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BEFORE THE UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Premium Energy Holdings, LLC Docket No. 15291-000
Application for a Preliminary Permit for
Pyramid Lake Pumped Storage Project

MOTION FOR LATE INTERVENTION, COMMENTS, AND
DEMAND FOR REVOCATION OF PRELIMINARY PERMIT
OF THE PYRAMID LAKE PAIUTE TRIBE
On July 13, 2023, the Federal Energy Regulatory Commission (“FERC”)
issued a NOTICE OF PRELIMINARY PERMIT APPLICATION ACCEPTED FOR
FILING AND SOLICITING COMMENTS, MOTIONS TO INTERVENE, AND
COMPETING APPLICATIONS (“Notice”) regarding an application from Premium Energy
Holdings, LLC (“PEHLLC”) for a preliminary permit for the proposed Pyramid Lake Pumped
Storage Project (the “Project”). Also on July 13, 2023, FERC provided to PEHLLC an
“Acceptance Letter for Preliminary Permit Application” in which FERC directed PEHLLC to
send one copy of PEHLLC’s permit application to “Bureau of Land Management, Bureau of
Indian Affairs, Bureau of Reclamation, and U.S. Fish and Wildlife Service”. That list did not
include the Pyramid Lake Paiute Tribe, despite the fact that, according to PEHLLC’s application,
the PEHLLC seeks to construct the Project on and within the Pyramid Lake Paiute Indian
Reservation.
Pursuant to Rules 212 and 214(d) of the Federal Energy Regulatory Commission’s

(“Commission’) Rules of Practice and Procedure, 18 C.F.R. § 385.213, and pursuant to Article 2

of the Terms and Conditions of Preliminary Permit (Docket No. P-15291),! the Pyramid Lake

! “The permit is not transferable and may, after notice and opportunity for hearing, be canceled by order of the
Commission upon failure of the permittee to prosecute diligently the activities for which a permit is issued, or for
any other good cause shown.” (emphasis added).
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Paiute Tribe (“Tribe”) hereby:

1) moves to intervene in these permit proceedings for Premium Energy Holdings, LLC’s
(“PEHLLC”) proposed Pyramid Lake Pumped Storage Project (“Project”);

2) provides comments and the position of the Tribe with respect to the Project;

3) demands that FERC rescind the preliminary permit for the Project.
The Tribe intervenes for the purposes of becoming a party and to insure that its interests are
represented in these proceedings regarding the Project, which is proposed to be located on the
Tribe’s reservation. Good cause exists to grant late intervention and to rescind the preliminary
permit, as set forth below; and

4) demands formal government-to-governmental Tribal consultation to be immediately

initiated between FERC and the Pyramid Lake Paiute Tribe.

COMMUNICATIONS

All communications, correspondence, and documents related to this filing should be

directed to the following persons:

Chairperson Donna Marie Noel

Pyramid Lake Paiute Tribe Director, Department of Natural Resources
P.O. Box 256 Pyramid Lake Paiute Tribe

Nixon, Nevada 89424 P.O. Box 256

Nixon, Nevada 89424
(775) 574-1050 ext. 15
dnoel@plpt.nsn.us

Christopher W. Mixson

Kemp Jones, LLP

3800 Howard Hughes Pkwy., #1700
Las Vegas, Nevada 89169

(775) 385-6000

c.mixson@kempjones.com
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ARGUMENT

L IDENTIFICATION OF PARTY

The Pyramid Lake Paiute Tribe is a federally-recognized Indian Tribe. The Pyramid
Lake Indian Reservation, in northern Nevada, is the aboriginal homeland of the people of
Pyramid Lake and was reserved in 1874 by Presidential authority to be the sovereign land of the
Pyramid Lake Paiute Tribe. Pyramid Lake, which is approximately 15 miles long and 8 miles
wide (roughly the same size as nearby Lake Tahoe), is situated entirely within the boundaries of
the Pyramid Lake Indian Reservation. The Tribe has a vital interest in protecting Pyramid Lake
for the benefit of the Tribe, its members, its economy, and the indigenous fishes in Pyramid
Lake—the endangered cui-ui and the threatened Lahontan cutthroat trout. Cui-ui are found only
in Pyramid Lake and in their natural spawning grounds in the lower reaches of Pyramid Lake. In
their native Numu language, the people of Pyramid Lake are known as cui-ui ticcutta, the “cui-ui
eaters.” Water diversions that reduce the water in Pyramid Lake would adversely affect the
Tribe, the wildlife habitat in Pyramid Lake, and the threatened and endangered species located in
the lake, among other harms both spiritual and cultural. See e.g. Pyramid Lake Paiute Tribe of
Indians v. Morton, 354 F. Supp. 252, 254 (D.D.C. 1973) (“This Lake has been the Tribe’s
principal source of livelihood. Members of the Tribe have always lived on its shores and have
fished its waters for food.”); id. at 255 (diversions of water are to be limited by law because
“[t]he Lake is a unique natural resource of almost incomparable beauty. It has no outflow, and as
a desert lake depends largely on Truckee River inflow to make up for evaporation and other
losses.”).

To protect its resources, its culture, and its way of life, the Tribe has insisted that Nevada

law, the terms of federal river decrees, and all other limitations on diversions of water be strictly
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followed to minimize reductions of surface water flows of the Truckee River. See id. 354 F.
Supp. at 256 (the Pyramid Lake Paiute Tribe “asserted well-founded rights. The burden rested on
the Secretary to justify any diversion of water from the Tribe with precision. [***] In order to
fulfill his fiduciary duty, the Secretary must insure, to the extent of his power, that all water not

299

obligated by court decree or contract with the District goes to Pyramid Lake.’””) (emphasis
added). This fiduciary duty to protect Pyramid Lake also exists with respect to all branches of
the federal government, including FERC.

Therefore, pursuant to Rule 214(b)(2), 18 C.F.R. §385.214(b)(2), the Tribe is a federally
recognized Indian tribe with sovereign authority within its territorial jurisdiction, which includes
the proposed Project area. The Project threatens to impact the land, water, economy, threatened
and endangered species, and cultural resources of the Tribe.

II. BACKGROUND

A. The Project

On November 4, 2022, PEHLLC filed a preliminary permit application at the
Commission for the proposed Project. According to the “Initial Statement” with its application,
PEHLLC seeks a twenty-four (24) month preliminary permit so that it may “secure and maintain
priority of application for a license for the project under Part I of the Federal Power Act while
obtaining the data and performing the acts required to determine the feasibility of the project and
to support an application for a license.” As described in its “Initial Statement” at #7:

The proposed project would make use of the waters within the existing Pyramid

Lake. The Pyramid Lake Pumped Storage Project would use the mentioned water

body as lower reservoir and proposes a new upper reservoir for pumped storage

operation. The filling of the upper reservoir would be carried out by pumping

water from the Pyramid Lake during the high flow seasons of the existing

Truckee River.

Additionally as described in the Application:
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The project concept envisions the construction of a pumped storage power plant
facility with capacity of 2,000 MW. The project proposes to use the existing
Pyramid Lake as a lower pool and a new reservoir in the Lake Range to serve as
the upper pool.

[***]

The completion of the project will require the construction of the new upper
reservoir, hydraulic pressure tunnels, generating/pumping stations, a new
switchyard and converter station, interconnecting transmission lines, and other

appurtenant facilities.
[* % *]

The project would interconnect with the existing PDCI and transmit the power to
Los Angeles, California.

PEHLLC Application, Exh. 1, “General Configuration” (p.6—7).

B. Failure to Notify the Tribe and PEHLLC’s Misrepresentation Regarding the
Tribe’s Participation in the Project

Despite listing the Tribe as an “Indian tribe that may be affected by the project” in Part
2(v) of the “Initial Statement” of its application, PEHLLC entirely failed to the notify the Tribe
of the filing of its application. In addition to PEHLLC’s failure to notify the Tribe of the filing
of the Application, upon issuing the preliminary permit FERC itself failed to require PEHLLC to
notify the Tribe as an affected part or jurisdictional agency. See e.g. July 13, 2023, FERC
Acceptance Letter for Preliminary Permit Application (Docket No. P-15291) (requiring
PEHLLC to provide a copy of the application only the Bureau of Land Management, Bureau of
Indian Affairs, Bureau of Reclamation, and U.S. Fish and Wildlife Service, and not the Pyramid
Lake Paiute Tribe on whose lands the Project is proposed to be constructed). FERC failed to
require PEHLLC to notify the Tribe despite FERC’s knowledge that the Project is proposed to be
constructed on the Tribe’s reservation. October 4, 2023, Order Issuing Preliminary Permit
(Docket No. P-15291) at Part 1.2 (“The project would largely occupy Pyramid Lake Indian
Reservation land.”). FERC should have required PEHLLC to notify the Tribe and to provide the

Tribe with a copy of application just as FERC does for other jurisdictional agencies.
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Even more outrageously, PEHLLC claims in its application that:

The project would be owned by the Paiute Tribe since it is located in their tribal
land. Premium Energy aim to improve the tribes’ economic and environmental
conditions, bringing revenue to the tribe for the sale of energy storage services, as
well as jobs to the community during construction and operation of the project.
Premium Energy will be acting as just developers of the project, with engineering
support services provided by Power-Tech Engineers.

Exh. 1, Part 6 (emphasis added). PEHLLC’s Application, to the extent it implies that it has
developed this project in coordination and with the consent of the Pyramid Lake Paiute
Tribe as the alleged “owner” of the Project is a complete misrepresentation, bordering on
fraud. Any such project developed pursuant to this Application will never be owned by the
Pyramid Lake Paiute Tribe because the Pyramid Lake Paiute Tribe is completely opposed to the
Project. The Tribe did not ask PEHLLC to “improve the Tribe’s economic and environmental
conditions” and PEHLLC’s claim to the contrary in its Application is not only a
misrepresentation but also culturally insulting. To the extent FERC’s decision to issue the
preliminary permit relied, in whole or in part, on PEHLLC’s misrepresentation that the Tribe is a
consenting partner in this boondoggle, FERC must reverse its decision and permanently revoke
the preliminary permit.

Had PEHLLC bothered to notify or otherwise discuss this project proposal with the

Tribe, it would have learned that the Tribe does not, and will not, provide any consent to the

2 PEHLLC’s misrepresentation that this Project is to be “owned” by the Pyramid Lake Paiute Tribe is also
inconsistent with the terms of FERC’s preliminary permit approval, which expressly states that the preliminary
permit cannot be transferred from PEHLLC to any other entity. See Preliminary Permit (Docket No. P-15291), Part
IV.12 (p.4) (“A preliminary permit is not transferable. The named permittee is the only party entitled to the priority
of the application for license afforded by this preliminary permit. In order to invoke permit-based priority in any
subsequent licensing competition, the named permittee must file an application for license as the sole applicant,
thereby evidencing its intent to be the sole licensee and to hold all proprietary rights necessary to construct, operate,
and maintain the proposed project. Should any other parties intend to hold during the term of any license issued any
of these proprietary rights necessary for project purposes, they must be included as joint applicants in any
application for license filed. In such an instance, where parties other than the permittee are added as joint applicants
for license, the joint application will not be eligible for any permit-based priority.”) (citing City of Fayetteville, 16
FERC 961,209 (1981).).
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construction of this project within the boundaries of the Pyramid Lake Indian Reservation, and
certainly nowhere near the shores of Pyramid Lake. Furthermore, the Tribe does not, and will
not, provide any consent for the use of any waters from the Pyramid Lake Indian Reservation,
especially from Pyramid Lake itself, for this project. Nor will the Tribe allow PEHLLC or any
of its representatives or contractors any permission to enter the Pyramid Lake Paiute Indian
Reservation for any purposes related to the project.

The Tribe therefore, clarifies for the record that it has not coordinated, and is not
coordinating, and will not coordinate, with PEHLLC in its study of the feasibility and pursuit of
development of the proposed Pyramid Lake pumped storage project. The Tribe will not allow
PEHLLC to undertake any activity on the Pyramid Lake Indian Reservation in furtherance of the
project. The Tribe does not consent to the project on the Tribe’s reservation.

Furthermore, the Tribe’s opposition to the current project is consistent with its opposition
to PEHLLC’s failed previous attempt to secure a FERC license for an identical project. See
FERC Docket #P-14998. In that docket, the Tribe, among others, filed comments in opposition
to PEHLLC’s identical prior project proposal. Despite the Tribe’s opposition to that project,
FERC granted a preliminary permit. Eventually, however, PEHLLC failed to proceed under its
prior preliminary permit, and upon failing to secure an extension, that preliminary permit lapsed.
Obviously, the instant application is an attempt to get a second bite at the apple, but PEHLLC
will fare no better the second time around.

III. GROUNDS FOR LATE INTERVENTION

Movants for late intervention are required to “show good cause why the time

limitation should be waived” and provide justification by reference to the other factors

set forth in Rule 214(d) of the Commission’s Rules of Practice and Procedure. Rule 214(b)(3)
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(18 U.S.C. § 385.214(b)(3)), Rule 214(d) (18 U.S.C. § 385.214(d)). In Iroquois Gas
Transmission System, L.P., 59 FERC 9 61,094 (1992), FERC adopted a “liberal intervention
policy” in similar cases, allowing intervention far into the project analysis process, but before an
order on the merits had been issued. FERC has held that untimely intervention will not cause
prejudice if the intervention is sought prior to the final decision. See e.g. Cent. Hudson Gas &
Elec. Corp., 41 FERC 4 61,313 (Dec. 15, 1987); Jack M. Fuls Tumalo Irrigation Dist., 36
FERC 9 61,136 (July 30, 1986). FERC has repeatedly gone so far as to find that the lack

of prejudice itself demonstrated “good cause shown” without examining the reason for

the delay in filing. Superior Offshore Pipeline Co., 68 FERC 4 61,089 (July 19, 1994); E.

Am. Energy Corp. Columbia Gas Transmission Corp., 68 FERC 4 61,087 (July 19,

1994).

A. The Position Taken By the Tribe, and the Basis in Fact and Law,
Rule 214(b)(1)

In satisfaction of Rule 214(b)(1), the Tribe states that its position is opposed to the
project. The Tribe is opposed to the project because the applicant failed to consult or otherwise
correspond with the Tribe with respect to the project, which project is to be built entirely upon
the Tribe’s federal Indian reservation. The project, if ultimately constructed, would be disastrous
to the interests of the Tribe because pumping water from the Pyramid Lake, which is home to
two species listed under the federal Endangered Species Act (Lahontan cutthroat trout and the
cui-ui), to one or more reservoirs that would be constructed in the hills northeast of the Lake, and
would require 14,000 acres of lands on the shore of the Pyramid Lake for construction of a 2,000
mega-watt photovoltaic solar farm, and several miles of new electrical transmission lines/towers
to transmit the power produced by the Project to southern California, would severely adversely

impact the Pyramid Lake Paiute Tribe’s federally-protected lands, water resources, water rights,
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fisheries, economy, and other cultural and natural resources. The approximately 75,000 acre-feet
of water needed on an annual basis for the proposed project is subject to both state and federal
permitting and authorization requirements, which would require stakeholder engagement and
opportunity for participation.

Over the last several decades, the Tribe along with its federal and other partners have
undertaken an enormous amount of legal activity with the sole purpose of preserving and
recovering Pyramid Lake after nearly a century of diversions of water out of the Pyramid Lake
and Truckee River basins. These out of basin diversions, along with consumptive uses of water
between Lake Tahoe and Pyramid Lake, resulted in a precipitous decline of Pyramid Lake of
nearly 100 feet from its recorded level at the beginning of the 20th Century. These diversions of
water and the resulting decline of Pyramid Lake caused two indigenous fish of Pyramid Lake,
the Lahontan cutthroat trout and the cui-ui, to be listed as threatened and endangered under the
federal Endangered Species Act.

B. The Tribe’s Right to Participate is Expressly Conferred, Rule 214(b)(2)(i)

In satisfaction of Rule 214(b)(2)(i), the Tribe has an expressly conferred right to
intervene and participate in this proceeding pursuant to Rule 214(a)(2), which states “[a]ny ...
Indian tribe with authority to issue a water quality certification is a party to any proceeding upon
filing a notice of intervention in that proceeding....” The Tribe has obtained “treatment as a
state” status from the Environmental Protection Agency for the purpose of issuing water quality
certifications on the Pyramid Lake Paiute Indian Reservation. See e.g. EPA, Treatment as a
State Approvals to Operate Regulatory Programs, list of recognized Tribes for TAS,

https://www.epa.gov/tribal/tribes-approved-treatment-state-tas. The Tribe is therefore entitled to

intervene and participate in this proceeding pursuant to Rule 214(a)(2) and 214(b)(2)(i).
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C. The Tribe’s Participation is in the Public Interest, Rule 214(b)(2)(iii)
Although not necessary to establish because of the Tribe’s satisfaction of Rule
214(b)(2(i), because a movant for intervention need only establish either Rule 214(b)(2)(i), (ii),
or (iii), the Tribe nonetheless satisfies the public interest criterion of Rule 214(b)(2)(iii). The
Tribe seeks intervention, among other reasons, to ensure the protection of the federally-listed
Lahontan cutthroat trout and cui-ui. Both of these listed fishes depend on the waters of Pyramid
Lake for their life-cycle. Both of them also depend on ensuring a sufficient Pyramid Lake water
elevation so that they can exit Pyramid Lake to access their natural spawning grounds in the
Truckee River. The applicant’s proposed project threatens all of the hard work of the Tribe to
protect, conserve, and potentially in the future de-list these culturally-significant fish species. By
using significant amounts of water from Pyramid Lake, and/or building new dams to capture and
store waters from tributaries that would flow to Pyramid Lake, the project threatens to reduce the
surface elevation of Pyramid Lake to the detriment of these fishes. There is no other participant
in this proceeding who can protect the public’s interest in ensuring these fishes are protected as
well as the Tribe can. For that reason, the Tribe’s participating is fully within the public interest.
D. Good Cause Exists for Late Intervention, Rule 214(d)(1) and (2)
Rule 214(d)(1) and (2) state as follows:
In acting on any motion to intervene filed after the period prescribed under Rule
210, the decisional authority may consider whether:
(1) The movant had good cause for failing to file the motion within the
time prescribed;
(i1) Any disruption of the proceeding might result from permitting
intervention;
(ii1) The movant's interest is not adequately represented by other parties in
the proceeding;
(iv) Any prejudice to, or additional burdens upon, the existing parties
might result from permitting the intervention; and

(v) The motion conforms to the requirements of paragraph (b) of this
section.

10
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(2) Except as otherwise ordered, a grant of an untimely motion to intervene must

not be a basis for delaying or deferring any procedural schedule established prior

to the grant of that motion.

Here, good cause exists to grant the Tribe late intervention primarily on the ground that
the Tribe did not receive notice of the filing of the application. In its December 19, 2022, Proof
of Publication of Public Notice for the Application, PEHLLC states that it “published notice of
the filing of the application in newspapers of general circulation in Kern County, California,
where the proposed Project would be located.” But the Project is not located in Kern County,
California; it is located in Washoe County, Nevada. Nonetheless, PEHLLC’s Proof of
Publication also states notice was published in the “Sparks Tribune” which the attached
declaration of publication notes is “a daily Newspaper, published in Sparks, Washoe”. From the
Tribe’s perspective, the only newspaper in Washoe County, Nevada of general circulation is the
Reno Gazzette Journal, not the Sparks Tribune. It is unfathomable why an applicant for FERC
permit and license would publish its required public notice in a small town newspaper (Sparks,
Nevada has a population of just under 110,000 people®) and not the largest newspaper for the
largest town in Washoe County (Reno has a population of almost 269,000 in the city limits*, and
the greater Reno area has an estimated population of approximately 538,000%). PEHLLC’s
notice by publication was wholly inadequate, and the Tribe should not be penalized for
PEHLLC’s inadequacy. Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 (1950)
(Notice must be reasonably calculated under the circumstances to inform interested parties of a
pending action and give them an opportunity to respond. Notice by publication may be

insufficient if the names and addresses of the parties are known.). Notice by publication,

3 https://www.census.gov/quickfacts/fact/table/sparkscitynevada/PST045222

4 https://www.census.gov/quickfacts/fact/table/renocitynevada/PST045222

Shttps://www.macrotrends.net/cities/23 1 13/reno/population#:~:text=The%20current%20metro%?20area%20populati
0n,a%201.75%25%20increase%20from%202021

11
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particularly in a small town newspaper, was insufficient here, particularly where PEHLLC knew
the name(s) and address(es) of Tribal staff and representatives who should have been directly
notified, but failed to notify them. See e.g. FERC Docket P-14998 (prior docket for identical
Pyramid Lake Pumped Storage Project, to which the Tribe submitted comments in opposition).

Good cause also exists to grant the Tribe’s untimely intervention because of the peculiar
timing of PEHLLC’s filing of the current application. In its prior docket for the identical project,
FERC Docket #P-14998, PEHLLC filed a request for an extension of its then-issued preliminary
permit on March 17, 2022 (the letter is dated March 15, but the Commission’s eLibrary shows it
was not filed until March 17), because the preliminary permit issued by the Commission was set
to expire on March 19, 2022, twenty-four months after its issuance on March 19, 2020. The
Commission did not grant PEHLLC’s requested extension, meaning that prior permit lapsed by
its terms. Then on November 26, 2022, PEHLLC filed, in the prior Docket #P-14998, a request
for reinstatement of its preliminary permit. The Tribe filed an opposition to that request on
December 7, 2022. The Commission did not grant the request for reinstatement of Permit 14998.
Unbeknownst to the Tribe, during that same period PEHLLC was working up and filing
the current pending identical permit application in this Docket #P-15291, which was filed
on November 4, 2022. The fact that PEHLLC was simultaneously seeking reinstatement of its
lapsed permit after it had already filed a request for reinstatement of its prior identical permit, is
sufficient grounds for the Commission to infer that PEHLLC intentionally failed to directly
notify the Tribe of the current preliminary permit application.

Pursuant to Rules 214(d)(1)(ii)—~(v), the Tribe states that its intervention in this
proceeding will not result in any disruption of the proceeding, which proceeding is in its very

early stages. The Tribe simply seeks intervention to protect its interests and to ask that the

12
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Commission revoke the preliminary permit consistent with the Commission’s new policy as
described further below, not for disruptive purposes. The Tribe’s interest is not adequately
represented by any other parties in the proceeding because the only other party currently in the
proceeding is the applicant, who obviously does not and cannot represent the Tribe’s interest.
Furthermore, as the federally-recognized Indian Tribe whose homeland is the site of the project
proposal, there is no other entity capable of representing the Tribe’s interests. Should the
Commission grant the Tribe’s intervention, it would not result in any prejudice to, or additional
burdens upon, the existing parties because the applicant is the only existing party, and its current
failure to notify and consult with the Tribe regarding its project proposal indicates it is in the
very early stages of its study of the feasibility of the project. As set forth above in Parts III.A
and B, this motion conforms to the requirements of paragraph (b) of Rule 214.
IVv. OTHER CONSIDERATIONS

Finally, the Commission recently enacted a new policy whereby it expanded an existing
policy of denying preliminary permits when they are opposed by federal land managers or
similarly affected federal agencies to federally recognized Indian Tribes. Order Denying
Application for Preliminary Permit, Docket Nos. P-15233, P-15235, P-15236, 186 FERC {61,
117 (Feb. 15, 2024). There, the Commission explained “[w]e believe that our trust responsibility
to Tribes counsels a similar policy in cases involving Tribal lands and accordingly, we are
establishing a new policy that the Commission will not issue preliminary permits for projects
proposing to use Tribal lands if the Tribe on whose lands the project is to be located opposed the
permit. To avoid permit denials, potential applicants should work closely with Tribal
stakeholders prior to filing applications to ensure that Tribes are fully informed about proposed

projects on their lands and to determine whether they are willing to consider the project

13
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development.” Id. (emphasis added). Here, the project is almost entirely on the Pyramid Lake
Paiute Indian Reservation, so this new policy applies. Although the Commission has already
granted a preliminary permit, it can remedy the failure to provide adequate notice to the Tribe by
granting the foregoing request for intervention so that the Tribe can assert its right to be “fully
informed about proposed projects on [its] lands....” As set forth herein, and previously in
Docket No. P-14998, the Tribe is opposed to this project because the applicant failed to work
closely with the Tribe prior to filing its application for a preliminary permit. Even should the
Commission deny this Motion, the Tribe is now on record in writing that the Tribe opposes the
Project, and that is sufficient for the Commission to revoke the Preliminary Permit consistent
with the new Commission policy regarding projects proposed for Tribal lands, because this
Project is in its early stages and there will be no undue prejudice to PEHLLC.
V. CONCLUSION

For the foregoing reasons, the Pyramid Lake Paiute Tribe respectfully requests that the
Commission grant its motion to intervene in this docket because the Tribe has satisfied all

relevant criteria.

Dated: March 6, 2024 Kemp Jones, LLP

/s/ Chris Mixson
Christopher W. Mixson
3800 Howard Hughes Pkwy., Suite 1700
Las Vegas, NV 89169
c.mixson@kempjones.com

14



Document Accession #: 20240307-5032 Filed Date: 03/07/2024

CERTIFICATE OF SERVICE

Mr. Victor M. Rojas

Managing Director

Premium Energy Holdings, LLC
355 S. Lemon Ave., Suite A
Walnut, CA 91789
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