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. - INDICTMENT FOR: Engaging in a Pattern of

. Summit County - SU ] COUNﬁ)rrupt Activity with Speclficatlmgls (O%{C 2923.32) (F1) (1

o ‘ CLERK OF COUR? nt); Bribery. (ORC 2921.02) (F3) (1 Count); Bribery
(ORC 2921.02) (F3) (1 Count); Aggravated Théft of One
Million Five Hundred Thousand Dollars or More (ORC
2913.02) (Fl) (1 Count); Aggravated Theft of One Million
Five Hundred Thousand Dollars or More (ORC 2913.02) -
(F1) (1 Count); Telecommunications Fraud (ORC 2913.05)
(F1) (1 Count); Money Laundering (ORC 1315.55) (F3) (4
Counts), Money Laundering (ORC 1315.55) (F3) “
Counts); Tampering with Records (ORC 2913.42) (F3)'(8
Counts); Aggravated Theft (ORC 2913.02) (F2) (1 Count);
Aggravated Theft (ORC 2913.02) (F2) (1-Count); -

. Telecommunications Fraud (ORC 2913.05) (F1) 2 Counts),
" Grand Theft (ORC 2913 .02) (F4) (1 Count) Total 27

p Counts
. Grand Jury Term
-Beginning
Count One S Engagmg in a Pattern of Corrupt Activity, §2923 32,F1 - .
Defehdants Samuel Randazzo M1chae1 J. Dowling, Charles E. Jones, IEU- Oth :
‘ 1 ' Admmlstratxon Co.LLC, Sustamablllty Fundlng Alliance of' Ohlo Inc
Date of Offense On or about 1/18/2010 through 1722/2021

The Jurors of the Grand Jury of the State of Ohlo, duly selected, impaneled, sworn and

. charged to inquire of crimes and offenses cominittod within the body of Summit County and/or’

-Franklin County, in the State of Ohio, upon their oath do find and present that in a continuing course |
of conduct Samuel Randazzo, Michael J. Dowling, Charles E. Jones, IEU-Ohio Administration Co.
LLC, and Sustainability Funding Alliance of Ohio, Inc. late of said 9ounty/s on or between
1/18/2010 through 1/22/2021, within the County/s aforesaid, in violation of 2923 32(A)(D),

. 2923.32(B)(1) of the Ohio Rev1sed Code in a continuing course of conduct, while.employed by, or
associated with, any enterprise.did conduct or participate in, directly or indirectly, the affairs of the
enterprise through a pattern of corrupt activity or the collection of an unlawful debt, to wit:

During the period January 18, 2010 through January 22, 2021, the individuals listed below
engaged in criminal activity by acting individually.and collectively in a largescale covert scheme to
corrupt the Chairman of the Ohio Public Utilities Commission (“PUCO”), steal millions of dollars of
cash from a large publicly traded electric utility, forge a spurious contract to conceal a cash “side
deal” in a PUCO ratemaking case, steal millions of dollars from a non-profit trade group representing
large industrial energy users, and tamper with government records involving financial public
disclosures and disclosures of the identities of paid lobbyists. '



' CAST ‘OF CHARACTERS

Fi xrstEnergy Corporatton ( "F zrstEnergy ) was: and is one of the largest and most powerful
corporations in America. ‘Its ten-companies stretch from the Ohio-Indiana border to New Jersey and
Maryland., When it set out to buy’ the part of Ohlo government that 1t cared about the miost in 2018, it
was #216 on the Fortune 5 00 : :

At that time, FlrstEnergy included 51m11arly named companles mcludmg F, irstEnergy Solutions (FE
Solutions) and FirstEnergy Service (FE Service). FE Solutions owned'two nuclear power plants that
generated huge amounts of electnmty, but were losing money. FE Serv1ces was a business unif that
handled admlnlstratxve matters for theten dlfferent FE compames in var1ous states.

Charles “Chuck” Jones was the CEQof FlrstEnergy Corporatlon )

Michael Dowlmg was the Sen1or Vice Pres1dent of External Affairs.. HlS _]Ob was to-direct lobbymg
and strategy for.F 1rstEnergy, deahng with the federal and multlple state governments

' Sam Randazzo was a hlgh—powered lawyer who was pa1d mllllons of dollars by F1rstEnergy durmg
the 2010s. He. eventually became the Chairman of the Pubhc Utlhttes of Ohio and served inside the
: government as'a clandestine lobbylst for FlrstEnergy : L

Industrial Energy Users-tho (IE U—tho) was a non- proﬁt frade association made up of large energy
users focused on lowerlng their energy costs. Sam Randazzo was the general ‘counsel and controlled
their books.,

Sustamab:lzty Funding Alliance of tho Inc. (SFA) was a shell company, soler owned by Sam
Randazzo. It‘had no other ernployees Randazzo used it to carry out and conceal the crlmes in thls
1nd10tment Its income went to him and hlS wife. : :

IE U—Okio A_dminis_tratiqn Company, LL_C’ (IE'UA(_)’ministratg'on) was another shell company solely -
owned by Sam Randazzo, and like SFA, it was used to-commit and conceal the ctimes in this
indictment. Also, like SFA, its income was Randazzo’s income. .

The Public Utilities Commission of Ohio (“PUCQO”) is a five-member governmental board, appointed
by the governor, that regulates utilities and their operational and financial affairs. Its most powerful .
- member is the Chairman, who is a full-time executive that directs staff and controls the meeting
agerida. Sam Randazzo would take that seat and use the power of the government to commit some of
the crimes in this indictment. '

INTRODUCTION

Charles “Chuck” Jones, Michael Dowling and Sam Randazzo were literally as thick as
thieves. Together, they would steal money from FirstEnergy, write legislative provisions worth
unearned millions of dollars to FirstEnergy, legally guarantee continued FirstEnergy’s profitability
and take over the state government in a way that allowed FirstEnergy to regulate itself.



Sam Randazzo would further steal money from his clients, structure financial transactions in .

" such'a way as to avoid detection, lie during testimony to the General Assembly, and put a'haltto.a”

scheduled rate case before the PUCO that would have produced unwelcome scrutiny.of FlrstEnergy s -
proﬁtablhty, and llkely would have resulted in'an order to decrease FrrstEnergy s rates.

It all began with a well- lawyered theft in 2010.

‘Randazzo at the time was 'representmg IEU_—Ohlo, a group of companies that bought large
amouiit of electricity from FlrstEnergy, and who felt they were paying too much. He would
eventually settle the compames claims against FrrstEnergy, but in 2010, he transferred their rights to
his two- shelI companies—a document called an “assignment.” The Jegal language of the assignmient.
made it clear that FirstEnergy wanted it this way, and implied that theré 'would bé no money unless it’
went through Randazzo 5two she]l compames It also inade the: a351gnmcnt Irrevocable ‘

.Sam Randazzo signed the ass1gnment three.times: once for IEU-Ohio--the trade association of
companies he was supposed to.be representmg—-and once for each of hlS shell compames Randazzo
was on alI 51des of the transaction. - L : :

. His cllents the industrial members of. IEU—Ohro did not know he was a consuItant for
FrrstEnergy Randazzo did not tell them: Yéars later, some of the money would make its way to
IEU- Ohlo Some of it would end up in Randazzo’s pocket

_ . Randazzo worked in the background WIth FlrstEnergy through the decade, recelvmg millions

of dollars for * ‘consulting services.” ‘An agreement of 2013 provided for Randazzo® s: shell company
- SFA to receive $2,100,000 between 2013 and 2017.. 1t was amended in 2015 to mcrease the amount”’
_of money and the Iength of time Randazzo would serve FirstEnergy - unt11 2024, :

The 2015 amended agreement also requlred FE Servrce execiitives and, SFA—'—that is,
" Randazzo—to lobby the Pre51dent of the Ohio Senate and the Speaker of the Ohio House of
Representatlves

~ In 2018, witha newa élected Governor, FlrstEnergy saw the opportunity to put its loyally

’ corrupt agent inside the new government, running the very agency designed to keep F 1rstEnergy

accountable. In January 2019, FirstEnergy agreed to pay out in full Randazzo’s consulting services:

contract just before he was nominated to run the PUCO. It was not a gift: Randazzo would work hard

for FirstEnergy from inside the government. He did not disclose his relationship, going so far as to lie

about it in testimony to the General Assembly and failing to disclose to the Ohio Ethics Commission
the massive.sums of money he’d recéived from the company he would soon regulate.

Randazzo took the helm of the PUCO on April 11, 2019, while continuing to serve as an
unregistered lobbyist for his former employer. He would write parts of a law that would send millions
of dollars in subsidies to FirstEnergy for its nuclear power plants, which FirstEnergy claimed were
losing moriey. He wrote other parts of the same law that would legally guarantee the investor-owned
FirstEnergy’s profits at the level of 2018—a very good year for FirstEnergy. Both these provisions
were contained in the law known as House Bill 6.



And he used his powerful chairmanship of the PUCO to scuttle a rate case that was scheduled
for 2024. If that case had gone forward it would have hkely resulted ina PUCO order to lower
-F 1rstEnergy s rates.. . . . : o

Through it all Jones and Dowlmg directed and farided Randazzo and FxrstEnergy s squad of

~ other lobbyists. They reveled in their accéss to power and their ablhty to con'upt the. leg1slature and

_ the1r regulators :
Both mén proﬁted personally as the pnce of thelr F 1rstEnergy Stock rose. from alow of $28 83

on May 5,2017 to $50.47 on January 23, 2020—a 57% increase in less than three years. Durinig that -

time, the nuclear’ subsidy and guaranteed-proﬁt prov151ons had become law, and Randazzo had killed.

B the 2024 rate case

On November 22 2019 Chuck Jones texted Randazzo a soreen shot of. FlrstEnergy s stock
price and thanked hini. “My mom- taught fne to say Thank You » he wrote :

These three men and thelr organ1zat1ons formed the core of a corrupt enterprlse that operated
in’ v1olat1on of 0h1o law, and thelr actions are the baSIS for the twenty—seven courits that follow in thls
- 1nd1ctment ST - - :

THE ENTERPRISE .' ’

ThlS Enterprlse is an-association and/or organlzatlon and/or a group of persons andfor
compames associated in fact although not a legal entity, including but not limited to Charles ] ones
(former CEO:of FirstEnergy Corp.), Michael Dowling (former Senior Vice President of External.
Affairs for FirstEnergy -Corp,), Samuel C. Randazzo (former General Counsel of Industrial Energy
Users of Ohio, Chairman of the PUCO and owner of shell companies Sustamablllty Financing
Alliange of Ohio, Inc. and IEU- Ohio Administration Company, LLC), Sustainability Funding
Alliance of Ohio; Inc. (a’ for-profit compény wholly owned by Randazzo that functioned as an S
Corporation), and IEU-Ohio Administration, LLC (a Limited Liability’ Corporatlon wholly owned by
Randazzo that functioned as a Schedule C Corporation), and others known and not known all of
whom are persons associated with the Enterprise (collectively, “Persons associated with the
Enterprise” or “Persons™). This Enterprise existed as an “Association in Fact Enterprise” under R.C.
Section 2932.32 because it: (1) was an ongoing organization with a commonality of purpose or a
guiding mechanism to direct the organization or (2) was a continuing urnit with an ascertainable
structure and/or (3) had an organizational structure that was distinct from the pattern of predicate acts.
As an alternative to point (3), this Enterprise is an illicit enterprise under R. C. Section 2932.32
because it had an organizational structure distinct from the pattern of predicate acts whether or not
this enterprise performed any legal acts. The persons and/or companies associated with the Enterprise
performed, from time to time, some lawful acts while working for entities connected with the
Enterprise, and as a result, this Enterprise existed separate and apart from the pattern of corrupt
activity described in this Indictment. :



THE PLAN OF THE ENTERPRISE AND ITS HIERARCHY

" The'plan of the Enterprise and its function was to further the interests and profits of
FirstEnergy Corp. and to corrupt and entich Samuel C. Randazzo, first-as general counsel for
Industrial Energy Users of Ohio and later, as Chairman of'the Public Utilities of Ohio. Jones dnd.
Dowling worked as key decisionmakers for FirstEnergy and Randazzo, SFA-Ohio, and Industrial
Energy Users Administration, LLC. worked to achieve the plan of the Enterprise. Together, Jones,
Dowling, Ranidazzo and his shell companies worked in concert to steal the power of government and
bend it to the will of FirstEnergy. -

One of theprl_mary tool_s used to further the schemes of the enterprise was a spurious 2015
amended “consulting agreement” between FirstEnergy Service Co., a wholly owned subsidiary of
FirstEnergy Corp, and Sustairiability Funding Alliance.of Ohiio, Inc., a Raridazzo owhed for profit
corporation’ with no other employees. Here’s one example of how it worked: Randazzo had |
FirstEnergy send money that was supposed to go to IEU-Ohio—thie bona fide trade group—through
his-shell companies first. Before he sent the money from his shell companies to the trade group, he
skimmed money off the top and never told them. Since he was the general counsel for IEU-Ohlo and
had sole control of the trade group’s bank accounts, lie was able to hide his theft.

Randazzo negotlated the 2015 amended “consultmg agreement with Michael Dowlmg on
behalf of FirstEnergy. The 2015 agreement, which does not appear to have ever been signed by
" anyone, purported to describe FirstEnergy Service Corp making payments totaling $8, 483 332 to
.SFA-Ohlo between 2016 and 2024 in exchange for “consultmg servwes ”

The 2015 amended “consulting agreerﬁent” also contained'a t'erm requiring FirstEnergy .
Service Corporation Executives and SFA-Ohio (Randazzo) to-lobby the President of the Oh:o Senate
and the Speaker of the Ohio House of Representatlves .

Instead of consulting services, .‘however, the:amended “consulting agreement” was a
subterfuge for Randazzo and FirstEnergy Corp to conceal a cash “side deal” between Randazzo’s
client, the Industrial Energy Users of Ohio, and FirstEnergy companies in a PUCO Electric Security
Plan Case, “In the Matter of the Application of Ohio Edison Company, The Cleveland Electric
Illuminating Company, and The Toledo Edison Company for Authority to Provide for a Standard
Service Offer Pursuant to R.C. 4928.143 in the Form of an Electric Security Plan,” PUCO Case No.
14-1297-EL-SSO (or “ESP-IV”). IEU-Ohio intervened in the ESP-IV to object to FirstEnergy’s rate
proposals on behalf its members. By settling with IEU-Ohio, FirstEnergy removed a significant -
roadblock to achieving its goals of beneficial pricing in ESP-IV. Although FirstEnergy did file a
stipulated agreement with the PUCO in ESP-IV describing a settlement between IEU-Ohio and
FirstEnergy for favorable rate terms as part ofa “pilot project,” the stipulation made no mention of the
cash payments for [EU-Ohio that Randazzo negotiated with FirstEnergy. Although Randazzo told his
IEU-Ohio client that they would receive funds from ESP-IV, he never disclosed any written cash
“side deal” and never disclosed to IEU-Ohio that he had arranged to funnel the settlement payments
through his own shell company first. Randazzo likewise did not disclose the 2015 agreement to the
members of his own law firm, McNees, Wallace and Nurick, LLC whose membership agreement
barred Randazzo from outside employment. Randazzo’s “consulting agreement” with FirstEnergy
also would not have been permitted under McNees, Wallace and Nurick’s conflict check because the



consultmg agreement” between Randazzo and F1rstEnergy was a conﬂ1ct of 1nterest w1th the ﬁrm s

' -'rrepresentanonof]EU-Ohlo L : R TeE P ;'_

’ The spunous 2015 “consulting agreement” came on the heels of a January 8 2013 agreernent
: between FlrstEnergy Service Corp. ahd SFA- Ohiofor “consulting sérvicés.” The 2015 “consultlng
. agreemen ” putported to “amend” the 2013 agreement, which had prov1ded for SFA- :Ohio 10 receive.
.. $2,100,000 betweer 2013 and 2017. 'Randazzo had also entéred:inito a spurious January. 18,2010 '
" “Invoice Agreement” between FlrstEnergy Corp and IEU Administration Company; LLCand *
- “Sustamablhty Funding Alliance; Inc.”+a company which did not yet exist because; Randazzo did -
not régister the company until two' months later, ori March 15, 2010. That 2010:“invoice agreement”
. “provided for FlrstEnergy Corp. to pay Randazzo s tWo-entities a comblned total 0f'$1,500,000.00. As:
' part of that agreement Randazzo also 51gned an “Irrevocable A531gnment of Claims? on behalf of his

clierit, the Industrial Energy 'Users of: Ohlo, to: SFA-Oth and, IEU-OhIO Admlmstranon Company; - - ) A )

- LLC. That document whlch Randazzo 81gned on behalf of all three ent1t1es, is deplcted below :

. i FOR. GOODANDVAIIJABLE OONBDERATION A'NDINI‘ENDB\TGTO .
Tk -.BELEGAI.LY BOUND, lndnanalmetgyUm-Ohio (“IEU-OhiD”) he:ebyi.tmmbly. g
' assignstanatainabilﬁyFundmgAﬂfanmothin ‘Iné.; and JEU-Ohto Administrption -
o CompsnyILC(coﬂecﬁvaly “Conﬁactum"}aﬂﬂght,ﬂﬂe.mdinﬂmst,sfw,ﬂ:atIEU-._;
;... Oblo hes i éend to the FirstBneigy Cleinis, éfféctive’as of the date of this Assignment.
_Asusedhmin,“mmﬂimgymnims“mammymdnucmsasofmﬂmehlms,;
- Heblitica, obligations, losses, damsges, ‘expenses, judgments, levies. and oxecutions of- -~ -
' myﬁnd,wﬂnhmommmmaymmmmgy&rp,mmmhmd&my ta
" affiliate, successor, or.asiign of FirsiFreray Corp. (the “FirstBacrgy Partles™) by season . ., -
< of, atising out of; or.zelated In my wey to any. temsaction, ‘act; ozagmemmtbemm .
' TEU.Obio and any of the FirstBnexpy Pantics prior to the date of this Assignment, IEU- -
..Oﬁoanhmkdgwmdmmatﬁsﬁrmmbhmdgnmmﬁaﬂm&ammﬂ, .
-inducement by FirséBnergy. Corp: to enter info en Invoics,. dated Janmary /¥ 2010, - . - -
" . between PirstBnergy 'and Contreetors, witd firther, acknowledges and agrees that IEU- . ° -
: "-ohinhanamatonalmtemstinﬂzeemuhmandpnrﬁumnmofguchlnvombye_. .
Fimtl!nergyand@nnttacm R T o
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In the above document, Randazzo s1gned in three different capacities, despite the clear existence of a
conflict of interest. As lawyer for IEU Ohio, Randazzo gave:away his client’s rights to-his own shell
companies. At no'time did the trade group or its members eyer know about or consent to the
assignment of their rights. Randazzo never disclosed to his cl1ent the members of IEU—Ohlo .the .
existence of either the 2013 agreements that he made with F1rstEnergy Service Company or the 2010
Invoice Agreement with FlrstEnergy Corp ! Ass1gnment of Claims, nor did he ever get his client’s
consent to enter 1nto those agreements or assrgn” thelr rrght to cla1ms agamst FrrstEnergy

S’I_ammmg and _S,tealmg

The secret “consulting agreements that Randazzo entered into. with F1rstEnergy allowed him
to skim.for himself a large portion of the'payments FlrstEnergy made to his.two shell’ comipanies,. .- ‘..
SFA-Ohio and IEU-Ohio Administration Company, LLC. Between 2016 and 2019, FirstEnergy paid. .
Randazzo’s $13,152,639.94 to Randazzo’s two shell companies. Of that total, Randazzo gave - .
$7,756.903.84 to his IEU-Client and kept $5;395,736.10 for himsélf. By using his spurious:

“consulting agreements” with F1rstEnergy as the vehicle to d1sgu1se and funnel the seitlement -
proceeds from FirstEriergy to his IEU-Ohio cllent Rendazzo bypassed: his law firm®s Interest on
Lawyer Trust-Account (“IOLTA”) that the Ohio Rules of Professional Conduct requ1re lawyers.to
maintain for handlmg client funds. Instead, Randdzzo 1nterm1ngled FlrstEnergy settlement funds
meant for his IEU-Ohio clierit w1th h1s own personal funds keepmg & substant1al port1on of the aa
money for h1mself e : ¥

Randazzo also abused hlS p0s1tlon of trust as General Counsel for IEU-Chio in other ways On C
January 11, 2016, Randazzo stolé $1,205,405.69 froma 2015 “side deal” settlement with Amierican .
Electric. Power for its Purchase Power Agreement. In that “side deal,” Randazzo negotiated'a =
$9, 873,900. 79 settlement for his IEU-Ohio clients. Randazzo stole the money by enrolling h1s shelI
© company,, SFA-Ohio, as an “anonymous member” of [EU-Ohio and took twelve percent of the cash
for himself. He transferred it to an JEU-Ohio bank account that he referred to as a “Deferred Comp™ "
or “Retirement Account.” Randazzo then transferred $1- million of the AEP settlement money to his
personal financial adviser to invest, saying that the money represented personal retirement funds for

- himself and his wife. Between January 11, 2016 and June 1, 2018, Randazzo embezzled additional
TEU-Ohio settlement funds using the “anonymous member scheme,” al'so taking portions of the ESP-

. IV side, deal cash for h1mself o R

Ran dazza Maneuvers for F trstEnergy Cash and to become PUCO Cha:rman

Later when an opening to serve as a Commlsswner on the PUCO became available.in late -
2018 Randazzo enlisted the help of F1rstEnergy executives and lobbyists to help him obtain the
p0s1t10n On December 18, 2018, FirstEnergy President and CEO Chuck Jones and Senior Vice
Presidént of External Affairs Michael Dowling met with the Governor-elect and the Lt. Governot-
elect and paid FirstEnergy lobbyist Josh Rubin during a private dinner at the Athletic Club of
Columbus. During the dinner, Randazzo®s name was discussed as a candidate for PUCO Chairman.
Later that evening, Jones and Dowling went to Randazzo’s Columbus home for a visit. Afterwards,
Randazzo texted Jones and Dowling and solicited a $4,333,333.00 payment, which represented the
amount remaining on Randazzo’s amended “consulting agreement” if the agreement had remained in



effect through 2024, At the meeting and in subsequent text messages, Jones and Dowling agreed to
pay Randazzo the cash. Dowling later held a meeting to discuss'the payment with FirstEnergy
lawyers. During the meeting, FirstEnergy lawyers told. Dowling that the company should not make the
payment because they believed that there was no legal obligation for the company to doso. - .

' Neverthe]ess, F1rstEnergy paId Randazzo $4,333,333.00 on’ January 2,2019, without ever havmg
recelved an mv01ce for the payment and without any work or consultmg services being performed.

On January 17,2019, Randazzo submitted hlS cover letter and resume to the PUCO
-Nominating Council-—the govemment agency responsible for recommending norminees for the -
Govérnor to appoint as commissioners to the PUCO. In.those documents; Randazzo made no mention
of his ‘ownership of SFA-Ohio, IEU-Administration Company, LLC, or the millions of dollars that
“FirstEnergy had paid him. Beforé receiving the nomination to become Chair &f the PUCO.:Randazzo.
did, however, tell the Governor-elect through his i incoming Chief of Staff that he had recelved $4.3
million from FlrstEnergy, Whlch he claimed was final payment ofa “consultlng agreement.”.
- Randazzo did not tell the Governor-elect or his incéming Chief of Staff about any of the other money D
F 1rstEnergy had pa1d him, or that he had used the “consultmg agreement” to disguise the source of :
“side deal” cash that FirstEnergy paid in settlement to. his TEU-Ohio client. During his January 2019
conversation w1th thé Governor-elect and his i incoming Chiief of Staff; Randazzo also demed workmg
as a lobbyist for FxrstEnergy Randazzo did not tell the Governor-elect:and his i incoming Chief of -
Staff that one of the requirements of h1s “consultlng agreement” w1th F:rstEnergy was that'he perform
lobbymg serv1ces

~ Inhis Oth Ethlcs Commlss1on OEC-2019 Flnanclal Dlsclosure Form Randazzo omltted any
disclosure that he hiad made income from FlrstEnergy in'2019—or even that he had made 1ncome
from SFA-Ohio, which Randazzo uséd to receive the FirstEnérgy. cash Indeed, in each previous year.
back to 2013, Randazzo omitted any mention in his OEC financial disclosure forms that he had made
.income from Fn‘stEnergy Tn hlS OEC-2016 form Randazzo also failed to disclose that he had loaned
. $10,000 in2016 to Mlchael Dawson who was also Laurel Dawson’s husband and a paid FlrstEnergy
lobbylst ’ : . ; :

- As Chazrman, Randazzo bends. the PUCO around FtrstEnergy S thl

. The Govemor nominated Randazzo to become PUCO Chalr on February.4, 2019, and

Randazzo became PUCO Chairman on April 11, 2019. During the following months, Randazzo used
his position as PUCO Chair to advance FirstEnergy’s regu]atory and legislative priorities. Randazzo
lobbied members of the General Assembly in favor of key provisions of what became HB 6, including
drafting portions of the bill himself, FirstEnergy was scheduled to have a full rate case in 2024. ;.
Randazzo, liowever, issued a PUCO decision on November 21 2019 ellmlnatlng FirstEnergy’s -
requlrement to file a new rate case in 2024, That decision gave FirstEnergy a financial windfall -
"because at the time, FirstEnergy had been over-earning up to that point, and Jones and Dowhng were
* concerned about a substantial rate decrease in 2024. Randazzo also gave FirstEnergy executives”
Chuck Jones and Michael Dowling advance notice of his decision on the 2024 rate case issue, in
violation of PUCO rules against ex parfe communicatjon with the parties to a PUCO case. (OAC
4901-1-09),



Additional Plans of the Enterprise.

Within the scope of the Enteggrlse and to further its affdirs, Jones and Dowling stole $4,333,333.00 of
FlrstEnergy s money when they spent it for an illegal purpose. FirstEnergy’s Corp’s 2018 Code of
Business Conduct states that “[¢] mpany assets dnd funds may be used only for legitimate business
purposes and may never be used for illegal purposes.” 7 On July 22, 2021, FirstEnergy Corp. entered
into a Deferred Prosecution Agreement with the United States of America i in S.D. OhIO Case No ,
1:21-¢r-86. In that agreement, FirstEnergy Corp. admitted that the $4,333, 333.00 payment it made on
: January 2; 2019 to Randazzo was part of a conspiracy- “to defraud the public of its right to the honest
© ‘services of a public official through bribery or klekbacks ” In the statement of facts that a¢ccompanied
the deferred prosecutlon agreement, FirstEnergy agreed: that “After his appointment.as PUCO
Chalrrnan [Randazzo] performed official action, mcludmg acts related to House Bill 6 and the =~
élimination of FirstEnergy Corp.’s requiremént t6 file a new base rate case in 2024, furthering ‘
FirstEnergy Corp.’s specific leglslatwe and regulatory-interests at the direction of and in coordination
with certain FxrstEnergy Corp executlves, as FlrstEnergy Corp requested and as opportunltles arose.”

Within the'scope of this Enteiprise and to further 1ts affairs, J ones, Dowlmg, Randazzo and SFA-
Ohio (Randazzo’s shell company) caused FlrstEnergy Serv1ce Co. to w1re $4 333, 333 00 to SFA- 0h10'
on January 2, 2019. : , :

Within the scope of this Enterprise and to further is -aff:airs, Randaz'z_o_ﬁled OEC Finan_cial Disclosure
'Forms OEC 2017, OEC 2018, and OEC 2019 in which Randazzo omitted disclosing to the Ohio
Ethics Commission that he had received income from F 1rstEnergy, and omitted in OEC 2019 that he
had received income from SFA—Oh:o Randazzo also submltted letters to Ohio Ethics Commission
Executive Director Panl Nick on Decenber 8, 2020.and May 10, 2021, to supplement his prior
financial disclosures. Neither of those letters, however, contdined any mention that Randazzo had
. received income from FlrstEnergy Randazzo also clalmed in his December 8, 2020 letter that his
', ‘OEC-2016 Financial Disclosure Form had been accurate and complete as submitted, although that
form had omitted the fact that Randazzo had loaned Michael Dawson $10,000 in 2016.

Within the scope of this Enterprise and to further its affairs, Randazzo appeaied before and gave

testimony to the Ohio House of Representatives 'Select Committee on Energy Policy and Oversight on

- ‘September 16, 2020. The hearing was recorded by the Ohio Statehouse Media Center and broadcast

* by the Ohio Broadcast-Education Media Commission, an agency of the state performing essential
governmental functions of the State of Ohio. During Randazzo’s testimony, State Representative
Casey Weinstein asked Randazzo at timecode 27:37: “I think it’s important for the public to know,
Mr: Chairman, have you or the companies you own or control ever had contracts or done business
With'FirstEnergy or FirstEnergy Selutions?” In response, Randazzo stated:

" I'will tell you however, that I have never represented as a lawyer or as a lobbyist
any electric utility regulated by the Public Utilities Commission of Ohio or the
Federal Energy Regulatory Commission and the same is true for any affiliate of a
public utility, regulated by the public utilities, electric public utility regulated by
the public utilities commission and the federal energy regulatory commission of
Ohio.



In fact, however, FirstEnergy Corp. and/or its subsidiaries and affiliates had paid Randazzo to lobby
Ohio’s legislative and executive branch officials for various policies and legislation it favored and
which affected F irstEnergy Corp.’s profitability, including but not limited to: the cost of the
Distribution Modernization Rider, the language, operation and passage of House Bill 6, and the

" elimination of the requirement that FirstEnergy Corp. file a PUCO rate case in 2024. '

Within the scope of this Entelgp_ 'fi'se and to further its affairs, Randazzo set up Charles Schwab
investment account ####-6749 (“the Schwab account”) in the name of the bona fide non-profit trade .

- group he represénted, Industrial Energy Users of Ohio (or “IEU-Ohio”): At the time he set up the
Schwab account, Randazzo told hlS personal financial advisor that the Schwab account was intended
to be used as a “deferred comp” or “retirement” account for himself and his wife, Carol Farmer. .
Randazzo had funded the. Schwab account with proceeds that he stole on January 11, 2016 from IEU-
Ohio’s2015 Purchase Power Agreemetit (or “PPA™) Settlemént with Amerlcan Electric Power, Inc. -
However, on March 3, 2019, after bemg nominated to become PUCO Chalrman, Randazzzo dlrected
that $1,104,598:35 be sent from the Schwab account to Chase Account ######1600, an account

belonging to IEU-Ohio. Randazzo then used the $1,104,598.35 he wired to the Chase account to make X g

the final payments he prom:sed to IEU-Ohio members from the undisclosed 2015 cash “side deal”
settlement with. FirstEnergy Corp in its Eléctric Security Plan' IV (or “ESP IV”) case. Despite usirig
the préviously stolen funds to make the final payments to IEU-Ohio members from the undisclosed .
ESP-IV cash “side deal,” Randazzo never reimbutsed IEU-Ohio or its members for the $1,205,497.69 .
he stole from AEP PPA settlement on January 11, 2016: In esserice, Randazzo robbed Peter (or the
AFP PPA Settlement) to pay Paul (the ESP-TIV Settlement), leavmg the bona fide IEU-Ohlo trade

group with over a million-dollar loss
- 3

Within the scope of the Enterprise and to further its affalrs, between December 22, 201 8 and
December 31, 2018, Randazzo and IEU Ohio Administratiori Company LLC paid two employees of

Randazzo’s law firm, Individual 1 and Individual 2, $20, 000 and $30,000 respectlvely Randazzo
made the payments to Individuals 1 and 2 using an account belonging to IEU-Ohio Administration,
LLC, a corporation wholly owned by Randazzo and which was separate and distinct from the non-
proﬁt trade group that he represented, Industrial Energy Users of Ohio (or “IEU-Ohio™). Randazzo
referred to the payments as “bonuses,” but had required the Individuals, to submit Invoices to IEU- -
Ohio for the payments. Randazzo obtained the funds used to pay the bonuses from money he stole
from IEU by means of a fraudulent 2010 “Invoice” agreement with FlrstEnergy That agréement,
which Randazzo never disclosed to IEU-Ohio members, purported to contain an “Irrevocable
Assignment of Claims™ in which Randazzo, on behalf of IEU-Ohio, assigned all of his client’s rights
to claims against FirstEnérgy, to his two shell companies, SFA Ohio and IEU-Ohio Administration.
The 2010 “Invoice Agreement” committed FirstEnergy to pay six annual payments of $1,000,000 to
SFA Ohio and six annual payments-of $500,000 to IEU-Ohio Administration, LL.C. Randazzo never
disclosed either the “Invoice” agreement or the “Irrevocable. Assignment of Claims” to his IEU-Ohio
client.

Within the scope of the Enterprise and to further its affairs, Between May 31, 2017 and January 22,
2021, FirstEnergy Senior Vice President of External Affairs Michael Dowling failed to include
Samuel C. Randazzo as a paid lobbyist of FirstEnergy Corp. when the company submitted its AER
Legislative notifications to'the Joint Legislative Ethics Committee, despite the fact that Randazzo was
working as a paid lobbyist on behalf of FirstEnergy for that time period and actively lobbying
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legislative officials on FirstEnergy’s behalf.

Within the scope of the Enterprise and to further its.affairs, Between May 31, 2017 and January 22,
2021, FirstEnergy Senior Vice President of External Affairs Michael Dowling failed to include
Samuel C. Randazzo as a paid 1obbyist of FirstEnergy Corp. when the compény $ubmitted its AER
Employer Executive notifications to the Joint Legislative Ethics Committee, despite the fact that
Randazzo was working as a paid lobbyist on behalf of FirstEnergy for that time penod and actively
lobbying executive officials on FirstEnergy’s behalf.

COMMON P-UR_POSE OF THE ENTERPRISE

This Enterprise functioned as an ongoing organization with commonality of purpose ora
guiding miechanism to direct the otganization. From at least November 30, 2010 through January 22,
2021, the common purpose of the Enterprise regarding its ongoing illegal conduct was to execute a
largescale covert scheme to- corrupt the Chairman of the Ohio Public Utilities Commission (“PUCO”),
_steal. millions of dollars of cash from a large publicly traded electric utility, forgé a spurious contract
to conceal a cash “side deal” in a PUCO ratemaking case, steal millions of dollars from a non-profit
trade group representing large industrial energy users, and falsify government records involving the
financial disclosures of public officials and the identities of paid lobbyists.

As stated above, each Person Associated with the Enterprise performed separate acts on behalf
of and in furtherance of the Enterprlse "The persons associated with this Enterprise were members of
other entities so they needed to actin a structured and in an organized manner to enable the overall
organization to successfully complete these schemes. Likewise, this occurred with the knowledge
. and/or support of other Persons Associated with the Enterprise in order that this Enterprise, as an
association in fact, could continue and thrive because of the activities of each of the persons of the
Enterprise.-

" This Enterprise functioned as a continuing unit with an ascertainable structure while it was
engaging in the diverse forms of illegal activities. In doing so from the time stated herein, the Persons
Associated with the Enterprise patticipated in' and/or managed the affairs of the Enterprise as
previously stated. As such, these persons provided continuity and structure to the Enterprise in order
to accomplish its illegal purposes—the pattern of corrupt activity as set forth in this count. This
Enterprise and the Persons Associated with the Enterprise were joined in purpose.over a period of
time, with various roles that were dlfferent and with methods that changed in order to accomphsh the
main purpose of the Enterprise.

The structure of the organization, as an Enterprise in fact: Jones and Dowling actively worked
to spend FirstEnergy money to improperly influence Randazzo to exercise the authority of the office
of PUCO Chairman to advance FirstEnergy’s regulatory and policy agendas. Dowling actively
worked to corrupt Randazzo when Randazzo worked asGeneral Counsel for Industrial Energy Users
of Ohio and to craft a fraudulent, spurious agreement to conceal a cash “side deal” in a PUCO-
ratemaking case. Randazzo used the scheme to enrich himself and defraud his IEU Ohio client.

This Enterprise is comprised of the Persons Affiliated with the Enterprise, all of whom acted
with the purpose described in this Indictment, and all of whom conducted their activities over a period
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of time for a common purpose. This Enterprise, as an informal association comprised of the Persons
Associated with the Enterprise; functiened as a continuing unit, sepatate from the pattern of activity in
which it engaged because one or more persons associated with this Enterprise performed legal acts as
déscribed herein. The non-exclusive list of lawful activities described herein occurred while this

" Eterprise functioned as a continuing init and-with an organization structure which engaged in
diverse forms of illegal activities as stated in this Indictment. '

While the persons associated with the Enterprise may have performed, from time to time,
some lawful acts'as deseribed above, while working for entities connected with the Enterprise, these’
Persons also performed illegal.acts as part of and in furtherance of this Enterprise, as stated in this
Indlctment Based on the foregoing, this Enterprlse existed separate and apart from the pattern of
corfrupt activity in ‘'which it was engaged, and this Enterpr;se, finctioned as a-continuirig unit by
' engaging in the diverse forms of illegal activities, as stated in this Indictment. .-~

" In the alternativé, this Enterprise is.an “illicit enterprise” under R. C. Section 2932.32 which is
one that is inlawful or'engaged in prohibited activities. The schemes described in this indictment
constitute prohlblted activities. This illicit enterprise existed separate and apart from the pattern of
corrupt activity as desctibed in this Indictment even.if it.did not do legal transactions durmg this tlme '
perlod - -

As aresult of either one of these two situatio’ns, this Enterpri‘se functioned as an organizational
structiire-and as a: continuing unit, even though it was engaging in'the diverse forms of illegal |
- activities as described in this Indlctment In either s1tuat10n the persons associated with the Enterpmse
part101pated in and/or managed the affairs of the Enterprlse and as such provided continuity and
structure: 'to the Enterprise in order to accomplish its. illegal purpose—the pattern of corrupt activity -
explamed in this count. This enterprise and the persons associated within it were joined in- purpose
over a-period of time, although their various roles were different in order to accompllsh the main.
purpose of the Enterprise. All these schemes were necessary to make the overall organization
successful as an Entérprise engaged in corrupt activity. These activities occutred with the knowledge
and or support of and or were aided or abetted by each of the persons associated with the Enterpnse

AFFAIRS OF THE ENTERPRISE

The affairs of the Enterprise involve the jurisdiction of the State of Ohio with events taking
place in the counties of Summit and Franklin, and the Stateé of Florida, including but not llmlted to:

THE PATTERN OF CORRUPT ACTIVITY FROM JANUARY 18,2010 THROUGH
JANUARY 22, 2021

there has been a prior conviction, that are related to the affairs of thie sare enterprlse are not 1solatcd
and are not so closely related to each other and connectéd in time and place that they constitute a
single event. On two or more occasions, Person Associated with the Enterprise directly or indirectly
committed one or more of the following:

FORGERY: 2913.31(A)(2) No person, with purpose to.defraud, or knowing that the person is
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facilitating a fraud, shall forge any writing so that it purports to be genuine when it actually is
spurious, or to be the act of another who did riot authorize that act, or to have been executed at a time
or place or with terms different from what in fact was the case, or to be a copy of an or:gmal when no
such original ex1sted

. BRIBERY: 2921.02(A) No person, with. purpose to corrupt a public servant or party official, or.
improperly to influence a public servant-or party official with respect to the discharge of the public
servant’s or party official’s duty, whether before or after the pubhc servant or party official is elected,
appomted qualified, employed, summoned or swom; shall promise, offer, or glve any valuable thmg
or valuable benefit.

BRIBERY 2921 02(]3) No person before or after the person was employed as a public, servant -
knowingly solicit or accept for self or another person any valuable thing or valuable benefit to corrupt
or 1mproper1y influence the person or another public servant with respect to the dlscharge of .the
person s or the other public servant’s duty.

THEFT: 2913. 02(A)(1)No person, with purpose to deprlve the owner of property or services, shall
knowingly obtain or exert control over either the property or services without the consent of the '
owner or person guthorized to give consent anid the property.or services stolen is valued at ‘one mllhon
five hundred thousand dollars or more. :

THEFT: 2913.02(A)(2)'No pe‘r‘son, With purpose to deprive the owner of property or services, shall
* knowingly obtain or exert control over either the property or services beyond the scope of the: "eXpress
or implied consent of the owner or person authorized to give consent and the property or serv1ces
stolen is valued at one million five hundred thousand dollars or more.

THEFT: 2913.02(A)(1) No person, with purpos.e to deprive the owner.of property or services, shall
knowingly obtain or exert control over either the property or services without the consent of the
owner or person authorized to give consent and the property or Services stolen is valued at seven
hundred fifty thousand dollars or more. :

THEFT: 2913.02(A)(2) No person, with purpose to deprive the owner of property or services, shall

* . knowingly obtain or exert control over either the property or services beyond the scope of the express

or implied consent of the owner or person authorized to give consent and the property or services
stolen is valued at seven hundred fifty thousand dollars or more.

THEFT: 2913.02(A)2) No person, with purpose to deprive the owner of property or services, shall
knowingly obtain or exert control over either the property or services beyond the 'scope of the express
or implied consent of the owner or person authorized to give consent and the property or services
stolen is valued at seven thousand five hundred dollars or more.

TELECOMMUNICATIONS FRAUD: 2913.05 No persen, having devised a scheme to defraud, shall
knowingly disseminate, transmit, or cause to be disseminated or transmitted by . means of a wire,
radio, satellite, telecommunication, telecommunications device, or telecommunications service any
writing, data, sign, signal, picture, sound, or image with purpose to execute or otherwise further the
scheme to defraud and the value of the benefit obtained by the offender or of the detriment to the

Y
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v1ct1m of the fraud i 1s one m11110n or more

TAMPERING WITH RECORDS 2913 42(A), 2913:42(B)(4) No person, knowrng the person has no
privilege to do so, and with purpose to defraud or knowing that the person is facilitating a fraud, shall
do any of the following:(1) Falsify; destroy, remove, conceal, alter, deface, or mutilate any writing,
computer sofiware, data, or record and the writing, data, computer software, or record was kept by or
belonged to a Iocal state, or federal governmental entrty

MONEYLAUNDERING: _13 15.55(A)(1) No. person shall conduct or attempt to conduct a transaction
knowing thatthe property involved in the transaction is.the proceeds of some form of unlawful
actmty with the purpose of commlttmg or furthermg the commlsswn of corrupt actrvrty

MONEY LAUNDER.ING 1315. 55(A)(4) No person shall conduct or structure or attémpt to conduct
or structure a transaction that involves the proceeds of corrupt activity that is of a value greater than
ten thouisand dollas if the péerson knows or.has reasonable cause to know that the transaction involves
- the proceeds of corrupt act1v1ty :

: INCIDENTS OF CORRUPT ACTIVITY-—PREDICATE ACTS AS DEFINED IN R.C.
: : ; " . SECTION 2923. 31

. §2913. 31(A)(2) 2913 31(C)(l)(b)(11) Forgery F3- Forgery, Genuine/ Spurious; Value ,
$100,000 or More in a continuing course of conduct on or about 1/ 18/2010 through 1/30/2010
Defendants Samuel Randazzo JEU-Ohio Administration Co. LLC Sustamabrhty Funding
Alliance of Ohio, Inc. with purpose to defraud, or knowing that he is facilitating a fraud on
Industrial Energy Users of Ohio, did forge any ‘writing, to wit: Invoice Agreément and

_ Irrevocable Assignment of Claimis, so that it purports to be genuine when it-actually is
spurious, or to be the'act of another who did not authorize that act, or'to have been executed at

. a time or place or with terms different’ from Wwhat in fact was the case, or to be a copy of an
orrgmal when no such original existed the value of the property or services or the: loss to the
victim is $100,000 or more. -

2. §2913.31(A)2), 2913. 31(C)(1)(b)(11) Forgery F3 - Forgery, Genuine/ Spurlous Value

$100,000 or-More in a continuing course of conduct on or between May 1, 2015 and May 31,

./201,5 Defendants Samuel Randazzo IEU-Ohio Administration Co. LLC, Sustainability

" Funding Alliance of Ohio, Inc., and Michael Dowling with purpose to defraud, or knowing
that he is facilitating a fraud on Industrial Energy Users of Ohio, did forge any writing, to wit:
Invoice Agreement and Irrevocable Assignment of Claims, so that it purports to be genuine
when it actually is spurious, or to be the act of another who did not authorize that act, or to
have been executed at a time or place or with terms different from what in fact was the case, or
to be a copy of an original when no such original existed the value of the property or services
or the loss to the victim is $100,000 or more. -

3. §2921.02(A), 2921.02(E) Bribery F3 Bribery-Promise Valuable Benefit in a continuing course
of conduct on or about 12/18/2018 thru 01/02/2019 Defendants Michael J. Dowling Charles E.
Jones did promise, offer, or give any valuable thing or valuable benefit, to wit: cash, to wit:
$4,333,333.00, with purpose to corrupt a public servant or party official, to wit: Samuel C. -
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Randazzo, Chairman of the Public Utilities Commission of ‘Ohio, or improperly to influence
him with respect to the discharge of his duty, whether before or after he was elected,
appointed, qualified, employed, summeoned, or sworn.

. §2921.02(B), 2921.02(E) Bribery F3 Bribery-Solicit in a continuing course of conduct on or
about 12/18/2018 thru 01/02/2019 Defendant Samuel Randazzo did knowingly solicit or
accept for himself or another person any valuable thing or valuable benefit, to wit: cash, to
wit: $4,333,333.00, to, corrupt or improperly influence him or another public servant or party
official with respect to the discharge of his or the other public servant’s or party official’s
duty, either before or after he was elected, appointed, qualified, employed, summoned, or

- sworn as a.public servant or party official.

. §2913.02(A)(1), 2913.02(B)(2) Aggravated Theft of One Million Five Hundred Thousand

Dollars or More F1 - Theft, Without Consent; Value Greater Than $1,500,000 in a continuing

course of conduct on or about 12/18/2018 thru 01/02/2019 Defendants Michael J. Dowling

Charles E. Jones did with purpose to deprive the owner, FirstEnergy Corp., a publicly traded

~ corporation, and/or the shareholders of FirstEnergy Corp., a publicly traded corporation, of
property or services, to wit: cash, to wit: $4,333,333.00, knowingly obtain or exert control

. over either the property or services without the consent of the otwner or person authorized to
give consent the property or services stolen is valued at one million five hundred thousand

. dollars or more. ' :

. §2913. 02(A)(2) 2913. 02(B)(2) Aggravated Theft of One Mllllon Five Hundred Thousand
* Dollars or More F1 - Theft Without Consent; Value Greater Than $1,500,000 in a contmumg
course of conduct on or about 12/18/2018 thru 01/02/2019 Defendants Michael J. Dowling

. Charles E. Jones did with purpose to deprlve the owner, FlrstEnergy Corp., a publicly traded
corporation, and/or the shareholders of FlrstEnergy Corp., a publicly traded corporation, of
property or services, to wit: cash, to wit: $4,333;333.00, knowingly obtain or exert control
over either the property or sérvices beyond the scope of the express or 1mphed consent of the

- owner or person authorized to give consent.

. §2913.05(A), 2913.05(B); 2913.05((3)’ Telecommunications Fraud F1 - Transmit Data With
Purpose to Execute Scheme to Defraud, Course of Conduct, $1,000,000+ in a continuing
course of conduct on or about 01/02/2019 Defendants Samuel Randazzo, Michael J. Dowling,
Charles E. Jones, and Sustainability Funding Alliance of Ohio, Inc. having devised a scheme
to defraud, did knowingly disseminate, transmit, or cause to be disseminated or transmitted by
_means of a wite¢, radio, satellite, telecommunication, telecommunications device, or ]
telecommunication service any writing, data, sign, signal, picture, sound, or image with
purpose to execute or otherwise further the scheme to defraud and the violation occurred as
part of a course of conduct involving other violations of division (A) of this section or
violations of, attempts to violate, conspiracies to violate, or complicity in violations of section
2913.02, 2913.04, 2913.11, 2913.21, 2813.31, 2913.42, 2913.43, or 2921.13 of the Revise
Code and the value of the benefit obtained by the offender or of the detriment to the victim of
the fraud is one million or more.

. §13 15.55(A)(2), 1315.99(C) Money Laundering F3 - With intent to conceal or disguise in a
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continuing course of conduct on or about 12/18/2018 thru-01/02/2019 Defendants Samuel

'~ Randazzo, Michael J. Dowling, Charlés E. Jones, and Sustainability Fundmg Alliance of Ohio,
. Inc..did conduct or attempt to conduct-a transaction knowing that the property involved in the.

~“transaction was the proceeds of some form of unlawful activity with the intent to conceal or

* disguise theé nature, location, source, ownership, or control of the property or the intént to

‘ _avord d transaction reportmg requlrement under sectlon 1315 53 of the Revrsed Code or’ ' o
. :federal Iaw . : : i o

§13 1 5 55(A)(4) 1315. 99(C) Money Launderlng F3 . A transaction w1th a value greater than

$10,000 in a continuing coutse of conduct on or.about 12/18/2018 thru 01/02/2019 .Defendants’ .‘: k‘
_Samuel Randazzo, Michael J Dowling, Charles E Jones, and Sustamablhty Fundmg Alliance.

."of Ohio, Inc. did conduct or structute or attempt to conduct or structure a transaction that ‘
., involved the proceeds of corrupt activity that was of a value, greater than ten thousand dollars -,

10

- Disclosure Form OEC-2017 and ‘the wrrtmg, data, computer soﬂware or record was kept by or

- and 'the person knew or had reasonable cause to know that the: transactlon mvolved the
'proceedsofcorruptacnwty T PR R Tl s

.'§2913 42(A)(l) 2913 42(B)(4) Tampermg w1th Records F3- Tampermg Wlth Records-' E
Purpose to Defraud, Falsify, Destroy, Remove,: Government Record in a continuing; course of :

conduct on or about 02/ 19/2018 Deferidant Samuiel Randazzo did, knowing he-had no

v privilege to do so, and with purpose to defraud or knowmg he was fac111tatmg a fraud on-the L .

Ohio Ethics Cominission falsify, destroy, remove, conceal, alter, deface, or mutilate any
writing, computer software, data,-or record, to wit: Ohio Ethics Commission Financial -

' belonged toa local, state, or federal govemmental ent1ty

1L

-§2913 42(A)(l), 2913 42(B)(4) Tampermg wrth Records F3 - Tampermg Wrth Records- .

Purpose to Defraud, Falsify, Destroy, Remove Government Record in a continuing course of
conduict on or about 04/15/2019 Defendant’ Samuel Randazzo did, knowmg he had no.

N privilege to do so, and with purpose to defraud or knowing he was facilitating a fraud.on the " ‘

Ohio Ethics Commission falsify, destroy, remove, conceal; altér, deface, or mutilate:any,’

. writing,- computer software, data, or record, to wit: Ohio Ethlcs Commission Financial .
. Disclosure Form OEC-2018 and the writing, data, computer software, or record was. kept by or -

12,

[3.

belonged toa local state, or federal governmental entlty

§2913 42(A)(1) 2913.42(B)(4) Tampering with Records F3 - Tamperlng With Records-
Purpose to Defraud, Falsify, Destroy, Remove; Government Record in a continuing course of
conduct on or about 02/25/2020 Defendant Samuel Randazzo did, knowmg he had no
prlvrlege to do so, and with purpose to defraud or knowmg he was facilitating a fraud on the '
Ohio Ethics Commission falsify, destroy, remove, conceal, alter, deface, or mutilate any
writing, computer software, data, or record, to wit: Ohio Ethics Commission Financial

‘Disclosure Form OEC-2019 and the writing, data, computer software, or record was kept by or

belonged toa local state, or federal governmental entity:
§2913.42(A)(1), 2913.42(_]3)(4) Tampering w1th Records F3 ‘- Tampering With Records- .

Purpose to Defraud, Falsify, Destroy, Remove, Government Record in a continuing course of -
conduct on or about 09/16/2020 Defendant Samuel Randazzo did; knowing he had no-
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privilege to do so, and with purpose to defraud or knowing he was facilitating a fraud on the

- Ohio House of Representatives, and/or the Ohio House of Representatives: Select Committee ™

on Energy Policy and Oversight, and/or the Ohio Broadcast Educational Media Commission
falsify, destroy, remove, conceal, alter, deface, or mutilate any writing, computer software,
data, or record, to wit: video.of September 16, 2020 testimony before.the'Ohio House of
Representatives Select Commiittee on Energy Policy and Oversight. and the writing, data,
computer software, or record was kept by or belonged to a local state or federal governmental
entlty

14 §2913 42(A)(1) 2913 42(BY4) Tampermg with Records F3 - Tampering With Records—

Purpose to Defraud Falsify, Destroy, Remove, Government Record in a continuing course of
coniduct on or about 12/08/2020 Defendant Samuel Randazzo did, knowing he had no
privilege to do so, and with purpose to defraud or knowing he was facilitating ‘a fraud on the

_ Ohio Ethics Commlsswn falsify, destroy, remove, conceal, alter, deface, or mutilate any

. writing, computér software, data, or record, to wit: December 8, 2020 letter to Ohio Ethics -
. Commission Executive Director Paul Nick and the writing, data, computer software or record

~ 15,

- 'was kept by or belonged toa local state, or federal governmental entlty

§2913 42(A)(1), 2913. 42(B)(4) Tampermg with Records F3 - Tampering. With Records-
Purpose to Defraud, Falsify, Destroy, Remove, Government Record in a contmumg course of -
conduct 6n or about 05/1 0/2021

. Defendant Samuel Randazzo did, knowmg he had no privilege to do so, and’ with purpose to

~ defraud or knowing he was facilitating a ftaud on the Ohio Ethics Commission falsify,

destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or
record, to wit: May 10, 2021 letter to Ohio Ethics Commission Executive Director Paul
Nick and the writing, data, computer soﬁware or record was kept by or belonged to a local,

, state, or federal govemmental entity.

16.

§2913:02(A)(1), 2913.02(B)(2) Aggravated Theft F2 - Thefi, Without Consent; Value

Between $750,000-$1,500,000 in a continuing course of conduct on or about 01/11/2016 thru

. 07/01/2018 Defendants Samuel Randazzo and Sustainability Funding Alliance of Ohio, Inc.

. did with purpose to. deprive the owner, Industrial Energy Users of Ohio and its memibers, of

. property or'services, to wit: $1,246,540.83, knowingly obtain or exert control over either the

17,

property or services without the consent of the owner, or person authorized to give consent the
property or services stolen is. valued at seven hundred fifty thousand dollars Or more.

§2913. 02(A)(2) 2913. 02(B)(2) Aggravated Theft F2 - Theft Beyond Scope of Consent
Value Between $750,000- $1,500,000 in a continuing coursé of conduct on or between

" 01/11/2016 thru 07/01/2018 Defendants Samuel Randazzo and Sustamabﬂlty Funding

Alliance of Ohio, Inc. did with purpose to deprive the owner, Industrial Energy Users of Ohio
and its members, of property or services, to wit: $1,246,540.83, knowingly obtain or exert
control over &ither the property or services beyond the scope of the eXpress or implied consent

* of the owner or person authorized to give consent the property or services-stolen is valued at

18.

seven hundred fifty thousand dollars or more.

§1315.55(A)(2),.1315 .99(C) Money Laundering F3 - With-intent to conceal or disguise in a
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'_ 19.

20.

continuing course-of coriduct on or about 01/1 1/2016 thru 07/01/2018 Defendants Samuel -

Randazzo and Sustainability Funding Alliance of Ohio, In¢. did conduct or attempt to conduct

a transaction knowing that the property involved in the transaction was the proceeds of some’
form of unlawfu) activity with the intent to conceal or dlsgmse the nature, location, source,
ownership, of control of the property of the intent to-avoid a transactlon reporting requirement °
under section 1315 53 of the Rev1scd Code or federal.law.

§1315. 55(A)(4) 1315. 99(C) Money Launderlng F3 - A transaction with a value greater than
$10,000 in a continuing couise of conduct on or.about 01/11/2016 thru 07/01/2018 Defendants
Samuel Randazzo Sustainability Funding Alliance of Ohio, Inc. did conduct or structure or
attempt to conduct or structure a transaction that involved the proceeds of corrupt activity that
was of a value greater than ten thousand dollars and the person knew or had reasonable cause
to know that the transaction 1nvolved the proceeds of corrupt activity.

§2913.05(A),2913. OS(B) 2913, OS(C) Telecommunlcatlons Fraud F1 - Transmit Data With
Purpose to- Execute Scheme to Defraud, $1,000,000+ in a continuing course of conduct on or’
about: 03/06/2019 Dcfcndant _Samucl Randazzo having devised a scheme to defraud, did -

. kﬁoWiogly disseminate, transmit, or.cause to be disseminated or transmitted by means of a

21,

22,

23.

wire, radio, satellite, telecommunication, telecommunications device, or telecommunication
service any writing, data, sxgn s1gnal picture, sound, or Image with purpose to execute or
otherwise further the scheme:to defraud and the value of the benefit obtained by the offender ,
or of the detriinent to the victim of the fraud is one mllllon or more. ' )

§1315. 55(A)(2), 1315. 99(C) Money Laundenng F3 - Wlth intent to conccal or disguise in'a
continuing course of conduct on or about.03/06/2019 Defendants Samuel Randazzo did
conduct or attempt to'conduct a transaction knowing that the propetty involved in the
transaction was the proceeds of some form of unlawful activity with the intent to conceal or
disguise the nature, location, source, ownership, or control of the property or the intent to
avoid a transaction reporting requ1rement under section 1315.53 of the-Revised Code or. -
federal law.

§1315.55(A)(4), 1315.99(C) Money.Laundering F'3 - A transaction with a value greater than
$10,000-in a continuing course of conduct on or about 03/06/2019 Defendants Samuel .
Randazzo did conduct or structure or attempt to conduct or structure a transaction that
involved the proceeds of corrupt activity that was of a value greater than ten thousand dollars’
and the person knew or had reasonable cause to know that the transaction involved the
proceeds of corrupt activity.

§2913. 02(A)(2) 2913.02(B)2) Grand Theft F4 - Theft, Beyond Scope of Consent; Value
Between $7500-$150,000 in a continuing course of conduct on or about 12/22/2018 thru
12/31/2018 Defendants Samuel Randazzo and IEU-Ohio Administration Co. LLC did with
purpose to deprive the owner, Industrial Energy Users of Ohio, of property or services, to wit:
$50,000, knowingly obtain or exert control over either the property or seérvices beyond the
scope of the express or implied consent of the owner or person authorized to give consent the
property or services stolen is. valued at seven thousand five hundred dollars or more.
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24. §2913.05(A), 2913.05(B); 2913.05(C) Telecommunications Fraud F1 - Transmit Data With
Putpose to Execute Scheme to Defraud, $1,000,000+ in a continuing course of conduct on or
about 05/05/2015 thru 06/06/2018 Deéfendants Samuel Randazzo, Michael J, Dowling, Charles
E. Jones, [EU-Ohic Administration Co. LL.C, and Sustainability Funding Alliance of Ohio,
Inc., having devised a scheme to defraud, did knowingly disseminate, transmit, or cause to be
disseminated or transmitted by means of a wire, radio, satellite, telecommunication,

. telecommunications device, or telecommunication service any writing, data, sign, signal,
picture, sound, or image with purpose to execute or otherwise further the scheme to
defraud ‘and the value of the benefit obtained by the offender or of the detriment to the victim
of the fraud is one million or more. .

25. §13 15.55(A)2), 1315.95(C) 'Mone)? Laundering F3 - With intent to conceal or disguise in a
+ continuing course of conduct on or about 05/05/2015 thru 06/06/2018 Defendants Samue]
- Randazzo, Michael J. Dowling, Charles E. Jones, IEU-Ohio Administration Co. LLC, and
Sustainability Funding Alliance of Ohio, Inc. did conduct or attempt to conduct a transaction
- kniowing that the property involved in the transaction was the proceeds of some form of
~ unlawful activity with the intent to conceal or disguise the nature, location, source, ownership,
or control of the property or the intent to avoid a transaction reporting requirement under '
. section 1315.53 of'the Revised Cade or federal law.

26. §1315.55(A)(4), 1315.99(C) Money Laundering F3 - A transaction with a value greater than
-$10,000 in a continuing course of conduct on or about.05/05/2015 thru 06/06/2018 Defendants
Samuel Randazzo, Michael J. Dowling, Charles E. Jones, [EU-Ohio Administration Co. LLC;,
and Sustainability Funding Alliance of Ohio, Ine. did"conduct or structure or attempt to
-conduct or structure a transaction that involved the proceeds of corrupt activity that was of a
value greater than ten thousand dollars and the person knew or had reasonable cause to know

_ that the transaction involved the proceeds of corrupt activity.

27. §2913.42(A)(1), 2913.42(B)(4) Tampering with Records F3 - Tampering With Records-
Purpose to Defraud, Falsify, Destroy, Remove, Government Record in a continuing course of
conduct on or about 05/3 1/2017 thru 01/22/2021 Defendant Michael J. Dowling did, knowing

"he had no privilege to do so, and with purpose to. defraud or knowing he was facilitating a
fraud on the Joint Legislative Ethics Committee falsify, destroy, remove, conceal, alter,
deface, or mutilate any writing, computer software, data, or record, to wit: Ohio Joint
Legislative Ethics Committee AER Legislative Forms filed between 5/31/2017 through

- 1/22/2021 and the writing, data, computer software, or record was kept by or belonged to a
local, state, or federal governmental entity.

28. §2913.42(A)(1), 2913.42(B)(4) Tampering with Records F3 - Tampering With Records-
Purpose to Defraud, Falsify, Destroy, Remove, Government Record in a continuing course of
- conduct on or about 05/31/2017 thru 01/22/2021 Defendants Michael J. Dowling did, knowing.

-he had no privilege to do so, and with purpose to defraud or knowing he was facilitating a
fraud on the Ohio Joint Legislative Ethics Committee falsify, destroy, remove, conceal, alter,
deface, or mutilate any writing, computer software, data, or record, to wit: AER Employer
Executive notifications and the writing, data, computer software, or record was kept by or
belonged to a local, state, or federal governmental entity.
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- Furthermore, the most serious offense in the pattern of cotrupt activity that is the basis of the offense
is a felony of the first degree, to wit: Theft in Violation of R.C. 2913.02(A)(2).

SPECIFICATION ONE TO COUNT ONE - Specification for Forfeiture of Property,
§2941.1417(A)

The Grand Jurors further find and specify that within Summit and/or Franklin Counties Samuel C.
Randazzo is the owner and/or possessor of 645 S. Grant Ave. Columbus, Ohio 43206 which was
contraband and/or property derived from or through the commission or facilitation of the offense,
and/or was an instrumentality the offender used or intended to use in the commission or facilitation of
the offense and is subject to forfeiture pursuant to 2941.1417(A), 2981.02, and 2981.04 of the Revxsed
Code.

| SPECIFICATION TWO TO: COUNT ONE - Specification for Forfeiture of Property,
§2941.1417(A) .

The Grand Jurors further find and specify that within Summit and/or Franklin Counties Samuel B.
Randazzo is the owner and/or possessor of 1788 W. Third Ave., Columbus, Ohio 43212 which was
contraband and/or property derived from or through the commission or facilitation of the offense,
and/or was an instrumentality. the offender used or intended to use in the commission or facilitation of
the offense and is subject to forfeiture pursuant to 2941. 1417(A) 2981.02, and 2981.04 of the Revised

"~ Code.
Count Two Bribery, §2921.02, F3
Defendants Michael J. Dowling, Charles E. Jones

Date of Offense In a continuing course of conduct on or about 12/18/2018 through
- 1/2/2019

The Jurors of the Grand Jury of the State of Ohio, upon thelr oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did promise, offer, or give any valuable thing
or valuable benefit, to wit: cash, to wit: $4,333,333.00, with purpose to corrupt a public servant or
party official, to wit: Samuel C. Randazzo, Chairman of the Public Utilities Commission of Ohio, or.
improperly to influence him with respect to the discharge of his duty, whether before or after he was
elected, appointed, qualified, employed, summoned, or sworn.

Background

Samuel C. Randazzo secretly took cash payments from FitstEnergy Service Corp. for years by
using a “consulting agreement” to conceal an undisclosed cash “side deal” for his client, the non-
profit trade group Industrial Energy Users of Ohio (“IEU-Ohio™) and to conceal additional personal
income for himself, Randazzo structured the cash payments to go to Sustainability Funding Alliance
of Ohio (*SFA-Ohio”), a shell company that Randazzo owned and which had no employees other
than Randazzo. FirstEnergy structured the payments to come from the legal budget of FirstEnergy
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Service Corp., a wholly owned subsidiary of FirstEnergy Corp (“FirstEnergy™). Of the
$13,152,640.00 that FirstEnergy acknowledged having paid Randazzo through SFA-Ohio,
$11,858,378 of that total amount was.recorded in company records as “Plant in Serv1ce and Operating
Expenses of Franchlsed Public Ut111tles (FPUs) and Transmlsswn Companles ”

The secret cash “side deal” between FirstEnergy and IEU-Ohlo was a 2015 monetary
settlement that Randazzo negotiated and reached with FirstEnergy in a 2014 Electric Security Plan
case before the PUCO, known as “ESP-IV.” The undisclosed cash “side deal” involved FirstEnergy
making cash payments to IEU-Ohio in exchange for IEU-Ohio withdrawing its opposition to
FirstEnergy’s Electric Security Plan. Apart from an unsigned 2015 “amended consulting agreement”
between SFA Ohio and FirstEnergy, neither Randazzo nor FirstEnergy reduced the terms of the secret
'cash Hside.deal” to wr1t1ng Such “side- deals” are extremely controversial and have been criticized as. -

a “pay to play system in which electrlc utilities give cash and favorable pricing to large and powerful ..

energy users in exchange for trade groups representing the large energy users withdrawing opposition
to. the utilities’ pricing requests to-the PUCO in those cases.

Randazzo’ also agreed 1n exchange for the cash he recelved from FirstEnergy, to lobby
executive and legislative branch officlals 1n Ohio for pohcy and leg:slatlve positions favored by
FirstEnergy. Lo

: .Becomm'g PUCO Chalrmanr

" On.December 17, 2018 Randazzo sent an emall to hlS associates at FlrstEnergy Corp and
Boich Companies notifying thém of a press release that the PUCO Nommatmg Council—on which
Randazzo served as a member-—was seeking applicants for a commissioner posmon The next day,
Michael Dowling, FirstEnergy: Senior Vice President of External Affairs, sent imagés of handwritten
notes to FirstEnergy CEO Chuck Jones. The notes reflected a conversation with Josh Rubin, a paid
FirstEnergy lobbyist. ‘The notes contained advice for how to lobby the Governor-elect in favor of
FlrstEnergy s position on the next Chairman of the PUCO The notes also cautioned against
mentioning to the Governor-elect that Jories and Dowling would meet w1th Randazzo after the
meeting with the Govemor The notes are deplcted below

21



+ e ey .
‘ 5?"/:’4:..1 f‘/u-af,, Lo £ I%
i e« -
4:::.;4-,'- 4,_‘0‘” & 1"'4 : "
qé /’ (:1} N N
"vi“ Lth 4-.‘( é .
T .
" J‘uz/nzc.,( ke ‘(ae’ o
, Jo«:frmg_-, 4< .44',“4, “J‘J
7o Ig‘_éff.‘h aly -
_;:“ EORr Al = iy -
’4.; d,” (" S i . =l w/[.u - '
’ ‘p"”ﬁ'hf 7‘ /"’/‘""{{ 4“' E | 2, § ﬂ'ﬁ( f/e Jﬁdw f?" .
. . a;
.‘J "" /‘." i
5 ',.g r}"g @‘mﬁ //’f-r/FJJ
: o 7;;‘,,. ' "‘f-'r‘mh(‘
2T cabrin Sh g . Rihie g
' a(:l = * “‘/‘un B ' Ar. eé y
A ,g "'"‘“""_‘J t-wﬂ f = ke a1 ‘(,_,(w,=.‘
e - -ﬂtapl'u aFr‘:f (4'“’,4‘)> % " s é.é\._@va{
a Pich: -, isE, G, . é
7‘-‘ LI 3
Jv{“ '.M :.
T £"""ch¥ . - N '
i
T L e N ’ -I,r e e . T S
;_"-; Tl LTl ThePayoff o :-.‘ :::' L '.:7 -

On December 18 20 1 8 after Rubm Jones, and Dowlmg met w1th the Govemor—elect and Lt
Govemor elect at the Athletic Club of Columbus. Afterwards; Jonesand Dowhng met with Randazzo
at his. condo in Columbus, Ohio. Aﬂer the meetmg, Randazzo texted J ones, and Dowhng the’. "
following: " P A

"SR SamRandazzo R T LA ' ',_12115/30,_1_3‘,,9;5’3:9@1
© 20191633333 ..o . o e Sl D DR T
2020800,000. - . o v e o S
'2021600,000 - Ul T T T oo o
| 20226000000, - o " P R
2023600000 + Tr i oo oo T

. 2024300000 Do Lt N
“Total4ad3ges o 0 T o
Thanks forthe VISIt Good to see both ofyou . _ e e

.MDJ' MIchaeanwIIng . S g o LT 955PM
Got it, Sam. Good seeing you as well, Thanks for the hospltanty Cool condo :

The followmg day, Randazzo sent another text message to Jones and Dowlmg

*
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* SR. SamRandazzo, .. .. . . et 12nen018, 829 AM
' . I checked thls momlng and Brad drd handle the most recent rnvorces b

-‘CharlesJoneer SRR s -' e T . QOZAM
o ' We're ‘gonna get this handled thrs year pald in full, no dlscount Don't forget about s o Hurrlcane
FTLTe t_Chuck may show up- on your doorstepl Of course no guarantee he won't show up sometlme
: ‘ anyway

‘u'.

R A S L ;. e
.'.-‘I'.:IlmageIMGEOOZJpeg(SBKB) I T '
l"f‘SF:\':"'.-.SamRandazzo R SR T QOSAM_.
o ‘Made me faugh - you guys are welcome anytlme and any wherel can open the door Let me know '
o how you Want me to structure the |nv0|ces Thanks Lo -
SR .':LSamRandazzo T TS _ I - e 1047AM""-|
" * -l think | said this last nlght but ]ust ln case lf asked by the admlmstratlon fo go for the Charr spot |
would say yes . . . o . . .
;ChartesJoneer e ' RIS S 1059AM .
Forget it - we're not settlmg up with you then Just. klddrng . You dld say it and we know’ you
© - wouldn't blind side us. When the Gov Elect asked me abolit attributes'| listed |ntegnty. work ethic,
n creatlwty, thlck skin, crrcumspectron in publlc statements. You fit all of those -The'#1 thmg |
emphasized was’ stablllty in led@dérship there which is what prompted thie debate between me and )
.+ Mike as to-how many Chair's Kasich had. | would only ask that if you do it, make:a commitment o .
' . doit through his fi Irst term s0 ' that thé entire organization can stabilize. It's béén very difficult with .
the révolving door that's-beer there. To. only do.it for.a year of S0, the State and FE would be- better‘ ’
off wrth Jason and you helprng make hlm 'successful. . N ‘

' - .

v

In the text strmg, J()nes referenced another PUCO candldate for whom ‘Tones and Dowlmg lobbled to.
becorhe the next PUCQ Chairman, but. who Jones and Dowling learned was disfavored by the -
.incoming Governor's administration, Instead; Jones and Dowling learned that Randazzo was the
-'mcomlng admmlstratlon s preferred candidate. 1. .. .. o - :

After the December 2018 meetmg, Dowhng held a meetmg to dlscuss the: payment with
FlrstEnergy lawyers. Duiring the meeting, F 1rstEnergy lawyers told Dowling that the company should' ’
~ not make the payment because they believed that there was r¢ legal obligation for the ¢ company: to do
_ so. Nevertheless FirstEnergy paid | Randazzo $4, 333,333. 00 on January 2, 2019, without éver havmg

received an invoice for the payment. On January 2, 2019 Randazzo received a $4 333,333.00 wire
. from FlrstEnergy Service Company. Randazzo claimed the payment as income on. ‘his 2019 federal
' and state personal income taxes.
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Setting Up FirstEnergy’s Priorities for the New PUCO Chairman

On January 14, 2019, Jones and Dowling had a text message conversation in which the two
discussed strategies for passing proposed energy legislation that would benefit FirstEnergy, and '
discussed the need to extend FirstEnergy’s Electric Security Plan in ‘order to avoid having to file a

_new rate-case in 2024, which Jones referred to as “the Ohio hole.” If FirstEnergy were forced to file a
new rate case before the PUCO, it would have publicly revealed that the company was. “over eaming”™
through high electricity rates, and the PUCO would likely have ordered it'to lower the rates it charged -
¢ustomers for electricity. The following text exchange took place between Jones and Dowling on + .
January 14, 2019 - :

-E

} MD - Michael Dowling - ST S : ‘ " ) 4244 l"!\ff :
‘ - How much: does fhe BoD know about the “Ohto hole”’? ‘ ' :

.Qharles,lon_es ’ . . ; e ‘.‘ 1245PM ‘
Not's'urethéy know much. Why? ' T

MD "Mlchael Dowﬂng - o o L azdsPM
X My presentahon tomorrow I have about about extendlng our ESP ' e

MD ' Michael Dowling L S ‘ © " 12:46PM

abullet
MD  Michagi Dowling g , S rzasew

And fi xlng SEET test. | can work my way around |t .

Charles Jones 3 ‘ . \ 1247 PM
Just stay high level. : :

MD  Michael Dowling - . - _ IR « 12:47 PM

Yep |
MD Michael Dowling ' : . 8:00 PM

. Sam was talking about the nuimber of weeks needed for him fo coalesce parties on the broad
construct of an energy bill. Before introduction:
Mike, the 6 to 8 week time frame to pull together (not necessarlly pass) the Ieglslatwe component .
assumes that the new admlmstrahon makes the appomtment ASAP and runs from the date of the
appmntment .

On January 17, 2019, Randazzo.submitted a cover letter and resume to the PUCO,
Nominating Council become the new Chairman of the PUCO. Although Randazzo extensively
detailed his prior work history and business relationships in those doctiments, Randazzo omitted any’
mention of SFA Ohio, or the millions of dollars FirstEnergy had paid him through SFA Ohio.

On January 18, 2019, Jones.and Dowling had a text. conversation in which they discussed an

alternate candidate the two men preferred, and how the incoming Governor’s administration would
rely on Randazzo if he were confirmed as PUCO Chaitman:
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MD Michae! Dowling 8:49 AM

Jason or n'et - we need to get Asim out of there:and another DeWine person in there.

. Charles Jones 8:51 AM

‘ There is no problem other than Jason fired the husband of someone who deserved fired and the BS .
Labor Dept issue. All manufactured to get him out of Sam’s way. Once Sam is announced, we need
him-to help with Jason. Sounds like he already did but will need more. Ask Corey what 5 going on

. wnth Pat He'll teli you

_‘MD ; ..Mlchaal Dowling E - ' 854AM

Josh Rubin told five that once Sam'igin, DeWme wn! Iean on him on everythmg :ncludmg who
shaould be the next commissioner. That said, Josh also sald “Jason has a hlgh hurdle to clear and I
ldon't know it hie wnl be able to c!ear |t g

" ‘Chatles Jones . . ' - ‘ ‘ - BESY:AM' ;
It's called Jon Husted but hopefully you. Iowered that hurdle yesterday. Tl .' .
, Between January 21, 2019 and January 30, 2019, Dowlmg forwarded to Randazzo several
confidéntial internal FirstEnergy legal memos and emails cutlining the company s regulatory - -

strategies for. avmdmg an electrlclty rate decrease as a result of the upcomlng requlrement that
FlrstEnergy file a new rate case in 2024.. - _ L Lo

On January 28,2019, Dowling sent Jones a text message referenetng a ‘eoﬁirersaition that -
Dowling had with Randazzo or solving the “2024 issue,” a reference havmg to ﬁle anew rate case in
12024: - :

I

" MD Michael Dowling = . - : S ' " 172812019, 11:50 AM
-Chuck Justin and | jUS'( fi nished a goed meeting with Sam Randazzo oh the way to solve the 2024
issue. No one intérnal knows We met with him. .

Charles Jones - ) ] : S 1182 AM ’
Any word on his status? - Co :

MD Michael Dowling . " ’ ) 11:62 AM

Also, | wanted to let you know that. Karen and I going to SC’ this weekend her Dad fell yesterday.
He s okay (went fo ER) but Karen wants to seé him, We will misg’ your Super Bowl party Sorry.

MD Michael Dowling . ' 11:54 AM

Jon H called ine this mormng on the fes news of last week. No issues there 1 asked how the
- weekend landed, He said no-decision but that he had a great conversation with.Gov this morning.
Jon said AEP lunches keep missing. their intended mark and is making them look bad.

That same day, January 28; 2019, an online article was published raising the possibility that Randazzo
had financial ties to FirstEnergy. The author of the article-discovered a reference to 'Sustainability
Funding Alliance of Ohio as‘a “Potential Party in Interest” in a 108-page December 21,2018 filing in
the FirstEnergy Solutions bankruptey case. On January 30, 2019, Jones and Dowling exchanged text
messages discussing the possibility that Randazzo would pull out of the nomination process. Jones
made the statement during the conversatlon “Back to the Legislative Fix for the Oth hole.”
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Lobbying for Passage of HB'6

On April 3, 2019, shortly before Randazzo- was corifirmed to become the next PUCQO
Chairman, Dowling emailed Rdndazzo adraft copy of the proposed legislation that would become-
House Bill 6 {or “IB 6”). FirstEnergy lobbied for passage for HB 6 because it would generate -
millions of dollars of government subsidies for Ohio’s two nuclear | power plants, which had been
. losing money for FirstEnergy. As a result.of those losses, FlrstEnergy spun off its electricity

generating assets into a new company, FirstEnergy’ Solutlons, which had to file for bankruptcy .
protection. By guaranteeing a subsidy for the nuclear power plants, FirstEnergy believed that HB 6
would allow-FirstEnergy Solutions to emerge from bankruptcy as-a viable, independent: business

. entity. without any. further drag, on FlrstEnergy s core electricity ¢ distribution business. The HB 6
proposal also would “decouple FlrstEnergy s.electficity rates, ehmmatmg energy efficiency
mandates wh11e also cutting the tie between the company’s revenue and the amount of electricity it
sold. Instead, HB.6 would allow FlrstEnergy to peg revenue it earned from customers:to 2018
electricity, rates—a year- -with record high electricity consumption and record high electrlcn:y rates.
This process is known as “decoupling® and would also be part of HBS6, along with the nuclear

' generatlon SubSIdleS Jones and Dowling v1ewed both of those key HB 6 proposals as cru01a1 to
FlrstEnergy s contmued proﬁtablllty

On June 28 2019 as HB 6 was movmg towards a vote in the Oh;o House of
Representatlves Dowlmg and Jories had the followmg text exchange:

cJ _.Charles Jones : L ‘ C - _ I 5:32 PM-
" You think they would delay justto screw Wwith that? B
. ' Michael Dowling ' ' . _' 5 . 5:33PM

. ldk. ] would hope not. They re all- Rs ' Cow

. Mtchael Dowling . 8132 F’M

" Just heard from Sam... decoupling looks good Sam, Pat Tulley and Frank met for 2.5 hotirs loday
- and made some progress .. Not fi nlshed and no second meeting scheduled yet .

In that same string, Dowling then sent Jones i 1mages of text messages that Dowling had exchanged
with Randazzo concerning the operatlon of HB 6 decoupling prov1sxons
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" Oelivered  +

The June 26 2019 text ccnversatlon betWeen J ones and Dowlmg referenced Randazzo

' worklng with Pat Tully, who was then workmg as a senior advisor te the Ohio House of - '
Representatives Repubhcan Caucus and who was responsible. for drafting the HB 6 leglslatlon Whlle
also working as' Chairman of the PUCO, Randazzo helped Tully drafi the legislative language that
becariie HB 6. Randazzo used his personal email address. to exchange drafts with Tully, and also
physwally exchanged drafts with Tully usmg hard coples -

On July 10, 2019, Dowlmg had a text message exchange w1th John Kiani, the Chalrman of
FirstEnergy Solutions. Kiani had been pushmg for language in HB 6 that would have Ilmlted the
State’s ability to audit how FirstEnergy Solutions used nuclear bailout money that the leglslatlon
produced The following exchange took place between Dowlmg and Kiani on July 10, 2019:

MD Michael Dowlmg ' . 948 PM

This is from Sam. Pls don't share.

Thanks for the note Mike. | have some meetings in the morning that will allow me fo better
uinderstand what might be dcne to get by the audit issue. ] am engaged and hope i can help.
Should know. more tomarrow.

John Kiani ) : 9:46 PM
You are the man ' : : :

MD  Michael Dowling ' o © L 946 PM
Havmg Sam engaged.i is key. He doesn't use the word Ilghtly .o

, John Kiani 9:47 PM
Yeah he is a bad ass

The next day; on July 1 i, 20 19, Jones and -Dcwling had a text message ekchange in which Dowling
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i

descrtbed a conversation he had w1th Randazzo about the HB. 6 the aud1t 1ssue and Randazzo s work
Iobbymg for passage of HB 6 on behalf of FlrstEnergy :

R : Chuck - | had a long talk-with Sam last night about audlt Ianguage He |s mtg today with Wilson and A

MD.*

.

]

-'MlchaeIDowIing R N L 7/11/2019 10:15 AM

“Senate counsel, We' have a good plan 1o help. Just wanted u to-know ydur team is engaged and

. - helping - and we will get it if we can keep fes from negotlatlng agalnst themselves

|
L

. Charles Jones Lo SR T -: B "_1t‘l;1'$?AM o
Doineed to clellverany messagestoJudge and Kiani? ... LT e
IMIchaeIDowling- T 1027AM

' -MIchaelDowling :" - i_- ST L' P 1232PM'-'-:

"Sam and Frank Strigari-has a good mtg W|th Senator W|]son Bad news |s I hear the budget
negotlatton broke down But could be a LH tactlc o LT R TRI

That satie day, Jnl'y' it '2"019-' 'RandazZo sent'an email fo the. Govertior and his. Chigf of "

Staff. In the email, Randazzo descrlbed the HB 6 audlt proposal and downplayed the effectlveness of
theaud1tprov151on T T B S AL

..1.: .

r
. o

Contextuaily. there are-no slmiiar need" tests applied to the renewable subsidies in current iaw or the W

renewabie (solar) subsuty in the pmposed leglslatlon

"

cF

A 'prowsions and we provided the commlttee w1th informatlon on what other states have done In this area

. ltis: my sense that some Senators and statiers are interested In Iooking at some type of audlt to actasa ' )
. check on the benefi ciaries of the fi nancial boost. My experience tells me that the real power of audlts or, , .

iSOme states have requ1red after the fact aud|ts to act asa check on the benef' cianes of the subS|dy

program Dunng my senate committee teShmony Iast week, | was-asked about these other state audlt

other types of checks is Iess that one mlght assume But we are supportlng Senate efforts to evaiuate

e ophons that move in thig dlrectlon

On July 13, 2019 as HB 6 neared a cruclal vote in-the 0h10 Senate the followmg text

exchange took place between Jones and Dowhng o R e

.- MD:J

Charles Jones, : B ' o 8:02 PM
Why are these guys beating their head agamst the wall stlil I thought they were gonna stand down
til after the. budget is done? What are you heanng from'Sam? - . ) " I

Michael Dowling : . - ' T : B 807 F’M '

What I'm hearing is. two: things asto the audit. Sam thmks he has'it nailed and the Ianguage works.

' Confidentially, John Judge £ agrees. Plus, we are going to have another bite at the apple after the bill

Then, on Juiy 16 2019 J ones and Dowhng had another text conversatlon deta111ng Randazzo ’s efforts

is lntroduced Everyone need to stay cool negotlate with, Sam express rea[ ooncerns and we wrl[
win. . . :

]
.

. _CharlesJones ' ' B - = e R o 'B:ZS-PM
) Sotoo early for me to d:gest the ianguage and we:gh m'? ' ; .
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" to help win passage of HB 6:

iMD  Michael Dowling : . - B:55PM

Budget conferees are meeting how - 50 the budget looks to be good to go {or they wouldn't be
meeting). Our SEET language is:in the bill: Stili awaiting word:on HB6 but our intel is that. Danny,
Husted and Sam Randazzo are stlll trylng to get fes some more years

Chuck E. Jones . PR ) 556 PM.
Decoupling? ’ ‘
Mlj ., Mlchae[ Dowling . ' ' . 657 PM

. Wil be offered tomorrow by Sandra Williarms with help from John Ecklund Stupid they're makmg
her offer it, but we are convinced there’s no mankey busmess It's greased '

" MD MichaeIDowImg ' ' S o - ' S SR7PM .
© I just spoke to Sandra. ' E

. MD - Michael Dowling . S SR o 8:04 PM
] Remember our gnd mod will be approved by PUCO tomorrow too ' ' :

Chuck E. Jonés . N . ' ’. ‘ | 6:04 PM
Could be a good day. - oo : .

On. July 23, 2019, the Ohio House of Representatlves passed the concurrence vote, for HB 6 and the '
Governor signed HB- 6 into law. '

L -Eliminatin_gtlie 2024 Rate Case (‘sth'e'Ohio' Hole”)

In Iate 201 9, Jones and. Dowlmg dlscussed thelr concern about FlrstEnergy s obligation to

" file a rate case before the PUCO in 2024, and the negative impactthat rate case could have on
FirstEnergy stock. On November 5, 2019, Dowling texted Jones a PDF attachment which consisted of
a Morgan Stanley downgrade analysis of FirstEnergy due to the looming raté case, requ1rement with
the followmg message : .

CJ - Charles Jones 114512019, 11:55 AM
Here s the MS down grade due to the "Ohlo hole™. ’ '

Attachment: 11.5.19_MorganStanley_FE_DowngradinigtoSqualieight.odf (636 KB)

Then, on November 10, 2019, Jones initiated a text message conversa_tien with Matt Evans, during-
-which he stated: “And, the FE rescue project is not over. At EEI financial conference. Stock is gonna
get hit with Ohio 2024. Need Sam to get rid of the “Ohio 2024” hole.”

Five days later, on November 15, 2019, Jones and Dowling had a text méssage conversation
about Randazzo fixing the “2024 issue.” The exchange detailed a conversation Jones had had with
Steve Fleishmian, a stock analyst who. works for Wolfe Research and who focuses on FirstEnergy
stock, as well as a‘corlversat.i'on Dowling had with Randazzo. The text conversation detailed the CEO
and Chief Lobbyist. for one of Qhio’s major electric utilities having obtained advance knowledge of a
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major favorable'-dec_ision ina pending PUCO case by the‘,PUCO Chairman. ;In'Ohio, any parties to a
PUCO Case mady not have ex parte communications with PUCO commiissioners about the merits of a
- ¢ase. See OAC 4901-1-09. Nevertheless, the following exchange took place between Dowling and

, Jones
‘Michael Dowlmg - i’ 11/15/2019, 2:01 PM
| spoke w1th Sam today Told me 2024 1ssue WJEI be hand[ed next Thursday (November 21)
. CJ Charles Jones L : : T oo ) . : 2:04.PM
Great. Any idea yet on the “handle“? '
Michael Dowling . ' C ‘ . ' L218PM
7 : : ' ' -
' oA Charles Jones - ‘ C - ‘ 2:19 PM -
C Hand]ed next Thursday. How handled‘? a . :
gy -Charles Jones oo L ‘ . . 2:18'PM
" K got it i 1n eo% of EEI meetlngs -
'-Mlchael Dowlmg ' . ' C c ' N 2: 22 PM:
Yeah: We spoke today because he wanted to know what we.said to Steve Fleishman. Steve has a .
" call into Sam and Sam warited to understand. what we told Steve before Sam called him back. ! got
the sense from talking to Irenethat 2024 came up a fot. In any event, he’s going to. make the
requrrement tofile.go away, but I do not know specifi caiiy how he plans fodoit.
cJ - ‘Charles Jories . . 225PM. -

I told Fleishman that | haye zero worry about a- rate decrease in 2024" ‘Told him that | knew .
- generically that Sam, Staff, and Legrs]ature are looking at changes to how future rate makmg might -
be dore, but | don’t know detalls N . .

Michael Dowling . ‘ o L . 2:98 PM

That s exactly what Irene told me. Great

On Novernber 21, 2019, Jones and Dowling-exchanged the- following messages in which
Jones suggested that. Dowlmg provide Randazzo with language to use in his decision eI1m1natmg
FirstEnergy’s requxrement to ﬁle a rate case in 2024
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Michael Dowling ' ' 12112019, 10,07 AM
Today is our day for action on.the. 2024 1ssue The pUbllC mtg is later today - 3 pm. '

cJ. Charles Jones . ' ‘ ‘ ) . ) n ‘I,D:_UB-A%\{I_
OK. Let me know what they do

e o _Charles Jones ’ . . o 10:11 AM
‘Probably | too late but if Sam can make a pubhc statement like * The requnrement was an arbltrary

" decision, [t should be up to the utilities to decide when to have rate cases, so long as they remam in
compllance with thie SEET test reqwrements

Mii::h_aelDowling SN o . : " i337PM -
Oniit, ' C :

Dowlmg then texted Jones an 1mage of thc portlon of the oplmon Randazzo wrote for the PUCO

éliminating FirstEnergy’s obligation to file a new rate case in 2024
: : T OE08 7 . ’ W iom.

< [EXTERNAL] PUCO Rev.. ANV
the DM extension’as moot and also ehminaied
" the requiremant 1o file a rate case in 2024; An
-excerpl of the' decision is below. -
{1 IT} Further, the Cummmswn nolu Lt Rider
. . DMR was adopted in the Fifth Fniry
P , " oL ' on Rehicacing in the ESP IF Cuse avpant ofa
. ' ’ ' . ‘p.ukak.u ufpm\mun\ n.]alu.l to lh\. Companics’ -
distribytion Servied, The other clements of the
packabg mcluded the exténsion nf the . \
" Companies’ dclm:r) C.Ipll-!l Fevuveny ﬂdl.l.' el &
dircetive Lo file 4 distribution rate ease'at . }
the end of the ESPESP IV Cuse, Fiflhy Entry on ’ o
Rehearing (Oct: 12.2016) o 55 189, 249:251, . S
327,343, 346. 35%-359. Eighth Entry on Rehenring
(Aug, 16,2017} 1 THO, U1, 94, In light of
" the changed circumstances, with tepmination ef
mvenies weovened through Rider DMR. as”
* well as the elimination of any possibility for an
exterision of Rider DMR, we find that it is
no langer necessary or apprupriale for the
Compaiies 1o be réquired (6 fikea new
distribution rate ¢ase at the conclusion of the
Companics' él.'l'm'.m ESP. Nonctheless, the
Cumpnmcs commllmcnl 10 freeze dwmbulmn rates
will remain in, pl'acu. as (his
commitmeni preceded the adoption of Rider DMR
ESP [V Cuse, Opinion und Order af 92-
63, 119, Fifth Enlcy on Rchmrmz, A Rﬂ

Jusun Bz .
Dirgctor, State and Federal Regulatory Affairs
FirstEnengy . [

Office; 330-384-6840

] 12 A .
The next day, on November 22, 2019, Jones texted Randazzo directly to thank him for the positive -
effect Raridazzo’s decision had on FirstEnergy’s stock prlce The November 22, 2019 text exchange -
between Jones and Randazzo follows:
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Afterwards in November 2020 FrrstEnergy Senior’ V1ce Pre81dent of Product Development

: Marketlng and’ Brandmg Dennis Chack enlisted Jonies assistance. iri obtammg PUCO’ approval fora
license to become a _competitive electric power ‘broket. Jones and Chack hada conversation whethér

Randazzo could help FirstEnergy with the llcense issue.. As a result -the followmg text exchange
between Chack and Jones took place on November 4 2020. In the-exchange, Jones oautloned Chack

DeC

-, DennisChack . st St .- ": i

. ‘agalnst relymg too heavily on Randazzo for the llcensmg 1ssue because people were becommg
' SLlSplCIOUS that Randazzo realIy worked for FlrstEnergy

4 ; ‘ o . T e A
fl . - e - .. . ' . L. . .
e
- . ' ' 4 N Wt
] - . . - . -

Charles Jones [ N 3!412020  2; 57 PM
He wrll get it doné for us but cannotjust }ettrson all'process. Says the comblnatton of over-roling -
staff and other’ Comm[ssioners on decouplmg, getting rid.of SEET and bummg the DMR final’ report
has alot of talk going on in the halls of PUCO about does he work there or.for us? Hetl move itas :
fast ashe can. Better come up 'with a short term work around .

Ve 3 e . W LT P . SLTT o

3:.05PM
L Ok thanks for dlscussmg wrth hlm How are yol feelmg .
Charles Jones " <X 09 PM .
. Better every day. ‘Still |nternal pelwc pain and sill slugglsh Been sleepmg a lot more than normal o

' and napping. But gettlng walks in. Stopped by.Sam's today on my walk. He has friends down and

has been busy biit he was ‘odt doing some yard work: Watking about 3 miiles a day rightnow. A

' little bored since | cant golf or even’ get in the poo! But better than s:ttmg in Ohlo Weather has

been’ beautlful last 3 days.

- .The Aftermath .

I July 2020 federal law enforcement authorltles arrested Ohio House of Representatlve
" Larry- ‘Householder based on a complaint that Householder had acoepted bribes from FlrstEnergy to
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: _lobbylng took place on September 15 2020

win passage of HB 6. In the ensumg weeks, Randazzo began internally lobbying PUCO. staff :
" meribeérs between July 2020 and September 2020 to genérate strategles t0 save HB 6; desplte facing

internal: objections about the: inappropriateness of the effort to-save I—IB 6 One example of Randazzo s

o

- ;From Randazzo, Samuel <Samuel Randazzo@_
X "Sent Tuesday, Septemher 15, 2020100 PM .

" To: Fléck, Katherine <_ — '
Ce: Elisar, Scott yinasiissnSmemisiamin; Ryan, Johnm

‘Suhject. RE PUCO Cllps for September 15, 2020
‘ .Thankyou— B

e One optlon ( and I rea[ly thmk we need to get other Commussnoners and Staff |nto a '
'proaetlve mode) : . Lo . .

,: We could on our own mntnatwe nssue a show cause order to FE dlrectlng FE to
demonstrate that no costs assoelated wnth HB 6 have been mcluded in any nders or

: - base: rates Tl T
e wilw 0 SamRandase’ o0t . Lt
- ‘.07 .t . PUCO&OPSBChair ' . ' .. ' . e iie ~
N CountThree R ...\ Bribery, §2021.02, F3 . . . . "
Defendants st :‘-_' :I' 'Samuel Randazzo e ~';; . : .
"]?ate of Offense‘ e Inaeontmumg cou.rse of conduct on or about 12/18/2018 through
' 1/2/2019 R ‘ - L : S

“The ] Jurors of the Grand. Jury'of the State.of Ohlo, upon: thelr oaths, w1th1n Summlt and/or Frankhn S

' ‘.Countles, the Defendant(s) unlawfully did knowmgly solicit or accept for himself or another person
any valuable thmg or valuable benefit, to :wit: ‘cash, to wit: $4,333,333.00, to corruptor improperly

"influence h1m or another pubhc servant-or party OfﬁCIaI 'with respeet to the discharge of his. or the
other public servant’s-or patty official’s duty, either before or after he was elected, appomted
quallﬁed employed -summoned, Or SWOIn as-a publlc servant or party ofﬁ01al
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. Count.Four. Aggravated Theft of One Million Flve Hundred Thousand Dollars or
More, §2913.02, F1

' Defelldants ) Michael J. Dowllng, CharlesE Jones -

) 'Dhte of O_ffehse‘ . Ina cont1nu1ng course of conduct on or about 12/18/2018. through
1/2/2019

: The Jurors of the Grand Jury of the State of Ohio, upon thelr oaths, further find that within Summit
‘and/or Franklin Counties, the Defendant(s) unlawfully did with purpose to deprive the owner,
FirstEnergy Corp., a publicly traded corporation and/or the shareholdets of FirstEnergy Corp.,a
publicly traded corporation, of property or services, to wit: cash, to wit: $4,333,333.00, knowingly
obtain or exert control over either the property or services w1thout the consent of the owner or person
‘authorlzed to g1ve consent.

Jones and Dowlmg stole $4 333,333.00 of FirstEnergy’s money when they spent it for an illegal
purpose. FirstEnergy’s Corp’s 2018 Code of Business Conduct states that “[cJompany assets and
funds'may be used onily for legitimate business purposes and may never be used for illegal purposes.
On July 22, 2021, FirstEnergy Corp. entered into a Deferred Prosécution Agreement with the United
States of America in S.D.-Ohio Case No.:1 :21~cr-86. In that agreement, FirstEnergy Corp. admitted
that thé $4,333,333.00 payment it made on- January 2, 2019 to Randazzo was part of a conspiracy “to
defraud the pubhc of its rlght to-the honest services of a public official through bribery or. k1ckbacks
In the statement of facts that accompamed the-deferred prosecution agreement, FirstEnergy agreed
. that “After his appointment as PUCO Chairman, [Randazzo] performed official action, mcludmg acts
related to House Bill 6-and the elimination of FirstEnergy Corp.’s requirement to file a new base rate -
- case in 2024, furthering FirstEnergy Corp.’s specific legislative and regulatory intercsts at the

direction of and in coordination with certaln FlrstEnergy Corp. executlves, as FlrstEnergy Corp
' requested and as opportumtles arose.” . .

b

2

Furthermore the property or'services stolen is'valued at.one million ﬁve hundred thousand dollars or
more. : : :

. Count Five . Aggravated Theft of One Mllllon Five I-Iundred Thousand. Dollars or
B ‘More, §2913.02, F1
. Defendants . Michael J. Dowling, Charles E. Jones . _
Date of Offense - . "In‘a continuing course of conduct on or about 12/18/201 8 through
- ' - 1/2/2019 ' -

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within- Summit -
anid/or Franklin Counties, the Defendant(s) unlawfully did with purpose to deprive the owner,

. FirstEnergy Corp:, a publicly traded corporation, and/or the shareholders of FirstEnergy Corp., a
publicly traded corporation, of property or services, to wit: cash; to wit: $4,333,333.00, knowingly
obtain or exert control over either the property or services beyond the scope of the express or implied
consent of the owner or person authorized to give consent.
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Jones and Dowling stole $4,333,333.00 of FirstEnergy’s money when they spent it for an illegal
purpose. FirstEnergy’s Corp’s 2018 Code of Business Conduct states that ‘ ‘[c]ompany assets and
funds may be used only for legitimate business purposes and may never be used for illegal purposes.”

~ On July 22, 2021, FirstEnergy Corp. entered into a Deferred Prosecution Agreémeiit with the United
States of America in 8.D. Ohio Case No. 1:21-cr-86. In that agreement, FirstEnergy Corp. admttted
that the $4,333,333.00 payment it made on January 2, 2019 to Randazzo was part of a-conspiracy “t
defraud the public of its right to the honest services of a public official through bribery or klckbacks
In the statement of fécts that accompanied thé deferred prosecution agreement, FirstEnergy agreed
that “After his appointment as PUCO Chairman, [Randazzo] performed official action, including acts
related to House Bill 6 and the elimination of FirstEnergy Corp.’s requirement to file a new base rate.
case in 2024, furthering FirstEnergy Corp s specific legislative and regulatory interests at the .
direction of and in ¢oordination: wrth certam FirstEnergy Corp. executives, as FirstEnergy Corp
requested and as opportunities arose.’

Furthermore the pmperty or services’ stolen is valued at one million five hundred thousand dollars or
more. :

Count Six j _ ,: . Telecommunications Fraud, §2913.05, F1

" Defendants : . Samuel Randazzo, Michael J. Dowllng, Charles E. Jongs, Sustamabtllty
' . Funding Alliance of Ohio, Inc.
Date of Offense Ina coutrnumg course of conduct on or about January 2, 2019

The Jurors of the Grand Jury of the State of OhIO upon their oaths further find that within Summlt

" and/or Franklin Counties, the Defendant(s) unlawfully having devised a scheme to defraud, did

" knowingly disseminate, transmit, or cause to be disseminated or transmitted by means of a wire, -
radio, satellite, telecommunication, telecommunications device, or telecommunication service any
writing, data, sign, signal, picture, sound, or image with purpose to.execute or otherwise further the: -
scheme to defraud and the violation occurred as part of a course of conduct involving other violations
of division (A) of this section or violations of; attempts to violate, conspiracies;to violate, or
complicity in violations of section 2913.02, 2913.04, 2913:11, 2913.21, 2913.31, 2913.42, 2913.43, of
2921.13 of the Revise Code and the value of the benefit obtained by the offender or of the detrlment

* to the victim of the fraud is‘one million or more.

Count Seven Money Laundering, §1315.55, F3

Defendants Samuel Randazzo, Michael J. Dowling, Charles E. Jones, Sustainability
Funding Alliance of Ohio, Inc.

Date of Offense In a continuing course of conduct on or about 12/18/2018 through
1/2/2019
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The Jurors of the Grand T ury of the State of Ohio, upon their oaths, further find that within Summit
and/or Fratiklin Counties, the Defendant(s) unlawfully did conduct or attempt to conduct a transaction
knowing that the property involved in the transaction was the proceeds of some form of unlawful
activity with the intent to conceal or disguise the nature, location, source, ownership, or control of the
property or the intént to avoid a transaction reporting requirement under section 1315.53 of the
Revised Code or federal law.

Count Eight - Money Laundering, §1315.55, F3

Defendants o Samuel Randazzo, Michael J. Dowling, Charles E. Jones, Sustainability
' *  Funding Alliance of Chio, Inc.
Date of Offense - In a continuing course of conduct on or about 12/18/2018 through
' 1/2/2019 '

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did conduct or structure or attempt to conduct
or structure a transaction. that involved the proceeds of corrupt activity that was of a value greater than
ten thousand dollars and the person knew or had reasonable cause to know that the transaction
involved the proceeds of corrupt activity.

Count Nine -Tampering with Records, §2913.42, F3

Defendants Samuel Randazzo
Date of Offense " In a continuing course of conduct on or about February 19, 2018

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did, knowing he had no privilege to do so, and
with purpose to defraud or knowing he was facilitating a fraud on the Ohio Ethics Commission
falsify, destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or
record, to wit: Ohio Ethics Commission Financial Disclosure Form OEC-2017 and the writing, data,
computer software, or record was kept by or belonged to a local, state, or federal governmental entity.

Samuel Randazzo failed to disclose that he had earned income from FirstEnergy Corp. in 2017. In
fact, FirstEnergy Corp. had paid Randazzo income through Randazzo’s corporate alter-ego,
Sustainability Funding Alliance of Ohio, Inc. (“SFA-Ohio”). Randazzo was the owner and sole
employee of SFA-Ohio, which Randazzo freated as a pass-through entity. Randazzo claimed SFA- .
Ohio’s.income as personal income on his federal and state income: tax returns.
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CountTen. .~ . Tampering with: Records, §2913 42, F3
Defendants - . - - Samuel Randazzo -
Date of Offense ' " In 2 contmumg course of conduct on or about April 15, 2019'

The Jurors of the Grand Jury of: the State of Ohio, upon their oaths, ‘further find that within ‘Summiit
. 'and/or Franklin Counties, the Defendant(s) unlawﬁllly did, knowing he had no privilege to do s0,.and
with purposé to defraud or knowing he was faclhtatmg a fraud on the Ohio Ethics Commission
- falsify, destroy, remove, conceal, alter, deface, or mutilate any. writing, computer software; data; or -
record; to wit: Ohio Ethics Commission Financial Disclosure Form OEC-2018 and the writing, data
. computer software, or record was kept by or belonged toa local, state, ‘or federal governmental entity.

~ Samuel Randazzo failed to disclose that he: had earned income from FirstEnergy Corp: in2018. In

. fact, FirstEnetgy Corp. had pald Randazzo incéme through Randazzo’s corporate alter-ego, .
Sustainability Funding Alliance of Ohio, Inc. (“SFA-Ohio”). Randazzo was the owner and sole
employee-of SFA-Ohio, which Randazzo treated as.a pass-through entity. Randazzo clalmed SFA- R
Oh10 s income as personal income on hlS fedcral and state 1ncome tax returns

"Count Elctr'en - Tampering wnth Records, §2913 42 F3

"_Defendants _' o Samuel Randazzo - ‘
: Date of Offense L In a contmulng course of conduct on or about February 25 2020

' The Tarors.of the Grand J ury of the’ State of Ohio, upon their-oaths, further find that within Summit "’
and/or Franklin Countles the Defendant(s) unlawfully did, knowing he had no privilege to do.so; and
with purpose to, defraud or knowing he was facllltatmg a fraud on the Ohio Ethics Commission .

" fa131fy destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or - '
record, to wit: Ohio. Ethics:Commission Financial Disélosuré Form OEC-2019 and the writing, data,

" comiputer softwdre, or record was kept by or belongeéd to a local, state, or federal governmental entlty

" Samuel Randazzo failed to-disclose that he had earned income from Sustalnablhty Fundmg Alliance
of Ohlo, Inc. (“SFA-Ohio”) in 2019. Samuel Randazzo also failed to disclose that he had earned
income from FirstEnergy Corp. in 2019, In fact, FlrstEnergy Corp. had paid Randazzo income-
through Randazzo’s corporate alter-ego, SFA-Ohio. Randazzo was the owner and sole employee of
‘SFA-Ohio, which Randazzo treated as a pass-through éntity. Randazzo claimed SFA-Ohlo s 1ncome
as personal income on his federal and state income tax: retums

Count Twelve Tampéi-ing with.Records, §2913.42, F3 .

‘Defendants Samuel Randazzo . -
Date of 'Offense Iri a.continuing course of conduct on or about September 16, 2020

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin.Counties, the Defendant(s) unlawfully did, knowing he had no privilege to do so, and
with purpose to defraud or knowing he was facilitating a fraud on the Ohio House of Representatives,
and/or the Ohio House of Representatives. Select Committee on Energy Policy and Oversight, and/or
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the Ohio Broadcast Educaitional'Media Commission falsify, destroy, remove, conceal, alter, deface, or
mutilate aity writing, coniputer software, data, or record, to wit: video of September 16, 2020
testimony. before the Ohio House of Representatives Select Committee on Energy Policy and
Oversight. and the writing, data, computer software or record was kept by or belonged toa looal
state, or federal- govemmental entlty

On September 16 2020, Samuel C. Randazzo appeared before and gave testimony to the Ohio House
of Reépreseritatives Select Committee on Energy Policy and Oversight. The hearing was recorded by
. the Qhio Statéhouse Media Center and broadcast by the Ohio Broadcast Education Medla "

" Commission, an agenoy of the'state performmg essentlal govemmental functlons of thé State of OhIO

Durmg Randazzo s testimony, State Representatlve Casey Weinsteiri asked Randazzo at tlmecode
27371 think it’s important for the publicto’know, M. Chairman, have you or thé companies you .
- own or control ever had contracts or done busmess w1th FlrstEnergy or F1rstEnergy Solutlons'?” In-
) response Randazzo stated :

ST wzll tell you- however that I have never represented as-a lawyer or as-a lobby:st any .
" electric utility regulared by the Public Utilities C'ommlsswn of tho or the Federal
Energy Regulatory Commzss:an and the same is ‘truie for any affiliate of a public .
.- utility, regulated by the publ:c utilities, electric publzc utility regulated by the public
o ;ut:lztzes commission and the federal energy regulatory commzss:on of Ohio.

' In fact however FlrstEnergy Corp and/or its. sub51d1ar1es and afﬁhates had paid Randazzo to lobby
leg:slatlve and éxecutive branch officials iri-Ohio for varicus. pOllCleS and: leglslatlon it favored and -
which affected FirstEnergy Corp.’s profitability, including but not limited to: the cost, of the.
Distribution Modernization Rider, the language, operation and passage of House Bill 6,-and. the
' ehmlnatlon of the requlrement that FlrstEnergy Corp ﬁle a PUCO rate case in 2024

. Count Thirteen - ) Tampermg Wlth Records, §2913 42, F3

Defendants ' Samuel Randazzo
_D‘a'te of Offense Ina oontmumg colttse. of oonduct on or about December 8, 2020

The Jutors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Deferidarit(s) unlawfully did, khowing he had no privilege to do so, and
with purpose t0 defraud or kriowing he was facilitating a fraud on the Ohio Ethics Commissioni |
falsify, destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or
~ fecord, to wit: December 8, 2020 letter to Ohio Ethics Commlsswn Executive Director Paul Nick and
the writing, data, computer software, or record was kept by or belonged to a local, state, or federal -
governmental entlty ‘

On November 2_5, 2020, Ohio Ethics Corhmission Executive Director Paul Nick sent a letter to
Samuel C. Randazzo notifying him of public reports that Randazzo had received a payment of
approximately $4 million dollars from “FirstEnergy or one of its affiliated entities” in early 2019.
Nick’s letter derrianded that Raridazzo review his Financial Disclosure Statements and “forward to the
Commission the information nécessary to achieve compliance with the filing requirements of Revised
Code Section 102.02.” In Tesponse, Randazzo sent a letter back to Nlck--whlch was file stamped as

38



Received by the Ohio Ethics Commission on December 8, 2020--in which Randazzo falled to disclose
to Nlck that he had recelved income from FlrstEnergy Corp. in 2019.

Rardazzo’s December 8, 2020 letter also‘ provided Nick information concerning his prior financial
disclosure statements, OEC-2013, OEC-2014, OEC-2015;, OEC-2016, OEC-2017, and OEC-2018, but
Randazzo omitted any mention of the fact that he had earned income from FirstEnergy Corp. between
2013 and 2018 through Sustalnablhty Funding Alliance and IEU-Ohio Administration, LLC. IEU-
Ohio Administration, LLC, is a “C-Corp” that was wholly owned by Samuel C. Randazzo and which
had no other employees apart from Randazzo. Randazzo treated IEU-Ohio Administration, LLC as a
pass-through entity. Randazzo claimed IJEU-Ohio Admlmstratlon LLC’s income on Randazzo’s
personal. federal and state income taxes. :

e his December 8, 2020 letter 'Randazzo also omitted the fact that he had loaned Mlchael Dawson
$10,000 in- 2016 : i

Count Fourteen . : Tamperlng with Records, §2913 42, F3
Defendants - . Samuel Randazzo ' ,
Date of Offense | ‘Ina co_ntmumg course of conduct on or about May 10,2021

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit

and/or Franklin Counties, the Defendant(s) unlawfully did, knowing he had no privilege to do so; and

* with purposeto defraud or knowing he was facilitating-a fraud on the Ohio Ethics: Commission
fa131fy destroy, remove, conceal, alter, deface, or mutilate any writing, computer software, data, or
record, to wit: May 10, 2021 letter to Ohio Ethics- Commlssmn Executive Director Paul Nick and the

- writing, data, computer software, or record was kept by or belonged to a local, state, or. federal
governmental entity. .

In a December 22, 2020 Letter, Ohio.Ethics Commission Executive Director Paul Nick wrote a letter
to Samuel C. Randazzo’s attorney, Roger Sugarman. In the letter, Nick-quoted Randazzo’s December
8, 2020 letter in which Randazzo described income: from Sustalnablllty Fundmg Alliance of Ohio.
Nlck’s letter then stated that “Ohie Revised Code 102. 02(A)(2)(b) further requires that filers disclose
both the identity of and the amount of income received from a legislative agent and/or anyone who
was doing or seeking to do business of any kind with the public official’s agency. This information
should be added to the above referenced request to add information‘to his previously filed
statements.” In response, Randazzo emailed Nick a letter on May 20, 2021, In the May 20,2021
letter, Randazzo, again failed to disclose that FirstEnergy Corp. had been the source of income that
Randazzo rccelved in 2019 through his corporate alter-ego, Sustamablhty Funding Alliance of Ohio.
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Count Fifteen ‘ Aggravated Theft, §2913.02, F2 - ‘
Defendants Samuel Randazzo, Sustainability Funding Alliance of Ohio, Inc.
Date of Offense o In a continuing course of conduct on or about 1/ 11/2016 through 7/1/2018

The Jurors of the Grand Jury of the State of Ohio, upori their odths, further find that within Sumrmit
and/or Franklin Counties, the Defendant(s).unlawfully did with purpose to deprive the owner,
Industrial Energy Users of Ohio and its members, of property or’ services, to wit: '$1,246,540.83,
knowingly' obtain or exert control over either the property or services without the consent of the
owner or person authorized to glvc consent. :

Furthermore the property or- serv1ces stolen i is valued at seven hundrcd fifty thousand dollars or more.

Samuel C. Randazzo, while workmg as general counsel for the non-proﬁt trade group, Industnal
Energy Users of Ohio (“IEU-Ohio”); énrolled his own company, Sustainability Funding Alliance of -
Ohio, Inc. (“SFA Ohic™), as an “anonymous” opt-in member of IEU-Ohio. Randazzo enrolled liis
own company as'an anonymous opt-in member without the knowledge or consent of IEU-Ohio’s

* other members or board of directors. SFA. Ohio did not meet the membershlp criteria of IEU-Ohio
because it was a shell company with no employees other than Randazzo, and it had no commercial,
manufacturmg or industrial operanons that would consume large amounts of energy. By erirolling
SFA Ohio fo become an anonymous opt-in member of IEU-Ohio, "Randazzo stole portions of cash
settlements (also known-as “side deals”) that Randazzo negotiated W1th FlrstEnergy Corp: and
American Electrxo Power, Inc in cases before the. PUCO :

_ Count Sixteen . Aggravated Theft; §2913.02, F2 .

- Defendants " . Samuel Randazzo, Sustainability- Funding Alliance of Ohio, Inc.
Date of Offense - ‘Ina continuing course of conduct on or about 1/11/2016 through 7/1/2018

The Jutors of the Grand .T ury of thie State of Ohio, upon their oaths, further find that w1th1n Summit
and/or Franklin Counties, the Defendant(s)-unlawfully did with purpose to deprive the owner,
Industrial Energy Users of Oliio and its members, of property or services, to wit: $1,246,540.83,
knowingly obtain or exert control over éither the prOperty or services beyond the scope of the express
or implied consent of the owner or person authorized to give consent.

Furthermore, the property or services stolen is valued at seven hundred fifty thousand dollars or more.

Samuel C. Randazzo, while working as geneéral counsel for the non-proﬁt trade group, Industrial
Energy Users of Ohio (“IEU-Ohio™), énrolled his own company, Sustainability Funding Alliance of
Ohio, Inc. (“SFA Ohio™), as an “anonymous” opt-in member of IEU-Ohio. Randazzo enrolled his
OWN company as an anonymous opt-in member without the knowledge or ¢onsent of IEU-Ohio’s
other members or board of directors. SFA Ohio did not meet the membership criteria of IEU-Ohio
because it was a shell company with no employees other than Randazzo, and it had no commercial,
manufacturing or industrial operations that would consume large amounts of energy. By enrolling
SFA Ohio to become an anonymous opt-in member of IEU-Ohio, Randazzo stole portions of cash
settlements (also known as “side dedls™) that Randazzo negotiated with FirstEnergy Corp. and
American Electric Power, Inc. in cases before the PUCO. '
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Count-Seventeen .. Money Laundermg, §1315.55, F3. .
Defendants - .- Samuel Randazzo, Sustainability Fundmg Alliance of Ohio, Inc.
Date of Offense . In a contmumg course .of conduct on or about 1/ 1 1/2016 through 7/ 1/2018.;

The Jurors of the. Grand J ury of the State of Ohio; upon their oaths, further find that within Sumhit -
and/or Franklin Counties, the Defendant(s) unlawfully did conduct or attempt to conduct a: transaction
knowing that the property involved 'in the transaction was the proceeds of some form of unlawful

- activity with the intent to conceal or d1sgu1se the nature; location, source, ownership, or control of the: .

_ property or the intent to avoid a transact1on reportmg requlrement under section 1315, 53 of the
- Revised Code or federal law : -

- Samuel C Randazzo, whlle workmg as general counsel for the non-proﬁt trade group, Industr1al
: -Energy Users .of Chio (“IEU Oliio™); énrolled his own comipany, Sustainability Fundmg Alliance.of

- Ohio, Inc. (“SFA: Ohio™),.as an “anonymous” opt<in membet of IEU-Ohio. Randazzo enrolled his

© own.company as:an anonymous opt-in member w1thout the knowledge orconsent of IEU—Ohlo s
other members or board of directors, SFA.Ohio did riot meet the- ‘membership criteria of IEU-Ohio
because it was a shell company with no employees other than Randazzo, and it had no commercial,
manufacturmg or mdustrlal operat1ons that would consume large amouints of energy. By enrolling,

"SFA Ohio to become an ‘anonymous opi-in member, of IEU-Ohio, Randazzo stole portions’ of cash

. .settlements (also knowri as’ “side deals”) that Randdzzo negotiated with Fn'stEnergy Corp. and, .

 American Electric Power, Inc. in-cases before the PUCO. Randazzo transacted the proceeds of the ~ |
, stolen settlement money by means of wire transfers to hlmself and money on.account’ cred1ts that he -
- used to pay for his own IEU—Oh1o membershlp dues.

Count Elghteen o , Money Laundermg, §1315. 55 F3

) Defendants L '_ Samuel Randazzo Susta1nab1l1ty Fundlng Allrance of Ohio, Inc .
Date of Offense ‘ . Ina contmumg course of conduct on or about 1/11/2016 through 7/ 1/2018

- The Jurors of the Grand Jury of the State of Ohio, upon their oaths; further- f‘md that within Summit
and/er Franklin Counties, the Defendant(s) unlawfully did conduct or structure or attempt to conduct

. "ot structure a transaction that involved the proceeds of corrupt activity that was of a value greater than
ten thousand dollars and the person knew or had reasonable cause to know that the transaction
involved the proceeds of corrupt activity. : :

Samuél C. Randazzo, while working as gereral counsel for the non-profit trade group, Industrial
Energy Users of Ohio (“IEU-Ohio”), enrolled his own company,. Sustamablhty Funding Alliance of
.Ohio, Inc. (“SFA Ohio”), as'an “anonymous” opt-in member of IEU-Ohio. Randazzo enrolled his
OWwn company as an anonymous opt-in member without the knowledge or.consent of IEU-Ohio’s
other members or board of directors. SFA Ohio did not meet the miembership criteria of IEU-Ohio
becaiise it was a shell company with no employees other than Randazzo, and it had no commercial,
manufacturing or industrial operations that would consume large amounits of energy. By enrolling
SFA Ohio to become an anonymous opt-in-member of IEU-Ohio, Randazzo stole portions of cash
settlements (also-known as “side deals™) that Randazzo negotiated with FirstEnergy Corp. and
American Electric Power, Inc. in cases before the PUCO. Randazzo transacted the proceeds of the
stolen settlement money by means of wire transfers to h1mse1f and money on account credits that he
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used to pay for his own TEU-Ohio membership dues.

Count Nineteen Telecommumcatlons Fraud, §2913. 05 F1

Defendants - Samuel Randazzo _ _
Date of Offense In a continuing course of conduct on or about March 6, 2019.

The Jurors of the Grand Jury of the State of Ohio, upon- thelr oaths, further find that within Suminit
and/or Franklin'Counties, the Defendant(s) unlawfully hav1ng devised a scheme to defraud, did
knowmgly disséminate, {ransmit, or cause to be disseminated or transmitted by means of a-wire,
radio, satellite, telecommunication, telecommunications device, or-telecommunication service any
o wr1t1ng, data, sign; signal, picture, sound, or image with purpose to-execute or otherwise further the
- 'scheme to defraud and the value of the benefit obtained by thc offender-or of'the detr:mcnt to the
vietim of the fraud is one million or more.

‘Samuel C. Randazzo.set up Charles: Schwab investment account ###H#-6749 (“the Schwab account”)
in the name of the non-profit trade group he represented, Industrial Energy Users of Chio (or “IEU-
Ohio™). At the time he setup the Schwab actount, Randazzo told hlS persoual financial advisor that
the Schwab account was-intended.to be used as a “deferred comp” or “retirement” account for himself .
and his wife, Carol Farmer. Randazzo had fundcd the Schwab account with proceeds that he stole on

. January 11,2016 from IEU-Ohio’s 2015 Purchase Power Agreement (or “PPA”) Settlement with

- American Electric Power, Inc. However, on March 3, 2019, Randazzzo directed that $1,104,598.35 be
sent from the Schwab account to Chase Account ######1600, an ‘account belonging to IEU-Ohio.
Randazzo then used the $1,104,598.35 he wired to the Chase account to make the final payments to
IEU-Ohio members of proceeds from IEU-Ohio’s separate undisclosed 2015 “side deal” cash
settlement with FirstEnérgy Corp. in its Electric Security. Plan IV (or “ESP IV”) case. Despité using
the previously stolen funds to make the final payments to TEU-Ohio members from the undisclosed
ESP-IV cash “side deal,” Randazze never reimbursed IEU-Ohio or its members for'the funds he stole
from the 2015 AEP PPA settlement.

Count Twenty K Money Laundering, §1315.55, F3

_ Defendants | Samuel Randazzo
Date of Offense In a continuing course of conduct-on or.about March 6, 2019

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
anid/or Franklin Counties, the Defendant(s) anlawfully did conduct or attempt to conduct a transaction
knowing that the property involved in the transaction was the proceeds of some form of unlawful
activity with-the intent to conceal or disguise the nature, location, source, ownership, or control of the
property or the intent to avoid a transaction reporting requlrement under section 1315.53 of the
Revised Code or federal law. : :
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Samuel C. Randazzo set up Charles Schwab investment account ####-6749 (“the Schwab account™)
in the:name of the non-profit trade group he répresented, Industrial Energy Users. of Ohio (or “IEU-
Ohio”). At the.time he sét up the Schwab account, Randazzo told his personal financial advisor that
the Schwab account was intended to be used as a “deferred comp” or “retitement” account for himself
and.his wife, Carol Farmer. Randazzo had funded the Schwab account with proceeds that he stole on
January 11, 2016 from IEU-Ohio’s 2015 Purchase Power Agreement (or “PPA”) Settlement with
American Electric Power, Inc. However, on March 3, 2019, Randazzzo directed that $1,104,598.35 be
sent from the Schwab account to Chase Account #H####1600, an account belonging to IEU-Ohio.
Randazzo then used the $1,104,598.35 he wired to the Chase account to make the final payments to
IEU-Ohio members of proceeds from IEU-Ohjo’s separate undisclosed 2015 “side deal” cash
settlement with FirstEnergy Corp. in its Electric Security Plan IV (or “ESP IV”™) case. Despite using
the previously stolen funds to make the final payments to IEU-Ohio members from the undisclosed
ESP-IV cash “side deal,” Randazzonever relmbursed IEU-Ohlo or its members for the funds he stole
from the 2015 AEP PPA settlement.

Count Twenty-One Money Laundering, §1315.55, F3
_ Defendants Samuel Randazzo ' _
fDéte of Offense : In a continuing course of conduct on or about March 6, 2019

“The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did conduct or structure or attempt to conduct
or structure a transaction that involved the proceeds of corrupt activity that was of a value greater than
ten thousand dollars and the person knew or had reasonable cause to know that the transaction .
involved the proceeds of corrupt activity.

Samuel C. Randazzo set up Charles Schwab investment account ####-6749 (“thé Schwab account™)
in the name of the non-profit trade group he represented, Industrial Energy Users of Ohio (or “IEU-
Ohio”). At the time he sef up the Schwab account, Randazzo told hlS personal financial advisor that
the Schwab account was intended to be used as‘a “deferred comp™ or “retirement” account for himself
and his wife, Caro]l Farmer. Randazzo had funded the Schwab account'with proceeds that he stole on
January 11, 2016 from IEU-Ohio’s 2015 Purchase Power Agreement (or “PPA”) Settlement with
American Electric Power, Inc. However, on March 3, 2019, Randazzzo directed that $1,104,598.35 be.
sent from the Schwab account to Chase Account ######1600, an account belonging to I[EU-Ohio.
Randazzo then used the $1,104,598.35 he wired to the Chase account to make the final payments to
IEU-Ohio members of proceeds from IEU-Ohio’s separate undisclosed 2015 “side deal” cash
settlement with FirstEnergy Corp. in its Electric Security Plan IV (or “ESP IV”) case. Despite using
the previously stolen funds to make the final payments to IEU-Ohio members from the undisclosed
ESP-IV cash “side deal,” Randazzo never reimbursed IEU-Ohio or its members for the funds he stole
from the 2015. AEP PPA settlement.
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. Count Twenty-Two Grand Theft, §2913.02, F4

Defendants Samuel Randazzo, IEU- Ohio Administration Co. LLC
Date of Offense In a continuing course of conduct on or about 12/22/2018 through
12/31/2018

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendani(s) unlawfully did with purpose to deprive the owner,
Industrial Energy Users of Ohio, of property or services, to wit: $50,000, knowingly obtain or exert
control over either the property.or services beyond the scope of the express or implied consent of the
_owner or person authorized to grve consent.

Furthermore the property or services stolen is valued at seven thousand five hundred dollars or more.

Between Decembet 22,2018 and December 31, 2018, Samuel C. Randazzo paid two employees of
his law firm, Individual 1 and Individual 2, $20 000 and $30,000 respectively. Randazzo made the
payments to Individuals 1 and 2 using an account belonging to IEU-Ohio Administration, LLC, a
corporation wholly owned by Randazzo and which was separate and distinct from the non-profit trade
group that he represented, Industrial Energy Users of Ohio (or “IEU-Ohio”). Randazzo referted to the
payments as “bonuses,” but had requrred the Individuals to submlt Invoices to IEU-Ohio for the-
payments. : :

Randazzo obtained the funds used to pay the bonuses from money he stole from IEU by means ofa
fraudulent 2010 “Invoice” agreement with FirstEnergy. That agreement, which Randazzo never -
disclosed to his client, purported to contain an “Irrevocable Assignment of Claims” in which
Randazzo, on behalf of IEU-Ohio, assigned all of his client’s rights to claims against FirstEnergy, to
his two shell companies, SFA Ohio and IEU-Ohio Administration: The 2010 “Invoice Agreement”
committed FirstEnergy to pay six annual payments of $1,000,000 to SFA Ohio and six.annual
payments of $500,000 to IEU-Ohio Administration, LLC. Randazzo never disclosed either the
“Invoice” agreement or the “Irrevocable Assignment of Claims” to his IEU-Ohio client.

Count Tv}f_epty;Three ' T_elecornmunications Fralrd, §2913.05, F1

Defendants ' Samuel Randazzo, Michael J. Dowling, Charles E. Jones, [EU-Ohio
B Administration Co. LLC, Sustainability Funding Alliance of Ohio, Inc.
Date of Offense " In a continuing course of conduct on or about 5/5/2015 through 6/6/2018

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully having devised a scheme to defraud, did
knowingly disseminate, transmit, or cause to be disseminated or transmitted by means of a wire,
radio, satellite, telecommunication, telecommunications device, or telecommunication service any
writing, data, sign, signal, picture, sound, or image with purpose to execute or otherwise further the
scheme to defraud and the value of the benefit obtained by the offender or of the detriment to the
victim of the fraud is one million or more.

On January 8, 2013, Randazzo entered into a “consulting agreement” with FirstEnergy Service Corp.
in which Randazzo would receive an additional $2,100,000.00 over five years, according to an
attached term sheet, for a “time commitment” of 4,260 hours. The 2013 consulting agreement
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contained a mutual confidentiality agreement preventing either party from disclosing its existence.
Randazzo did not notify or obtain IEU-Ohio’s consent to enter into the 2013 agreement with

- FirstEnergy Service Corp, nor did he disclose or obtain the consent of the partners of his law firm,
whose. membership agreement barred Randazzo from eutside employment.

On January 8, 2013, the same day that Randazzo signed the consulting agreement, he emailed his wife
Carol Farmer, stating “In the agreements (including Attachment A), I set up monthly payments for a
five year term. In the event that I die or am disabled, the monthly payments (with a modest discount)
still must be paid by FE to Sustainability (a corporation.that I own and you will own in the event I
die). This revenue stream * * * should go a long way towards helping your[sic] financially after [ am
not able to do so.” Randazzo.added “this FlrstEnergy contract has value that may not have been
obvious from our earlier dlscussmns '

In March 2015, Randazzo enfered into settlemcnt dlscussmns with FlrstEnergy Corp. over its; Electrlc
Security Plan IV (or “ESP IV”), a case 'before the PUCO in which Randazzo had intervened on behalf
of IEU-Ohio and filed objections. On March 25, 2015, in response to an email sent by Randazzo,
Ebony Yeboah, a FirstEnergy lawyer, replied: “As we discussed and agreed any provisions for IEU-
Ohio pertaining to the ESP must be in our filed settlement or filed separately as a “side agreement”. I
appreciate that your email below discusses ESP disputes and a number of unrelated disputes that we
are working to resolve. I think the email (although clear to me because I was on a call with you) can
be read to blend the matters.” Nevertheless, on May 1, 2015, Randazzo sent an.email to Yeboah
containing a draft agreement and a message: “Sée attached for suggestions simplifying modifications
10 the SFA/FESC agreement.” Then, on May 28, 2015, Randazzo sent then-PUCO Chairman Barcy
McNeal a letter notifying him that IEU-Ohio was withdrawing its witnesses and opposition to ESP-

" IV. The amended agreement did not substantially medify any of the terms of the earlier 2013
agreement, except that it provided for SFA-Ohio and Randazzo to receive an additional $8,549,998
until 2024, in addition to the $2,100,000 already provided for in the 2013 agreement. The 2015
amended agreement also required that “FirstEnergy Service Company executives will participate
jointly with the Sustainability Funding Alliance of Ohio, in meetings with the President the Senate

“and Speaker of the House to explain needed adjustments to Senate Bill 310 streamlined opt out to
mercantile:customers™ for an effective date of January 1, 2017. The 2015 agreement does not appear
to have been signed by either party. Neither Randazzo nor FirstEnetgy at any time notified the Ohio
Joint Legislative Ethics Commission that Randazzo would serve as a paid legislative agent of
FirstEnergy as a result of the “amended agreement.”

The publicly available ESP IV settlement does contain settlement terms for IEU-Ohio, including
favorable electricity rate terms for IEU-Ohio members. Neither Randazzo nor FirstEnergy Corp.,
however, disclosed the existence of a cash “side deal” for IEU-QOhio members. In Ohio, cash “side
deals” between electric utilities and large industrial trade groups are extremely controversial. Because
FirstEnergy Corp. was able to pay IEU-Ohio and Randazzo to withdraw IEU-Ohio’s opposition to
ESP 1V, FirstEnergy Corp. was able to obtain a favorable outcome before the PUCO. IEU-Ohio’s
members and Randazzo obtained cash payments under the guise of a “consulting agreement.”
FirstEnergy Service Corp. payments to Randazzo’s shell companies were made by means of wire
transfers.
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Count Twenty-Four . Money Laundering, §1315.55, F3

Defendants Samuel Randazzo, Michael J. Dowling, Charles E. Jones, IEU-Ohio
. ' Administration Co. LLC, Sustainability Funding Alliance of Ohio, Inc.
Date of Offense In a continuing course of conduct on or about 5/5/2015 through 6/6/2018

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did conduct or attempt to conduct a transaction
knowing that the property involved in the transaction was the proceeds of some form of unlawful
activity with the intent to conceal or disguise the nature, location, source, ownership, or control of the
property or the intent to avoid a transaction reportmg requ1remcnt under section 1315.53 of the
Revised Code or federal law. -

On January §, 2013, Randazzo éntered into a “consulting agreement” with FirstEnergy Service Corp.
in which Randazzo would receive an additional $2,100,000.00 over five years, according to an
attached term sheet, for a “time commitment” of 4,260 hours. The 2013 consulting agreement
coritained a mutual confidentiality agreement preventing either party from disclosing its existence.
Randazzo did not notify or obtain IEU-Ohio’s consent to enter into the 2013 agreement with
FirstEnergy Service Corp, nor did he disclose or obtain the consent of the partners of his law firm,
whose membership agreement barred Randazzo from outside employment.

.On January 8, 2013, the same day that Randazzo signed the consulting agreement, he emailed his wife
Carol Farmer, stating “In the agreements (including Attachmeént A), I set up monthly payments for a
five year term. In the event that I die or am disabled, the monthly payments (with a modest discount)
still must be paid by FE to Sustainability (a corporation that I own and you will own in the event I
'die). This revenue stream * * * should go a long way towards helping your[sic] financially after I am
not able to do s0.” Randazzo added “this FirstEnergy contract has value that may not have been
obvious from our earlier discussions.”

In March 2015, Randazzo entered into settlement discussions with FirstEnergy Corp. over its Electric
Security Plan IV (or “ESP IV”), a case before the PUCO in which Randazzo had intervened on behalf
of IEU-Ohio and filed objections. On March 25, 2015, in response to an email sent by Randazzo,
Ebony Yeboah, a FirstEnergy lawyer, replied: “As we discussed and agreed any provisions for IEU-
Ohio pertaining to the ESP must be in our filed settlement or filed separately as a “side agreement”. [
appreciate that your email below discusses ESP disputes and a number of unrelated disputes that we
are working to resolve. I think the email (although clear to me because I was on a call with you) can
be read to blend the matters.” Nevertheless, on May 1, 2015, Randazzo sent an email to Yeboah
containing a draft agreement and a message: “See attached for suggestions simplifying modifications
to the.SFA/FESC agreement.” Then, on May 28, 2015, Randazzo sent then-PUCO Chairman Barcy
McNeal a letter notifying him that [IEU-Ohio was withdrawing its witnesses and opposition to ESP-
IV. The amended-agreement did not substantially modify any of the terms of the earlier 2013.
agreement, except that it provided for SFA-Ohio and Randazzo 1o receive an additional $8,549,998
until 2024, in addition to the $2,100,000 already provided for in the 2013 agreement. The 2015
amended agreement also required that “FirstEnergy Service Company executives will participate
jointly with the Sustainability Funding Alliance of Ohio, in meetings with the President the Senate
and Speaker of the House to explain needed adjustments to Senate Bill 310 streamlined opt out to
mercantile customers™ for an effective date of January 1, 2017. The 2015 agreement does not appear
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to have been signed by either party. Neither Randazzo nor FirstEnergy at any time notified the Ohio
Joint Legislative Ethics Commission that Randazzo would serve as a paid legislative agent of
FirstEnergy as 4 result of the “amended agreement.”

The publicly available ESP IV settlement does contain settiement terms for IEU-Ohio, including
favorable electricity rate terms for IEU-Ohio members. Neither Randazzo nor FirstEnergy Corp.,
however, disclosed the existence of a cash “side deal” for IEU-Ohio members. Because FirstEnergy
Corp. was able to pay IEU-Ohio and Randazzo to withdraw IEU-Ohio’s opposition to ESP 1V,
FirstEnergy Corp. was able to obtain a favorable outcome before the PUCO. IEU-Ohio’s members.
and Randazzo obtained cash payments under the guise of a “consulting agreement.” FirstEnergy
Service Corp. payments to Randazzo’s shell companies were made by means of wire transfers.

Count Twenty-Five Money Laundering, §1315.55, F3

Defendants  Samuel Randazzo, Michael J. Dowl'ing’, Charles E. Jones, IEU-Ohio
) * Administration Co. LLC, Sustainability Funding Alliance of Ohio, Inc.
Date of Offense In a continuing course of conduct on or about 5/5/2015 through 6/6/2018

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did conduct or structure or attempt to conduct
or structure a transaction that involved the proceeds of corrupt activity that was of a value greater than
ten thousand dollars and the person knew or had reasonable cause to know that the transactlon .
involved the proceeds of corrupt activity.

On January 8, 2013, Randazzo entered into a “consulting agreement™ with FirstEnergy Service Corp.

_in which Randazzo would receive an additional $2,100,000.00 over five years, according to an
attached term sheet, for a “time commitmient” of 4,260 hours. The 2013 consulting agreement
contained a mutual confidentiality agreement preventing either party from disclosing its existence.
Randazzo did not notify or obtain IEU-Ohio’s consent to enter into the 2013 agreement with
FirstEnergy Service Corp, nor did he disclose or obtain the consent of the partners of his law firm,
whose membersh1p agreement barred Randazzo from outside employment.

On January 8, 2013, the same day that Randazzo signed the consulting agreement, he emailed his wife
Carol Farmer, stating “In the agreements (including Attachment A), I set up monthly payments for a
five year term. In the event that I die or am disabled, the monthly payments (with a modest discount)
still must be paid by FE to Sustainability (a corporation that I own and you will own in the event I
die). This revenue stream * * * should go a long way towards helping your[sic] financially after I am
not able to do so0.” Randazzo added “this FirstEnergy contract has value that may not have been
obvious from our earlier discussions.” '

In March 2015, Randazzo entered into settlement discussions with FirstEnergy Corp. over its Electric
Security Plan IV (or “ESP IV*), a case before the PUCO in which Randazzo had intervened on behalf
of IEU-Ohio and filed objections. On March 25, 2015, in résponse to an email sent by Randazzo,
Ebony Yeboah, a FirstEnergy lawyer, replied: “As we discussed and agreed any provisions for IEU-
Ohio pertaining to the ESP must be in our filed settlement or filed separately as a “side agreement”. I
appreciate that your email below discusses ESP disputes and: a number of unrelated disputes that we
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are working to resolve. I think the email (although clear to me because I was on a call with you) can
be read to blend the matiérs.” Nevertheless, on May 1, 2015, Randazzo sent an email to Yeboah
containing a draft agreement and a message: “See attached for suggestions simplifying-modifications
to the SFA/FESC agreement.” Then, on May 28, 2015, Randazzo sent then-PUCO Chairman Barcy -
McNeal a letter notifying him that IEU-Ohio was withdrawing its witnesses and opposition to ESP-
IV. The amended agreement did not substantially modify any of the terms of the earlier 2013
agreement, except that it provided for SFA-Ohio and Randazzo to receive an additional $8,549,998
until 2024, in addition to the $2,100,000 already provided for in the 2013 agreement. The 2015 -
amended agreement also required that “FirstEnergy Service Company executives will participate
jointly with the Sustainability Funding Alliance of Ohio, in meetings with the President the Senate
and Speaker of the House to explain needed adjustments to Senate Bill 310 streamlined opt out to

~ mercantile customers” for an effective date of January 1, 2017. The 2015-agreement does not appear
to-have been signed by either party. Neither Randazzo rior FirstEnergy at any time notified the Ohio -
Joint Legislative Ethics Commission that Randazzo would serve as a pard legislative agent of
FirstEnergy as a result of the “amended agrcemcnt ? :

The pubhcly available ESP IV settlement does contain settlement terms for IEU-Ohlo including
favorable electricity rate terms for IEU-Olio members. Neither Randazzo nor F lrstEnergy Corp.,
however, disclosed the existence of a cash “side deal” for IEU-Ohio members. Because FirstEnergy
Corp. was able to pay IEU-Ohio and Randazzo to' withdraw IEU-Ohio’s opposition to ESP IV,
FirstEnergy Corp. was able to obtain a favorable outcome before the PUCO. IEU-Ohio’s members
and Randazzo obtaitied cash payments under the gulse of a “consulting agreement.” FirstEnergy
Service Corp. payments to Randazzo’s shell companies were made by means of wire transfers.

Count Twenty-Six - Tampering with Records, §2913 42,F3

Defendants " Michael J, Dowling

Date of Offense - Ina contmulng course of conduct on or about 5/31/2017 through
1/22/2021

The Jurors of the Grand Jury of the State of Ohio, upon t thelr oaths further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did, kriowing he had no privilege to do so, and
with purpose to defraud or knowing he was facilitating a fraud on the Joint Legislative Ethics
Committee falsify, destroy, remove, conceal, alter, deface, or mutilate any writing, computer
software, data, or record, to wit: Ohio Joint Legislative Ethics Committee AER Legislative Forms
filed between 5/31/2017 through 1/22/2021 and the writing, data, computer software, or record was
kept by or belonged to a local, state, or federal governmental entity.

Between May 31,2017 and January 22, 2021, FirstEnergy Senior Vice President of External Affairs
Michael Dowling failed to include Samue! C. Randazzo as a paid lobbyist of FirstEnergy Corp. when
the company submitted its AER Legislative notifications to the Joint Legislative Ethics Committee,
despite the fact that Randazzo was working as a paid lobbyist on behalf of FirstEnergy for that time
period and actively lobbying legislative officials on FirstEriergy’s behalf. ’
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Count Twenty-Seven Tampering with Records, §2913.42, F3

Defendants Michael J. Dowling
Date of Offense In a continuing course of conduct on or about 5/31/2017 through“ o
1/22/2021

The Jurors of the Grand Jury of the State of Ohio, upon their oaths, further find that within Summit
and/or Franklin Counties, the Defendant(s) unlawfully did, knowing he had no privilege to do so, and
with purpose to defraud or knowing he was facilitating a fraud on the Ohio Joint Legislative Ethlcs
Committee falsify, destroy, remove; conceal, alter, deface, or mutilate any writing, computer
software, data, or record, to wit: AER: Employer Executive notifications and the writing, data,
computer ‘software, or record was kept by or belonged to a local, state, or federal governmental entity.

Between May. 31, 2017 and January 22, 2021, FirstEnergy Senior Vice PreSIdent of External Affairs'
Michael Dowling failed to include Samuel C. Randazzo as a paid lobbyist of FirstEnergy Corp. when
the company submitted its AER Employer Executive notifications to the Joint Legislative Ethics
Committee, despite the fact that Randazzo was working as a paid lobbyist on behalf of FirstEnergy
for that time period and actively 'lcbbying ex,ecut‘ive officials on FirstEnergy’s behalf.

All of the above conduct being contrary to the form of the statute in such cases made and pr0v1dcd and
agalnst the peace and dignity of the State of Ohio.

Dave Yost .
Ohio Attorney General
Summit County, Ohio’

Carol O’Brien
Dep. Attorney General
) Matthew Meyer
/ Principal Assistant Attorney General

Shern Bevan Walsh

Brad Gessner
Chief Counsel
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A TRUE BILL

WHERE APPLICABLE, NOTICE IS HEREBY GIVEN:

If you were on post—release control at the time these offensc(s) in thxs partlcular 1nd1ctment were
committed, you could be subject to the additional penalty of sentgnce as set forth in"O. R C. 2929, 141
upon conviction of, or plea of guilty to, any new felony herein.

If you are under indictment for or have been convicted of eithera. felony offensé of violerice (as

defined in O.R.C. 2901.01(A)(9)) or any offense involving the illegal possession, use, sale,
administration, distribution, or trafficking'in any drug of abuse, you are prohibited under O.R.C..

©2923.13 from knowmgly acqulrmg, havmg or using any firearm or-dangerous ordnance

r
Carol O’Brien .
Dep. Attorney General -
Matthew Meyer

Prmclpal Asmstant Attorney General
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