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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL
CIRCUIT IN AND FOR ORANGE COUNTY, FLORIDA

WALT DISNEY PARKS
AND RESORTS U.S., INC.

Plaintiff, Case No.

vs. IMMEDIATE HEARING
REQUESTED PURSUANT TO

CENTRAL FLORIDA TOURISM SECTION 119.11(1), FLA. STAT.
OVERSIGHT DISTRICT,

Defendants.

COMPLAINT

PRELIMINARY STATEMENT

Walt Disney Parks and Resorts U.S., Inc. (Disney") files this Complaint seeking relief for

the Central Florida Tourism Oversight District's ("CFTOD") failure to comply with Florida's

public records law. Access to public records is guaranteed by the Florida Constitution, Art. I. §

24(a), Fla. Const., and enforced through Chapter 119 of the Florida Statutes (Public Records

Act"). The right of access to public records is a "cornerstone of our political culture." Bd. of Trs.,

Jacksonville Police & Fire Pension Fund v. Lee, 189 So. 3d 120, 124 (Fla. 2016). The purpose of

the Public Records Act is "to open the public records to allow Florida citizens to discover the

actions of their government" Board of Trustees v. Lee, 189 So. 3d 120, 124 (Fla. 2016). Public

agencies have a mandatory duty to act in good faith and are prohibited from engaging in

unjustifiable delay or imposing bureaucratic hurdles when responding to public records requests.

Unfortunately, that is exactly what has happened here.

CFTOD's failure to provide the access to its records guaranteed by Florida law appears to

stem fi-om pressure put on CFTOD employees due to numerous departures since the installation
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of the District's new Board of Supervisors, appointed to replace the outgoing Board of CFTOD's

predecessor, the Reedy Creek Improvement District (Reedy Creek"). CFTOD was established in

late February of this year when the Florida Legislature, acting at the behest of and in concert with

the Governor of the State of Florida, passed a law that dissolved the long-standing Reedy Creek,

renamed it CFTOD, and then gave control of the District to the Governor himself through his hand-

picked Board.

hi testimony taken in pending litigation brought against Disney by CFTOD, the new Board

was recently described by CFTOD's public records administrator as "very, very, very politically-

motivated." That political motivation comes at a high price for the District and its employees.

District employees, including those at the director level, are leaving in large numbers, with as

many as 50 depaitures since the Governor's Board was appointed. Employees are exhausted.

They want to get back to their day-to-day operation, but find it difficult every day to just continue

on, lack confidence in the new Board and those it has hired, andwish they could return to the days

before Reedy Creek became CFTOD.

On the public records front, this has led to delays, inadequate preservation, storage and

production of public records, and improper and unsupported claims of privilege and exemption

from disclosure, in violation of the Florida Constitution and Chapter 119. In this case, the delay

is so extreme that CFTOD still has yet to fully respond to a public records request Disney subrnitted

seven months ago, in May of this year. CFTOD' s response to Disney's public records request has

also been plagued by the District's failure to search for or retain records from CFTOD's Board

and its Administrator, instead allowing them to self-select what documents they were willing to

provide from personal devices, including email and text messages—if those records had even been

preserved in the first place. CFTOD went so far as to acquiesce to the insistence on the part of
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Board Chair Martin Garcia that only CFTOD's outside attorneys be allowed to access District-

related documents stored in his personal email account and devices, outsourcing this core

government function to the same lawyers who are suing Disney.

As set out in this Complaint, CFTOD has prevented Disney from discovering the actions

of its government through public records requests, in violation of Florida law. The Court should

grant Disney relief.

INTRODUC TION

1. On May 11, 2023, Disney, through counsel, submitted a public records request

("May 11 Request") to the District seeking various specified documents ("Requested Records")

2. The District acknowledged Disney's Request, and sent Disney an invoice for

records (which Disney promptly paid), but then allowed nearly four months to elapse without

producing any of the Requested Records or asserting any exemption from its obligation to do so.

3. Because the District did not offer any explanation for its delay in producing public

records, on August 29, 2023, Disney, through counsel, sent a five-day notice letter pursuant to

section 1 1 9. 12, Florida Statutes.

4. After receiving the five-day notice, the District produced only some of the

Requested Records, emphasized that its disclosure was not complete, and represented that

technological hurdles prevented retrieval of data from personal devices.

5. Then, after nearly three weeks passed without further disclosures or communication

from the District, on September 21, 2023, Disney sent an additional letter raising concerns about

the District's delay, its citation to unspecified "technological hurdles" to production, its assertion

of the non-valid exemption for "attorney-client privilege," and its records retention practices.
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6. The next day, the District sent Disney additional documents and declared that the

District "has now fully complied and responded to your May 11, 2023 public records request."

But the District did not address many of the concerns Disney had raised in its letter about the

completeness of the District's productions. Disney's concerns persisted regarding the District's

improper withholding of records, and its apparent failure to reasonably search, retrieve, and retain

recordsmade or received in the conduct of District business (regardless of the device, application,

or account used).

7. Disney nonetheless reviewed the District's limited document production to assess

whether the production appeared to be adequate, or appeared to omit Mformation that is likely

responsive, and likely to exist. That review indicated that the production likely omits key

documents that are likely to exist, including text messages, voicemails, and app-based messages.

8. Accordingly, Disney sent a letter to the District on December 1, 2023, notifying the

District of the many deficits in its production, and again requesting that District both provide

additional information about how it was searching, retrieving, and retaining records, and that the

District remedy the problems with its production. The District never responded to Disney's letter.

9. CFTOD has failed and is failing to comply with its Public Records obligations in

numerous ways, including:

a. Allowing employees and Board Members to use personal devices, personal

email addresses, text messages, and messaging applications for District

business, without adequate processes to ensure any public records contained

therein are preserved or produced;

b. Failing to ensure that Board Members do not use auto-delete features on

personal accounts used for District business;
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c. Relying on Board Members or individual employees—including District

Administrator Glenton Gilzean—to self-select text messages or emails

responsive to public records requests on their own, without technical

instruction from the District or any effort to verify compliance;

d. Relying exclusively on outside litigation comisel to collect Board Chaimlan

Martin Garcia's public records contained in his personal enlail account,

without any process to verify compliance; and

e. Failing to preseive data from personal devices of departing employees.

10. Accordingly, Disney brings this action and asks the Court to: (i) set an immediate

hearing pursuant to Section 119.11(1) of the Florida Statutes; (ii) declare that the District's failure

to provide Disney with access to all of the Requested Records is unconstitutional and a violation

of the Public Records Act; (iii) review in camera any documents that the District claims are exempt

from disclosure; (iv) declare that the District further violated the Public Records Act by failing to

retrieve and retain public records contained on personal devices and accounts; (v) order the District

to retain and preserve all public records, including those located on personal devices, in accordance

with state law; (vi) order the District to immediately provide Disney all outstanding non-exempt

Requested Records, including those contained on any personal devices or accounts; and (vii) grant

Disney any further relief as this Court deems appropriate.

THE PARTIES

11. Walt Disney Parks and Resorts U.S., Inc. is a Florida corporation with its principal

place of business in Orange County, Florida. It owns and operates Walt Disney World in Central

Florida.

5



12. The Central Florida Tourism Oversight District is the successor entity to the Reedy

Creek Improvement District, a special district established by the Florida Legislature in 1967

pursuant to H.B. 486, Chapter 67-764. The District exercises local government authority, as

authorized by the Florida Legislature, over approximately 25,000 acres of land located in Orange

County and Osceola County. See H.B. 9-B, Ch. 2023-5 (reenacting, amending, and repealing

chapter 67-764).

13. The District is an "agency" subject to the Public Records Act. See § 119.011(2),

Fla. Stat. (defining "agency")

JURISDICTION AND VENUE

14. The Court has jurisdiction over the subject matter of this action pursuant to

Chapters 86 and 119 of the Florida Statutes as well as the Florida Constitution.

15. Venue is proper because the District's headquarters is located in Orange County,

Florida, and the Requested Records should be located there according to section 119.021 of the

Florida Statutes.

FACTUAL ALLEGATIONS

16. OnMay 11, 2023, Disneymade the following Public Records request to the District

via its online portal:

All communications (including attachments) to, from, cc:ing, or bcc:ing
martin.garcia-bos@rcid.org, rnichael.sas so-bos@rcid. org, brian.aungst-
bos@rcid.org, ron.peri-bos@rcid.org, or bridget.ziegler-bos@rcid.org. Any special
service charges expressly authorized by statute up to $10,000 are pre-authorized.
All records are requested in native format. All documents and communications,
including but not limited to text messages, Signal messages, and Whatsapp
messages on any devices, utilizing the keyword "Disneyor "Mouse or

referencing Walt Disney Parks and Resorts, U.S., Inc. from April 1, 2023 until the
present day for custodians Martin Garcia, Michael Sasso, Brian Aungst, Jr., Ron
Peri, and Bridget Ziegler. Any special service charges expressly authorized by
statute up to $10,000 are pre-authorized. All records are requested in native fonnat,
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where possible, or in reasonably usable electronic format with file and system
metadata intact.

17. On May 11, 2023, the District responded by email acknowledging receipt of

Disney's request and providing a reference number for tracking purposes. A copy of that email is

attached as Exhibit A.

18. Nearly two months later, on July 6, 2023, the District's Public Records

Administrator sent Disney a letter estimating the initial cost of complying with the request at

$2,418.71 and demanding payment in full, noting that "[Ii]o work will commence until we have

received the initial deposit payment." A copy of the letter is attached as Exhibit B.

19. Disney promptly paid the estimated cost of $2,418.71. A copy of the July 10, 2023

check submitted to the District is attached as Exhibit C.

20. On August 29, 2023, Disney sent a five-day demand letter in accordance with

section 119.12(1)(b), Floiida Statutes, informing the District that it was violating Florida law by

failing to either provide records or assert valid exemptions from its obligation to do so. A copy of

the five-day letter is attached as Exhibit D.

21. Only after receipt of Disney's five-day letter did the District produce some of the

Requested Records on September 1, 2023. It also sent on that same day a letter about its production

stating that the "records comprising of your first estimate for the request existed on the District's

servers and were able to be completed to which your payment was applied." But it cautioned that

it "anticipated needing to issue a secondaly cost estimate," and that "the release of these records

should not be constnied as a comprehensive and definitive fulfilhnent of your request; rather it

represents a partial disclosure." A copy of the District's response to the five-day letter is attached

as Exhibit E.
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22. The District's September 1 Letter also states that, "[r]egrettably," the District

"encountered a series of technological hurdles in relation to the retrieval of data from personal

devices." See Ex. E. The District did not specify what the hurdles were, the custodians or devices

affected, what information was not available because of the hurdles, or whether and when it

expected to overcome these hurdles and produce to Disney the admittedly responsive public

records held on personal devices. See id. The letter invited Disney's counsel to reach out if

"further clarification or assistance were required. Id.

23. In the cover email transmitting the District's September 1 Letter, the District also

asserted that "certain material is cunently considered exempt from disclosure and stated that

"[a]ny records found falling under the following exemptions of Florida Statutes were exempted

from disclosure at this time:

• 119.071(1)(d) for Pending Litigation

• 447.605 Collective Bargaining (B Unit Fire Department)

• Classified as attomey client privilege."

A copy of the transmittal email is attached hereto as Exhibit F.

24. After ahnost three additional weeks elapsed without Disney receiving any further

records, Disney's counsel sent another letter to the District concerning (i) the District's potential

destruction of data from personal devices; (ii) the District's improper withholding of records based

upon "attorney-client privilege rather than an express exemption; and (iii) the timing, scope, and

completeness issues previously raised in Disney's five-day letter (Exhibit D). A copy of that

correspondence, dated September 21, 2023, is attached hereto as Exhibit G.
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25. In the September 21 Letter (Exhibit G), "Nil an attempt to avoid unnecessary costs,

expedite access, and avoid or narrow the scope of potential litigation," Disney requested that the

District take the following steps:

(i) Provide a spreadsheet or other document showing the results of any keyword
searches, including, but not limited to, the number of records responsive to each of
the search terms, tying each keyword search result to specific custodian with a

listing of the custodians, and identifying the source(s) (such as the medimn, device,
application, or account);

(ii) Provide any records withheld on the basis of "attorney-client privilege";

(iii) For any record previously withheld or subsequently located that the District
intends to withhold, redact any exempted portions and produce the remainder of
each such record. See § 119.07(d), Fla. Stat. To the extent the District maintains
that the entirety of a record is exempt, please provide a log identifying each such
record, including its source, date, and custodian;

(iv) Provide any and all District policy or policies governing the use of personal
devices and accounts by District staff and Board Members;

(v) Describe in detail the process utilized to determine which custodians are using
or have used Signal, WhatsApp, other messaging services or apps, or personal
addresses or accounts in conducting District business; and, please describe the

process the District has undertaken to search and retain records responsive to our

request from all such devices, apps, and accounts used by custodians in the conduct
of District business;

(vi) Provide a written explanation of the "technological hurdles" the District has
encountered and what measures it has taken to resolve them;

(vii) Provide affirmative written assurance that all messages sent or received in the
conduct of official business (regardless of the device, account, or application used),
that are potentially responsive to our request, are being retained in accordance with
the GS1-SL retention schedules of the Division of Library and Information
Services. Confirm that if reasonable minds could differ as to whether retention of
such documents is required, that the District nevertheless preserve such records
while we work with it to narrow issues; (viii) Specify what processes and

procedures the District has or is putting in place to "offer the public a way to obtain
those records" stored on private devices or accounts or created through use of
applications such as Signal or WhatsApp.

26. The District responded by letter dated September 22, 2023, representing that "[t]he

remaining public records responsive to your records request from May 11, 2023 have been released
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and produced by the District to you through the portal," and that the District "has now fiilly

complied and responded to your May 11, 2023 public records request." A copy of the District's

letter is attached hereto as Exhibit H.

27. The September 22 Letter (Exhibit H) fiirther stated that certain records were

withheld based on the statutory exemption under section 119.071(1)(d) and "[t]o the extent the

term attorney-client privilege was referenced in any previous correspondence from the District to

you relating to a response to a public records request, such was a generalized statement indicating

records falling within the exemption of Section 119.071(1)(d), Florida Statutes and did not intend

to indicate a standalone basis for exemption!See id.

28. Though the District previously invited Disney to reach out if Disney required

further clarification or assistance, when Disney did so, the District refused to provide the

infomiation Disney reasonably requested to confirm that the production was accurate and

complete—concerns amplified given the delayed production and issues that the Dishict itself

identified with completing the production, such as unspecified "hurdles." Specifically:

a. The District provided no response or explanation regarding the "technological

hurdles" that had purportedly limited its production, see Ex. E;

b. The District failed to describe any efforts it made to reasonably search for or

retain records (especially those stored on personal devices or in personal

accounts);

c. The District provided no response to Disney's inquiry about its policies and

procedures to ensure retention as required by law;

d. The District failed to respond to Disney's request for confirmation that all

messages sent or received in the conduct of official business (regardless of the

10



device, account, or application used), that are potentially responsive to the

Request, were being retained in accordance with the GS1-SL retention

schedules of the Division of Library and Information Services;

e. The District failed to address Disney's questions relating to use of message-

deleting applications such as Signal and WhatsApp; and

f. The District also refiised to respond to Disney's request that it redact any

exempted portions and produce the remainder of each such record, as required

by section 119.07(1)(d), Florida Statutes, or to provide a list or log of

documents it is withholding on the basis of an asserted exemption.

29. The dearth of records—in particular, the near absence of text messages, and total

absence of other chat messages—suggests that the District failed to provide a complete response

to the Request, including by failing to retrieve responsive data from personal devices. For

example:

a. The District did not produce any text messages for Mattin Garcia, Ron Peti,

Bridget Ziegler, or Michael Sasso, nor did it confirm that it appropriately

searched for such documents but did not locate any.

b. The District produced only four text messages from Brian Aungst, Jr., and they

were each attached to emails.

c. The District did not produce standalone text messages from any Board Member.

d. The District did not produce any voicemails from Martin Garcia, Ron Peri, or

Bridget Ziegler.

e. The District produced four voicemails from Michael Sasso and 18 from Brian

Aungst, Jr., but they were all attached to emails.
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f. The District did not produce any standalone voicemails for any Board Member.

g. Among the records produced for Ron Peri, there were only two docunlents from

March 20, 2023 to March 27, 2023 and only six documents fronl April 1, 2023

to April 11, 2023, which is on its face an improbably low volume of documents

for a public official with a publicly listed enlail address.

h. The District did not (i) produce Signal, WhatsApp, Snapchat, or any other App-

based messages for any Board Member, nor (ii) confirm that it appropriately

searched for such documents but did not locate any.

i. The District did not (i) produce any documents that appear to be from any Board

Member's personal email or other messaging accounts, nor (ii) confirm that it

appropriately searched for such documents but did not locate any.

30. Disney sent a letter to the District on December 1, 2023, (i) notifying the District

that Disney "disagrees with the District's assertion that the District 'has now fiilly complied and

responded to"' Disney's request; Cii) reiterating the many deficits in its production; and Ciii) again

requesting that District both provide additional information about how it was searching, retrieving,

and retaining records, and that the District remedy the problems with its production. A copy of

Disney's letter is attached as Exhibit I. The District never responded to Disney's December 1

letter.

31. Concerned that even the modestMay 11 Request was consuming months of delay

and negotiation, Disney, through counsel, issued additional requests about other public records

held by CFTOD on November 30 and December 6, 2023, attached as Exhibit J and Exhibit K,

respectively. Disney has not received any response to these requests.
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32. The District's records retention, search, and retrieval processes are deficient in

numerous respects, including but not limited to:

a. Departing Employees

i. In the last year, close to 50 employees have departed District

employment.

ii. The District has not retained an image or other record of the personal

device used by any District employee who departed the District in

the last year.

b. Use of Personal Accounts and Devices

i. District Board Members and the District Administrator use personal

email accounts for District business. No District policy forbids this

practice.

ii. The District is not aware of which employees or Board Members are

using personal cellular devices for District business, even though it

acknowledges that most employees use a personal phone for District

business even ifthat employee has a District-provided phone.

iii. The district has no audit policy for personal devices.

iv. The District does not prohibit employees or Board Members from

using text messages or personal devices for District work, even

though the District is aware that most people use these methods of

communication, allows salaried employees to access District email

on their personal devices, and does not require employees or Board
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Members to disable automatic deletion for nlessaging conducted on

their personal devices.

v. The District does not know and has not taken any steps to determine

whether the Board Memberspersonal accounts used for District

business automatically delete content. It does not inquire and has

not inquired about deletion and storage policies for text messages

nor provided instruction to turn off automatic deletion fimctions for

such messages.

c. Document Retrieval from Personal Devices and Accounts

i. When the District responded to Disney's May 11 Request, the only

guidance it provided to Board Members on production of responsive

text messages from their personal device was to provide the text of

the request and rely on the Board Members to self-identify any

responsive material. The District did not provide any technical aid

to doing so, did not image the devices, or use any kind of software

in this effort.

ii. Other than Chairman Garcia, discussed below, Board Members and

the District Administrator simply "self-selecr whether or not they

have responsive information held in private accounts or devices that

should be produced in response to a public records request.

iii. The District has not taken steps to image the personal devices of

District employees or current Board Members—even though it did
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image the phone of former ROD Board Chair Larry Hames when

he departed that position.

iv. Although one Board Member voluntarily sent screenshots of a

handful of text messages to the District for preseivation, the District

has not required other BoardMembers to do so. The images that are

sent by that lone Board Member are not searchable. Voicemail

records from personal devices sent as images are likewise not

searchable.

v. The District does not instruct Board Members or the District

Administrator in how to search their cell phones for content

responsive to a public records request, nor did it inquire about how

they did so.

vi. The District does not instruct Board Members on accessing their

personal iCloud accounts to respond to public records requests,

instead instnicting them to send screenshots of messages.

d. District Administrator Glenton Gilzean

i. The District does not require the District Administrator to disclose

all personal accounts that he uses for District business and cannot

identify all accounts he may use for District business.

ii. The District is not aware whether or not the District Administrator's

personal accounts contain an automatic deletion fimction. The

District has not instnicted the District Administrator to disable
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automatic deletion from his personal accounts that he uses for

District business.

iii. The District relies entirely on the District Administrator to identify

and self-report any content on his personal accounts that may be

responsive to a public records request.

iv. Although the District agrees its District Administrator likely uses

his personal cell phone to text relating to District business, it does

not know the deletion settings for that phone, and has not undertaken

any effort to discover them.

v. The District has not provided any guidance to the District

Admstrator in preserving phone content, including messages, if

he obtains a new personal cell phone.

e. Messaging

i. The District cannot access text or messaging app content if it is held

on the personal device of a Board Member or employee.

ii. The District has taken no steps to determine whether text messages

related to District business and held by the District Administrator or

a Board Member may have been deleted.

iii. The District does not know whether any Board Member or the

District Administrator uses any communication platforms or apps

that contain auto-destmction features, and has not undertaken any

steps to learn that information.
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iv. The District does not instruct Board Membersofemployees on the

use of outside messaging apps that contain automatic deletion

features.

v. The District does not instruct Board Members or the District

Administrator on how to adjust settings so that their messages are

retained on cloud accounts.

£. Use ofOutside Litigation Counsel to Respond to Public Records Requests

i. District Board Chairman Martin Garcia refuses to provide public

records held in his personal accounts by working with District Staff,

instead insisting that he only provide access to public records

contained in his personal emailoron personal devices to the private

counsel representing the District in litigation against Disney when a

records request implicating his emails is received.

ii. That same outside litigation counsel determines whether Chairman

Garcia has any records responsive to the request, then informs

Districtstaff of its determination.

iii. The District does not audit that determination in any way and would

not be aware of whether or not the records provided by outside

counsel are missing any responsive content from Chairman Garcia's

accounts or devices.

iv. TheDistrictdoes not know whether Chairman Garcia uses multiple

‘personal accounts for District business, and whetheror not any such
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account has an automatic deletion feature wherein emails are

automatically deleted after a set period of time.

v. The series of "technical hurdles" the District referenced as

preventing it from retrieving records in response to Disney's records

request actually referred to Chairman Garcia's inability or

unwillingness to produce records from his personal accounts or

devices directly to the District.

vi. The District does not know what prevented Mr. Garcia from

retrieving the records on his own or what its outside counsel did to

assess and produce responsive records. The District did no work to

audit or assess what outside litigation counsel did to produce

documents on behalf of Chairman Garcia.

vii. The District admitted that it had outsourced the governrnental

function of responding to public records requests to an outside law

film. Chairman Garcia continues to produce records in response to

public records requests from personal device only through outside

litigation counsel.

33. By failing to reasonably retain, search for, or produce records (including those stored

on personal devices or in personal accounts), and by unjustifiably delaying disclosure of records, the

District has violated Florida's constitution and Public Records Act.

COUNT I
VIOLATION OF CHAPTER 119 FOR UNJUSTIFIED DELAY

AND FAILURE TO PRODUCE RECORDS

34. Plaintiff re-alleges the preceding paragraphs as if fiilly set forth herein.
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35. The Florida Constitution and the Public Records Act protect the right of all citizens

to access public records. Art. I, § 24(a), Fla. Const.; Ch. 119, Fla. Stat.

36. The Requested Records are ``public records" as defmed by the Public Records Act,

which include "documents, papers, letters, maps, books, tapes, photographs, films, sound

recordings, data processing software, or other material, regardless of the physical form,

characteristics, or means of transmission, made or received pursuant to law or ordinance or in

connection with the transaction of official business by any agency." § 119.011(12), Fla. Stat.

37. Records custodians are required to furnish public records for inspection and

copying "by any person desiring to do so." § 119.07(1)(a), Fla. Stat. (2023). The motivation of

the person seeking the records does not inlpact the requestor's right to see them under the Public

Records Act, and the requestor's reasons for seeking access are immaterial.

38. Delay in making public records available is permissible only under very limited

circiunstances—to determine whether the records exist; if the custodian believes that some or all

of the record is exempt; or if the requesting party fails to remit appropriate fees. § 119.01(1)(c)-

(e), (4), Fla Stat. Otherwise, the only delay in producing records permitted under Chapter 119 "is

the limited reasonable time allowed the custodian to retrieve the record and delete those portions

of the record the custodian asserts are exempt." Promenade D'Iberville, LLC v. Sundy, 145 So.

3d 980, 983 (Fla. 1st DCA 2014). Unjustified delay in making non-exempt public records

available violates Florith's public records laws.

39. There is no valid exemption from disclosure under Florida's public records laws

for "attorney client privilege."

40. To the extent ongoing litigation between the District and Disney in state and federal

court gives rise to an exemption from the Public Records Act, only the temporary and limited
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exemption under section 119.071(1)(d)(1), Florida Statutes could apply, and only to a narrow

category of records.

41. The District has violated the Nblic Records Act to the extent it has exempted

records from disclosure pursuant to "attorney client privilege rather than the more limited

exemption under section 119.071(1)(d)(1), Florida Statutes.

42. The District has violated the Public Records Act to the extent it has refused to

provide a log or other identification of records that it asserts are exempt from disclosure, and to

the extent that it has refused to redact and produce nonexempt portions of records.

43. The District has violated the Public Records Act by failing to make all non-exempt

records available, including but not limited to:

a. Failing to locate or access all responsive records held on personal devices;

b. Failing to ensure Board Members and employees collect all responsive

public records held in private accounts or devices;

c. Failing to search text messages, and

d. Failing to instruct Board Members or employees on how to preserve,

identify, and produce records responsive to public records requests that

exist in personal accounts or on personal devices.

44. The District admitted that public records responsive to Disney's Request exist on

personal devices, claimed it "Megrettably" "encountered a series of technological hurdles in

relation to the retrieval of data from personal devices," then purported to release all remaining

responsive records within a day of Disney's follow-up letter asking for elaboration on the

"technological hurdles" and efforts used to locate and retrieve the documents. See Exs. E, G.
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45. Months later, the District admitted that the series of "technical hurdles" that

prevented it from retrieving records in response to Disney's records request refened to Chairman

Garcia's "preference to only produce records from his personal devices or accounts through the

District's outside litigation counsel for CFTOD in a case against Disney.

46. The District failed to confiim how Mr. Garcia and the District's outside litigation

counsel ultimately retrieved information from Mr. Garcia's accounts and/or devices, and has not

taken any steps to validate or audit their determinations, instead delegating Mr. Garcia's public

records obligations entirely to outside litigation counsel.

47. The District has violated the Public Records Act by unjustifiably delaying in

responding to Disney's Request, including by taking months to produce any records in response

to the Request, by delaying in its subsequent productions and responses to Disney's

communications regarding its Request, by failing to produce all responsive docuinents, and by

delegating its public records duties to outside litigation counsel.

WIIEREFORE, Disney respectfiffly requests this Court enter judgment enforcing the

provisions of Chapter 119 and grant the following relief:

i. Set an immediate hearing pursuant to section 119.11(1) of the Florida Statutes;

Declare that the District's failure to provide Disney with access to the Requested

Records without justifiable delay is unconstitutional and unlawful under the Public Records Act;

Declare that the District's withholding of responsive records without a valid

exemption for each record is unconstitutional and unlawfiil under the Public Records Act,

iv. Require the District to identify the documents it claims are exempt from disclosure,

and review those documents in camera to determine the validity of each claimed exemption

v. Grant Disney any further relief this Court deems appropriate.
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COUNT II
VIOLATION OF PUBLIC RECORDS ACT BY FAILURE

TO RETAIN- RECORDS

48. Plaintiff re-alleges paragraphs 1 through 33 as if fully set forth herein.

49. The Florida Constitution and the Public Records Act protect the right of all citizens

to access public records. Art. I, § 24(a), Fla. Const.; Ch. 119, Fla. Stat.

50. The Requested Records are ``public records" as defined by the Public Records Act,

which include "documents, papers, letters, maps, books, tapes, photographs, films, sound

recordings, data processing software, or other material, regardless of the physical form,

characteristics, or means of transmission, made or received pursuant to law or ordinance or in

connection with the transaction of official business by any agency." § 119.011(12), Fla. Stat.

51. Records custodians are required to furnish public records for inspection and

copying "by any person desiring to do so." § 119.07(1)(a), Fla. Stat. The motivation of the person

seeking the records does not impact the person's right to see them under the Public Records Act,

and the reasons for seeking access are inunaterial.

52. The District has failed to retain public records on personal devices and accounts of

its Board Members and employees.

53. Additionally, the District produced no text messages for most of the Board

Members, and no Signal, WhatsApp, Snapchat, or other messaging system records for any Board

Member. Nor did the District confirm that it appropriately sought such records but determined

they did not exist.

54. The Florida Department of State's Division of Library and Information Services

sets forth retention schedules for various types of documents.It classifies agency

See General Records Schedule GS.I-SL for State and Local Government Agencies, FIA. DEPT. OF STATE: Div. OF
LIBRARY & INFO. SERVS. 10-11 gime 2023), https://files floridados.gov/media/706717/gsl-s1-june-2023.pdf.
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"correspondence and memorande into two groups: (i) "Administrative (subject to a three-year

retention requirement); and (ii) "Program and Policy Development" (subject to a five-year

retention requirement). Id.

55. "A public record may be destroyed or otherwise disposed of only in accordance

with" the Division of Library and Information Services retention schedules. See §§ 257.36(6),

119.021, Fla. Stat.

56. Records retention schedules apply to records regardless of the format in which they

reside. Records created or maintained in electronic format must be retained in accordance with

the minimum retention requirements presented in the division's schedules.

57. Records created by public officials conducting official business are public records,

even if they are created or stored on personal devices or accounts.

58. Public records that cannot be produced because they were created, received, stored,

or processed in a manner that makes them technologically inaccessible have not been retained as

required by law.

59. The District has failed to investigate which employees use personal devices for

District business such that records on those devices can be preserved, and the District has taken no

steps to image personal devices of employees or Board Members.

60. The District has failed to investigate whether Board Members or employees use for

District business any communication platforms or applications that contain auto-destruction

features.

61. The District has failed to prohibit Board Members or employees from using auto-

destruction features on communication platforms or applications used to conduct District business.
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62. The District has failed to inform Board Members and employees on how to adjust

settings on applications such that records are retained, or to instruct them to do so.

63. The District has failed to retain records from the personal devices used by any

District employee who departed the District in the last year.

64. The District's failure to adequately retain public records, including any stored on

privately-owned devices or accounts, violates the Public Records Act and the public's right of

access to public records guaranteed by the Florida Constitution, Chapter 119, and Section

257.36(6), Florida Statutes.

65. The District violated the Public Records Act each time a record stored on a personal

device or account was not retained in accordance with the district's records retention schedule. §

119.021(2)(b), Fla. Stat.

66. An evidentiary hearing is necessary to determine the extent to which the District

failed to retain responsive public records from personal devices or accounts in violation of the

Public Records Act.

WHEREFORE, Disney respectfully requests this Court enter judgment enforcing the

provisions of Chapter 119 by finding that the District violated the Public Records Act by failing

to retain public records on personal devices or in personal accounts, and grant the following relief:

Set an immediate hearing pursuant to section 119.11(1) of the Florida Statutes;

Declare that the District violated the Public Records Act by failing to retrieve,

retain, and produce public records contained on personal devices and in personal accounts;

Order the District to retain and preserve all public records, including those located

on personal devices and in personal accounts, in accordance with state law;

iv. Order the District to immediately provide Disney all outstanding non-exempt
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Requested Records, including those contained on any personal devices or accounts;

v. Grant Disney any further relief this Court deems appropriate.

COUNT III
VIOLATION OF PUBLIC RECORDS ACT BY

FAILURE TO RETRIEVE RECORDS

67. Plaintiff re-alleges paragraphs 1 through 33 as if fully set forth herein.

68. The Florida Constitution and the Public Records Act protect the right of all citizens

to access public records. Art. I, § 24(a), Fla. Const.; Ch. 119, Fla. Stat.

69. The Requested Records are ``public records" as defined by the Public Records Act,

which include "documents, papers, letters, maps, books, tapes, photographs, films, sound

recordings, data processing software, or other material, regardless of the physical form,

characteristics, or means of transmission, made or received pursuant to law or ordinance or in

connection with the transaction of official business by any agency." § 119.011(12), Fla. Stat.

70. Records custodians are required to furnish public records for inspection and

copying "by any person desiring to do so." § 119.07(1)(a), Fla. Stat. The motivation of the person

seeking the records does not impact the person's right to see them under the Public Records Act,

and the reasons for seeking access are immaterial.

71. In the nearly four months between Disney's Request and its five-day letter, Disney

promptly paid the District's cost estimates, but the District failed to retrieve or produce records on

personal devices and accounts of its Board Members and employees.

72. The District provided no notice to Disney of any difficulty retrieving the records it

requested, nor did it provide any other upda.te about its response—until after Disney's five-day

letter, when the District responded that it "encountered a series of technological hurdles in relation

to the retrieval of data from personal devices." Ex. E.
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73. The District did not provide any information about what data was not retrieved or

whether the "technological hurdles" were permanent; rather it made a paltry additional release of

records that included a mere handful of text messages (as part of enlails, not as standalone files)

and simply declared that it had fully fulfilled Disney's Request.

74. The District has since confirmed under oath that the so-called "series of

technological hurdles" were simply one Board Member's refusal to produce documents from

personal devices without the involvement of outside litigation counsel. See supra at ¶ 32.

75. The District has since confumed under oath that it allows custodians to conduct

their own searches and "self-select" documents that they believe are responsive to public records

requests, that it does not provide instructions to custodians regarding how they should search their

cell phones for documents responsive to public records requests, that it does not require custodians

to send text messages to the public records administrator for retention, and that it has not taken

steps to image personal devices of District employees or Boardmembers, even though it did image

the phone of a fonner Board member when he departed. Id.

76. The Public Records Act requires an agency's records custodian to respond in "good

faidC to records requests, which includes "making reasonable efforts to deteimine fronl other

officers or employees within the agency whether such a record exists and, if so, the location at

which the record can be accessed." § 119.07(1)(c), Fla. Stat.

77. When requested records are on personal accounts or devices, an agency is obligated

to conduct a reasonable search that includes asking individual employees or officials to provide

any public records stored in their personal accounts that are responsive to a proper request.

78. The District has not confmned it conducted any such search, has confirmed under

oath that its only searches were broad directives to custodians to self-identify responsive
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documents, and ultimately produced ahnost no personal-device files (like text messages or other

chat messages), indicating these insufficient searches in fact failed to retrieve responsive records.

79. The District violated the Public Records Act each time a record created by District

members or employees using personal devices or accounts was not retrieved in good faith. §

119.021(2)(b), Fla. Stat.

80. An evidentiary hearing is required to determine whether the District complied with

its good faith obligations under the Public Records Act.

WHEREFORE, Disney respectfiffly requests this Court enter judgment enforcing the

provisions of Chapter 119 and grant the following relief:

i. Declare that the District violated the Public Records Act by failing to conduct a

good-faith search for, and retrieval of, records, including records on personal devices and

accounts;

Order the District to retain and preserve all public records, including those located

on personal devices and in personal accounts, in accordance with state law;

Order the District to immediately provide Disney all outstanding non-exempt

Requested Records, including those contained on any personal devices or accounts;

iv. Grant Disney any further relief this Court deems appropriate.

REQUEST FOR IMMEDIATE HEARING

81. Section 119.11(1) of the Florida Statutes provides that courts shall "set an

immediate hearing, giving the case priority over other pending cases" whenever an action is filed

to enforce Chapter 119. The availability of an accelerated civil action ``plays a critical role in the

enforcement of the Public Records Act." Jacksonville Police & Fire Pension Fund v. Lee, 189 So.

3d 120, 124 (Fla. 2016).
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82. Disney requests an immediate hearing (telephonic or otherwise) during the week of

January 2, 2024, and that this case be given priority over other pending cases.

Dated: December 22, 2023.

Respectfully submitted,

Adam C. Losey
Florida Bar No. 69658
Primary: alosey@losey.law
Secondary: docketing@losey.law
Losey PLLC
1420 Edgewater Dr.
Orlando, FL 32804
Telephone: (407) 906-1605
Counselfor Plaintiff

Daniel M. Petrocelli
(pro hac vice forthcoming)
California Bar No. 97802
O'MELVENY & MYERS LLP
1999 Avenue of the Stars
Los Angeles, CA 90067
Tel. (310) 246-6850
dpetrocelli@omm.com

Stephen D. Brody
(pro hac vice forthcoming)
District of Colmnbia Bar
No. 459263
O'MELVENY & MYERS LLP
1625 Eye Street, NW
Washington, DC 20006
Tel. (202) 383-5285
sbrody@omm.com
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LOSEY
Fwd: Public Records Request :: R000451-051123

Forwarded message
From: RCID Public Records <rcid@govqa.us>
Date: Thu, May 11, 2023 at 9:47 AM
Subject Public Record Reque t R000451 051123
To: alosey@losey.law <alosey@losey.law>

Creek
LP:tfl Nlkhl

Dear Adam Losey

Thank you for your interest in public records of Reedy Creek Improvement District. Your request has been received
and i being proce ed in accordance with the FL State Statute 119, Public Inforrnation Act Your reque t wa
received in this office on 5/11/2023 and given the reference number R000451-051123 for tracking purposes.

Records Requested: All communications (including attachments) to, from, cc:ing, or bcc:ing martin.garcia-
bo @rcid org, michael a o bo @rcid org, brian aung t bo @rcid org, ron peri bo @rcid org, or bridget ziegler
bos@rcid.org. Any special service charges expressly authorized by statute up to $10,000 are pre-authorized. All
records are requested in native format. All documents and communications. including but not limited to text
messages. Signal messages, and Whatsapp messages on any devices, utilizing the keyword "Disneyor ''Mouse'' or
referencing Walt Di ney Park and Re ort, L1 S, Inc from April 1, 2023 until the pre ent day for cu todian Martin
Garcia, Michael Sasso, Brian Aungst, Jr., Ron Peri. and Bridget Ziegler. Any special service charges expressly
authorized by statute up to $10,000 are pre-authorized. All records are requested in native format. where possible, or
in reasonably usable electronic format with file and system metadata intact.

Your request will be forwarded to the relevant department(s) to locate the information you seek and to determine the
volume and any costs associated with satisfying your request. You will be contacted about the availability and/or
provided with copies of the records in question. PLEASE NOTE: The FL State Statute 119, Public Information Act
doe not require a governmental body to create new information. to do legal re earch, or to an wer que tion

You can monitor the progress of your request at the link below and you'll receive an email when your request has
been completed. Again, thank you for using the RCID Public Records Center

Reedy Creek Improvement District

To monitor the progre or update thi reque t plea e log into the RCID Public Record Center

Powered by

GovCA



Track the issue status and respond at: https://rcid.govqa.us/WEBAPP/1_rs/RequestEditaspx?rid=5286

LOSEY
Adam Losey
Losey PLLC
(407) go6-16o5
14 o Edgewater Drive
Orlando, Florida 32804
alosey@losey.law

2/2
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P.O. Box 10170
Lake Buena Vista, FL 32830-0170

111111 (407) 828-2241

ReedyCreek
,,,PROVEM ENT DISTRICT

July 6, 2023

Adam Losey
1420 Edgewater Drive
Orlando FL 32804
(Released through GovQA portal)

RE: Public Records Request
Reference # R000451-051123

Dear Mr. Losey,

The District received a public records request from you on May 11, 2023. Your request
entailed the following two items:

"All communications (including attachments) to, from, cc:ing, or bcc:ing martin.garcia-
bos@rcid.org, michaeLsasso-bos@rcid.org, brian.aungst-bos@rcid.org, ron.peri-
bos@rcid.org, or bridget.ziegler-bos@rcid.org.

All documents and communications, including but not limited to text messages, Signal
messages, and Whatsapp messages on any devices, utilizing the keyword "Disney" or
"Mouse" or referencing Walt Disney Parks and Resorts, U.S., Inc. from April 1, 2023 until the
present day for custodians Martin Garcia, Michael Sasso, Brian Aungst, Jr., Ron Peri, and
Bridget Ziegler."

Given that Walt Disney Parks and Resorts U.S., Inc. is in litigation with the District, you are
an attorney of record in such litigation and your public records request appears to be
discovery pertaining to the litigation, with regard to future communications and requests you
are reminded of your ethical responsibly under Rules Regulating the Florida Bar to not
communicate directly with District and its employees without approval from our Acting
General Counsel, Daniel Langley or A. Kurt Ardaman.

The Districts public records are those records made or received pursuant to law or
ordinance or in connection with the transaction of official business of the District, which were
used to perpetuate, communicate or formalize knowledge. The Districts obligation is to
provide the District's public records that are responsive to your request subject to review
and redaction for exempt and confidential information. Given the pending litigation, it is
likely that certain records requested will be exempt pursuant to Section 119.071(1)(d)1.,
Florida Statutes.

It has been determined that the charge for the production of the public records you have
requested will exceed 30 minutes of time which will cause an excessive use fee to be
imposed. Pursuant to the Section 119.07(4)(d), Florida Statutes, the District is providing you
with an itemized estimate of the anticipated charges:



'RO00451.051123 Estimate #1
Page?

For thefirstcategoryofrequest,intialsearchestumedupatotalof 1,840 Emailsandno
text messages sofarhave been found. tis estimatedto take 30.67 hoursatan hourly rate
of $74.68 to review, redact (if necessary), and prepare.

Additional Labor Total: $128.52 (30 min IT/1 Hour Records)

(30 minutes have been waived fee for ITsearch which typically run $107.68/mour)

Estimated Initial Total: $2,418.71

Please provide the District with a deposit in the amount of $2,418.71. Attached herewith,
you will find the invoice detailing the payment remittance. To initiate the process, please
ensure that the payment is made in full. No work will commence until we have received the
initial deposit payment

We would like to inform you that the estimate provided is preliminary and does not include
‘a deposit amountfor the second category of records requested. Aswe continue researching
into the information required to fulfil your request, we may need to request additional funds
and will release an additional invoice at that time. Rest assured, we will keep you informed
throughout the process and seek your authorization before proceeding with any additional
expenses. Further,wewould like to confirm that you have authorizeupto a limitof$10,000
per each request, for a total of $20,000.

Please be aware that the release of records will be contingent upon receipt of all outstanding
invoices including as the above estimate may be exceeded

If you have any questions or wish to discussthisfurther, please contact meat 407-939-3240
or via email at publicrecords@rcid.org.

Sincerely,

Erin O'Donnell, Public Records Administrator
Central Florida Tourism Oversight District
(previously known as Reedy Creek Improvement District)
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P.O. Box 10170
Lake Buena Vista, FL 32830-0170

110— (407) 828-2241

ReodyCreek
IAA I-1M VMEN I f

invoice
Adam Losey Number: R000451-051123
1420 Edgewater Drive Date: 7/6/23
Orlando, FL 32804 Amount Due: $2,418.71
407-906-1605
aloseylosev.law
(Released through GOVQA Portal)

PAYMENT IN FULL MUST BE RECEIVED BEFORE REQUESTER CAN RETRIEVE DOCUMENTS

Document Compilation
1 Hours (IT) $ 107.68
(30 Min Free) -$ 53.84

Redaction and Final Review

1 Hours @ $74.68/hr (Review-RM/Legal) $ 74.68
30.67 Hours @ $74.69/hr (Redact/Production) $ 2,290.19

TOTAL $2,418.71

MAIL REMITTANCES TO:
Reedy Creek Improvement District

ATTN: Public Records
P.O. BOX 10170,Lake Buena Vista, 32830

REFERENCE INVOICE NUMBER ON CHECK STUB.

*EXACT CASH, MONEY ORDER, COMPANY CHECK*

For Credit Card Payments, payment is accepted in Permitting Office at Administration
Building

(please give advance notice to confirm someone is available to accept payments)

rcid.org
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LOS EY August 29, 2023

Adam Losey Custodian of Public Records
alosey@losey.law Central Florida Tourism Oversight District
407.906.1605 1900 Hotel Plaza Blvd.

Lake Buena Vista, FL 32830
Losey PLLC
1420 Edgewater Drive publicrecords@rcid.org
Orlando, FL 32804

Daniel Langley
401 E. Jackson Street Acting General Counsel
Tampa, FL 33602 Central Florida Tourism Oversight District
524 E. College Avenue 1900 Hotel Plaza Blvd.
Tallahassee, FL 32301 Lake Buena Vista, FL 32830

dlangley@fishbacklaw.com
9802 Baymeadows Road
Jacksonville, FL 32256 Via Electronic Mail
44 Court Street

Brooklyn, NY 11201 Re: May 11, 2023 Public Records Request
Reference No. R000451-051123

www.losey.law
Dear Records Custodian & Mr. Langley,

This letter serves as wriften notice under Section 119.12 of the
Florida Statutes that unless we hear from you in the next five
business days—by September 6, 2023—we intend to file a

complaint under Chapter 119 and seek reasonable attorneysfees
in an action to enforce Florida's Public Records Act.

On May 11, 2023, we made the following Public Records request:

All communications (including attachments) to, from,
cc:ing, or bcc:ing martin.garcia-bos@rcid.org,
michael.sasso-bos@rcid.org, brian.aungst-bos@rcid.org,
ron.peri-bos@rcid.org, or bridget.ziegler-bosgrcid.org. Any
special service charges expressly authorized by statute up
to $10,000 are pre-authorized. All records are requested in
native format. All documents and communications,
including but not limited to text messages, Signal
messages, and Whatsapp messages on any devices, utilizing
the keyword "Disney" or "Mouse" or referencing Walt



August 29, 2023 LOSEYPage 2 of 3

Disney Parks and Resorts, U.S., Inc. from April 1, 2023 until the present day for
custodians Martin Garcia, Michael Sasso, Brian Aungst, Jr., Ron Peri, and Bridget
Ziegler. Any special service charges expressly authorized by statute up to $10,000
are pre-authorized. All records are requested in native format, where possible, or in

reasonably usable electronic format with file and system metadata intact.

That same day, you acknowledged receipt of our request. On July 6, 2023, you responded
that it would cost $2,418.71 to produce the documents, which we promptly paid. It has
now been nearly four months since our request, and we have yet to receive any of the

requested records or any substantive response asserting valid exemptions.

As you know, the right of "every person" to inspect or copy unexempted public records
is an explicitly enumerated right in Florida's Constitution. Art. I, § 24, Fla. Const.
Florida's Public Records Act plainly acknowledges, lilt is the policy of this state that all
state, county, and municipal records are open for personal inspection and copying by any
person." § 119.01(1), Fla. Stat. (2023) (emphasis added). Provision of access to public
records is the duty of each governmental entity. Id. And, to comply with the requirements
of the Public Records Act, "the governmental entity must proceed as it relates to text

messaging no differently than it would when responding to a request for written
documents and other public records in the entity's possession." O'Boyle v. Town of Gulf
Stream, 257 So. 3d 1036, 1041 (Fla. 4th DCA 2018).

Delay in making public records available is permissible only under very limited
circumstances: (i) to determine whether the records exist; (ii) if the custodian believes that
some or all of the record is exempt; or (iii) if the requesting party fails to remit appropriate
fees. § 119.07(1)(c)-(e), (4). Otherwise, the only delay in producing records permitted
under Chapter 119 "is the limited reasonable time allowed the custodian to retrieve the
record and delete those portions of the record the custodian asserts are exempt."
Promenade D'Therville, LLC v. Sundy, 145 So. 3d 980, 983 (Fla. 1st DCA 2014). No such
reason for delay has been provided in this case, and in any event should have been
asserted long ago. As such, this is an luInjustified delay in making non-exempt public
records available [thatl violates Florida's public records law." Id.

Further, your letter acknowledging the instant request opined that the request "appears
to be discovery pertaining to the litigation." To be clear, this opinion does not and could
not have any bearing on your obligation to respond to the request: the fact that a requester
of public records and the agency from which it seeks records are in litigation is not a valid
reason for withholding or delaying inspection or copying of the requested records. See
Promenade, 145 So. 3d at 983-84 (agency violated the Public Records Act by imposing



August 29, 2023 LOSEYPage 3 of 3

"what amounted to a requester-specific barrier to records requests"' where requesting
party was an adversary in litigation). Id. at 983. "Florida law doesn't allow public records
custodians to play favorites on the basis of who is requesting recorde and the
"motivation of the person seeking the records does not impact the person's right to see

them under the Public Records Act." Id. at 983-84.

The failure to timely give access to the requested records or to respond with valid

exemptions is a violation of the Florida Constitution and Chapter 119. Thus, if we do not
receive the requested records within the next five business days, we will have no choice
but to file a claim under Chapter 119 and seek attorneysfees and costs.

Very Truly Yours,
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G Orlando, FL 32869-0519

DISTRICT (407) 828-2241

September 1, 2023

Adam Losey
1420 Edgewater Drive
Orlando, FL 32804
(released through GovQA portal and via email to alosey@losey.law)

Dear Mr. Losey,

We acknowledge the receipt of your correspondence dated August 29, 2023, addressed to
the District and Mr. Dan Langley, as Acting General Counsel. Please be assured that the
District has no intention of engaging in any actions that would result in the undue delay
or withholding of Public Records that are not exempt or confidential pursuant to law.
Kindly bear in consideration that the staffing throughout the District is limited in number
and is currently facing unprecedented demands for public records. The broad scope of
your records request picked up records that are exempt or confidential from disclosure,
thus it has been necessary to review the records for purposes of redactions.

Contrary to the assertion in your letter, the words "your records request appears to be
discovery pertaining to the litigation'?

was not stated with any purpose to deny, condition
or delay access to public records. It was stated to remind you that as an attorney that is
actively representing a party in litigation against the District and who is using the public
records request in such litigation representative capacity that you have an ethical duty
not to directly colnmunicate with the District and its employees who are represented by
legal counsel. Correspondence relating to seeking public records from the District should
be directed to the District's Acting General Counsel. Of course, due to the active litigation
there are records within the scope of your public records request that are exempt from
disclosure.

The records comprising of your first estimate for the request existed on the District's
servers and were able to be completed to which your payment was applied. Because we

anticipated needing to issue a secondary cost estimate, we elected to await feedback from
each member of the board concerning the status of any pending electronic
correspondence or other forms of communication referenced in your request.
Regrettably, we have encountered a series of technological hurdles in relation to the
retrieval of data from personal devices. Rest assured, our team alongside legal counsel, is
diligently working to navigate these challenges to determine the necessity of a

supplementary cost estimation while remaining fully compliant with our legal obligations
to provide public records.

Oversightastrictorg
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DISTRICT (407) 828-2241

Although initially stated that the release of records would be contingent upon receipt of
all outstanding invoices, the District has opted to release those records that are presently
available. This measure is undertaken with the aim of preempting any additional legal
proceedings or the emergence of perceptions of impropriety. The District's Public Records
Administrator will release within the GovQA portal under your submitted request.
However, it is vital to recognize that the release of these records should not be construed
as a comprehensive and definitive fulfillment of your request; rather, it represents a

partial disclosure of the responsive records compiled thus far.

Your understanding and cooperation in this matter are greatly appreciated. Should you
require any further clarification or assistance, please do not hesitate to reach out.

Sincerely,

Erin O'Donnell, Public Records Administrator
Central Florida Tourism Oversight District

cc: Daniel W. Langley, Acting General Counsel

Oversightastrictorg
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Los_ y Adam Losey <alosey@losey.law>

CFTOD re: May 11, 2023 Public Records Request Reference No. R000451-051123

Public Records <publicrecords@rcid.org> Fri, Sep 1, 2023 at 6:16 PM
To:Adam Losey <alosey@losey.law>
Cc: Dan Langley <Dlangley@fishbacklaw.com>

Good Evening Mr. Losey,

Please be advised that records responsive to your letter have been released through the portal. Please see attached correspondence for more information. A
copy of this letter has also been released through the GovQ.A portal.

As stated within our, letter, certain material is currently considered exempt from disclosure due to Florida State Statutes. Any records found falling under the
following exemptions of Florida Statutes were exempted from disclosure at this time:

• 119.071(1)(d) for Pending Litigation

• 447.605 Collective Bargaining (B Unit Fire Department)

• Classified as attorney client privilege

Any other material that contained partial exemptions were redacted, documented, and released. Those can be found in the .zip folder entitled "Redacted
Emails". Please review these files as we continue to process this request and don't hesitate to contact me if anyone at your firm needs assistance with the
portal or accessing the

documents.,CENTRAL FLORIDA TOURISM
s ERSFGHT

=NEP efts= ISTRICT



Erin O'Donnell, MMC, FORMFcRosorssmasisir
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LOSEY September 21, 2023

Adam Losey Daniel W. Langley
alosey@losey.law Acting General Counsel
407.906.1605 Central Florida Tourism Oversight District

Losey PLLC Dlangley@fishbacklaw.com
1420 Edgewater Drive
Orlando, FL 32804 Via Electronic Mail

401 E. Jackson Street Re: May 11, 2023 Public Records Request
Tampa, FL 33602

524 E. College Avenue Dear Mr. Langley,
Tallahassee, FL 32301

We appreciate the District's partial response, on September 1,
9802 Baymeadows Road 2023, to our May 11, 2023 Public Records Request. However, it
Jacksonville, FL 32256 does not fulfill your public records obligations, does not address
44 Court Street the concerns stated in our five-day notice, and, in fact, raises new
Brooklyn. NY 11201 concerns about the District's potential noncompliance with

Florida's public records laws.
www.losey.law

We are particularly concerned that you are not adequately
preserving or producing documents from personal accounts and
devices, and by your direct admission that you are improperly
withholding documents based on "attorney-clienr privilege,
which is not a basis for withholding documents from a public
records request.

Ongoing failure to respond to the request. Almost three additional
weeks have elapsed and we have yet to receive any additional
records, a "supplementary cost estimate," or an expected
timeline for supplemental production.

Indeed, we have received no further communication from the
District at all on our requests.

As you know, the custodian of records has a statutory duty to

respond in good faith to a request under the Public Records Act,
which embodies an "important public policy" that is "designed
to provide citizens with a simple and expeditious method of
accessing public records." Orange County v. Hewlings, 152 So. 3d
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812, 817 (Fla. 5th DCA 2014) (emphasis added); § 119.07(1)(c); see also Bd of Trs. v. Lee, 189
So. 3d 120 (Fla. 2016). An unreasonable delay in complying with a request is "tantamount
to a refusal to comply within the contemplation of section 119.12." Hewlings, 152 So. 3d
at 817.

Here, the District failed to even attempt compliance until after four months, a follow-up
request, and a five-day notice. The subsequent minimal production, with assurances of
efforts to resolve the unspecified and concerning "technological hurdles," while weeks

elapse, falls far short of what the Public Records Act requires.

Indeed, "[d]elay in making public records available is permissible under very limited
circumstances." Promenade D'Iberville, LLC v. Sundy, 145 So. 3d 980, 983 (Fla. 1st DCA
2014). Courts have found the following delays amounted to an unlawful refusal to

provide public records: sixty-three days, Promenade D'Iberville, 145 So. 3d at 983; more
than ninety days, Office of the State Atty. for Thirteenth Judicial Circuit v. Gonzalez, 953 So.
2d 759, 765 (Fla. 2d DCA 2007); two weeks after the requester offered to pay the costs of
copies where the agency instead "chose to interpose [] additional bureaucratic hurdles,"
Hewlings, 152 So. 2d at 817. cf. Siegmeister v. Johnson, 240 So. 3d 70 (Fla. 1st DCA 2018)
(finding that the agency's making records available within a week of the request was not
unreasonable and that a "few business daysdelay in the delivery of mail is

unremarkable).

Potential Destruction of Documentation. The District's September 1 letter further

represented that the District "encountered a series of technological hurdles in relation to
the retrieval of data from personal devices" but assured us that the District's team and

legal counsel were "diligently working to navigate these challenges to determine the

necessity of a supplementary cost estimate." We have received no further specification
about the "hurdles," the amount of information subject to these "hurdles," or your plan
to overcome them.

We are concerned that these "hurdles" are delaying or preventing the production of directly
responsive material. We are aware, for example, that District Administrator, Glenton
Gilzean, uses a personal email account and server associated with the email address

glen@glengilzean.com to communicate regarding official business, and your response
confirms that other custodians also used personal devices in conducting official business.

To address concerns about improper delay or spoliation, we request, as detailed below,
information about the District's policy relating to personal device and account use, and
information about your efforts to date to all devices, applications, and accounts of all
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employees and board members and to retrieve and retain all records that may have been
created or received on them.

Improper Privilege Claims. The District's September 1, 2023 transmittal email also represents
that "[a]ny records found falling under the following exemptions of Florida Statutes were

exempted from disclosure at this time... " Classified as attorney client privilege."

"Attorney client privilege is not a basis for exemption from disclosure under Florida public
records law. Only the temporary and limited exemption set forth in section 119.071(1)(d)1
would apply and only to a narrow category of records. Withholding documents based on

attorney-client privilege is a violation of Florida public records law. Your cover email
concedes this violation, and it must be remedied immediately.

We remain concerned about all of the issues noted in our five-day notice, and about the
new issues raised by your September 1 communications. In the interest of avoiding
unnecessary costs, to expedite access, and to avoid or narrow the scope of potential
litigation, we ask that you take the following steps within the next five business days:

(1) Provide a spreadsheet or other document showing the results of any keyword
searches, including, but not limited to, the number of records responsive to each
of the search terms, tying each keyword search result to specific custodian with a

listing of the custodians, and identifying the source(s) (such as the medium,
device, application, or account).

(2) Provide any records withheld on the basis of "attorney-client privilege."

(3) For any record previously withheld or subsequently located that you intend to

withhold, please redact any exempted portions and produce the remainder of each
such record. See § 119.07(d), Fla. Stat. To the extent you maintain that the entirety
of a record is exempt, please provide a log identifying each such record, including
its source, date, and custodian.

(4) Provide any and all District policy or policies governing the use of personal
devices and accounts by District staff and board members.

(5) Describe in detail the process utilized to determine which custodians are using or

have used Signal, WhatsApp, other messaging services or apps, or personal
addresses or accounts in conducting District business; and, please describe the

process the District has undertaken to search and retain records responsive to our
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request from all such devices, apps, and accounts used by custodians in the
conduct of District business.

(6) Provide a written explanation of the "technological hurdles" you have
encountered and what measures you have taken to resolve them.

(7) Provide affirmative written assurance that all messages sent or received in the
conduct of official business (regardless of the device, account, or application used),
that are potentially responsive to our request, are being retained in accordance
with the GS1-SL retention schedules of the Division of Library and Information
Services. Confirm that if reasonable minds could differ as to whether retention of
such documents is required, that you nevertheless preserve such records while we

work with you to narrow issues;

(8) As requested above, specify what processes and procedures the District has or is

putting in place to "offer the public a way to obtain those records" stored on

private devices or accounts or created through use of applications such as Signal
or WhatsApp.

Very Truly Yours,
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September 22, 2023

Adam Losey
1420 Edgewater Drive
Orlando, FL 32804
(released through GovQA portal and via email to alosey@losey.law)

Dear Mr. Losey,

We acknowledge the receipt of your additional correspondence dated September 21,
2023, addressed to the District through Mr. Dan Langley, as Acting General Counsel.

The remaining public records responsive to your records request from May 11, 2023 have
been released and produced by the District to you through the portal. Certain public
records have been withheld based on the statutory exemptions under Section
119.071(1)(d), Florida Statutes for Pending Litigation (Walt Disney Parks and Resorts U.S.,
Inc. v. DeSantis, et. al. Fla. N.D. Case No. 4:23-cv-00163-MW-MJF, CFTOD v. Walt Disney
Parks and Resorts U.S., Inc., Orange County Circuit Court Case No: 2023-CA-011818-0,
Schrey, Tracy v. Reedy Creek Improvement District, Orange County Circuit Court Case No:
2018-CA-007365-0 and Gibbons, Steven v. The Walt Disney Company, Disney Parks,
Experiences and Products, Inc. Reedy Creek Improvement District, Walt Disney Parks and
Resorts U.S., Inc., US Middle District of Florida-Orlando Court Case No: 6:23-cv-00255-ACC-
EJK) and Section 447.605, Florida Statutes Collective Bargaining (B Unit Fire Department).
To the extent the term attorney-client privilege was referenced in any previous
correspondence from the District to you relating to a response to a public records request,
such was a generalized statement indicating records falling within the exelnption of
Section 119.071(1)(d), Florida Statutes and did not intend to indicate a standalone basis
for exemption.

The District has now fully complied and responded to your May 11, 2023 public records
request (R000451-051123).

The District reserves the right to invoice you for the additional reasonable services
charges incurred related to responding to your public records request which you pre-
authorized in a sum not to exceed $10,000.00. Please be on notice from the portal for such
final invoice. Again, although initially stated that the release of records would be
contingent upon receipt of all outstanding invoices, the District has opted to release the
remaining records prior to receiving final payment.

Oversightastrictorg
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With regards to the correspondence from you dated September 21, 2023 re: R000451-
051123, to the extent such September 21, 2023 correspondence is requesting public
records, your new records request is acknowledged.

Your understanding and cooperation in this matter are greatly appreciated. Should you
require any further clarification or assistance, please do not hesitate to reach out.

Sincerely,

Erin O'Donnell, Public Records Administrator
Central Florida Tourism Oversight District

cc: Daniel W. Langley, Acting General Counsel

A. Kurt Ardaman, Acting General Counsel

Oversightastrictorg
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LOSEY December 1, 2023

Adam Losey Custodian of Public Records
alosey@losey.law Central Florida Tourism Oversight District
407.906.1605 1900 Hotel Plaza Blvd.

Lake Buena Vista, FL 32830
Losey PLLC
1420 Edgewater Drive publicrecords@rcid.org
Orlando, FL 32804

Daniel Langley
401 E. Jackson Street Acting General Counsel
Tampa, FL 33602 Central Florida Tourism Oversight District
524 E. College Avenue 1900 Hotel Plaza Blvd.
Tallahassee, FL 32301 Lake Buena Vista, FL 32830

dlangley@fishbacklaw.com
9802 Baymeadows Road
Jacksonville, FL 32256 Via Electronic Mail
44 Court Street

Brooklyn, NY 11201 Re: May 11, 2023 Public Records Request
Reference No. R000451-051123

www.losey.law
Dear Records Custodian & Mr. Langley,

Disney received the District's September 22, 2023 letter
concerning Disneys May 11, 2023 public records request (the
"Request"). Disney disagrees with the District's assertion that
the District "has now fully complied and responded to" Disneys
Request. Having now had the opportunity to review the
documents you produced, we write to reiterate our concerns

with the production and once again ask that the District provide
a complete production in response to the Request.

Disney has a right to public records under the Florida
Constitution as implemented through the Public Records Act.
And public agencies like the District have a mandatory duty to
act in good faith when responding to public records requests.
But after a months-long delay and improper assertions of
privilege, the District's minimal production is plainly incomplete
and falls far short of the District's public records obligations.
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The dearth of records—in particular, the near absence of text messages and total
absence of other chat messages—suggests that the District failed to provide a

complete response to the Request, including by failing to retrieve responsive data
from personal devices. Here are just some examples of the District's deficiencies:

1. The District did not produce any text messages for Martin Garcia, Ron Peri,
Bridget Ziegler, or Michael Sasso, nor did it confirm that it appropriately
searched for such documents.

2. The District produced only four text messages from Brian Aungst, Jr., but
they were each attached to emails.

3. The District did not produce standalone text messages from any Board
member.

4. The District did not produce any voicemails from Martin Garcia, Ron Peri,
or Bridget Ziegler.

5. The District produced four voicemails from Michael Sasso and 18 frorn
Brian Aungst Jr., but they were all attached to emails.

6. The District did not produce any standalone voicemails for any Board
member.

7. Among the records produced for Ron Peri, there were only two documents
from March 20, 2023 to March 27, 2023 and only six documents from April
1, 2023 to April 11, 2023, which is on its face an improbably low volume of
documents for a public official with a publicly listed email address.

8. The District did not (i) produce Signal, WhatsApp, Snapchat, or any other
app-based messages for any Board member, or (ii) confirm that it
appropriately searched for such documents.

9. The District did not (i) produce any documents that appear to be from any
Board member's personal email or other messaging accounts, or (ii) confirm
that it appropriately searched for such documents.

The absence of messages in particular is dubious, since we understand that District board
members and staff have used personal devices or accounts and text messaging
applications (including apps that have auto-deletion features, such as Signal) in
connection with the transaction of official business by the District. Such messages fall
within the definition of public records, and the District is required to produce them. See

CYBo-yle v. Town of Gulf Stream, 257 So. 3d 1036, 1040-41 (Fla. 4th DCA 2018) ("An elected
official's use of a private cell phone to conduct public business via text messaging can
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create an electronic written public record subject to disclosure and "To comply with the
Act, the governmental entity must proceed as it relates to text messaging no differently
than it would when responding to a request for written documents and other public
records in the entity's possession").

Though the District previously invited Disney to reach out if Disney required further
clarification or assistance, when Disney did so, the District refused to provide the
information Disney requested to confirm that the production was accurate and complete.
Specifically:

1. The District provided no response or explanation regarding the "technological
hurdles's that had purportedly limited its production;

2. The District failed to describe any efforts it made to reasonably search for or retain
records (especially those stored on personal devices or in personal accounts);

3. The District provided no response to Disney's inquiry about its policies and

procedures to ensure retention as required by law;
4. The District failed to respond to Disney s request for confirmation that all

messages sent or received in the conduct of official business (regardless of the
device, account, or application used) that are potentially responsive to the Request
were being retained in accordance with the GS1-SL retention schedules of the
Division of Library and Information Services; or, if reasonable minds could differ
as to whether retention of such documents is required, to confirm that the District
was nevertheless preserving such records during the pendency of the agreement;

5. The District failed to address Disney's questions relating to use of message-
deleting applications such as Signal and WhatsApp; and

6. The District refused to respond to Disney's request that it redact any exempted
portions and produce the remainder of each such record, as required by section
119.07(1)(d), Florida Statutes, or to provide a list or log of documents it is

withholding on the basis of an asserted exemption.

The District's incomplete and delayed production, coupled with its unwillingness to
address Disney's questions about the production, raise serious concerns about the
District's compliance with its obligations to retain, preserve, and search for records under
the Public Records Act and the Florida Constitution.
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Disney again demands that the District fulfil its statutory and constitutional obligations
by producing all records responsive to the Request, including but not limited to text

messages, voicemails, Signal messages, and other app-based messages. If the District
destroyed such records or otherwise failed to retain them, please confirm.

We look forward to your prompt response and remain available to discuss.

Very Truly Yours,
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Adam Losey <alosey@losey.law>

Public Records Request :: R001256-113023

RCID Public Records <rcid@govqa.us> Thu, Nov 30, 2023 at 5:37 PM
To: "alosey@losey.law" <alosey©losey.law>

AVILL ReedyCreek

Dear Adam Losey

Thank you for your interest in public records of Reedy Creek Improvement District. Your request has been received and is being processed in accordance with
the FL State Statute 119, Public Information Act. Your request was received in this office on 11/3012023 and given the referenm number R001256-113023 for
tracking purposes.

Records Requested: All contracts, as well as all draft contracts, between the Central Florida Tourism Oversight District and Donald J. Kochan. Documentation
showing all invoices from, and payments made to, Donald J. Kochan from January 1, 2023 onward. All communications with Donald J. Kochan, as well as ali
communications about Donald J. Kochan, from January 1, 2023 onward. All documentation provided to Donald J. Kochan from January 1, 2023 onward. All
documentation provided by Donald J. Kochan from January 1, 2023 onward. All studies, reports, or other analysis prepared by Donald J. Kochan, and all drafts
of the same. All work papers underlying or otherwise reviewed regarding any study, report, or analysis prepared by Donald J. Kochan. All communications with
the Executive Office of the Governor regarding Donald J. Kochan from January 1, 2023 onward. Any special service charges expressly authohzed by statute
up to $10,000 are pre-authorized. All records are requested in native format, where possible, or in reasonably usable electronic format with file and system
metadata intact.

Your request will be forwarded to the relevant department(s) to locate the information you seek and to determine the volume and any costs associated with
satisfying your request. You will be contacted about the availability and/or provided with copies of the records in question. PLEASE NOTE: The FL State
Statute 119, Public Information Act does not require a governmental body to create new information, to do legal research, or to answer questions.

You can monitor the progress of your request at the link below and you'll receive an email when your request has been completed. Again, thank you for using
the RCID Public Records Center

Reedy Creek Improvement District

To monitor the progress or update this request please log into the RCID Public Records Center.

f'oreereci by,

Govak
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Adam Losey <alosey@losey.law>

Public Records Request :: R001274-120623

RCID Public Records <rcid@govqa.us> Wed, Dec 6, 2023 at 3:26 PM
To: "alosey@losey.law" <alosey©losey.law>

AVILL ReedyCreek

Dear Adam Losey:

Thank you for your interest in public records of Reedy Creek improvement District. Your request has been received and is being processed in accordance with
the FL State Statute 119, Public Information Act. Your request was received in this office on 12/6/2023 and given the reference number R001274-120623 for
tracking purposes.

Records Requested: All contracts, as well as all draft contracts, between the Central Florida Tourism Oversight District and any individuals or entities who
contnbuted to, commented on, or authored any part of the "Report on Past Practices of the Reedy Creek improvement District" or any exhibits thereto (the
"Report"). All Signal, Whatsapp, and text messages related to the Report. All communications with any individuals or entities related to the Report, including but
not limited to all communications with media outlets, public officials, candidates for public office, political campaigns, and political action committees. All
calendar invitations related to the Report. All meeting minutes or other documents reflecting any meetings related to the Report. All invoices or other
documentation evidencing payments from, or payments made to, any individuals or entities who contributed to, commented on, or authored any part of the
Report. All documents provided to any individuals or entities who contributed to, commented on, or authored any part of the Report, and all drafts of the same.
All documents provided by any individuals or entities who contributed to, commented on, or authored any part of the Report, and all drafts of the same. All
documents prepared by any individuals or entities who contributed to, commented on, or authored any part of the Report, and all drafts of the same. All work
papers or similar documents regarding any study, report, or analysis prepared by any individuals or entities who contributed to, commented on, or authored any
part of the Report. All communications with ATHOS PR or ATHOS PR personnel from March 1, 2021 until the present date. All communications with Alexei
Woltomist from March 1, 2021 until the present date. All communications inviting or otherwise soliciting public comment at any Central Florida Tourism
Oversight District meeting from March 1, 2023 until the present date. All records are requested in their native format where possible, or where not possible in a
reasonably usable format with all file and system metadata intact. All requests specifically include, but are not limited to, all public records, including
communications, sent by, received by, or stored on (0 any non-governmental owned or issued personal device; or (ii) any non-governmental personal email or
other communications account or app, for example, such as Signal, WhatsApp, or Telegram. For purposes of these requests, communications include the
transmission or display of any photos or screenshots of any public record, even if such photos or screenshots are not text-searchable.

Your request will be forwarded to the relevant department(s) to locate the information you seek and to determine the volume and any costs associated with
satisfying your request. You will be contacted about the availability and/or provided with copies of the records in question. PLEASE NOTE: The FL State
Statute 119, Public information Act does not require a governmental body to create new information, to do legal research, or to answer questions.

You can monitor the progress of your request at the link below and you'll receive an email when your request has been completed. Again, thank you for using
the RCID Public Records Center



Reedy Creek Improvement District

To monitor the progress or update this request please log into the RCID Public Records Center.

Powered by

GOVCA

Track the issue status and respond at: https://rcid.govqa.us/WEBAPP/Lrs/RequestEditaspx?rid=6127


