
 
 

IN THE UNITED STATES COURT OF FEDERAL CLAIMS 
 
CENTER FOR EXCELLENCE IN HIGHER   ) 
EDUCATION, INC.,       ) 
         ) 
  Plaintiff,      )  
         )  
    v.       )    No. 22-1732C 
         )    
THE UNITED STATES,      ) (Senior Judge Smith) 
         )    
  Defendant.      )  
 

DEFENDANT'S MOTION FOR JUDICIAL NOTICE  
 

 Defendant, the United States, respectfully requests that the Court take judicial notice of 

three facts.   Counsel for plaintiff, Center for Excellence in Higher Education, Inc. (CEHE) has 

communicated to us in writing that “[w]e object to any request for judicial notice,” and CEHE’s 

counsel demanded written explanations of the purpose for the judicial notice beyond our 

previous statement that it was relevant to whether Court V of the complaint is a plausible claim.  

We provided two written explanations beyond the first, but CEHE has apparently not yet had an 

opportunity to fully consider its position.   

 Pursuant to Fed. R. Evid. 201, the United States requests that the Court take judicial 

notice of the following three facts that are relevant to CEHE’s Fifth Amendment taking claim 

concerning its financial guarantee (Count V of the complaint): 

 1. On December 8, 2023, the United States Department of Education (Education) 

issued to CEHE a Final Program Review Determination “to determine CEHE’s liability for 

discharges of Direct Loans resulting from CEHE’s closure on the dates specified in Section A.”  

A7 (Final Program Review Determination).1 

 
 1  “A” refers to the appendix to this motion. 
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 2. Education determined that CEHE was liable to the United States in the amount of 

$22,859,605 as a result of “approved Direct Loan closed school applications for 1352 students.”  

A8 (Final Program Review Determination). 

 3. On December 8, 2023, Education transmitted to CEHE a cover letter that included 

a notice describing rights to seek administrative review of the Final Program Review 

Determination issued to CEHE.  A2-3 (cover letter). 

 As support for these three facts, we have placed in the appendix five documents (out of 

six total documents) transmitted together to CEHE on December 8, 2023:  the cover letter, A1-3; 

the Final Program Review Determination, A4-11; Appendix B (Program Review Report, dated 

July 28, 2023), A12-17; Appendix C (CEHE’s response to the Program Review Report, dated 

August 25, 2023), A18-24; and “Instructions For FedWire Payments,” A25-26.  In a separate 

motion, we will seek to file the sixth document transmitted to CEHE, Appendix A, under seal 

because it contains personal identification information for students. 

 We seek no ruling concerning the merits of Education’s administrative claim, but we 

respectfully request that the Court take judicial notice that Education has made an administrative 

claim (concerning the Direct Loan program -- one of several programs that CEHE participated 

in), and that Education has notified CEHE of administrative appeal rights in connection with 

Education’s administrative claim.   

 That Education has asserted an administrative claim for “discharges of Direct Loans 

resulting from CEHE’s closure” is relevant to this case because it supports our arguments that  

(1) the gravamen of CEHE’s claim for return of its financial guarantee is a challenge to various 

administrative actions (both past actions and anticipated actions), and (2) CEHE has failed to 

state a plausible claim for a Fifth Amendment taking of CEHE’s financial guarantee deposit. 
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 On the face of Count V, CEHE challenged the statutory and regulatory authority for 

Education’s administrative actions.  Complaint, at ¶ 243, November 23, 2022, ECF No. 1 

(“When CEHE timely submitted its FYE 2020 audit submission, the Department had no 

legitimate statutory, regulatory, or contractual basis to hold the escrow funds.”) (italics added).  

Indeed, on the face of Count V, CEHE anticipated the administrative action recently taken by 

Education as one of the actions preliminary to a claim against CEHE’s financial guarantee: 

the Department intends to use the escrow funds for what it 
considers to be the public benefit, including funding former 
student’s closed-school discharges under 34 C.F.R. § 685.206 and 
§ 685.222 . . .  
 

Complaint, at ¶ 245 (italics added); see id. at ¶ 150 (discussing “closed-school discharges” and 

citing 34 C.F.R. § 685.214).  In short, Count V seeks to improperly bring CEHE’s challenges to 

Education’s administrative decisions to this Court.  See Motion to Dismiss, at 24-27, March 24, 

2023, ECF No. 12 (“CEHE’s APA Claims Must Be Dismissed”) (“gravamen of CEHE’s 

complaint is that Education made improper administrative decisions”).   

 Furthermore, Education’s recent administrative claim for “discharges of Direct Loans 

resulting from CEHE’s closure” supports our argument that CEHE has failed to identify a 

cognizable property interest in its financial guarantee deposit (a necessary element of a taking 

claim).  E.g., Reply, at 19-20, August 15, 2023, ECF No. 25 (the United States continues to have 

a lien interest in the financial guarantee deposit until CEHE’s liabilities for program activities 

have been determined).  Education’s recent administrative claim demonstrates that CEHE’s 

liabilities have not yet been finally determined, and our competing property interest in the 

deposit remains.  
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 For the reasons set forth above, we respectfully request that our motion for judicial notice 

be granted. 

      Respectfully submitted,  
 
      BRIAN M. BOYNTON    
      Principal Deputy Assistant Attorney General 
    
      PATRICIA M. McCARTHY 
      Director 
 
      s/ Elizabeth M. Hosford    
      ELIZABETH M. HOSFORD 
      Assistant Director 
 
      s/ James W. Poirier 

 JAMES W. POIRIER 
 Trial Attorney 
 Commercial Litigation Branch 
 Civil Division 
 Department of Justice 
 PO Box 480 

      Ben Franklin Station  
 Washington, D.C. 20044 
 Tele:  202-598-7547 
 Fax:   202- 305-7644 
 james.poirier@usdoj.gov 

 
December 11, 2023    Attorneys for Defendant 
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School Participation Division - Multi-Regional and Foreign Schools 

830 First Street NE, 9th Floor, Washington DC 20202 

StudentAid.gov 
      

 

 

December 8, 2023 

 

 

Paul Gardner 

Interim CEO/Chief Financial Officer 

Center for Excellence in Higher Education, Inc. 

4201 South 700 East, Suite 400 

Salt Lake City, UT 84107-9923 

 

 

Re:  Final Program Review Determination 

OPE IDs:  00367400, 00367410, 02110800, 03120300, 02594300 

PRCN:  2023-4-11-300710, 2023-4-11-30709, 2023-4-11-30708 

 

Dear Mr. Gardner: 

 

The U.S. Department of Education’s (Department’s) Office of Federal Student Aid issued a 

program review report on July 28, 2023 covering institutions owned by the Center for Excellence 

in Higher Education’s (CEHE’s) administration of programs authorized by Title IV of the Higher 

Education Act of 1965, as amended, 20 U.S.C. §§ 1070 et seq. (Title IV, HEA programs), to 

determine the liability for discharges of Direct Loans resulting from the institutions’ closures.  

CEHE’s response was received on August 25, 2023.  A copy of the program review report and 

related attachments and CEHE’s response are attached.  Any supporting documentation 

submitted with the response is being retained by the Department and is available for inspection 

by CEHE upon request.  Additionally, this Final Program Review Determination (FPRD), related 

attachments, and any supporting documentation may be subject to release under the Freedom of 

Information Act (FOIA) and can be provided to other oversight entities after this FPRD is issued.   

  

Purpose:  

 

Final determinations have been made concerning all of the outstanding findings of the program 

review report. The purpose of this letter is to: (1) identify liabilities resulting from the findings of 

this program review report, (2) provide instructions for payment of liabilities to the Department, 

(3) notify the institution of its right to appeal. 

 

The total liabilities due from the institution from this program review are $22,859,605.14.   

 

This final program review determination contains detailed information about the liability 

determination for all findings. 
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Protection of Personally Identifiable Information (PII): 

 

PII is any information about an individual which can be used to distinguish or trace an 

individual's identity (some examples are name, social security number, date and place of birth).    

The loss of PII can result in substantial harm, embarrassment, and inconvenience to individuals 

and may lead to identity theft or other fraudulent use of the information.  To protect PII, the 

findings in the attached report do not contain any student PII.  Instead, Appendices A, and D1-

31 are encrypted and password protected. The password will be forwarded separately.     

 

Appeal Procedures: 

 

If CEHE elects to appeal to the Secretary of Education for a review of the financial liabilities 

established by this FPRD, the institution must file a written request for a hearing.  Please note 

that institutions may appeal financial liabilities only.  The Department must receive CEHE’s 

request no later than 45 calendar days from the date CEHE receives this FPRD.  The 

Department requests that CEHE submit an original and four copies of its complete request 

for review.  The request must be sent to: 

 

Attn: Susan Crim, Director 

Administrative Actions and Appeals Service Group 

U.S. Department of Education 

Federal Student Aid/Partner Enforcement and Consumer Protection 

830 First Street, NE UCP3, Room 92G4 

Washington, DC 20002-8019 

 

CEHE’s’s appeal request must: 

 

(1) indicate the findings, issues, and facts being disputed;  

(2) state the institution’s position, together with pertinent facts and reasons supporting its 

position; and 

(3) include a copy of the FPRD received by the school. 

PLEASE INCLUDE ALL APPENDICES TO THE FPRD (you may exclude any 

appendices that relate only to findings that you are not appealing). 

 

When it submits its request for appeal, the institution may also include an original and four 

copies of documentation it believes the Department should consider in support of the appeal.  

 

If any appeal documents include personally identifiable information (PII), the PII must be 

redacted, except for the student’s name and last four digits of his/her social security number 

(please see the enclosed document, “Protection of Personally Identifiable Information,” for 

instructions on how to mail records containing PII). 

 

If the institution’s appeal is timely, the request for appeal will be transmitted to the Department’s 

Office of Hearings and Appeals (OHA), for an administrative hearing in accordance with  
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20 U.S.C. § 1094(b)(2).  The Hearing Official assigned to the case will issue an order scheduling 

the submission of briefs and supporting evidence in accordance with 34 C.F.R. § 

668.114(c).  The institution may therefore submit additional documentation supporting its appeal 

request at that time.  Further, if the institution is appealing a projected liability amount, it may 

provide detailed liability information from a complete file review, either at the time it initially 

submits it appeal request or pursuant to the proceedings at OHA.  The procedures followed with 

respect to CEHE’s appeal are those provided at 34 C.F.R. Part 668, Subpart H.  Interest on the 

appealed liabilities shall continue to accrue at the applicable value of funds rate, as established 

by the United States Department of Treasury, or if the liabilities are for refunds, at the interest 

rate set forth in the loan promissory note(s). 

 

Record Retention: 

 

Program records relating to the period covered by the program review must be retained until the 

later of:  resolution of the loans, claims or expenditures questioned in the program review; or the 

end of the retention period otherwise applicable to the record under 34 C.F.R. §§ 668.24(e)(1), 

(e)(2), (e)(3). 

 

If the institution has any questions regarding this letter, please contact Liz Brunton at 

liz.brunton@ed.gov.  Questions relating to any appeal of the FPRD should be directed to the 

address noted in the Appeal Procedures section of this letter. 

 

 

 

Sincerely, 

 

 
 

Michelle Allred, Branch Chief 

for 

Michael Frola 

Division Chief 

Multi-Regional and Foreign Schools Participation Division 

 

 

cc:        Steven Gombos, Counsel sgombos@glpclaw.com 
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OPE IDs: 00367400, 00367410, 02110800, 03120300, 02594300 

 

PRCNs:  2023-4-11-30710, 2023-4-11-30709, 2023-4-11-30708 

 

    

    

Prepared by 

U.S. Department of Education 

Federal Student Aid 

Multi-Regional and Foreign Schools School Participation Division  

 

    

    

    

    

    

    

    

    

                                             Center for Excellence in Higher Education

        Final Program Review Determination  

December 8, 2023 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

Multi-Regional and Foreign Schools School Participation Division  

830 First Street, NE 

Washington, DC 20202 

  

A4

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 4 of 26



Center for Excellence in Higher Education 

OPEID – 00367400, 00367410, 02110800, 3120300, 02594300 

Page 2 of 8 

 

Table of Contents  

 Page 

A. Institutional Information….............................................................................. 3 

  
B. Scope of Review.............................................................................................. 4 

  
C. Findings and Final Determinations ................................................................  4 

 

Finding 1: Potential Liability for Loans Discharged Due to Institution’s 

Closure.……………………………………………....................................….4  

  
D.      Summary of Liabilities ………………………..................…………………  7 

  
E. Payment Instructions  ………………………………………………………. 7 

  
F.  Appendices 

Appendix A: Direct Loan Closed School Loan Discharges 

Appendix B: Program Review Report 

Appendix C: Attorney Jacob C. Shorter’s Response to the Program 

Review Report (May 28, 2020) 

Appendix D: Fedwire Form 

A5

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 5 of 26



Center for Excellence in Higher Education 

OPEID – 00367400, 00367410, 02110800, 3120300, 02594300 

Page 3 of 8 

 

A.  Institutional Information  

Independence University - 00367400 

1350 West 1890 South 

West Haven UT 84401-1420 

 

Independence University – 00367410 

16835 Market Place Boulevard 

Nampa ID 83687-5140 

 

California College of San Diego - 02110800 

700 Bay Marina Drive 

National City CA 91950-7924 

 

CollegeAmerica Denver - 02594300 

1385 South Colorado Boulevard 

Denver CO 80222-3380 

 

CollegeAmerica Flagstaff - 03120300 

399 South Malpais 

Flagstaff AZ 86001-3936 

 

Center for Excellence in Higher Education (CEHE) and the associated additional locations 

closed and lost eligibility as outlined below: 

00367400 on 08/01/2021 

00367410 on 03/01/2019 

02110800 on 08/01/2021 

02594300 on 08/01/2021 

03120300 on 08/01/2021 

 

 

 

Accrediting Agency For All Schools:  Accrediting Commission of Career Schools and Colleges 
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B.  Scope of Review  

 

The U.S. Department of Education's (Department's) Office of Federal Student Aid (FSA), School 

Eligibility and Oversight Service Group (SEOSG) conducted an off-site program review of 

CEHE.  The review was conducted by Liz Brunton and Breneé Johnson.  

 

The focus of this review was to determine CEHE’s liability for discharges of Direct Loans 

resulting from CEHE's closure on the dates specified in Section A.  The review consisted of an 

examination of CEHE's student records in the National Student Loan Data System (NSLDS) and 

information obtained from the Direct Loan servicers.   

 

Disclaimer: 

Often school liabilities continue to accrue following resolutions of any close-out audit or 

program review.  For example, borrowers may in the future submit additional successful 

applications for closed school discharges of the Title IV, HEA loans taken out to permit students 

to attend CEHE schools.  If that occurs, the Department will use an additional program review  

to recover those liabilities from CEHE at that time.  Neither the Department’s issuance of this 

letter, nor payment by CEHE of the liabilities identified, waives the Department’s right to require 

payment of liabilities either existing now but unknown to the Department, or accruing in the 

future. 

C.  Findings  

 

Finding 1.  Liabilities for Loan Discharges Due to the Institution’s Closure  

Noncompliance:    

Student borrowers, who had loans first disbursed prior to July 1, 2020, who were enrolled at the 

time of a school’s closure or who withdrew from the school within the 120 days preceding the 

school’s closure, and who were unable to complete their program because of the closure, are 

eligible to apply for Direct Loan discharges.  See 34 C.F.R. § 685.214(c)(1).  Students who 

received the proceeds of a loan, in whole or in part, after July 1, 2020, who were enrolled at the 

time of a school’s closure or who withdrew from the school within the 180 days preceding the 

school’s closure, and who were unable to complete their program because of the closure, are 

eligible to apply for Direct Loan discharges.  See 34 C.F.R. § 685.214(c)(2).  Students who 

complete their educational programs through a teach-out, or who use the credits gained at the 

closed school to complete an educational program at another school, are not eligible for the 

discharge.  See 34 C.F.R. §§ 685.214(c)(i)(1),(2)(i)(C). 

 

If a discharge is granted, the Department relieves the borrower of any obligation to repay the 

loan, and refunds to the borrower any amounts already repaid.  34 C.F.R. § 685.214(b). 
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Upon approval of the discharge, the borrower automatically assigns to the Department his/her 

rights under applicable law with respect to the loan or the enrollment agreements against the 

school, its principals, its affiliates and their successors, its sureties, and any private fund, 

including the portion of a public fund that represents funds received from a private party, up to 

the amount discharged.  34 C.F.R. § 685.214(e).  

 

In approving the discharge applications, the Department reviews the information provided by the 

student in the application, and the enrollment information reported by the institution prior to, or 

when, it closed.  Institutions are required to certify enrollment every two months, at a minimum, 

and update the roster one final time when closing.  Enrollment Reporting Guide, Sections 1.4 and 

5.2.2.1.  The Department also reviews its records to confirm the information provided in the 

application regarding re-enrollment in another Title-IV eligible institution or other discharge 

factors.   

 

The Department determined that CEHE ceased providing instruction and closed on the dates 

specified in Section A.  Subsequently, the Department approved Direct Loan closed school 

discharge applications for 1352 students totaling $22,859,605.  The list of students who were 

awarded closed school discharges is included as Appendix A.   

 

Directives from Program Review Report: 

 

The Department issued a Program Review Report (Report) on July 28, 2023, setting forth the 

Department’s authority to assess liabilities for loan discharges provided to students who could 

not complete their program of study due to the institution’s closure.  Appendix B.  CEHE was 

provided an opportunity to provide evidence to establish that any of the students cited in the 

Report were not actually eligible for the loan discharges cited.  CEHE was also notified that the 

Department would provide the liability total in the Final Program Review Determination 

(FPRD).  

 

Analysis of Liability Determination  

 

CEHE provided a response to the program review report on August 25, 2023.  Appendix C.  

CEHE raised a number of arguments in this response.  First, CEHE makes a general claim that 

the Department failed to provide sufficient information for the institution to provide a 

meaningful response.  This claim is without merit.  Consistent with its standard procedure, the 

Department provided a list of students who received closed school discharges as a result of 

CEHE’s closures with the Report.  With the names of the students, CEHE could review its 

student information to determine the enrollment status of the students at the time of the closures.  

In addition, CEHE entered into teachout agreements with other institutions and was keeping 

track of students taking advantage of the teachout opportunities.  Despite being in possession of 

this information, CEHE made no attempt to provide student specific challenges to the students 

listed in the Report.   
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Although CEHE did not provide any student specific arguments, the Department did obtain 

copies of the discharge applications to ensure that the students listed in the Report were all 

eligible for the discharges given.  The Department has determined that the discharges for 

approximately 24 students may not have been properly granted.  These students have been 

removed from the discharge list in Appendix A, and the liabilities removed from the total listed 

below.  The applications that support the liability being assessed are included in zip files as 

Appendices D 1-31.1    

 

CEHE maintains that the institution is not responsible for the closed school discharge liabilities 

because the Department forced it to close by not paying the pending Heightened Cash 

Monitoring 2 (HCM2) claim.  This argument is also without merit.  The Department placed 

CEHE on HCM2 on April 28, 2021, as a result of issues identified during a program review that 

was being conducted to assess the institution’s compliance with Title IV program requirements.  

On July 26, 2021, the Department determined it could not release the funds requested by CEHE 

due to issues identified in the student file documentation that had been reviewed.  Under the 

Department’s procedures, an HCM2 package is rejected when the error rate in the sample files 

reviewed exceeds 10%.  The error rate for the sample files reviewed for CEHE’s HCM2 package 

exceeded that error rate.  As with all rejected claims, CEHE was provided with the opportunity to 

resubmit the claim after fixing the identified errors.  CEHE closed prior to resubmitting the 

HCM2 claim.  There is nothing in the rejection letter which directs, or suggests, CEHE close its 

doors and cease providing educational programs.  That decision rested solely with CEHE.  

 

Once the institution closed, students attending the institution at the time of closure, and those that 

had withdrawn within specified time frames set forth above, were entitled to have their loans 

discharges.  The Title IV statute clearly provides a directive for the Department to recoup the 

liabilities resulting from those discharges.  The statutory provision specifically states that the 

Department “shall subsequently pursue any claim available to such borrower against the 

institution and its affiliates and principals..”  20 U.S.C. § 1087(c)(1).  The statute also states that 

the borrower is deemed to have assigned the right to a loan refund up to the amount discharged 

against the institution.  20 U.S.C. § 1087(c)(2).  As outlined above, the regulations in effect at 

the time CEHE closed contained similar language.  It is the Department’s responsibility to 

recoup the discharge liabilities and that is exactly what it is doing in issuing this FPRD.   

 

CEHE also suggest that the Department interfered with the teachout agreements it entered into 

with other institutions and this interference resulted in less students transferring to the teachout 

institutions than otherwise would have.  CEHE maintains that as a result, the closed school 

discharge liabilities are larger than they would have been absent the alleged interference.  

CEHE’s claim is baseless.  As CEHE is aware, students are not required to accept a teachout to 

complete their programs even if one is offered by the closing institution.  When an institution 

closes, the Department takes steps to ensure that students are provided all of their options, 

including the option of a loan discharge.  Consistent with its practice, those steps were taken 

 
1 These Appendices are being provided electronically in secured zip files.  
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when CEHE closed.  These steps do not constitute interference with the teachout process, and do 

not provide a basis for a reduction in the loan discharge liabilities.        

 

The three remaining arguments raised by CEHE are outside the scope of this program review 

process.  CEHE contends that by issuing the program review report the Department is attempting 

to circumvent the lawsuit filed by the institution in the Court of Federal Claims, that the 

borrower defense claims against College America Colorado are improper, and that the 

Department is attempting to collect funds to assist with the administration’s loan forgiveness.  

This program review was initiated to recoup the liabilities resulting from the loan discharges 

granted to students who could not complete their programs of study due to CEHE’s closures.  

The only issues relevant here are whether the students cited were properly granted discharges 

and whether CEHE is responsible for the repayment of the liabilities resulting from those 

discharges.  The remaining arguments raised by CEHE have no bearing on those issues, and 

therefore, will not be addressed in this determination.  

 

CEHE has failed to provide any evidence establishing that the discharges for the students cited 

were improper.  Consequently, CEHE is liable for the $22,859,605 in loans discharged for 

students who were unable to complete their programs of study due to the institution’s closure.     

D. Summary of Liabilities 

 

Description of Liability Payable to Amount 

Total Amount of Closed School Loan Discharges  Department $22,859,605 

   

  

Net Due $22,859,605 

 

 

E. Payment Instructions 

 

CEHE owes the Department $22,859,605. 

  

As a result of this final determination, the Department has created a receivable for this liability.  

The liability must be paid using an electronic transfer of funds through the Treasury Financial 

Communications System, which is known as Fedwire.  CEHE must make this transfer within 45 

days of the date of this letter.  A copy of the Fedwire form and instructions is included as 

Enclosure E.   

    

If payment is not received within the 45-day period, interest will begin to accrue on the amounts 

owed to the Department, at the current value of funds rate in effect as established by the 

Department of the Treasury, from the date of this notice until the date of receipt of payment.  In 

addition, if this debt is not paid within 90 days, penalties of 6% per year will accrue from the 

date of this notice until the date of receipt of payment.  If an appeal is not filed or payment is not 
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made by the end of the 45-day appeal period, the Department will refer the debt to Centralized 

Receivables Service (CRS) for servicing and collection.  Continued failure to pay the liability 

after notification from CRS may result in costs exceeding 32% on the amount due.  If the 

liability is appealed, interest will continue to accrue while the appeal is pending. 

 

If the institution has any questions regarding payment of this debt or wishes to request a payment 

plan within the 45-day appeal period, those inquiries should be sent by email 

to OCFOAccountsReceivable@ed.gov.  Once the debt is referred to CRS, you will receive 

notification and any further inquiries should be directed to that entity at 855-549-2683.  

Interest charges and other conditions may apply to any payment plan.  

 

If within 45 days of the date of this letter, CEHE has neither made payment in accordance with 

these instructions nor entered into an arrangement to repay the liability under terms satisfactory 

to the Department, the Department intends to collect the amount due and payable by 

administrative offset against payments due CEHE from the Federal Government.  CEHE may 

object to the collection by offset only by challenging the existence or amount of the debt as 

described in the appeal section of the cover letter.  No separate appeal opportunity will be 

provided.  If a timely appeal is filed, the Department will defer offset until completion of the 

appeal, unless the Department determines that offset is necessary as provided at 34 C.F.R. § 

30.28.  This debt may also be referred to the Department of the Treasury for further action as 

authorized by the Debt Collection Improvement Act of 1996. 

 

In addition, the failure to pay this debt will constitute a past performance issue for any related 

entity or individual seeking participation in the Title IV programs.    

 

 

F.  Appendices 

 

Appendix A: Direct Loan Closed School Loan Discharges 

Appendix B: Program Review Report 

Appendix C: August 25, 2023 School Response  

Appendix D 1-31: Student Discharge Applications  

Appendix E: Fedwire Form 
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 School Participation Division – Multi-Regional and Foreign Schools 

 830 First Street, NE, Washington, DC 20202 
StudentAid.gov 

 

Mr. Gardner:  
  
The U.S. Department of Education's (Department) Office of Federal Student Aid (FSA), School 
Eligibility and Oversight Service Group (SEOSG), conducted an off-site program review of the 
institutions owned by the Center for Excellence in Higher Education, Inc. (CEHE) (OPE IDs 
noted above).  The review was conducted by Liz Brunton and Breneé Johnson.  This review was 
limited to determining the liability for discharges of Direct Loans resulting from the institutions’ 
closures.  Please review the attached program review report and Appendix.  Should the school 
wish to respond to the report, that response must be sent by email directly to Liz Brunton within 
30 calendar days of receipt of this letter.  
 
Please note that any Personally Identifiable Information (PII) must be encrypted to protect the 
identity of the student.  PII is any information about an individual which can be used to 
distinguish or trace an individual's identity (some examples are name, social security number, 
date and place of birth).  The loss of PII can result in substantial harm, embarrassment, and 
inconvenience to individuals and may lead to identity theft or other fraudulent use of the 
information.  To protect PII, the finding in the attached report does not contain any student 
PII.  The students relevant to the report are listed in Appendix A.  
 
Please refer to the above Program Review Control Number (PRCN) in all correspondence 
relating to this report.  If you have any questions concerning this report, please contact Liz 
Brunton at (202) 987-0288 or Liz.Brunton@ed.gov.  
 
Sincerely,  
 

 
Michelle Allred, Branch Chief  
Multi-Regional and Foreign Schools Participation Division  
 

                                                            
July 28, 2023 
 
                                                                                                                                                                                                                 
Paul Gardner                                                                                                                                                  
Interim CEO/Chief Financial Officer 
Center for Excellence in Higher Education, Inc  
4021 South 700 East, Suite 400 Sent via email to 
Salt Lake City, UT 84107-9923 paul.gardner@independence.edu  

 
 

RE:  Program Review Report  
        OPE IDs: 00367400, 00367410, 02110800, 03120300, 02594300  
        PRCN:    2023-4-11-30710, 2023-4-11-30709, 2023-4-11-30708 
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Enclosures:  
    Program Review Report and Appendix 
    Protection of Personally Identifiable Information  
 
CC: Steven Gombos, Counsel sgombos@glpclaw.com 
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OPE IDs: 00367400, 00367410, 02110800, 03120300, 02594300 
 
PRCNs:  2023-4-11-30710, 2023-4-11-30709, 2023-4-11-30708 

 

    

    

Prepared by 
U.S. Department of Education 
Federal Student Aid 
Multi-Regional and Foreign Schools School Participation Division  

 

    

    

    

    

    

    

    

    

                                             Center for Excellence in Higher Education
Program Review Report  

July 28, 2023 
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

Multi-Regional and Foreign Schools School Participation Division  
830 First Street, NE 

Washington, DC 20202 
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 A.  Institutional Information  

Independence University - 00367400 
1350 West 1890 South 
West Haven UT 84401-1420 
 
Independence University – 00367410 
16835 Market Place Boulevard 
Nampa ID 83687-5140 
 
California College of San Diego - 02110800 
700 Bay Marina Drive 
National City CA 91950-7924 
 
CollegeAmerica Denver - 02594300 
1385 South Colorado Boulevard 
Denver CO 80222-3380 
 
CollegeAmerica Flagstaff - 03120300 
399 South Malpais 
Flagstaff AZ 86001-3936 
 

Center for Excellence in Higher Education (CEHE) and the associated additional locations 
closed and lost eligibility as outlined below: 

00367400 on 08/01/2021 
00367410 on 03/01/2019 
02110800 on 08/01/2021 
02594300 on 08/01/2021 
03120300 on 08/01/2021 
 
 
 
Accrediting Agency For All Schools:  Accrediting Commission of Career Schools and Colleges 
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B.  Scope of Review  
 
The U.S. Department of Education's (Department's) Office of Federal Student Aid (FSA), School 
Eligibility and Oversight Service Group (SEOSG) conducted an off-site program review of 
CEHE.  The review was conducted by Liz Brunton and Breneé Johnson.  
 
The focus of this review was to determine CEHE’s liability for discharges of Direct Loans 
resulting from CEHE's closure on the dates specified in Section A.  The review consisted of an 
examination of CEHE's student records in the National Student Loan Data System (NSLDS) and 
information obtained from the Direct Loan servicers.   
 

Disclaimer: 

Often school liabilities continue to accrue following resolutions of any close-out audit or 
program review.  For example, borrowers may in the future submit additional successful 
applications for closed school discharges of the Title IV, HEA loans taken out to permit students 
to attend CEHE schools.  If that occurs, the Department will use an additional program review  
to recover those liabilities from CEHE at that time.  Neither the Department’s issuance of this 
letter, nor payment by CEHE of the liabilities identified, waives the Department’s right to require 
payment of liabilities either existing now but unknown to the Department, or accruing in the 
future. 

This report reflects initial findings. These findings are not final. The Department will issue its 
final findings in a subsequent Final Program Review Determination (FPRD) letter.  

C.  Findings  
 
Finding 1.  Liabilities for Loan Discharges Due to the Institution’s Closure  

Noncompliance:    

Student borrowers, who had loans first disbursed prior to July 1, 2020, who were enrolled at the 
time of a school’s closure or who withdrew from the school within the 120 days preceding the 
school’s closure, and who were unable to complete their program because of the closure, are 
eligible to apply for Direct Loan discharges.  See 34 C.F.R. § 685.214(c)(1).  Students who 
received the proceeds of a loan, in whole or in part, after July 1, 2020, who were enrolled at the 
time of a school’s closure or who withdrew from the school within the 180 days preceding the 
school’s closure, and who were unable to complete their program because of the closure, are 
eligible to apply for Direct Loan discharges.  See 34 C.F.R. § 685.214(c)(2).  Students who 
complete their educational programs through a teach-out, or who use the credits gained at the 
closed school to complete an educational program at another school, are not eligible for the 
discharge.  See 34 C.F.R. §§ 685.214(c)(i)(1),(2)(i)(C). 
 
If a discharge is granted, the Department relieves the borrower of any obligation to repay the 
loan, and refunds to the borrower any amounts already repaid.  34 C.F.R. § 685.214(b). 
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Upon approval of the discharge, the borrower automatically assigns to the Department his/her 
rights under applicable law with respect to the loan or the enrollment agreements against the 
school, its principals, its affiliates and their successors, its sureties, and any private fund, 
including the portion of a public fund that represents funds received from a private party, up to 
the amount discharged.  34 C.F.R. § 685.214(e).  
 
In approving the discharge applications, the Department reviews the information provided by the 
student in the application, and the enrollment information reported by the institution prior to, or 
when, it closed.  Institutions are required to certify enrollment every two months, at a minimum, 
and update the roster one final time when closing.  Enrollment Reporting Guide, Sections 1.4 and 
5.2.2.1.  The Department also reviews its records to confirm the information provided in the 
application regarding re-enrollment in another Title-IV eligible institution or other discharge 
factors.   
 
The Department determined that CEHE ceased providing instruction and closed on the dates 
specified in Section A.  Subsequently, the Department approved Direct Loan closed school 
discharge applications for 1374 students totaling $23,308,970.  The list of students who were 
awarded closed school discharges is included as Appendix A.  CEHE will be required to repay 
this amount to the Department.    
 
Required Actions:  
 
CEHE must acknowledge receipt of this Program Review Report (PRR) via e-mail to 
Liz.Brunton@ed.gov.  
 
In response to this report, CEHE may submit written evidence to establish that one or more of 
the students cited in the report were not eligible for the discharges granted.  CEHE's response 
and evidence must be submitted by email to the above address.  Since the evidence may contain 
personally identifiable information, it must be e-mailed as an encrypted and password protected 
file.  The password needed to open the encrypted files must be sent in a separate e-mail.  
 
The Department will provide payment instructions for any determined liability in the Final 
Program Review Determination.  
 
D. Appendices  
 
Appendix A List of Closed School Discharges 
 
The Student List for Closed School Loan Discharges contains personally identifiable information 
and will be emailed to CEHE as an encrypted WinZip file using advance encryption standard, 
256-bit, upon confirmation of the appropriate email address. The Department will send the 
password needed to open the encrypted WinZip file in a separate email.  

A17

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 17 of 26



A18

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 18 of 26



A19

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 19 of 26



A20

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 20 of 26



A21

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 21 of 26



A22

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 22 of 26



A23

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 23 of 26



A24

Case 1:22-cv-01732-LAS   Document 28-1   Filed 12/11/23   Page 24 of 26



                  INSTRUCTIONS FOR FEDWIRE PAYMENTS  
 
 

• Payments to the Department must be made using an electronic transfer of funds through 
the Treasury Financial Communications System which is known as Fedwire.  Payment 
through Fedwire is made via the Federal Reserve Bank in New York.  If your bank does 
not maintain an account at the Federal Reserve Bank, you must use the services of a bank 
that has a Federal Reserve Account.   

• Instructions for filling in the form are included at the bottom.   
• If requested by the bank, the routing number is on the forms as ABA Number 021030004 

and the Department’s locator number for routing of the funds is 91020001. In some cases, 
a bank will ask for an account number and the locator number is what should be 
provided.  Both of these numbers are located on the forms.    

• If the bank asks for the recipient’s address you should provide the following:  
Office of the Chief Financial Officer 
U.S. Department of Education 
400 Maryland Avenue SW, Room 5C128 
Washington, DC 20202 

• Fedwire is done through Treasury.  Schools can contact the Treasury Customer Care for 
Credit Gateway at 877-815-1206 if they run into any issues with the transaction.  
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DEPARTMENT OF EDUCATION 
FED-WIRE EFT MESSAGE FORMAT & INSTRUCTIONS 

 
 
ABA Number 

021030004 

 
Type/Sub-Type 
 

 
 

 
Sender No.: 

 
Sender Ref. No. 
 
 

 
Amount 

 $31,769 

Sender Name (Automatically inserted by the Federal Reserve Bank) 
_______________________________________________________________________________ 
Treasury Department Name/CTR/ 
TREAS NYC / CTR / 
________________________________________________________________________________    
BNF=ED / AC - 91020001  OBI= 
________________________________________________________________________________    
Name / City / State: 

        Centro De Estudios Universitarios Xochicalco   
               Tijuana BC Mexico                  
____________________________________________                                                                                    
DUNS / TIN: 

______________________________________________________________________________                                                                                                                                  
FOR:         OPE ID: 02053300  

 PRCN: 2018-3-11-29892 
____________________________________________________________                                                                                                                                     
INSTRUCTIONS 
 Complete circled items 1-4 above as follows: 

 Amount of Payment 

 Institution Name, City, and State. 

 DUNS Number and Taxpayer Identification Number (TIN). 

  OPE ID Number and PRCN or ACN  
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