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WHEREAS, pursuant to the provisionsofthe Revised Code of Washington (RCW)
§36.32.120(6), the Boardof County Commissioners has the careof County property and the
‘management of County funds and business; and

WHEREAS, this AGREEMENT is made pursuant to Request for Proposal (RFP) P13294 by
and between SPOKANE COUNTY, a political subdivisionof the State of Washington
hereinafter known as the “COUNTY” having offices for the transaction of business as listed
above and the MMEC ARCHITECTURE & INTERIORS, LLC hereinafter known as “MMEC",
having offices for the transaction of business as listed above, are jointly, hereinafier referred to
as the Parties; and

NOW, THEREFORE, in considerationof the mutual promises and conditions set forth
herein, the Parties mutually agree as follows:

1. SERVICES

1 MMEC shall provide those services set forth in the Scopeof Work attached
hereto as Attachment A and further defined in Exhibit H, both incorporated hercin
by reference. Services provided by MMEC shall be performed to the standard set
by the County Representative, listed on the contract and in accordance with
industry standards.

2. FINANCIAL REQUIREMENTS

21 MMEC agrees to comply with all applicable state and federal laws, rules, regulations,
requirements and program guidance identified or referenced in this Agreement, and
the federal regulations and any executive orders commonly applicable to federal
grants.

3 TERM

3 “The termofthis Agreement shall commenceasofthestart date on the Face Sheet and
shall terminate on the end date on the Face Sheet.

4. RELATIONSHIP OF THE PARTIES

4.1. The Parties intend that an independent contracted MMEC relationship wil be created
by this Agreement. MMEC and/or employees, agents or any Contractor (0 this
contracted MMEC performing under this Agreement are not employees or agents of
the COUNTY in any manner whatsoever. MMEC will not be presented as, nor claim
10 be, an officer or employeeofthe COUNTY by reason of this Agreement nor will
MMEC make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the COUNTY by reason of this Agreement,
including but not limited to, Workmen's Compensation coverage, unemployment
insurance benefits, social security benefits, retirement membership or credit, or
privilege or benefit which would accrue to a civil service employee under Chapter
41.06 RCW.
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5. COMPLIANCE WITH LAWS

51 MMEC and the COUNTY agree that all activity pursuant to this Agreement will be
in accordance with all applicable current federal, state and local laws, rules and
regulations. As a recipient of federal financial assistance under this Agreement,
MMEC shall comply with all applicable state and federal statutes, regulations,
excautive orders and guidelines, including but not limited to the following:

SLL MMEC must comply with the Americans with Disabilities Act (ADA) of
1990, Public Law 101-336, 42 US.C. 12101 et seq. and its implementing
regulations also referred to as the ADA 28 CER Part 35. The ADA provides
comprehensive civil rights protection to individuals with disabilities in the
areas of employment, public accommodations, state and local govemment
services and telecommunications.

5.1.2. MMEC shall solely comply with any and all applicable federal, state and
local laws, regulations, executive orders, OMB Circulars and/or policies
and the COUNTY will not be responsible for determining MMEC’s
compliance. This obligation includes, but is not limited to:
nondiscrimination laws and/or policies, Energy Policy and Conservation
Act (PL 94-163, as amended), the Americans with Disabilities Act (ADA),
Age Discrimination Act of 1975, Title VI of the Civil Rights Act of 1964,
Civil Rights Act of 1968, the Robert T. Stafford DisasterReliefand
Emergency Assistance Act, (PL 93-288, as amended), Ethics in Public
Services (RCW 42.52), Covenant Against Contingent Fees (48 CFR Section
52.203-5), Public Records Act (RCW 42.56), Prevailing Wages on Public
Works (RCW 39.12), State Environmental Policy Act (RCW 43.21C),
Shoreline Management Act of 1971 (RCW 90.58), State Building Code
(RCW 19.27), Energy Related Building Standards (RCW 19.274),
Provisions in Buildings for Aged and Handicapped Person (RCW 70.92),
and safety and health regulations.

52. MMEC shall comply with all applicable federal/state non-discrimination laws,
regulations and policies and the COUNTY will not be responsible for determining,
MMEC’s compliance. No person shall on the grounds of age, race, creed, color,
sex, sexual orientation, religion, national origin, marital status, honorably
discharged veteran or military status, or disability (physical, mental or sensory) be
denied the benefits of, or otherwise be subjected to discrimination under any
project, program, or activity, funded in whole or in part, under this Agreement.

53, In the event of noncompliance or refusal to comply with any applicable law,
regulation, executive order, OMB Circular or policy by MMEC, the COUNTY may
rescind, cancel or terminate the Agreement in whole or in part in ts sole discretion.
MMEC is responsible for all costs or liability arising from its failure to comply with
application laws, regulations, executive orders, OMB Circulars or policies.

6. EQUAL OPPORTUNITY TREATMENT FOR FAITH-BASED ORGANIZATIONS

61. MMEC agrees to comply with the applicable requirementsof28 CFR Part 38.
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7. NEW CIVIL RIGHTS PROVISION

71. MMEC shall comply with the Violence Against Women Reauthorization Actof2013
provision that prohibits recipients from excluding, denying benefits to, or
discriminating against any person on the basis of actual or perceived race, color,
religion, national origin, sex, gender identity, sexual orientation,ordisability in any
program or activity funded in whole or in part by ths Agreement and the COUNTY
will not be responsible for determining MMEC’s compliance.

8. LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964 TITLE VI)

81. MMEC must comply with the Title VI of the Civil Rights Act of 1964 (Title VI)
prohibition against discrimination on the basis of national origin, which requires
that Contractors of federal financial assistance take reasonable steps to provide
meaningful access to persons with Limited English Proficiency (LEP) to their
programs and services and the COUNTY will not be responsible for determining
MMEC’s compliance. Providing meaningful access for persons with LEP may
entail providing language assistance services, including oral interpretation and
written translation. Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency (August 11, 2000), requires federal
agencies to issuc guidance to recipients, assisting such organizations and entities in
understandingtheirlanguage access obligations. DepartmentofHomeland Security
(DHS) published the required recipient guidance in April 2011, DHS Guidance to
Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons, 76
Fed. Reg. 21755-21768 (April 18, 2011). The Guidance provides helpful
information such as how a recipient can determine the extent of its obligation to
provide language services; selecting language services; and elementsofan effective
plan on language assistance for LEP persons. Assistance and information regarding
language access obligations can be accessed at DHS Recipient Guidance at
hups://ww dhs. gov/guidance-published-help-department.supported-
organizations-provide-meaningful-access-people-limited and additional resources
on http://www. lep gov

9. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM (EEO)

9.1. MMEC will determine whether it is required to formulate an Equal Employment
Opportunity Program (EEOP), in accordance with 28 CF.R. 42.301 et. seq. If
MMEC is ot required to formulate an EEOP, it will submita certification to the
OfficeofCivil Rights (OCR) and the COUNTY indicating that it is not required to
develop an EEOP and the COUNTY will not be responsible for determining
MMEC’s compliance.

92 If MMEC is required to develop an EEOP but not required to submit the EEOP to
the OCR, MMEC will certify in writing to the COUNTY that it has an EEOP on
file which meets the applicable requirements. If MMEC is awarded a grant of
$500,000 or more and has 50 or more employees, it will submit a copy of its EEOP
to the OCR and the COUNTY. Non-profit organizations, federally recognized
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Indian Tribes, and medical and educational institutions are exempt from the EEOP
requirement, but are required to submita certification form tothe OCR to claim the
exemption. A copy of the certification will also be submitted to the COUNTY.
Information about civil rights obligations of grantees can be found at
hitp://swwiw.opj.usdo. gov/programycivilerights/overview.

10. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR
INELIGIBILITY AND VOLUNTARY EXCLUSION — PRIMARY AND LOWER
TIER COVERED TRANSACTION

10.1. MMEC, definedas the primary participant and its principal, certifies by signing these
‘General Terms and Conditions that to the bestofits knowledgeandbeliefthat they:

10.11. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

10.12. Have not within a three (3) year period preceding this Agreement, been
convicted of or had a civil judgement rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public or private Agreement or transaction, violation
of Federal or state antitrust statutes or commission of embezzlement, thefl,
forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, receiving stolen property, making false claims, or
obstructionof justice;

10.13. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental enity (Federal, state, or local) with commission of anyofthe
offenses enumerated in paragraph (A)2)ofthis section; and

10.14. Have not within a three (3) year period preceding the signing of this
Agreement had one or more public transactions (Federal, state, or local)
terminated for causeofdefault.

102. Where MMEC is unable to certify to anyofthe statements in this Agreement, MMEC
shall attach an explanation to this Agreement.

103. MMEC agrees by signing this Agreement that it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the COUNTY.

104. MMEC further agrees by signing this Agreement that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” as follows, without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered
transactions:
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LOWER TIER COVERED TRANSACTIONS
104.1. The lower tier grantee certifies, by signing this Agreement that neither it nor

its principals are presently debarred, suspended, proposed for debarment,
declared incligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

1042. Where the lower tier grantee is unable to certify to any of the statements in
this Agreement, such grantee shall attach an explanation to this Agreement.

10.5. The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, person, primary covered transaction, principal, and
voluntarily excluded, as used in this section, have the meanings set out in the
Definitions and Coverage sectionsof the rules implementing Executive Order 12549.
‘Youmay contact the COUNTY for assistancein obtainingacopyofthese regulations.

11. COMPENSATION/REIMBURSEMENT/INVOICINGPROCEDURES

111. The COUNTY shall reimburse MMEC an amount up to and not exceeding Sixty
Thousand Dollars ($60,00.00). This reimbursement amount is based upon the
budget line items set forth in Exhibit B, attached hereto and incorporated herein by
reference. There will be no initial payment

11.2. The COUNTY shall make no payments in advance or in anticipation of goods or
services to be provided under this Agreement. MMEC shall not invoice the
COUNTY in advanceof delivery and invoicing of such goods or services.

113. MMEC will submit reimbursement requests to the COUNTYasdetailed in Exhibit
B, attached hereto and incorporated herein by reference. Payment for the
expenditures will only occur if the request is submitted with the appropriate
supporting documentation. Requests for reimbursement shall be via email to

Contessa Tucker, Acct Tech VI
Spokane County SherifP’s Office
1100 W. Mallon Avenue
Spokane, WA 99201
ctucker@spokanesheriff.org

114. In conjunction with each reimbursement request, MMEC shall certify that services
‘performed under this Agreement do not duplicate any services charged against any
other grant, subgrant, or other funding source.

115. Unless otherwise set forth in the bid, quote, submittal, and accepted by the
COUNTY in the Agreement, payment shall be timely ifmade by the COUNTY no
later than thirty (30) calendar days after receipt of properly completed invoices.
Payment shall be sent to the address designated by MMEC.

116. The pricing submitted by MMEC and accepted by the COUNTY is inclusive of
applicable payment terms, as well as, any and all fees incurred by MMEC in
accepting payment. No additional fees or charges shall apply, unless otherwise
preapproved by the COUNTY.
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11.7. Contract pricing (fees, commissions, mark-ups, etc.) will remain firm for the
durationofthis Agreement

118. Price Escalation
11.8.1. The contract prices will remain firm for the duration of this Agreement. A

request for price escalation: 1) must be approved by the Parties prior to the
proposed effective date; and 2) will onlybeallowedonapass-through basis
(docs not result in a higher profit margin than that reflected in the prices
awarded in the original proposal). MMEC we be required to provide
sufficient documentation to justify the requested price scalation(s).
COUNTY will determine the acceptability of sources of such
documentation. Documentation will include a cost proposal with sufficient
detail for the COUNTY to perform a cost/price analysis upon which the
original proposal was made. An evaluation and/or audit will be performed
on the cost proposal as well as other submitted documentation to determine

ifthe requested price increases) is air and reasonable. Approval ofaprice
escalation request will be at the sole discretion of the COUNTY.
Retroactive price increase adjustments will not be considered.

11.82. If the COUNTY does not find the documentation sufficient to support a
price scalation request, the COUNTY reserves the option to counteroffer
Any counteroffers will be made in an amount, or at a rate, decided by the
sole discretionof the COUNTY. The basis for such escalation may be based
on any factors including the then current rate of inflation or the percentage
of the change in the unadjusted figures, if any, in the U.S. Department of
Labor Consumer Price Index for all Urban Consumers (CPI-U, U.S. City
Average) hereafter called CPL. In the event the COUNTY elects to
determine escalation on changesofthe CP, the relevant change period will
beofthe CPI for the twelve (12) month period ending June 30° each year.

1183. This escalation/de-escalation provision and its methodology shall be
considered to mean and apply 10 price decreases as well as increases. Price
decreases may be considered and implemented at any time during the term
of the contract if agreed to by both Parties. If a contract is operating on
pricing resulting from the useofthe CPI the COUNTY reserves therightto
initiate a request for aprice decrease, based upon the CPI, at any time,

11.84. Failure to reach Agreement on a request for an increase or decrease in
price(s) can, at the sole option of the COUNTY, terminate the Agreement
under the provisions for termination without cause.

12. RECOVERY OF FUNDS

12.0. Whenever, under the Agreement, any sumofmoney shall be recoverable from or
payable by MMEC to the COUNTY the same amount may be deducted from any
sum due to MMEC under the Agreement or under any other contract between
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MMEC and the COUNTY including reasonable attorney fees and or any other
collection costs. The rightsof the COUNTY are in addition and without prejudice
to and do not waive, alter or affect any other tight the COUNTY may have to
claim the amountofany loss or damage suffered by the COUNTY on account of
the acts or omissions of MMEC.

13. INDEPENDENT AUDIT REQUIREMENTS

13.0. This section is not applicable to this contract.

14. SINGLE AUDIT ACT REQUIREMENTS

14.1. Non-federal entities, as subontractorsof a federal award, that expend $750,000 or
more in one fiscal year of federal funds from all sources, direct and indirect, are
required to have a single ora program-specific audit conducted in accordance with
2 CFR Part 200 Subpart F. Non-federal entities that spend less than $750,000a year
in federal awards are exempt from federal audit requirements for that year, except
as noted in 2 CFR Part 200 Subpart F. The term “non-federal entity,” as defined in
2 CFR Part 200, means a State, local goverment, Indian tribe, institutionofhigher
education, or non-profit organization, that carries outa federal award as recipient
or Contractor.

142. If MMEC is required to have an audit, it must ensure the audit is performed in
accordance with Generally Accepted Government Auditing Standards (GAGAS)
as found in the Government Auditing Standards (the Revised Yellow Book)
developed by the United States Comptroller General and the OMB Compliance
Supplement. MMEC has the responsibility of notifying its auditor and requesting
an audit in compliance with 2 CFR Part 200 Subpart F, to include the Washington
State Auditor's Office, a federal auditor, or a public accountant performing work
using GAGAS, as appropriate. Costs of the audit may be an allowable grant
expenditure as authorized by 2 CFR Part 200.425.

143. MMEC shall maintain auditable records and accounts to facilitate the audit
requirement and shall ensure that any sub-recipients to the contracted MMEC also
‘maintain auditable records. MMEC is responsible for any audit exceptions incurred
by its own organization or of its sub- recipients. Responses to any unresolved
management findings and disallowed or questioned costs shall be included with the
audit report.

144. MMEC must respond to the COUNTY’ requests for information or corrective
action concerning audit issues or findings within thirty (30) daysofthe date of
request. The COUNTY reserves the right to recover from MMEC all disallowed
costs resulting from the audit

145. Once the single audit has been completed and if it includes any audit findings,
MMEC must senda full copy of the audit and its corrective action plan to the
COUNTY at the following addresses no later than nine (9) months afier the end of
MMECs fiscal year(s):
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Heather Arnold, Grant Administrator
‘Spokane County

1116 W. Bradway Ave.
Spokane WA. 99260

146. IEMMEC claims it is excmpt from the audit requirements of2 CFR Part 200 Subpart
F, MMEC must send a completed “2 CFR Part 200 Subpart F Audit Certification
Form” to the COUNTY at the address listed above identifying this Agreement and
‘explaining the criteria for exemption no later than nine (9) months after the endofthe
MMEC’s fiscal year(s).

147. The COUNTY retains the sole discretion to determine whether a valid claim for an
exemption from the audit requirementsofthis provision has been established.

148. MMEC shall include the above audit requirements in any sub-contracts.
149. Conducting a single or program-specific audit in compliance with 2 CFR Part 200

Subpart F is a material requirement of this Agreement. In the absenceof a valid
claim of exemption from the audit requirements of2 CFR Part 200 Subpart F,
MMEC’s failure to comply with said audit requirements may result in one or more.

ofthe following actions in the COUNTY’s sole discretion: a percentage of federal
awards being withheld until the audit is completed in accordance with 2 CFR Part
200 Subpart F; the withholding or disallowing of overhead costs; and, the
suspension of federal awards until the audit is conducted.

15. VENUE STIPULATION

15.1 This Agreement shall be construed and enforced in accordance with, and the validity
and performance shall be govemed by the lawsofthe sateofWashington. Venue of
any suit between the Parties arising outofths Agreement shall be the Superior Court
of Spokane County, Washingion. MMEC, by execution of this Agreement,
acknowledges the jurisdictionofthe courtsof the State of Washington.

16. SEVERABILITY

161. Ifany court ofrightful jurisdiction holds any provision or conditionofthis Agreement
or ts application to any person or circumstances invalid, this invalidity does not affect
other provisions, terms or conditions of the Agreement, which can be given effect
withouttheinvalid provision. To this end,the terms and conditionsof this Agreement
are declared severable.

17. AMENDMENTS AND MODIFICATIONS

171. MMEC andlor the COUNTY may request, in writing, an amendment or
modification of this Agreement. However, such amendment or modification shall
not be binding, take effect or be incorporated herein until made in writing and
signed by the authorized representatives of the COUNTY and MMEC. No other
understandings or agreements, written or oral, shall be binding on the Parties
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172. The COUNTY reserves the right to make changes in the Work, including
alterations, reductions therein or additions thereto. Upon receipt by MMEC of the
COUNTY's notification ofacontemplated change, MMEC shall (1)if requested by
the COUNTY, provide an estimate for the increase or decrease in cost due to the
contemplated change, (2) notify the COUNTY of any estimated change in the
completion date, and (3) advise the COUNTY in writingifthe contemplated change
shall affect MMEC's ability to meet the completion dates or schedules of this
Agreement,

173. Ifthe COUNTY so instructs in writing, MMEC shall suspend work on that portion
of the Work affected by a contemplated change, pending the COUNTY's decision
10 proceed with the change.

174. Ifthe COUNTY elects to make the change, the COUNTY shall issue a Contract
Amendment and MMEC shall not commence work on any such change until such
written amendment has been issued and signed by each of the Parties.

18. CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING

18.1. As required by 44 CFR Part 18, MMEC hereby certifies that to the best of its
knowledge and belief: (1) no federally appropriated funds have been paid or will
be paid by or on behalfofMMEC to any person for influencing or attempting to
influence an officer or employeeofan agency, a Member of Congress, an officer
or employeeofCongress,oran employee ofaMember of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
‘making ofany federal loan, the entering intoofany cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement; (2) that if any funds other than
federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
MemberofCongress in connectionwiththis Agreement, MMEC will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions; (3) and that, as applicable, MMEC will require that the
languageofthis certification be included in the award documents for all subawards
at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans,
and cooperative agreements) and that all Contractors shall certify and disclose
accordingly. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into, and is a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, USS. Code.

19. PERSONNEL

19.1. MMEC represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Agreement. Such personnel
shall not be employees of or have any contractual relationship with the COUNTY.
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192. All of the services required herein shall be performed by MMEC or under its
supervision, and all personnel engaged in performing the services shall be fully
qualified and, if required, authorized, licensed or permitted under state and local
law to perform such services.

193. Any changes or substitutions on MMEC's key personnel as may be listed herein
must be made known to the COUNTY's Contract Manager prior to execution, and
written approval granted by the COUNTY before said change or substitution can
become effective.

194. MMEC warrants that all services shall be performed by skilled and competent
personnel who shall meet or exceed the professional standards in the field(s)of the
‘work and that services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the work.

20. TAXES, FEES, AND LICENSES

20.1. Unless otherwise provided in this Agreement, MMEC shall be responsible for
paying and maintaining the current status ofall taxes, unemployment contributions,
fees, licenses, assessments, permit charges and expensesofany other kind for
MMEC required by statute or regulation that are applicable to the Agreement
performance.

21. CONFLICT OF INTEREST

211. No officer or employee or governing body member of the COUNTY or MMEC
exercising any functions or responsibilities with respect to the project during his or
hertenure, shall have any personal or pecuniary gain or interest, direct or indirect,
in any contract, subcontract, or the proceeds thereof, for work to be performed in
connection with the project assisted under this Agreement.

212. The COUNTY may, in is sole discretion, by writien notice to MMEC terminate this
Agreementifit is found after du notice and examination by the COUNTY that there.
isa violationofthe conflit-of-nterest provisions contained within this Agreement.

213. In the event this Agreement is terminated as provided in this conflict-ofinterest
clause, the COUNTY shall be entitled to pursue the same remedies against MMEC as
it could pursue in the event ofa breach of the Agreement by MMEC. The rights and
remediesofthe COUNTY provided for in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law. The existenceoffacts upon
which the COUNTY makes any determination under this clause shall be an issue and
may be reviewed as provided in the “Disputes” clauseofths Agreement.

22. CONTRACTED FIRM SUB-RECIPEIENT

221. The MMEC shall maintain written procedures related to subcontracting, as well as
copiesofall subcontracts and records related to the subcontracts.
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222. Every subcontract prepared by MMEC regarding this Agreement shall bind the sub-
recipientto follow all applicable termsofthis Agreement, MMEC shall be responsible
10 the COUNTYifthe sub-recipient fas to comply with any applicable term or
conditionof this Agreement. MMEC shal appropriately monitor the activitesof the
sub-recipient to ensure fiscal conditionsofthis Agreement. In no event shall the
existenceof a subcontract operate to release or reduce the liability of MMEC to the
COUNTY for any breach in the performance ofMMECs duties

223. Every subcontract written related to this Agreement shall include a term that the
COUNTY is not liable for claims or damages arising from a subconiractor’s
performanceofthe subcontract,

23. PROCUREMENT

231. MMEC shall comply with all procurement requirements of2 CFR Part 200318
through 200.326 and all ofMMEC’s procurement policies and procedures.

24. EQUIPMENT, REAL PROERTY, AND SUPPLY MANAGEMENT (IF
APPLICABLE)

24.1. Equipment and Real Property Management, Any purchase of equipment or real
property with SLFRF funds must be consistent with the Uniform Guidance at 2
‘CFR Part 200, Subpart D. Equipment and real property acquiredunderthis program
must be used for the originally authorized purpose, unless stated otherwise by
Treasury. Consistent with 2 CFR 200.311 and 2 CFR 200.313, any equipment or
real property acquired using SLFRF funds shall vest in the non-Federal entity,
consistent with any guidance that Treasury may issue. Any acquisition and
maintenanceof equipment or real property must also be in compliance with relevant
laws and regulations.

242. MMEC and any non-federal entity to which MMEC makes a subaward shall
comply with 2 CFR 200.318— 200.326 when procuring any equipment or supplies
under this Agreement, 2 CFR 200.313 for management of equipment, and 2 CFR
200.314 for managementofsupplies, to include, but not limited to:

242.1. Upon successful completion of the termsofthis Agreement, all equipment
and supplies purchased through this Agreement will be owned by MMEC,
or a recognized non-federal entity to which MMEC has made a subaward,
for which a contract, Contractor grant Agreement, or other means of legal
transfer of ownership is in place;

2422. All equipment, and suppliesasapplicable, purchased under this Agreement
will be recorded and maintained in MMEC’s inventory system;

2423. Inventory system records shall include:
2423.1. A description of the property;
24232. The manufacturer's serial number, model mumber, or other

identification number;
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24233. The funding source for the equipment, including the Federal Award
Identification Number (FAN);

24234. The Assistance Listings Number [formerly Catalog of Federal
Domestic Assistance (CFDA) number);

2423.5. The identityofthe entity who holds the ttle;
24236. The acquisition date;
2423.7. The costofthe equipment and the percentageoffederal participation

in the cost;
242.38. The location, use, and condition of the equipment at the date the

information was reported; and
2423.9. The disposition data including the dateofdisposal and sale price of

the property.
24.24. MMEC must take a physical inventory of the equipment, and supplics as

applicable, and reconcile the results with the property records at least once
every two (2) years. Any differences between quantities determined by the
physical inspection and those shown in the records shall be investigated by
MMEC to determine the cause of the difference. MMEC shall, in
connection with the inventory, verify the existence, current utilization. and
continued need for the equipment.

242.5. MMEC shall be responsible for any and all operational and maintenance
expenses and for the safe operation of their equipment and supplies
including all questions of liability. Further, if applicable, MMEC shall
develop appropriate maintenance schedules and procedures to ensure the
equipment, and supplies as applicable,are well-maintained and kept in good
operating condition.

242.6. MMEC must develop a control system to ensure adequate safeguards to
prevent loss, damage, and theft of the property. Any loss, damage or theft
shall be investigated and a report generated and sent to the COUNTY.

24.27. MMEC shall obtain and maintain all necessary certifications and licenses
for the equipment.

2428. If MMEC is authorized or required to sell the property, proper sales
procedures shall be established and followed to ensure the highest possible
return. For disposition, if upon termination or at the Agreement end date,
when original or replacement supplies or equipment acquired under a
federal award are no longer needed for the original project or program or
for other activities currently or previously supported by a federal awarding
agency, MMEC shall comply with the following procedures:

24.2.8.1. For Supplies: If there is a residual inventory of unused supplies
exceeding $5,000 in total aggregate value upon termination or
completionofthe project or program and the supplies are not needed
for any other federal award, MMEC shall retain the supplies for use
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on other activitiesor sell them, but shall in either case, compensate
the federal government for its share. The amount of compensation
‘must be computed in the same manner as for equipment,

24282. For Equipment:
242821. Items with a current per-unit fair-market valueof$5,000

or less may be retained, sold, or otherwise disposed of
with no further obligation to the federal awarding
agency; or

242822. Items with acurrent per-unit fair-market value in excess
of $5,000 may be retained or sold. MMEC shall
compensate the federal-sponsoring agency in accordance
with the requirements of2 CFR 200.313 (e)(2).

242.9. Records for equipment shall be retained by MMEC for a period of six (6)
years from thedateof disposition, replacement, or transfer. If any litigation,
claim, or audit i started before the expirationofthe six (6) year period, the
records shall be retained by MMEC until al litigation, claims, or audit
findings involving the records have been resolved.

243. Unless expressly provided otherwise, all equipment shall meet all mandatory
regulatory and/or federal adopted standards to be eligible for purchase using
Federal award funds.

244. As a Contractor of federal funds, MMEC shall pass on equipment and supply
‘management requirements that meet or exceed the requirements outlined above to
any non-federal entity to which MMEC makes a subaward of federal award funds
under this Agreement,

25. DISPUTE RESOLUTION

252. Except as otherwise provided in this Agreement, when a bona fide dispute arises
between the Parties and it cannot be resolved through discussion and negotiation,
ther party may request a dispute resolution panel to resolve the dispute. For the
‘purpose ofthis Agreement, disputes shall not include the following: 1) failure to fulfill
in a timely and proper manner the obligations contain within this Agreement, 2)
financial insolvency or in a financial condition so as to endanger the performance
containedwithintheAgreement or 3) violationofany laws or regulations that renders
MMEC unable to perform any aspect of the Agreement. A request for a dispute
resolution panel shall be in writing, shall state the disputed issue(s), shall sate the
relative positionsofthe Parties and shall be sent to ll Parties. The panel shall consist
ofarcpresentative appointed by theCOUNTY,arepresentativebyMMECandathird
pasty mutually agreed upon by both Parties, who shall be a member in good standing
of the Washington State Bar Association with a minimumoften (10) years' relevant
experience. In the event that the Parties are unable to reach agreement on the third
‘panel member the dispute over such member the appointment issue shallbe submitted
10 the Spokane County Superior who shall have the authority to appoint any person
as the third panel member with relevant experience and licensure as set forth above.
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‘The panel shall by majority vote, resolve the dispute. Each party shall bear the cost
forts pancl member and its own attorney fees and costs and share equally the cost of
the third panel member. The decisionofthe Panel shall be final and binding upon the
Parts. The Panel shall be govemed by the duly promulgated rules and regulations
ofthe American Arbitration Association or its successor, and RCW 7.04A. The situs
ofany proceeding before the panel shalloccur in Spokane County, Washington. The
decision of the pancl may be entered as a judgment in any court of the State of
Washington or elsewhere.

26. INDEMNIFICATION

261. The COUNTY shall protect, defend, indemnify, and hold harmicss MMEC, its
officers, employees, and agents while acting within the scope of this Agreement as
such, from any and all costs, claims, judgments, and/or awards of damages (both to
‘persons and/or property). The COUNTY willnotberequired to indemnify, defend, or
save harmless MMECifthe claim, suit, or action for injuries, death, or damages (both
0 persons and/or property) is caused by the sole negligenceof MMEC.Where such
claims, suits, or actions result from the concurrent negligence of both Parties, the
indemnity provisions provided herein shal be valid and enforceable only to the extent
of cach Party’s own negligence.

262. MMEC agrees to protect, defend, indemnify, and hold harmless the COUNTY, its
officers, officials, employees, and agents while wrongfully or negligently acting
within the scope of their employment as such, from any and all costs, claims,
judgments and/or awardsof damages (both to persons and/or property). MMEC will
not be required to indemnify, defend, or save harmless the COUNTY if the claim, sui,
or action for injuries, death, or damages (both to persons and/or property) is caused
by the sole negligence of COUNTY. Where such claims, suits, or actions result from
the concurrent negligenceofboth Parties, the indemnity provisions provided herein
shall be valid and enforceable only to the extentofeach Party's own negligence.

263. The COUNTY and MMEC agree that the obligations under this section extend to any
claim, demand and/or cause of action brought by, or onbehalf of, any COUNTY
employees or agents or MMEC employees or agents while performing work
authorized under this Agreement. For this purpose, the COUNTY and MMEC, by
‘mutual negotiation, hereby waive any immunity that would otherwise be available to
itagainst such claims under the Industrial Insurance provisionsof chapter 51.12 RCW.

264. These indemnifications and waiver shall survive the terminationof this Agreement.

27. SUCCESORS AND ASSIGNS

27.1. The COUNTY and MMEC each binditself and its partners, successors, executors,
administrators, and assigns 10 the other party ofthis Contract and to the partners,
successors, executors, administrators and assignsofsuch other party, in respect to
all covenantsof this Agreement. Except as abave, neither the COUNTY nor
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MMEC shall assign, sublet, convey, or transfer its interest in this Agreement
without the written consentof the other.

27.2. Nothing herein shall be construed as creating any personal liability on the part of
any officer or agentof the COUNTY which may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other than the
COUNTY and MMEC.

28. EXECUTION AND APPROVAL

28.1. Thesignatories to this AGREEMENT represent that they have the authority to bind
their respective organizations to this Agreement. Only the Parties’ authorized
representatives shall have the express, implied or apparent authority to alter, amend,
modify or waive any clause or condition of this Agreement. Any alteration,
amendment, modification, or waiver of any clause or condition of this Agreement
is not effective or binding unless made in writing and signed by both Parties’
authorized representatives. Further, only the Authorized Signature representatives
or the designee of the Authorized Signature representative shall have signature
authority to sign reimbursement requests, time extension requests, amendment and
‘modification requests, requests for changes to projects or work plans and other
requests, and certifications and documents authorized by or required under this.
Agreement.

29. LOSS OR REDUCTION OF FUNDING

29.1. In the event funding from state, federal, or other sources is withdrawn, reduced, or
limited in any way afer the effective date of this Agreement and prior to normal
completion or end date, the COUNTY may unilaterally reduce the scopeofwork and
budget or unilaterally terminate this Agreement in whole or in part by providing thirty
(30) calendar days” writen notice, beginning on the third day after mailing to MMEC
as a “Termination for Cause” without providing MMEC an opportunity to cure.
Altematively, the Parties may rencgotiate the terms of this Agreement under
“Amendments and Modifications” to comply with new funding limitations and
conditions, although the COUNTY has no obligation to do so.

30. NONASSIGNABILITY

300. Neither this Agreement, nor any claim arising under this Agreement, shall be
transferred or assigned by MMEC.

31. NOTICES

LL Except as provided to the contrary herein, all notices or other communications
given hereunder shall be deemed given on: (i) the day such notices or other
‘communications are received when sent by personal delivery: or (if) the third day
following the day on which the same havebeenmailed by express delivery (USPS,
Fedex, UPS), postage prepaid addressed to the COUNTY or MMEC at the address
set forth on the FACE SHEETof this Agreement for such Party, or at such other
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address as cither Party shall from time-to-tine designate by notice in writing to the
other Party.

32. POLITICAL ACTIVITY

321. No portion of the funds provided herein shall be used for any partisan political
activity or to further the election or defeat of any candidate for public office or
influence the approval or defeat ofany ballot issue.

33. RECORDS

331. MMECagrees to maintain all books, records, documents, receipts, invoices and all
other clectronic or written records necessary to sufficiently and properly reflect
MMEC’s contracts, subawards, grant administration, and payments, including all ~~.
dircet and indirect charges, and expenditures in the performance of this Agreement
(the “records”).

332. MMEC’s records relating to this Agreement and the projects funded may be
inspected and audited by the COUNTY and/or its designee, by the Officeofthe
State Auditor, or by other state or federal officials authorized by law, for the
purposesofdetermining compliance by MMEC with the terms of this Agreement
and to determine the appropriate level of funding to be paid under the Agreement.

333. The records shall be made available by MMEC for such inspection, and audit
together with suitable space for such purpose, at any and all times during MMEC’s
normal working day.

334. MMEC shall retain and allow access to all records related to this Agreement and
the funded project(s) for a period of at least six (6) years following final payment
and closure of the grant under this Agreement. If any litigation, claim, or audit is
started before the expirationofthe six (6) year period, the records shall be retained
by MMEC until all litigation, claims, or audit findings involving the records have
been resolved.

34. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

341. Confidential Information" as used in this section includes:
34.11. All material provided to MMEC by the COUNTY that is designated as

“confidential” by the COUNTY;
3412. All material produced by MMEC that is designated as "confidential" by the

COUNTY; and
34.13. All personal information in the possession of MMEC that may not be

disclosed under state or federal law. "Personal information” includes but is
not limited to information related to a person's name, dateof birth, health,
finances, education, business, use of govemment services, addresses,
telephone numbers, social security number, driver’ license number and
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other idenifying numbers, and "Protected Health Information” under the
federal Health Insurance. Portability and Accountability Act of 1996
(HIPAA).

342. MMEC shall comply with all state and federal laws related to the use, sharing,
transfer, sale, or disclosure of Confidential Information. MMEC shall use
Confidential Information solely for the purposes of this Agreement and shall not
use, share, transfer, sell or disclose any Confidential Information to any third party
except with the prior written consent of the COUNTY or as may be required by
law. MMEC shall take all necessary steps to assure that Confidential Information
is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto,
Upon request, MMEC shall provide the COUNTY with its policies and procedures
on confidentiality. The COUNTY may require changes to such policies and
procedures as they apply to this Agreement whenever the COUNTY reasonably
determines that changes are necessary to prevent unauthorizeddisclosures. MMEC
shall make the changes within the time period specified by the COUNTY. Upon
request, MMEC shall immediately ret to the COUNTY any Confidential
Information that the COUNTY reasonably determines has not been adequately
protected by MMEC against unauthorized disclosure, and MMEC shall ensure
destructionofany and all retained copiesof such CONFIDENTIAL materials after
the periodofretentionof records required herein.

343. Unauthorized Use or Disclosure. MMEC shall notify the COUNTY within five (5)
‘working daysofany unauthorized use ordisclosureofany confidential information,
and shall take necessary steps to mitigate the harmful effects of such use or
disclosure.

35. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

35.1. The funds provided under this Agreement shall not be used in payment ofany bonus
or commission for the purpose ofobtaining approvalof the Grant which is the basis
of funding this Agreement or any other approval or concurrence under this
Agreement. Provided, however, that reasonable. fees for bona fide technical
consultant, managerial, or other such services, other than actual solicitation, are not
hereby prohibited ifotherwise eligible as costs

36. PUBLICITY

36.1. MMEC agrees not to publish or use any advertising or publicity materials in which
the COUNTY’ name is mentioned, or language used from which the connection
with the COUNTY’ name may reasonablybeinferred or implied,without the prior
written consentofthe COUNTY.
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37. TERMINATION FOR CONVENIENCE

37. Notwithstanding any provisions ofthis Agreement, MMEC may terminate this
Agreement by providing written noticeof such termination to the COUNTY’s Key
Personnel identified in the Agreement, specifying the effective date thereof, at least
thirty (30) days prior to such date.

372. Except as otherwise provided in this Agreement, the COUNTY, in its sole
discretion and in the best interestsof the COUNTY, may terminate this Agreement
in whole or in part by providing thirty (30) calendar days” written notice, beginning
on the third day afier mailing to MMEC. Upon notice of termination for
convenience, the COUNTY reserves the right to suspend all or part of the
Agreement, withhold further payments pending calculation of any amounts owed
MMEC pursuant to Section No. 38 below, or prohibit MMEC from incurring
additional obligationsof funds. In the event of termination, MMEC shal be liable
for all damages as authorized by law. The rights and remediesof the COUNTY
provided for in this section shall not be exclusive and are in addition to any other
rights and remedies provided by law.

38. TERMINATION OR SUSPENSION FOR CAUSE

38.1. Inthe event the COUNTY, in its sole discretion, determines MMEC has failed to
fulfill in timely and proper manner its obligations under this Agreement, is in an
unsound financial condition 50 as to endanger performance hereunder, is in
violation of any laws or regulations that renders MMEC unable to perform any
aspect of the Agreement, or has violated any of the covenants, agreements or
stipulations of this Agreement, the COUNTY has the right to immediately suspend
or terminate this Agreement in whole or in part.

382. The COUNTY shall, exceptas otherwise provided herein, notify MMEC in writing
of the need to take corrective action and provide a period of time in which to cure.
‘The COUNTY is not required to allow MMEC an opportunity to cure if it is not
feasible as determined solely within the COUNTY'S discretion. Any time allowed
for cure shall not diminish or eliminate MMEC’s liability for damages or otherwise
affect any other remedies available to the COUNTY. If the COUNTY allows
MMEC an opportunity to cure, the COUNTY shall notify MMEC in writingof the
need to take corrective action. Ifthe corrective action is not taken within ten (10)
calendar days or as otherwise specified by the COUNTY, or if such corrective
action is deemed by the COUNTY to be insufficient, the Agreement may be
terminated in whole or in part.

383. The COUNTY reserves the right to suspend all or partof the Agreement, withhold
further payments, pending calculation of any amounts owed MMEC pursuant to
Section No. 39 below, or prohibit MMEC from incurring additional obligations of
funds during investigation of the alleged compliance breach, pending corrective
action by MMEC,ifallowed, or pending a decision by the COUNTY to terminate
the Agreement in whole or in part. In the event of termination for cause, MMEC
shall be liable for all damages as authorized by law, including but not limited to,
any cost difference between the original Agreement and the replacement or cover
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Agreement and all administrative costs directly related to the replacement
Agreement, .g., costofadministering the competitive solicitation process, mailing,
advertising and other associated staff time. The rights and remedies of the
COUNTY provided for in this section shall not be exclusive and are in addition to
any other rights and remedies provided by law. If it is determined that MMEC: (1)
was not in default or material breach, or (2) failure to perform was outside of
MMEC’s control, fault or negligence, the termination shall be deemed to be
“Termination for Convenience.”

39. TERMINATION PROCEDURES

39.1. In addition to the procedures set forth below, if the COUNTY terminates this
AGREEMENT, MMEC shall follow any procedures specified in the termination
notice. Upon termination of this Agreement and in addition to any other rights
provided in this Agreement, the COUNTY may require MMEC to deliver to the
COUNTY any property specifically produced or acquired for the performance of
such part of this Agreement

392. Ifthe termination is for convenience, the COUNTY shall pay to MMECan agreed
upon price, if separately stated, for properly authorized and completed work and
services rendered or goods delivered to and accepted by the COUNTY prior to the
effective datc ofAgreement termination, in the amount agreed upon by MMEC and
the COUNTY for (i) completed work and services and/or equipment or supplies
provided for which no separate price is stated, (i) partially completed work and
services and/or cquipment or supplies provided which are accepted by the
COUNTY, (iii) other work, services and/or equipment or supplies and services
which are accepted by the COUNTY, and (iv) necessary for the protection and
preservationof property.

393. Failure to agree with such amounts shall be a dispute within the meaning of the
“Disputes” clauseof this Agreement. If the termination is for cause, the COUNTY
shall determine the extent of the liability of the COUNTY. The COUNTY shall
have no other obligation to MMEC for termination. The COUNTY may withhold
from any amounts due to MMEC such sum as the COUNTY determines to be
necessary to protect the COUNTY against potential loss or liability. The rights and
remedies of the COUNTY provided in this Agreement shall not be exclusive and
are in addition to any other rights and remedies provided by law.

394. After receiptof a notice of termination, and except as otherwise directed by the
COUNTY in writing, MMEC shall

394.1. Stop work under the Agreementon the date, andtotheextent specified, in the
notice;

3942. Place no further orders or sub-contracts for materials, services, supplies,
equipment and/or facilities in relation to this Agreement except as may be
necessary for completionofsuch portionofthe work under the Agreement as
is not terminated;
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3943. Assigntothe COUNTY, inthe manner,atthe times,andtothe extent directed
by the COUNTY, allofthe rights, title, and interest of MMEC undertheorders
‘and sub-contracts so terminated, inwhichcase the COUNTY has the right, at
its discretion, to setle or pay anyorall claims arising out of the termination
of such orders and sub-contracts;

3944. Sele all oustanding liabilities and all claims arising out of such
termination of orders and sub-contracts, with the approval or ratification of
the COUNTY to the extent the COUNTY may require, which approval or
ratification shall be final for all the purposesof this clause;

394.5. Complete performance of such part of the work not having been completed
may be completed by the COUNTY, or its assigns, at COUNTY’s
discretion, in compliance with all contractual requirements. Further,
COUNTY may, at ts discretion, allow for MMEC to complete any parts or
portionsof the Agreement not terminated by COUNTY to be completed by
MMEC; and

39.4.6. Take such action as may be necessary,oras the COUNTY may require, for
the protection and preservationof the property related to this Agreement
whichis in the possession of MMEC and in which the COUNTY has or may
acquire an interest,

40. WAIVER

40.1. No conditions or provisions ( this Agreement can be waived unless approved in
advance in writing. Either PARTY failure to insist upon strict performance of any.
provision of the Agreement or to exercise any right based upon a breach thereof, or
the acceptanceofany performance during such breach, shall not consitute a waiver
ofany right under this Agreement.

41. UTILIZATION OF MINORITY AND WOMEN BUSINESS ENTERPRISES
(MWBE)

411. MMECis encouraged to utilize business firms that are certified as minority-owned
and/or women-owned in carrying out the purposesofthis Agreement, MMEC may
set utilization standards, based upon local conditions or may uilize the state of
Washington MWBE goals, as identified in the Washington Administrative Code
(WAC) 326-30-041

42. INSURANCE

421. MMEC shall fumish and maintain all insurance as required herein and comply with
all limits, terms and conditions stipulated therein, at their expense, fo the duration of
the Agreement. The following isa list of the required Agreement coverage
requirements;
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4211. GENERAL LIABILITY INSURANCE: MMEC shall have Commercial
‘General Liability with limitsof$1,000,000.00 per occurrence, which includes
‘general aggregate, products, completed operations), personal injury and fire
damage.

4212. AUTOMOBILE LIABILITY INSURANCE with a combined single limit,
or the equivalent of not less than $1,000,000.00 each accident for bodily
injury and property damage, including coverage for owned, hired and non-
owned vehicles,

4213. ADDITIONAL INSURED ENDORSEMENT: General Liability Insurance
must provide that SPOKANE COUNTY, it’s officers, agents and employees,
and any other entity specifically required by the provisionsofthis Agreement
will be specifically named as additional insured(s) for all coverage provided
by this policyofinsurance and shall be fully and completely protected by this
policy from all claims. Language such as the following should be used
“Spokane County, s® Officers, Agents and Employees Are Named As An
Additional Insured As Respects To AGREEMENT BETWEEN SPOKANE
COUNTY AND FEDERAL ENGINEERING INC., IN CONJUNCTION
WITH THE AMERICAN RESCUE PLAN, CORONAVIRUS STATE AND
LOCAL FISCAL RECOVERY FUND AWARD".

4214. WORKERS COMPENSATION: If MMEC has employees, it shall show
proof of Worker's Compensation coverage effective in Washington State by
providing its State Industrial Account Identification Number. Provisionofthis
number will be MMEC’s assurance that coverage is in effect

42.15. PROFESSIONAL LIABILITY INSURANCE: MMEC shall provide errors
& omissions coverage in the formofProfessional liability insurance coverage
in the minimum amountof$1,000,000.00.

422. Any exclusion to MMEC’s insurance policies that may restrict coverage required
in the Agreement’s insurance requirements must be pre-approved by the Spokane
County Risk Management Department. MMEC’s insurer shall have a minimum
AM. Best's rating of A-VIl and shall be authorized to do business in the State of
Washington. Evidence of such insurance shall consist ofa completed copy of the
certificate of insurance, signed by the insurance agent for MMEC and cither the
additional insured policy language or a copy of any required endorsement(s) and
retumed to the Spokane County Risk Manager. The insurance policy or policies
will not be canceled, materially changed or altered without forty-five (45) days
prior notice submitted to the COUNTY. The policy shall be endorsed and the
certificate shall reflect that the COUNTY is named as an additional insured on
MMEC’s general liability policy with respect to activities under the Agreement.
“The policy shall provide and the certificate shall reflect that the insurance afforded
applies separately to each insured against whom claim is made or suit is brought
‘except with respect to the limits of the company’s lability.
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423. The policy shall be endorsed and the certificate shall reflect that the insurance
afforded therein shall be primary insurance and any insurance or self-insurance
carried by the COUNTY shall be excess and not contributory insurance to that
provided by MMEC.

424. Failure of MMEC to fully comply with the insurance requirements set forth
herein, during the termof the Agreement, shall be considered a material breach of
contract and cause for immediate terminationofthe Agreement at the COUNTYs
discretion.

425. Providing coverage in the above amounts shall not be construed to relieve MMEC
from liability in excessofsuch amounts.

43. MONITORING

431. The COUNTY will monitor the activities of MMEC from the award date to
closeout. The goal of the monitoring activities will be to ensure that MMEC, as an
agency receiving federal pass-through funds, i in compliance with the federal grant
award requirements as well as federal/state audit requirements. To document
compliance with the 2 CFR Part 200 Subpart F requirements, MMEC shall
complete and return to the COUNTY the attached Audit Certification Form which
is incorporated herein and made part of this Agreement. The Audit Certification
Form must be signed each fiscal year thereafter until the completion of this
Agreement.

432. Monitoring activities performed by the COUNTY may include, but are not limited
to:

432.1. Review of financial and performance reports; and
4322. Review of reimbursement requests and supporting documentation to ensure

compliance with federal rules and regulations.
432. MMEC is required to pass on this monitoring language in all subcontract awards

‘and to perform all monitoring activities regarding any subconiractor.

44. NON-SOLICITATION AGREEMENT

44.1. Fach Party understands that the other Party's individual employees are some of the
most valuable assets within their organization, responsible for the creative forces
behind cach Party’s advancements in technology and business development.
Recognizing the value each Party places on its individual employees and cach
Party's interest in retaining its employees, it is agreed that during the term of this
Agreement, neither Party shall, directly or indirectly, induce or try to induce any
employee of the other Party to leave the employment of the other Party or that of
any of its subsidiaries or affiliates to work for another person or company that does
or may be expected to compete with the non-soliciting Party or any of its
subsidiaries or affiliates.
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45. EXCUSABLE DELAYS

45.1. MMEC shall not be considered in default by reason of any failure in performance
iffsuch failure arises outofcauses reasonably beyond MMEC's control and without
its fault or negligence. Such causes may include, but are not limited to: actsof God;
the COUNTY's omissive and commissive failures; natural or public health
emergencies; labor disputes; freight embargoes; and severe weather conditions.

46. ANTIKICKBACK

46.1. No officer or employee of the COUNTY, having the power or duty to perform an
official act or action related to this Agreement, shall have or acquire any interest in
this Agreement, or have solicited, accepted or be granted a present or future gift,
favor, service, or other thing of value from or to any person involved in this
Agreement.

462. MMEC warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for MMEC to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or MMEC, other than a bona fide employee working solely
for MMEC any fee, commission, percentage, gif, or any other consideration
contingent upon or resulting from the award or making ofthis Agreement.

47. PRECEDENCE

47.1. Contract Documents: The Contract Documents consistofthis Agreement and the
other documents listed below and all modifications and modifications issucd
subsequent thereto. These form a contract and all are as fully a partofthe contract
as if attached to this Agreement or repeated herein. In the event ofany
inconsistency between the provisionsofthis Agreement and the documents listed
below, the provisionsofthis Agreement will control and the orderofprecedence
will be in the order listed. An enumerationofthe contract documentsis set forth
below:

47.11. Change Orders; and
47.02. This Agreement; and
47.13. Exhibit A Scope of Work; and
47.14. Exhibit B Budget Detail; and
47.05. Exhibit C Phase Definitions
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EXHIBIT A
SCOPE OF WORK

The Spokane County Sheriff's Office was awarded funds by the Spokane Board of County
Commissioners for the Commanity Violence Interventions Eligible Category (EC) 1.11 under the
American Rescue Plan (ARPY/State and Local Fiscal Recovery Funds (SLFRF). The purpose of
thisawardwasto partiallyfund a multi-phased pilot that will build and implementa regional Real
‘Time Crime Center (RTC),
MMEC will assist the COUNTY, by providing RTCC Consultant services to perform the
following Architectural & Engineering Services:

o Pre-Planning
+ As built floor plans (verify existing plans) Work with you to review all existing

documentof space. (16 HRS)
+ Meet with all stakeholders to discuss specific requirementsof eachofthe spaces.

within the Crime Center to determine space needs. This includes mechanical &
electrical engineering consultants, grant representatives, specialized furniture
‘consultants — Russ Bassett, Security & IT — Camtek as well as other County
departments that will interact with this space. (32 HRS)

«Space Planning:
+ Space Plan Options - Develop plan options that can be reviewed with you and

stakeholders. (32 HRS)
+ Finalize Space Plans. (8 HRS)

Construction Documents:
+ Prepare base drawings for consultant and County use. (16 HRS)
+ Demolition Plans & Floor Plans. (8 HRS)
+ Reflected ceiling plans and selectionofspecial lighting. (8 HRS)
+ Design and detailingof casework/cabinets etc. (16 HRS)
+ Door and Hardware Schedules. (4 HRS)

«Finishes:
+ Final Selection and Scheduling of finishes. (8 HRS)

«Specifications:
«Specifications. (24 HRS)

«Permitting:
+ Work with the City to obtain building permit. (16 HRS)
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«Bidding:
+ Bidding (answering questions, providing any addenda information ifrequired.

(16 HRS)
Construction Administration:

+ MMEC will be available for review of shop drawings ete. during construction
to answer questions to keep the project moving on schedule. (32 HRS)
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EXHIBIT B

BUDGET DETAIL
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In order to be eligible for reimbursement all expenses, including Direct Costs, mustbe submitted

‘with supporting documentation. Payroll Expenses must be accompanied by a Time and Effort
Certification and a timesheet signed by the employee and supervisor.
Fees for Mechanical and Electrical engineering willberequired on this project. The fees for
Mechanical and Electrical engineering services are reflected above.

*Other Services: The services outlined in this portion ofthe budget will only be allowable if

authorized and approved in advance by Spokane County.
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EXHIBIT C

PHASE DEFINITIONS— A/E BASIC SERVICES

AVE Basic Design Services consistofthe services described in the following pages. These design services include
normal architectural, structural, civil, mechanical, and electrical engineering services.
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Materials Rescarch Services consisting ofidentification ofpotentialofarchitectural materials, systems, and
equipment.
‘Services consistingofreviewing and updating previously established project schedules or
initial developmentof schedulesfordecision making, design, and documentation.
Services consistingof development ofan estimateofconstruction cost from quantity
‘surveys and unit costofbuilding elements for the project. Costs shall reflect the level of

Cost Estimating design elements presented in the Schematic Design documents, plus appropriate design
contingencies to encompass unidentified scope ultimately included in the program. Assist
user agency with analyzing scope, schedule, and budget options 10 stay within the budget.
Services consistingof appropriaie presentation(s)of Schematic Design documents by the
AVE 10 agency representatives.
ee
Design Development Services (20 Percent)

In the Design Development Phase, the AVE shall provide those services necessary to prepare from the approved Schematic
Design Documents, the Design Development Documents consistingofdrawings and other documents o fx and describe the
size and characterofthe entire project for approval by the agency. Consideration shall be given to availabiltyofmaterials,
cquipment and labor, construction sequencing and scheduling, economic analysisofconstruction and operations, usersafety.
and maintenance requirements, and nergy conservation. Design Development includesthe following:
Project Administration Services consistingofdesign development administrative functions including consultation,

meetings and correspondence, and progress design review conferences with user agency.
Disciplines Coordination | Coordinationofthe architectural work and the workof engineering with other involved

consultants for the project.
Review and coordinationof documents prepared for the project.

Permitting Authority ‘Consultations, researchofcritical applicable regulations, preparationofwrite and graphic
Consulting explanatory materials. The services apply to applicable laws, statutes, regulations, and.

codes. Assist in obtaining approval rom approving agencics as required.
User Agency Data Review and coordinationofdata furnished for the project by (he agency.
Coordination

‘Services consistingofcontinued development and expansionofarchitectural Schematic
y ‘Design Documents to establish the final scope, relationships, forms, siz, and appearance

Architectural Design ofthe project through plans, sections and elevations, typical construction details, thee
dimensional sketches, materials selections, and equipment layouts
Services consistingof continued developmentofthe specific structural system(s) and
Schematic Design Documents in sufficient detail o establish basic structural system and
dimensions, structural design criteria, foundation design criteria, preliminary sizing of
‘major structural components, critical coordination clearances, and outline specificationsor
materials lists.
Services consistingof continued development and expansionof mechanical Schematic:
Design Documents and developmentofoutline specifications for materials lists 0 establish
approximate equipment sizes and capacitis, preliminary equipment layouts, required space
for equipment, chases and clearances, acoustical and vibration control, visual impacts and.
energy conservation measures.
‘Services consistingofcontinued development and expansionof electrical Schematic.
Design Documents and developmentof outline specifications or material lists to establish

Electrical Design erieria for lighting, electrical and communication raceways, approximate sizes and
capacitiesof majorcomponents, preliminary equipment layouts, required space for
equipment, chases, and clearances.

Page 29of 37



Services consisting ofcontinued developmentofive Schematic Design documens
and developmentofouline specifications required or the project which are normally

Site Design prepared by the architect. See Additional Services for detailed civil design services beyond
basic services
Services consisting ofpreparation for agency's pprovalofproposed General and
Supplementary Conditionsofthe Contractfoconstruction, developmenof architectural
outline specifications, coordinationofoutline specifications ofthr disciplines, and
production ofdesign manual including design cite, and outline specifications ofatrial sts

[— |Services consistingofreviewing and Updaling previously ciabhed schedules for the
project
Services consisting ofdevelopment ofan esimated consimucion cst fom quant surveysand uni costsofbuilding elements forthe project. Costs shal reflect the levelofdesignelements presented in he Design Development documents, plus appropriate designCost Estimating contingencies to encompass unidentified scope ulimatcly included fn he program, Assist
user agency with analyzing scope, schedule and budget options to siay within he Budget.
Services conssingof appropriate resemation(s)ofDesign Development documents bythe AVE t agency represenatives,

‘Construction Document Services (36 Percent)
In the Construction Documents Phase, the AE shall provide those services necessary to prepare fr approval bythe agency,from the approved Design Development Documents, Construction Documens consisting ofdrawings, specifications, indother documents scing forth in detail the requirments for constuctionofthe project and bidding and contractingfo heconsruction ofthe project.
Project Administration | Services conssingof constriction documents, dmisaive Fanctions ocding

consultation, meetings and correspondence, and progress design review conferences.
Disciplines Coordination | Coordination of he rchieetural work, with the work ofenginering, and wil oh

involved consulans for the project.
Review and coordination ofdocuments preparedfo he project.

Permitting Authority Consulations, rescarchofcca applicable egulaions, preparation ofwriten and graphicConsulting explanatory material. The services apply o applicable laws, statues, regulations, andcodes. Assis in abaining approval from approving agencies 3s required
Review and coordination ofdat fumshed for he project by he agency:Coordination

‘Architectural Design Services consistingofpreparation ofdrawings based on approved Design DevelopmentDocuments sting fot in detail the architectural consiruction requirementsfor the project.
Services conssing ofpreparationof final siructural engineering calculations, ravings andspecification based on approved Design Development Documentation, sting for ndetail the iuctural construction requirementsfo he project.
Services conssingofpreparation offinal mechanical enginecring calculation, drawings
and specificationsbase on approved Design Development Documentation, sein forth indetail the mechanical construction requirements forth project.
Service consisting ofpreparation offinal lecirca enginaring calculation, drawing andspecification based an pproved Design Development documentation, sting forth indeta the electrical consiruction requirements for th projec.
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Services consisting ofpreparation offinal civil sie design drawings and specifications
based on approved Design Development documentation requiredfo the project which re
normaly prepared by the architect. See Additional Service for deailed civil design
services beyond basic services.
Services conssing of activitiesofdevelopment and preparationof bidding document,

Specifications Conditions ofthe Contract, architectural specifications, coordinationofspecifications
prepared by other disciplines, and compilationofproject manual,
‘Services consistingofdevelopment ofa probable constructioncost from quantity surveys
and unt costsofbuilding elements or th project. Cots shall reflec he levelofdesign

Cost Estimating elements presented i the Construction documents plus appropiate design contingencies to
encompass unidentified scope ultimately includedin the program. Assist user agency with
analyzing scope, schedule, and budget options to stay within the Budget.
Services consisting ofreviewing and updating previously siablished schedulesfor the
project
Provide necessary information o usr agency forth preparationofcos statistics.

Bidding Phase 2 Percent) - .
nthe Bidding Phase, the AVE, following the agency's approval ofthe Consiructon Documents and th most recent satement
ofprobable construction cost, shal provide thos services necessary forthe AE to asist the agency in obiaining bids and in
awarding and preparing conractsfo construction. In theca of phased consiructon, the agency may authorize bidding of
portionsofthe work.
Project Administration | Services consistingofbidding administrative functions.
Disciplines Coordination | Coordination between the architectural work and the work ofengineering

and other involved consultants for the project.
Bidding Materials Services consisting oforganizing, coordinating, and handling Bidding

Documents for reproduction, distribution and retrieval, receipt and return of
document deposits.

‘Addenda Services consistingofpreparation and distributionofAddenda as may be
required during bidding and including supplementary drawings,
specifications, instructions, and notice(s)of changes in the bidding schedule
and procedure.

Bidding Services consisting of participation in pre-bid conferences, responses fo
questions from bidders, and clarification or interpretations ofthe bidding
documents, attendance at bid opening, and documentation and distribution
ofbidding results.

‘Analysisof Substitutions | Services consistingof consideration, analysis, comparisons, and
recommendations relative to substitutions proposed by bidderspriorto
receiptofbids.
Services consistingofvalidationof bids, participation i eview of bids and alfermais,
evaluation ofbid, and recommendation on award ofcontract.
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‘Assit using agency in notification ofconract award, assistance in preparation of
Construction Contract agreements when required, preparation and distribution ofseis of
contract documents for executionofthe contract, receipt, distribution and processing, for

Contract Agreements agency approval, ofrequired certificate ofinsurance, bonds andsimilar documents, and
preparation and distribution to contractor(s) an behalfofthe agency, ofnotices) toproceed
with the work.

‘Construction Contract Administration Phase (27 Percent)
Inthe Construction Contract Administration Phase, the AVE shall provide those services necessary for the administration of
the construction contract a se forth inthe General Conditionsof the ContractforConstruction
Project Administration Services consistingofconstruction contract administrative functions including

‘consultation, conferences, communications, and progress reports.
‘Disciplines Coordination | Coordination between the architectural work and the warkofengineeringand other
Document Checking involved consultants for the project. Reviewing and checking ofdocuments (required

submitals) prepared for the project.
Permitting Authority Service relating to applicable laws, statutes, regulations and codes ofregulating ents
Consulting. relating to the agency's interests during constructionofthe project.

Services consistingofprocessing of submitals, including recep, reviewof nd
appropriate action on shop drawings, product data, samples, and othr submitals required

Construction Administration| by the contract document. Distribution ofsubmitals o agency, contractor, and field
representativesa required. Maintenanceofmaster fileofsubmitals and related

Services consisting ofvisits (0 th site al Intervals 3pproprite (0 he Sageofconsruction
or as otherwise agreed to become generally familiar with the progress and quality ofthe.

Construction Field work and o determine in general i the work is proceeding in accordance with the conract
Observation documents, and preparing related reports and communications. AVE to chair project

meetings.
Project Representation Services consistingof ssiting the agency in slection ofull o par Gime project

representatives).
‘Services consisting ofpreparation, reproduction, and disrbutionof clarification
documents and interpretations in response requests for clarification by contractors orthe
user agency. Preparation, reproduction and distribution ofdrawings and specifications to
describe work tobe added, deleted or modified, review ofproposals, review and
recommend changes in time for substantial completion, asising nthe preparation of
modifications ofthe contracts and coordinationofcommunications, approval,
notifications, and record-keeping relativeochangesin the work. Additional fees for
changes 0 the scape ofa project shall be negotiated
‘Services consisting of monitoring (he progressofthe contractors Feative 0 established
schedules and making stats reports o th user agency.
Services consisting of mainienanceofrecordsofpaymentson account of he contract and

Cost Accounting allchanges thereto, evaluationofapplications for paymentand certification ther, and
review and evaluationof cost data submited by the contactors for workperformed.

=
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‘Continued assistance 0 investigate contract problems that arise during the warranty period.
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EXHIBIT E

'DEBARMENT, SUSPENSION, INELIGIBILITY OR VOLUNTARY EXCLUSION CERTIFICATION FORM
NAVE Doingbusiness3(OBA)Walt Huffman
ADDRESS Applicable WA Uniform Federal Employer Tox1 North Monroe Procurementor | Business Identifier | Identification:Spokane WA 59201 Solication ,ifany: | (UBD 601939 146 | 91-1959034

Tastructions For Certification Regarding Debarment, Suspension, Tncigibiy and Voluntary Exclusion—Lower Tier CoveredTransactions
‘READ CAREFULLY BEFORE SIGNING THE CERTIFICATION. Federal regulations require antractors and bidders tosign and abide by th termsof this certification, without modification inorder {0 artcpat in certain transactions directly orindirectly involving federal funds.

1. By signingand submiting this propos] th prospective loverteparticipant i providing th certificationseout below.
2. The certification this clause i a material representation of ct upon whic eine was placed when is transaction was enteredint. its te determined htth prospective lower se participant knowingly renderedan afoncous corificaton, in adn 10other remedies avaliable t the Federal Goverment the department or agency with which ths transaction originated may pursueavaiable remedies, including suspension andor debarmént
3. The prospective ower te paricipant shall provide immedite writen notice oth depariment, siutonor officef whic thisproposalis submited iat any time the prospective ower te priipant eam ha scetfiation was etoneous when submitedord became eroncous by ess ofchanged circumstances.
4. The emscovered ransatin, debarred, suspended, ineligible, lows tie covered ransation, participant, person, primary coveredransaction, principal, proposal, and voluntary cluded syed in this clause, havth meaningse Gt in he Definitions andCoverage sectionsof ules implementing Executive Order 12549, You may contact the person o whic his proposal 1s submitedfor asisance in obisning a copy ofthose regulations
5. The prospetive ower ie paricipant agrees by submitinthi propos that, shoud th proased covered tmnsacionbe enteredino, shall not knowingly cnr to any lower tor covered transaction with parson wh fs propos fr dcbarment under theappicble CFR, debarrd, suspended, declared inlgibl, or voluntarily sched fom pariipaton in this covered ransacionness authorized by the department or agency ith which his ansaton originated.
6. The prospective lower er participant further ages by submitin this proposal that t wil nclude his clause led “CertificationRegarding Debarment, Suspension, Icligilty tnd VolumaryExclusionLower Tier Covered Trnsation.” without modification,inal lower er covered transactions and inal solicitations fo lower te covered transactions
7. A participant in covered ransacton may rely upon  eriffcationof a prospective patcpant in lows ter covered transactionhat tis no proposed for deborment underspliable CFR, debrre, suspended, ineligible, o voluntarily exchoded fom coveredransacions, unless i Knows tht th certification i eroncous. A participant my decid the method and frequency by which tdetermines the ligibiliy of principals. Ech participant may, but 1 not required to, check the Ls of Parts Excluded romFederal Procurement and Non-procurement Programs
5. Nothing conaind in the foregoing shall be construed 0 requir cstblshmentof system of records in order to ender in goodfit the cericaton required by tis clause. The knowledge and infomation of  pariipat no required to enced that whiehis nomaly possessedby prudent persoin th ordinary course ofbusines activity
9. Except fortransactions authorized under paragraph 5 ofthese insiructions, if participant ina covered transaction knowingly entersinto a ower tier covered transaction with a person who i proposed or shame unde appiable CFR, suspended, debaned,ineligible, or voluntarily excluded fom participation in thi Transaction, in addition to ihe remedies avaiable 0 the Federal

Government, the departmentor agency with which his transaction originated may pursue available remedic, including Suspensionandlor debarment
Certification Regarding Debarment, Suspension Inclgibilty and Voluntary Exclusion—Lower Tier Covered Transaction

“The prospective lower ter participant certifies, by submision of this proposal or contrac, tht nthe i nor is principalsis presently debarred, suspended, propose for debarment, declared inlgible, or voluntarily excluded from participationin his transactionby any Federal department or agency. Where th prospective lower tier participant is unable to crt0 anyof the statements in his cerifiaion, sch prospective participant shal attach an planation o (hs form.

Bidder or Contractor Signature: fel Date: _7:-20 2023

Print Name and Title: _ lasHUEEMMN, Acie
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EXHIBITE
REQUEST FOR PROPOSAL (RFP)

COPY ON FILE
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EXHIBITG
FE’S PROPOSAL DATED FEBRUARY 27, 2023

COPY ON FILE
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