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I. Factual Background:

The General Election which became the subject of this investigation

was held on Tuesday, November 8, 2022. In the early morning hours of

Erastion Day, the District Attorney's Office (DAO) began receiving complaints

of paper shortages in multiple southern Luzerne County polling places. News

of paper shortages quickly inundated our office with reports of such issues

at polls throughout the county.

Upon receiving these complaints, District Attorney's officials contacted

the Election Bureau confirming they were receiving the same reports and, at

frst, offering assistance in alleviating the issues to ensure the rights of voters

wre preserved. Specifically, we presumed paper was available and in need

of delivery to the polls, and we offered our assistance to make such delivery.

In order to accomplish that goal, the District Attorney immediately

gathered all available detectives who convened at the LuzerneCounty

rection Bureau at the Penn Place building. Then-manager Randy

Robertson began tracking calls the Bureau received requesting paper

Members of the District Attomey's Office met with Robertson, Jennifer

Pocora, the Administrative Services Division Head in charge of the Election

Bureau: Beth Gilbert McBride, the then-Acting Election Director, and Emily

Gook. the then-Acting Deputy Election Director in an attempt to rectify the

paper shortage issue.

Then-Manager Robertson called upon supervisors and our office to

attempt to plan a resolution strategy.

Personnel

Before delving into the facts and circumstances pertaining to the

instant investigation, we respectfully submit that its important to understand

the hiring history of the personnel tasked with carrying out the election

Then-County Manager Randy Robertson was hired on April 12, 2022,

Luzerne County, but did not begin in the position until June 13, 2022 — four

(4) months before the General Election.
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Administrative Services Division Head Jennifer Pecora began in her

position September 2, 2022 ~ sixty-seven (67) days before the General

Election. This position is the Division Head overseeing the Election Bureau.

The 2022 Election year began with Michael Susek as Director. On July

21, 2022, Director Susek gave his noice of resignation from his position

indicating his last day would be August 11, 2022 ~ eighty-nine (89) days

before the General Election

On July 15, 2022, Beth Gilbert McBride started working in the Election

Bureau as Deputy Director—three (3) months and twenty-five (25) days prior

t the General Election. She then became acting Director in September of

that year.

Then-Deputy Director of Elections Emily Cook was first hired in the

Election Bureau as an Administrative Assistant in September of 2021. She

was promoted to Elections Operator in March of 2022. She then was

appointed Deputy Election Director in September of that year

Of all supervisors of the Election Bureau, Deputy Director Cook had

the most experience of anyone in the office; however, that experience was

limited to fourteen (14) months.

Paper-Weight Issue

In discussions regarding the paper, the DAO was advised that eighty-

pound (80-1. paper! was recommended to be used in the Ballot Marking

Device (printer) for this election. Although the county was not in possession

of such paper, the warehouse held an abundance of 100-Ib. paper which was

difficult to distinguish from 80-Ib. paper.

Officials at the Election Bureau contacted the Department of State for

approval on using the 100-Ib. paper. While they awaited a response,

members of the Bureau - including Deputy Director Cook, then-Manager

+ Tho referanco to tis measurement refers fo the weigh of iv hundred (500) standardized shoes of
this paper
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Robertson, and members of the DAO, proceeded fo the warehouse.

\mmediately apparent at the warehouse were multiple pallets of 100-o.

paper which appeared identical and felt similar to the 80-1b. paperDeputy

Birector Cook, with Manager Robertson observing, ran multiple tests with the

100-1. paper through a Ballot Marking Device present at the warehouse.

The paper fed through and printed in each test without incident

Based on the testing, Manager Robertson directed the 100-1b. paper

to be delivered to all poling places as heavier paper that flawlessly passed

testing would be beter than any pol running out of paper. The paper was

packed into detectives’ vehicles, and each detective was assigned a zone or

a part thereof and designated to deliver paper to the polling locations within

that zone? During the delivery, our office learned that a Dominion

representative expressed concer that due to the length of time and

conditions under which the paper had been stored, it was possible that the

paper absorbed moisture and could jam in the voting machines or have

foes in the scanner. Further, Jonathan Marks, Deputy Secretary of

Elections and Commissions for the Pennsylvania Department of State,

responded to Election Officials and advised that, largely based onDominion

recammendations, the 100-lb. paper was not to be used. Rather, only the

80-Ib. paper was to be used for this election.®

Since some of the 100-b. paper had already been distributed,

detectives were required to retun to polling places and retrieve the newly

disseminated reams.

Ordering of 80-Lb. Paper

From the time the paper shortage was uncovered, and throughout the

above occurrences, Administrative Services Division Head Jennifer Pecora

apearheaded the effort to locate sources of appropriately weighted paper

2 For emergency service purposes, each municipal police department in Luzerne County is

assigned to a zone” (e.g. ~ Zone A consists of the west side pofice departments from Forty Fort

to Plymouth; Zone B consists of a portion of the east side police departments from Plains

Township to Hanover Township excluding Wilkes-Barre City).

3 Upon further inquiry, it was represented to us that because manyofthe precincts had numerous

offices on the ballot, the printer would be required to print on both sides of the paper. As a result,

we were told that the heavier weight papermay jam, and the lighter weight wasrequired.

Public Report on 2022 General Election Investigation
Page 50f 24



During this process, Division Head Pecora advised that Fort Orange Press,

a company from Albany, NY, was packing up the paper and deiivering it to

Luzerne County, but it would not arrive for a few hours. Thereafter, Division

Fad Pecora and other election officials began contacting local paper

suppliers to determine if any had the needed paper in stock. Paper was

ordered from Philips Supply Co., Blasi Printing Co. Inc., United Partners,

and Seranton Printing Co. Additionally, PDQ Printing Supplies in the Stauffer

dustrial Park in Taylor, PA, had a limited amount of the paper in stock which

could be immediately available:* It was ordered, and detectives were

dispatched to pick up the paper in Taylor for immediate defivery fo thepolls

ae a stop-gap measure until the full order from Albany and the other

companies could arrive and be delivered

At some point after we learned that PDQ had some of the paper

available, but prior to obtaining the paper, our office was advised that the

Department of State reversed is prior directive. State advised the Bureauof

Elactions that f the 100-lb. paper was all we had available, then it could be

sed: however, because the 100-Ib. paper had already been collected and

the 80-1b. paper was available, changing course to redeliver the 100.

paper was counterintuitive, and we proceeded to obtain and deliver the80-

Ib. paper.

paper was delivered to every poll requesting paper in Luzerne County

The county has a total of one hundred forty-three (143) different poling

ovations? which house a total of one hundred eighty-six (186) total vofing

precincts.® By the conclusion of the investigation, we uncovered seen(16)

poling locations that reported paper issues resulting in a stoppage Invoting

however brief. For some precincts, the delay was during a switch to

emergency or provisional ballots. Of the reporting parties, four (4) JoEs

reported a stoppage in voting. Dorrance Township took voter informationand

contacted them to return when paper became available. Plains Township

(Hildale) reported the stoppage was due to a time/date issueuncovered

upon starting the machine which delayed two or three voters and was

4 Detectives obtained copies of the purchase orders from Election Day and confirmed the above

Oswwluzomecounty.org/1439/2022-General-Elocton-Po
ling:Locations

s Some precincts are located in the same. physical polling location.
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corrected. Slocum Township reported that they did not run out of paper due

to the delivery arriving in time; however, the JoE did indicate voters were

tured away. This notation was made in error. Voters were not turned away

Swoyersville (Music Box) reported six (6) voters were unable fo vote, their

information was taken, and it is believed they all returned

This topic was made part of the investigation and is more fully

addressed below herein. This information is further contained in the surveys

attached at Exhibit "A."

Arrival of the Full Paper Order from Albany

At approximately 4:45 P.M., the vehicle delivering the paper order from

Fort Orange Press entered Luzerne County. Members of the District

Attorney's Office met the vehicle in a parking lot near Interstate 81 on Route

315 in Pitiston Township. The paper was transferred directly from the Fort

Orange Press vehicle to the County Detectives who were dispatched totheir

respective zones to distribute the paper as quickly as possible.

Prior to departure, Detectives were advised to convene the following

day to debrief and discuss the information observed and obtainedthroughout

the day resulting from this incident.

Importantly, upon leaming ofthis issue throughout the county, multiple

Jaw enforcement agents and agencies contacted our office fo assist in the

Sesamination of paper throughout their jurisdictions. These agents and

agencies include, but are not limited to:

« Chief Royce Engler, Wright Township. Chief Engler voluntarily left his residence

and met us at one of the voting centers in Wright Township. Chief Engler

coordinated with Rice Township PD and arranged for a Rice Township officer to

meet us and to deliver paper to the second Rice Township voting center.Chief

Engler then offered to deliver paperto the Dorrance Township voting center so we

could continue delivering paper fo Wright Township and Butler Township voting

centers.

+ Chief Kyle Shumosic, Pittston City. Chief Shumosic assisted in retrieving paper

from theTaylor location and the Fort Orange Press truck and also in disseminating

paper throughout Pittston City.
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+ ChiofDale Binker, Plains Township. We called Chief Binker, during our initial paper

delivery (PDQ paper) in an attempt {0 lea of any voting locations that wero fn

ood of paper. Chief Binker volunteered to moe at one of the voting locations I

rains Township and deliver paper to voting centers. He additionally volunteered

one of his officers to deliver paper to another location.
+ Oni William Feissner, Butler Township. Chief Feissner offered to travel fo the

waling centr in the jurisdiction where he resided to inquire into the status oftheir

paper reserves.
« Chief Marty Maransky, Kingston Township. Then-Assistant ChiefMaransky

iactod the voting centers in Kingston Township and reported back that al of

ie voting centers had sufficient paper. Detective O'Malley was already in Kingston

Township delivering paper to the voting centers.
+ Wo aro aware that ofher departments assisted who are not sted heroin. We thank

all involved for their assistance.

Il. The Voting Process on Dominion Voting Machines:

The District Attorney's Office investigated previous issues pertaining to

the 2021 Election. As part of that investigation and report, we summarized

the voting process on the machines employed for that election. Those

machines were also in use during the election which is the subject of this

investigation. Because, we submit, that process is relevant to understanding

ihe current issues, we incorporate that summary herein as follows:

Following the election, and receipt of complaints, membors of the Distriol

Attomeys Office arranged for a demonstration of the machines used in

the [2021] Primary Election. Then-Election Director, Robert Morgan,

provided the demonstration on June 24, 2021. The District Aftorey,

etoctives, and other attomeys from the D.As office, along with other

county officials, attended.

The process requires, in relevant part, that the voter enterhis/her choices

on the touch screen, and when the process is completed, print theballot

from the fotich scroen tablet, remove the ballot from the Ballot Marking

Device (printer), and enter it into the Precinct Scanner (scanner) = a

separate machine in a separate part of the poling area.”

7 Investigators confirmed thal the scanner in fact will read ballots placed into the machine

forward, backwardor upside down.
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Investigators were advised that if an individualvoter fails to take the bao!

from the printer underneath the touch screen and enter it into the

soannor, the voter is presumed to demonstrale an intent not to cast his

or hor vote. In such event, the ballot should not be placed through the

Scanner by anyone else including Election officals, and should not be

counted

During the demonstration with the Election Director, sample ballots were

cast and printed by an offical Ballot Marking Device. Those ballots were

Shon taken to and read by a Precinct Scanner whereupon investigators

than reviewed the receipt confirming the ballot was cast and counted.

Following that exercise, representatives of the District Attorney's Office

requested that the identical ballot, printed by the Ballot Marking Device,

and already counted, be placed through the scanner another time. The

Same ballot was placed through the scanner three times, and the vofes

on the ballot were counted all three times. The Precinct Scanners do not

appear to have the abilty to recognize that a balot had already been

openfad and reject, cancel, or alert officials to the same ballot being

rescanned.

The repeat scanning was requested as part of the investigation info the

operation of the voting equipment. To our krowiedge, Luzeme County

oi mot receive an allegation that any person, voting offical or otherwise,

attempted to resubmit printed ballots to the scanner.

prior to the commencerent of voting on Election Day, the JoE prints

multiple tabulation tapes and ensures the machines register zero

lll. Complaints and Investigation

A. Paper Shortage in “Republican” Areas

Initially, complaints were received by the District Attomey's Office

indicating that the shortages were concentrated in Republican of

conservative voting precincts. This falsehood was quickly extinguished as

Election Day proceeded and complaints were received from all cornersof
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Luzerme County. By 1:00 P.M, the Bureau of Elections had received over

thirty (30) requests for more paper.”
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In investigating this issue, Luzerne County Detectives contacted the

Judge of Elections (JOE) for every poling precinct in Luzerne County? and

Soseafully mterviewed all Js for all but twenty-four (24) of one hundred

Sighy-six (186) poling precincts © Detectives were unable to interview: the

Sot for Ashley Borough; however, when Detective Jensen arrived on

Erection Day vith paper, he witnessed people stil voting and ascertained

thet the location was low on, but not out of paper. As such, residents were

at stopped from casting ballots Sinilarly, the Judges of Elections for Avoca,

* While the reports related that the precincts were “out of paper,” investigators later determined

nat the phrase was very loosaly interpreted from being out of oxtra paper fo being low on paper.

Nearly allprocinots stil had papor and wero actively voting as detectives were delivering the newly

Tocoivod paper.
A copy of the standard information detectives sought from each JoE is attached hereto at

Exhibit "A."

1 Detectives requested address information from the Bureau of Elections on or about April 4,

2023, after repeated attempts to make contact with the non-responsive JoEs; however, despite

a follow up response on May 23, 2023 that the information was forthcoming, ‘such information

was not received as of the date of this report. As such, written inquiries were not sent prior to

ompletion of this report although the information was oblained by detectives through other

moans
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Courtdale, Dallas Borough (Municipal Building), Dallas Township (Ward 4),

and Wilkes-Barre (Ward 19) did not respond to our inquiries; however,

Setectives either observed or confirmed from other sources hat voting was

not stopped in these locations.

Throughout the course of the investigation, detectives learned that

sixteen (16) polling places ran out of ballot paper, but switched to either

emergency of provisional ballots such that voting was not fully interrupted."

These sixteen (16) polls are:

+ Bear Creek Township, Ward 1 + Edwardsville Borough, Ward 1

«Butler Township, Ward 2 + Edwardsville Borough, Ward 2

«Buller Township, Ward 3 + Exeter Borough, Ward 2

«Butler Township, Ward 4 «Exeter Borough, Ward 3

+ Conyngham Borough «Exeter Township

« Dallas Township, Ward3 «Fairmont Township

+ Dorrance Township + Fairview Township, Ward 3

+ Duryea Borough, Ward 2 «Foster Township

The investigation revealed that the shortage was not the result of a

deliberate targeting of Republican/conservative areas to interfere with voting

totals, Additional information related hereto is included below herein.

B. Tampering with/Paper Removed from Machines

The District Attorney's Office received allegations that some of the

machines appeared to display evidence of tampering as well as anallegation

that the paper had been loaded into, but then removed from the machines.

Tampering

Following receipt of allegations of evidence of tampering,detectives

met at the Bureau of Elections warehouse and conducted an inspection of

the machines.

+ The investigation rovealed that many poling oils uso the terms emergency ball and

“provisional bello” nferchangeably although we recognize ese methods of voting and reasons

for their use are different.
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The reporting party then met with detectives at the Election Bureau

using a sample machine to describe the issue in more detailEssentially,

dotantives obtained a description of tampering that would be possiblebased

Or ihe construction of the machines; however, the investigation did not reveal

any evidence that such tampering occurred

More specifically, it was described how the hardware on the cabinets

was capable of being dismantled or contorted; however, such action would

leave evidence of the tampering (ie. — locks/hinges bent, broken, etc)

Ultimately, his report was given more as a hypothetical as to owtampering

could oscar, and not an allegation that such tampering had, infact, occurred

Upon further examination, some of the machines displayedminor

physical damage fo the exterior of the cabinet, but evidence of actual

Tampering was non-existent. The exterior damage appeared to be the result

of impact from the transport and pickup process, and not from attempts to

break into the machines or storage cabinets.

Without divulging information that may compromise security, we feel

compelled to note that the manner by which the machines are stored has

auras in place to guard against ilicit entry. The building has seourity

eaeures that protect ft from unauthorized entry. Additionally, the machines

Have safeguards in place that prevent tampering from affecting voting and

fram allowing access to the machines and storage cabinets without evidence

of Sueh tampering remaining thereafter. We reviewed the building security

2nd machines for such evidence and were unable to find any suggestion that

tampering occurred.

Paper Removal

Furthermore, we could not uncover any evidence whatsoever that the

paper had been removed from the machines. The machines were secured

the warehouse which was under surveillance. As a result of the Election

Day delivery of paper, our office is acutely aware of the logistics of moving —

or temoving - stich a quantity of paper. We could not find any evidence that

moons surreptitiously (or otherwise) removed paper from the voluminous
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number of machines for the polling places reporting a shortage, and

ultimately, an extraction of that quantity of paper from the warehouse.

Lastly, detectives obtained the purchase order reports and invoices for

the Election Bureau preceding the General Election. ? Those reports do not

list any orders for the paper which is the subject of this investigation until the

above described orders for paper on Election Day. As such, it is our

conclusion that the paper was not present prior to Election Day to have been

removed

C. Deliberate Failure to Order Paper

Our office did not uncover any evidence whatsoever that the paper

shortage was the result of a deliberate attempt to leave polling locations

without paper on Election Day. To the contrary, the warehouse held an

abundance of paper, albeit of 100-lb. rather than 80-lb. The differences in

the weights of paper are not readily apparent to an untrained observer.

Also worth noting is the fact that, upon testing, both the 80-lb. and 100-

Ib. paper performed the same when tested in the machines after the shortage

was uncovered. According to members of county council, the voting

machines were chosen based on information that they would accept many

types of paper and accurately record and reflect votes. The actual practice

of a few precincts using standard weight copy paper amid the shortage and

reporting unhindered performance and vote tallying by the machines

confirms this information.

Based thereon, together with information otherwise provided herein,

we find the allegation that the shortage was the result of a premeditated plan

to be unsupported by any evidence

12 A copy of the reports and invoices is attached hereto at Exhibit “B."
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D. Voter “Disenfranchisement” and Vote “Suppression”

Before addressing the instant claims, it is important to set forth the

actual meaning of the above terms which seem to be imprecisely used in any

instance of voting irregularity. These terms are defined as follows:

+ Disenfranchise (v,): to depriveofa franchise, ofa legal right, or of some privilege

or immunity - especially: to deprive of the right to vote. s

« Suppress (v.): to put down by authority or force: subdue. Intentionally deceiving

qualified voters to prevent them from voting."®

Additionally, the Federal Bureau of Investigation (FBI) defines the term

voter suppression” stating, “Intentionally deceiving qualified voters to

prevent them from voting is voter suppression.”

By the actual definition of these terms, its axiomatic that, in order for

voter disenfranchisement or vote suppression to ocaur, an intent to subvert

one's right to vote is required. More specifically, simply because something

goes awry in the voting process, does not equate to voter

disenfranchisement or suppression. Intent is required.

nour case, even if we were to assume for the sake of argument that

certain poling places were left completely devoid of all forms of ballots such

{at a voter was unable {o vote — and then unable to return during normal or,

in this case, extended voting hours — such a situation would notnecessarily

equate to voter disenfranchisement or vote suppression. We also are

required to find the lack of paper was the result of a deliberate act to deprive

one or more individuals of the right to vote or, at the very least, tointentionally

make exercising that right more difficult.

 hitps:Hwww.merriam-webster.
comvdictionary/disenfranchise

™ hitps:/www. merriam-webster.com
/dictionary/suppress

15 http://www. bi. Gou/how-we-can-help-you/Safety-rosourcos
/scams-and-salely/commor-

soams.and-crimes/eloction-crimes-and-securiy
16 hitps:/fwww. fbi. Sovinowsiprose roloases/biwa

ms-volers-on-electon-crimes-a
htead-of ho-

november-2022-mideterm-electi
on
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As above set forth, in this case, the evidence shows that the failure to

provide paper to the polling places was not a deliberate act, but rather a

catastrophic oversight. It appears that amid the flurry of activities involved in

the newly hired parties managing the election, the steps of ensuring the

correct paper was on hand, ordering that paper if not on hand, and then

loading sufficient quantities of that paper into the cabinets were missed by

all officials tasked with such responsibilities throughout the process. Were

any of those steps followed, the lack of paper would have been detected

prior to Election Day, and the paper supply misadventure averted.

To that end, we reiterate the fact that the necessary paper was not

ordered until the day of the election after the paper issue was reported to the

Board of Elections. We also note that most poling locations had sufficient

emergency and/or provisional ballots and/or were delivered interim amounts

of paper to sustain them until additional paper could be delivered

IV. Historical Data

As part of our investigation to determine which position, rather than

which person, historically purchased the paper for the ballot marking

devices, detectives obtained the purchase history for ballot paper.

A review of that history indicates that traditionally, paper orders were

made by the Director of Elections. At the time relevant to the previous orders,

Shelby Wachilla, Director of Elections, appears to have been the

employeelsupervisor who historically ordered the ballot paper for elections.”

V. Standard Operating Procedures

Detectives also endeavored to determine if any guidance is available

in the 2022 Polling Place Procedures Manual (hereinafter the Manual’).

Page seven (7) of the Manual under the section “Voting Equipment

Checklist,” specifically states, in relevant part:

7 A copy of the previous purchase orders is attached at Exhibit “Cc.”

1 A copy of the Manual is attached at Exhibit “D."
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The following equipment is delivered to the polling place prior to Election Day:

+ ImageCastX(ICX) unit

o Black, wheeled cabinets containing the touchscreen and printer

o Accessible units will contain a backup battery, headphones, andpaddle

o Check inside cabinet for extra ballot. printing paper® and scannertape

Based upon this information, it appears the parties preparing delivery

and actually delivering the machines (sometimes referred to as the "seal

team" as they are responsible for loading and sealing the cabinets before

delivery) also have a duty to ensure the paper is available and loaded in the

cabinet

VI. Interdepartmental Communications at Elections Bureau

Text Message Communication

As part of the investigation, detectives obtained from multiple sources,

communications relating to the paper supply for the 2022 General Election.

The first communication was a, October 13, 2022, text message

exchange between then-Deputy Director and the Director which states as

follows:

Deputy Director: | don't think we will need it for this

election but we are running low on ballot paper. We will

probably send out all the paper wehave.

Director: | will order.

These statements seem to be self-explanatory; however, in addition,

{he meaning was confirmed through interviews with the individuals to be as

it appears. Supervisors believed that sufficient paper was available, but did

not confirm. Of course, itis now apparent that paper was needed for the 2022

General Election, and it was not ordered

° Emphasis added. =
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Handwritten Checklist

Detectives also obtained a handwritten checklist drafted by then-

Deputy Director Cook. This ist indicates as the first tem, *Restock paper in

ADA (Americans with Disabilties Act) machine.” Although the lst does not

particularly mention the non-ADA machines, one would presume that the

tation would serve as a reminder to ensure the stocking of paper in all

machines which did not ocour.

{twas clear from the interviews and other evidence that again, although

a glaring mistake, the omission was not intentional. The parties involved

were obviously distressed by the error and resulting effects

VII. The Checklist: Previous Study by ‘The Elections Group’

Following issues with the 2021 Primary Election regarding incorrect

information displayed on electronic voting tablets, in August of 2021, Luzerne

County hired consultants to assist the county Bureau of Elections and

respond to the county citizen Election Board's needs and requests. n

As a result of that endeavor, The Elections Group supplied the Bureau

of Elections with a checklist in the form of an Excel Spreadsheet specifying

Gates and tasks to be completed on those dates. It contains the following

columns (in relevant part):

Date | PrimaryProcess|Sub-Process | Task | Notes|Primary | Backup |

« On July 31, 2022, the list indicates a Primary Process of “Election

Day Voting;" a Sub-Process of “Supplies;” the Task is “Inventory all

supplies and order what is missing;" the Notes indicate a need for

tackle boxes for Election night check in; Primary designates “Deputy

Director" and a Backup is not assigned. The term "supplies is not

2 A copy of the handwritten checklist is attached at Exhibit ‘E.”

21 https: /www.timesleader. com/hews/1508273/luzere-county-re
tains-election-constitant-the-

elections-group

2 The format of the spreadsheet and diminutive font size did not lend itself to be included here as

an exhibit especially in light of the limited amount of information listed therein relevant to the

instant investigation.
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speciically defined anywhere in the sproadsheel; however, we

presumed it to include paper for the machines.

+ On September, 2022, the spreadsheet indicates a Primary Process

of "Voting Equipment” a Sub-Process of ‘ePollBooks;” the Task is

“Order additional poll book supplies; the Notes column is blank;

Primary designates ‘Deputy Director” and. the Backup is “Ops

Manager.”

+ On September 24, 2022, the spreadsheet lists a Primary Process of

“Election Day Voling;"a Sub-Process of “Supplies” the Task is ‘Print

‘Special Ballots for poling places (Provisional and Emergency) along

with envelopes and forms;” the Notes column is blank; Primary

designates “Director and the Backup is “Deputy Director: #

+ On October 4, 2022, the checklist indicates a Primary Process of

“Poll Workers;”a Sub-Process of “Training;”a Task of “Supplies and

Setup,” the Notes column states “printed materials, snacks, forms;”

Primary designates ‘Deputy Director” and the Backup lists “Admins.”

« On October 10, 2022, the spreadsheet lists the Primary Process as

“Voting Equipment” and a Sub-Process of “Warehouse logistics.”

The Taskis Conduct L&A Testing and final machine prep” the Notes

state “signs, supplies, final sign-off, sealed;” and the Primary is the

“Ops Manager,” with a Backup being ‘Election Tech.”

« On October 25, 2022, the Primary Process states “Election Day

Voting” with a Sub-Process of “Supplies; a Task indicating

‘roview/create supply checklist for each kit” Notes state “Supply lists

and labels;” Primary is “Ops Manager; and Backup is "Deputy

Director.”

+ A second October 25, 2022, entry lists the same Primary Process

with a Sub-Process of ‘Rover Team; the Tasks “Review re-supply

(sic) logistics(formissing/broken tems); the Notes state “12 rovers,"

and the Primary assigns “Admins; with a backup of “Deputy
Director.”

+ A third October 25, 2022, entry again has the same Primary Process

with a Sup-Process of “Supplies;” the Task is "Pack all supplies for

2 The Rover Team is the group of individuals tasked with delivering/retrieving items from the

polling locations if necessary.

Public Report on 2022 General Election Investigation

Page 18 of 24



polling places;” the Notes list “Includes PPE, paper, power cords,

power strips, labels, etc.” (emphasis added, not in original); Primary

designates “Admins.” and a Backup is not assigned.

«On November 4, 2022, the Primary Process is “Election Day Voting"

with a Sub-Process of “Distribution.” The Task is“Deliver all supplies

to poll workers;” Notes state “unless doing pickup or location

delivery;" Primary is “Ops Manager,” and a Backup is notassigned.

« On November 7, 2022, the Primary Process entry is again “Election

Day Voting,” and the Sub-Process is "Distribution;” with a Task

assignment of “Setup dayforpoll workers to review supply checklist,”

the Notes section is blank; the Primary is assigned to “Admins;”

again, a Backup is not assigned. This entry also lists “poll worker” in

a final column labeled “External Partners.”

For ease of reference, we have recreated the relevant lines from the

spreadsheet which appear as follows:

As evidenced in the above section, “supplies are listed in multiple line

items; although, admittedly, the specific supplies are not defined. The

personnel designated to deal with supplies include: the Director, Deputy

Director, Ops Manager, Election Tech, Admins, and Poll Workers.

Additionally, “paper” itself is specifically listed in the Notes section of

the third October 25, 2022 entry. In this listing, “Admins.” are the primary
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personnel indicated to be responsible for ensuring paper is packed for
Election Day voting.

Vill. House Committee Hearing on Election: March 28, 2023

A. Hazleton Fourth Ward Closing at 8:00 P.M.

One issue raised by the Committee hearing that is not addressed

otherwise herein is the allegation by a voter that he was unable to vote
despite a court order mandating the polls to remain open until 10:00 P-M.

This voter indicated that he had dinner with family and due to the

extensionoftime to vote, they spent more time withtheir family. They arrived
at the poll at 8:09 P.M. only to find the poll closed.

Luzerne County Detectives interviewed the JoE regarding this issue

and confirmed this allegation to be true. The JOE indicated that this precinct
did not have any workers that could remain to keep the poll open past the

originally designated 8:00 P.M. closing time. According to the JoE, attempts
to reach the Bureau by the JoE were unsuccessful. The JoE indicated that

since the poll workers could not stay for the extended period for which the
polls were ordered to continue in operation, they did not have any choice but

to close the poll despite the court order.

As this matter did not involve a criminal act, but rather was bore out
of necessity due to an inability to accommodate the extra hours, we refer the

matter back to the Office of Law for a determination as to whether further

action could or should be taken.

B. Usable/Unusable Paper Weights

Also in the House Committee hearing, we observed testimony
regarding the possible use of 100-lb. paper. Dominion Customer Services

Manager Frank Dutton testified to the recommended weight being 80-Ib.
paper. He also confirmed our findings that 100-Ib. paper may have been

usable; however, he stated that due to the time in storage, a possibility
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existed that the paper could have absorbed moisture and jammed in the
machines.

Although we did not receive the explanation regarding moisture
absorption, the remainder of his testimony is consistent with the information
we received on Election Day which prevented the use of the 100-lb. paper.

Additionally worth reiterating is the fact that detectives confirmed that
at least three voting precincts utilized standard copy paper once their initial
80-Ib. paper supply waned and confirmed those votes were tallied without
incident.

Further, our observation of testing of the 100-Ib. paper also did not
reveal any issues; however, it is understandable that county officials did not
deviate from the advice of both the manufacturerand Department of State in
not using the heavier paper.

C. Allegations of a “Cover-Up/Failure to Cooperate

During the House Committee Hearing, we observed more than one
witness allude to, if not outright assert that the members of the Election
Bureau, Board, and Administration were engaging in a “cover up.” This
testimony is patently false. At all times throughout the investigation, every
county employee we encountered went above and beyond to answer
questions, provide information, and obtain necessary documentation. The
fact that these individuals did not release information to anyone other than
investigators is expected in the normal course of any investigation. Further,
we respectfully submit that the release of portions of information by people
Who have not confirmed the validity of such information and/or who are
unaware of the entirety of the investigation, could have adverse effects not
only on obtaining further information in the investigation itself, but also on the
voting process. The release of false or incomplete information which is
debunked months later, can cause an interim, unwarranted distrust in the
voting process.

This investigation was lengthy, but methodical, in order to eliminate the
possibility that false or incomplete information be publicized, and also to
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avoid the release of information to any individual who, if involved in criminal
or otherwise questionable activity, could then conceal, contort, or destroy
evidence.

We thank all of the employees, supervisors, and election workers for
both their confidentiality and their cooperation throughout this investigation.

IX. Lack of Training and Experience

As set forth in the above “Personnel” section, only one supervisor of
the Election Bureau had more than a few months’ experience at the time of
this election, and that person had just over one (1) year of experience.

Naturally, this lack of institutional knowledge flows from the uniqueness
of the work and the constant tumover in supervisors and workers at the
Bureau. In our previous investigation, we learned that much of the training
from the Department of State was unavailable or at least difficult to obtain for
a time due to a lack of personnel and resources at the Department. We
recount that section of our previous report herein:

During interviews with Bureau of Elections personnel, investigators were
advised that, although on-line tutorials are available, only two (2)

employees had formal training with Pennsylvania Departmentof State on

the S.U.R.E. system and electoral processes. The current director is in
the process of researching training opportunities for personnel. We note
that formal training is traditionally provided by the Pennsylvania

Department of State; however, that position has been vacant as the

previous trainer has left employment with that agency.

District Attorney's Report on 2021 General Election.

Witnesses at the House Committee hearing also attributed some of the
difficulties to the lack of experience and training in the Bureau at the time of
the Election. We concur in that conclusion.

We also found that the issue has become a vicious cycle. As personnel
and experience dwindles, the work is accumulated among the fewer and
fewer remaining workers or new workers making the tasks on each person
more voluminous, the job more stressful, and the position less attractive to
potential employees.
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In an attempt to alleviate this problem, we will discuss with the
administration plans tobolsterthe workforce, implement training, and make |
additional resources available to the Bureau |

X. Conclusion |

The investigation into the above incidents did not uncover evidence of |
criminal intent or activity as to any of the complaints received. Although the |
results of investigations are rarely set forth in such detail as contained herein, |
the investigation into these complaints uncovered facts and circumstances

that we believe are important for the Board, Bureau, Council and Manager |
to consider. As the Office of the District Attorney has authority to investigate
all manner of voting impropriety, but only proceeds on criminal activity, we |
refer any further issues uncovered throughout this investigation back to the |
Administration for evaluation and any action they deem necessary.

Ultimately, the investigation revealed that the Director, Deputy
Director, Ops Manager, Election Tech, Admins and members of the “seal
team" all playa role in ensuring sufficient amounts of ballot paper are stocked
in the machines prior to Election Day. Poll workers also play a limited role in
ensuring the machines are stocked with paper upon arrival at the polls which
appears to have been the part in the process where the shortage was
discovered — a time at which it is extremely difficult and nearly too late to
correct the oversight, |

We recognize the difficult and stressful work done leading to, |
throughout, and following every Election. We thank the county employees, |
officials, and also the members of the public who, for all intents and |
purposes, volunteer their time so the execution of democracy and the
fulfilment of our right to vote can occur. It is our great hope that the
information contained herein serves to assist in avoiding future issues
related to the contents of this report in upcoming elections.
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Respectfully submitted by:

Samuel M. Sanguedolce,
District Attorney

Thomas J. Hogans,
Deputy District Attorney

Daniel M. Marsh,
Assistant District Attorney

ChristopherD. Lynch,
Luzeme County Lieutenant Detective

James P. Noone,
Luzeme County Detective

Charles Casey,
Luzeme County Detective

Charles Jensen,
Luzerne County Detective

Robert Lehman,
Luzerne County Detective, retired
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