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May 30, 2023 

 
VIA Electronic Mail 
 
Mr. Bobak Talebian 
Director 
Office of Information Policy 
United States Department of Justice 
441 G Street, N.W., 6th Floor 
Washington, D.C. 20530 
 

RE: Freedom of Information Act Appeal—Request No. 1585928-000, Records of  
 Communications Between Twitter Employees Patrick Conlon, Stacia Cardille and 
 Officials within the FBI’s Foreign Influence Task Force  
 
Dear Director Talebian: 
 
Protect the Public’s Trust (“PPT”) hereby appeals the determination, attached hereto and dated 
March 27, 2023, which wrongfully withholds public records under the Freedom of Information 
Act (“FOIA”).   
 
The D.C. Circuit has declared that the “presumption favoring disclosure . . . is at its zenith under 
Exemption 6.”  National Association of Home Builders v. Norton, 309 F.3d 26, 37 (D.C. Cir. 2002).  
The FBI’s response to Plaintiff’s request provides no basis for overcoming this presumption. 
Similarly, the public interest far outweighs any privacy interest supporting the FBI’s claim of 
exemption under (b)(7)(c).   
 
There is minimal, if any, privacy interest in the existence of the requested records.  Both Twitter 
and the FBI have publicly acknowledged that they communicated.  The Twitter Files include 
records of communications between the FBI and Stacia Cardille.  See, e.g., Matt Taibbi (Dec. 24, 
2022), https://twitter.com/mtaibbi/status/1606701446325735429 (Including an image of a 
communication between Elvis Chan to “Stacia” indicating that “[o]ur FBI Baltimore identified 
these Twitter hands and tweets . . .”); id.,     
https://twitter.com/mtaibbi/status/1606701454911483904 (“‘They have some folks in the 
Baltimore field office and at HQ that are just doing keyword searches for violations. This is 
probably the 10th request I have dealt with in the last 5 days,’ remarked Cardille.”).  The Twitter 
Files further suggest that Mr. Conlon was involved in decisions concerning the application of 
Twitter’s terms of service.  See generally Andy Ngo (Dec. 9, 2022), 
https://twitter.com/MrAndyNgo/status/1601384585476329473  (“In the latest #TwitterFiles, it is 
revealed that Twitter Elections & Crisis Response Lead, Patrick Conlon, was one of several 
decision-makers who pushed for jokes by conservatives to be a basis for TOS strikes. Conlon 
worked intelligence for years at the US Department of Defense.”). 
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There is tremendous public interest in knowing how the FBI interacted with Twitter, particularly 
with respect to suppressing speech by American citizens—as evidenced by the nearly 56 million 
views garnered by just one portion of the Twitter Files.  When weighed against each other, the 
balance is not even close—records of communications between Twitter and the FBI should be 
substantially disclosed, particularly communications between FBI employees who directly flagged 
tweets and accounts to Twitter for censorship and Twitter. 
 
In addition, PPT’s request is not overly broad.  The FBI’s conclusory statements to the contrary 
are procedurally deficient under 28 C.F.R. § 16.3(b), arbitrary, and capricious.  The request 
identifies an office in the FBI and seeks communications with two third-party individuals.  It 
provides a date range.  An agency employee reasonably familiar with such communications can 
easily find these records.  Moreover, if the FBI—a component of the Department of Justice—
believes that a request does not adequately describe the records sought, it has a regulatory 
obligation to tell the requester what other information is needed.  It has not done so.  
 
Thus, you should immediately reverse the March 27 determination, process PPT’s request, and 
produce the requested records. 
 

I. PPT is Seeking Communications Between the FBI and a Third Party, Not Records 
“On” a Third Party 

 
The FBI’s letter mischaracterizes PPT’s request.  PPT is not seeking records “on one or more third 
party individuals.”  PPT is seeking communications between the FBI and two named third-party 
individuals, Stacia Cardille and Patrick Conlon.  This difference is more than semantic.  Records 
“on” an individual connotes records created by the FBI about a person, such as the FBI’s “rap 
sheet” on a person.  That is not what PPT is seeking.  Records of communications between a 
government agency and a third-party individual are classic records of agency activities that are 
subject to release under FOIA. 
 

II. A Glomar Response is Inappropriate Where the Agency Has Publicly 
Acknowledged that Such Records Exist 

 
As the Department of Justice’s own FOIA guide states, “Courts have found Glomar responses to 
not be appropriate . . . when the existence of the requested information has been officially 
acknowledged.”  Department of Justice Guide to the Freedom of Information Act: Exemption 6 at 
85-86 (herein after DOJ Guide: Exemption 6”); see also ACLU v. CIA, 710 F.3d 422, 427 (D.C. 
Cir. 2013) (an agency may not issue a Glomar response if it has already publicly acknowledged 
the existence of the records sought).   
 
The FBI itself has publicly acknowledged communications with Twitter.  See Deposition of Elvis 
Chan, State of Missouri v. Biden, Case No. 3:22-cv-01213 (W.D. La. Nov. 29, 2022), 
https://ago.mo.gov/docs/default-source/press-releases/doc-144-2---exhibit-a-chan.pdf 
(acknowledging meeting and communicating with Mr. Yoel Roth at Twitter).  The FBI has also 
acknowledged and commented on the “Twitter Files,” which are referenced in the request and 
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include multiple communications with Mr. Roth.  For example, the FBI has stated publicly: “The 
correspondence between the FBI and Twitter show nothing more than examples of our traditional, 
longstanding and ongoing federal government and private sector engagements, which involve 
numerous companies over multiple sectors and industries. As evidenced in the correspondence, 
the FBI provides critical information to the private sector in an effort to allow them to protect 
themselves and their customers.”  See Jack Gibson, Adam Sabes, FBI Responds to Twitter Files 
Disclosures, Says it Didn’t Request ‘Any Action’ on Specific Tweets, Fox News (Dec. 21, 2022), 
https://www.foxnews.com/politics/fbi-responds-twitter-files-disclosures-says-didnt-request-any-
action-specific-tweets. 
 
Moreover, the thread, “The Twitter Files TWITTER AND ‘OTHER GOVERNMENT 
AGNCIES,” which includes references to communications between Stacia Cardille and the FBI, 
has 9.4 million views, with the Tweet referenced above describing multiple requests from the FBI 
Baltimore field office alone receiving 3.7 million views.  Matt Taibbi (Dec. 24, 2022), 
https://twitter.com/mtaibbi/status/1606701454911483904.  
 
The suggestion that confirming or denying the existence of these records in the context of a FOIA 
request is necessary to protect privacy is risible.  The FBI has acknowledged communications with 
Twitter exist and provided its own public spin on those communications. Samples of such 
communications have already been viewed millions of times.  Given that the publicly available 
samples appear to be at odds with the FBI’s public spin, the American people have a right to see 
the communications themselves to evaluate the accuracy of the FBI’s characterizations thereof. 
 

III. PPT Is Not Seeking “Personnel, Medical, or Similar Information” About Stacia 
Cardille nor Patrick Conlon 

 
PPT has not sought personnel, medical, or similar information about Mr. Conlon, Ms. Cardille, or 
any other individual.  At minimum, the public record shows that there are a number of 
communications between Stacia Cardille and the FBI that cannot be properly classified as 
“personnel,” “medical,” or other similar files.   
 
Courts have previously determined that a record is not similar to a medical or personnel file when 
it is “substantially business in nature.”  See DOJ Guide: Exemption 6 at 5, n. 21.  The FBI has 
publicly acknowledged that communications between itself and Twitter exist and suggested that 
those communications are purely business in nature—for example, stating “[t]he correspondence 
between the FBI and Twitter show nothing more than examples of our traditional, longstanding 
and ongoing federal government and private sector engagements.”   
 

IV. Any Privacy Interest in the Requested Records is Easily Outweighed by the 
Tremendous Public Interest 

 
Even assuming arguendo that some responsive communications may be considered personnel, 
medical, or other similar files, courts have examined whether there is a substantial privacy interest 
in the records at issue, the public interest in the requester’s request, and whether any infringement 
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upon a substantial privacy interest would constitute a clearly unwarranted intrusion upon that 
interest in light of the public interest.  See DOJ FOIA Guide: Exemption 6 at 1-2 (“DOJ FOIA 
Guide: Exemption 6”); DOJ FOIA Guide: Exemption 7(C) (examining similar factors); U.S. 
Department of Justice v. Reporters Committee for Freedom of the Press, 489 U.S. 749, 756 (1989) 
(explaining that 7(c) is “somewhat broader” than 6 due to the omission of the word “clearly” and 
a change from “would constitute” an invasion of privacy to “could reasonably be expected to 
constitute” an invasion of privacy). These factors all counsel in favor of the release of the requested 
information. 
 

A. There is No Substantial Privacy Interest Implicated by the Requested Records 
 
There is no substantial privacy interest in the entirety of the requested records.  As the Department 
of Justice has acknowledged, “[i]ndividuals generally do not possess substantial privacy interests 
in information that is particularly well known or is widely available within the public domain.  
Likewise, an individual generally does not have substantial privacy interests with respect to 
information that he or she has made public.” DOJ FOIA Guide: Exemption 6 at 26-27.   
 
The fact that Twitter communicated with the FBI is a well-documented matter of public record; it 
is not hard to find nor practically obscure.  Mr. Yoel Roth, a senior Twitter executive, 
acknowledged as much publicly in several different forums.  For example, in a declaration he 
submitted to the Federal Election Commission, Mr. Roth stated “[s]ince 2018, I have had regular 
meetings with the Office of the Director of National Intelligence, the Department of Homeland 
Security, the FBI, and industry peers regarding election security.”    See MUR 7821, Response of 
Twitter, Inc, Declaration of Yoel Roth at ¶ 10 (Dec. 17, 2020), 
https://www.fec.gov/files/legal/murs/7821/7821_07.pdf (emphasis added).  He also alluded to 
such communications in a prepared public statement to the House Committee on Oversight and 
Accountability.  Yoel Roth, Statement of Yoel Roth at 3, Hearing on “Protecting Speech from 
Government Interference and Social Media Bias, Part 1: Twitter’s Role in Suppressing the Biden 
Laptop Story,” House of Representatives Committee on Oversight and Accountability (Feb. 8, 
2023), https://oversight.house.gov/wp-content/uploads/2023/02/Roth-House-Oversight-opening-
statement-V4-Final.pdf (“In the recent reporting known as the Twitter Files, there was an attempt 
to portray interactions between Twitter and other social media platforms and the FBI as politically 
driven interference. My experience of these interactions was different.” (emphasis added) (footnote 
omitted)). 
 
The fact that Stacia Cardille communicated with the FBI has been reported in Twitter files posts 
with millions of views.  And the fact that Patrick Conlon was involved in content moderation has 
been widely posted and discussed on Twitter and in the media.  Both individuals are also listed in 
an oversight request from then-Ranking Member of the House Committee on the Judiciary Jim 
Jordan and Ranking Member of the Subcommittee on the Constitution, Civil Rights and Civil 
Liberties Mike Johnson dated December 23, 2022, and sent to FBI Director Christopher Wray.  
See Letter to Christopher A Wray (Dec. 23, 2022), https://judiciary.house.gov/sites/evo-
subsites/republicans-judiciary.house.gov/files/legacy_files/wp-content/uploads/2022/12/2022-
12-23-JDJ-MJ-to-FBI-re-Twitter-files.pdf.  
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Moreover, the nature of the records supports the conclusion that there is not a substantial privacy 
interest.  The Twitter Files and subsequent public statements make clear that Stacia Cardille is not 
a person who is merely mentioned in law enforcement files or person of investigatory interest in a 
criminal investigation—she was one of the most significant liaisons between the FBI and Twitter 
for communicating and implementing official government actions. 
 
There is simply no serious argument that Stacia Cardille and Patrick Conlon have a substantial 
privacy interest that requires neither confirming nor denying that they communicated with the 
FBI.1 
 

B. There is Tremendous Public Interest in Communications Between Twitter and the 
FBI 

 
As the Department of Justice FOIA Guide observes, “[p]ublic oversight of government operations 
is the essence of public interest under the FOIA, one of the purposes of which is to ‘check against 
corruption and to hold the governors accountable to the governed.”  Accordingly, disclosure of 
information that informs the public of violations of the public trust has been found to serve a strong 
public interest and is accorded great weight in the balancing process.” DOJ FOIA Guide: 
Exemption 6 at 63 (quoting NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1978)) 
(footnotes omitted). 
 
PPT’s request is directly aimed at providing “oversight of government operations,” which 
constitute the “essence of public interest.”  The decision by Twitter and other social media 
companies to suppress information about the Hunter Biden laptop in the weeks immediately before 
the 2020 election was tremendously consequential and has led to plausible allegations that Twitter 
and other social media companies intervened to swing the course of the election.  Mr. Roth’s 
declaration to the Federal Election suggests that Twitter’s decision to suppress the Hunter Biden 
laptop story was directly related to communications with the federal government, including the 
FBI.     
 
More generally, the role of the FBI in moderating content on Twitter, including political speech 
by American citizens, is of the utmost public interest.  The published communications between 
Stacia Cardille suggest that she was an important conduit for information passed between the FBI 
and Twitter, and that Patrick Conlon was an important figure in making content moderation 
decisions at Twitter.  The American people have a right to know if their government was secretly 
subverting the First Amendment. 
 
Finally, the role of the FBI in censoring information on Twitter and other social media platforms 
is a matter of substantial public debate.  The “Twitter Files” are one of the biggest stories in the 

 
1 If there are specific communications that contain private information, the FBI can assert an exemption for those 
materials.  However, under these circumstances, it cannot decline to provide any records nor any explanation for why 
some information is protected. 
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nation at this time.  Moreover, the FBI’s role in “coordinating” with Twitter has drawn substantial 
Congressional interest.  For example, on December 23, 2022, the Ranking Member on the House 
Committee on the Judiciary sent a letter to Director Wray stating “[w]e are investigating 
politicalization and abuses at the Federal Bureau of Investigation . . . Newly released information 
shows the FBI has coordinated extensively with Twitter to censor or otherwise affect content on 
Twitter’s platform,” “reinforc[ing] our deep concerns about the FBI’s misconduct and its hostility 
to the First Amendment.”  Letter to Christopher A Wray (Dec. 23, 2022), 
https://judiciary.house.gov/sites/evo-subsites/judiciary.house.gov/files/evo-media-
document/2022-12-23-jdj-mj-to-fbi-re-twitter-files.pdf.  
 
There is simply no serious argument that there is not overwhelming public interest in the release 
of a substantial portion of the communications between the FBI and its key contacts at Twitter. 
 

C. The Balance of Any Privacy Interest Against the Substantial Public Interest in the 
Substance of the Communications Weighs in Favor of Disclosure 

 
The balance of any privacy interest against the substantial public interest in the substance of the 
communications requested weighs in favor of disclosure.  As described above, there is a substantial 
public interest in the release of these communications.  This public interest relates to providing a 
“check against corruption” and “hold[ing] the governors accountable to the governed.”  As such, 
it falls squarely within the core interests FOIA is intended to serve. 
 
By contrast, for the reasons set forth above, any privacy interest in these communications is 
minimal.  The fact of communications between the FBI and Twitter has already been made public, 
including by the FBI and Mr. Roth.  The communications relate to the conduct of government and 
corporate business.  They do not (at least in substantial part) concern personal information, such 
as marital status, legitimacy of children, identity of fathers of children, medical conditions, welfare 
payments, alcohol consumption, family fights, personal reputations, birth dates, religious 
affiliations, citizenship or immigration dates, social security numbers, criminal histories, identities 
of crime victims, or personal financial information.  See generally DOJ FOIA Guide: Exemption 
6 at 74-77 (describing categories of personal information).   
 
To the extent that personal contact information that is not already well-known or other personal 
information, such as that described above, is contained in responsive records, such information 
can be addressed through targeted redactions rather than blanket withholdings.  
 
There is no justification for the wholesale withholding of the requested records on the basis of 
personal privacy.  The records relate to matters of substantial public concern.  Both Twitter and 
agency employees have publicly acknowledged that such or similar records exist.  Such records 
have also been the subject of substantial public discussion.   
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V. PPT’s Request Reasonably Describes the Records Sought 
 
PPT’s request seeks records of communications between officials within the FBI’s Foreign 
Influence Task Force and two single individuals.  It provides a date range: January 1, 2020 through 
November 30, 2020.  The claim that this request is “overly broad” and “does not provide enough 
detail” to locate records with a reasonable amount of effort strains credulity. 
 

VI. The FBI’s Claim that PPT’s Request Fails to Satisfy 28 C.F.R. § 16.3(b) is 
Procedurally Deficient, Arbitrary, and Capricious 

 
Under 28 C.F.R. § 16.3(b), the FBI has an obligation to inform requesters of “what additional 
information is needed or why the request is otherwise insufficient.”  The FBI’s letter fails to do so.  
Instead, it makes only bare, conclusory claims that it “does not provide enough detail to enable 
personnel to locate records ‘with a reasonable amount of effort.’”  It does not explain what 
additional details would purportedly be needed.  As such, the FBI’s denial letter is premature, 
procedurally deficient, arbitrary, and capricious. 
 

VII. Conclusion 
 
The Twitter Files, and subsequent public statements by both Mr. Roth and the FBI, make clear that 
the FBI was in frequent contact with Twitter employees.  The Twitter Files further show that the 
Foreign Influence Task Force was one element of the FBI involved in making requests to Twitter.  
See Matt Taibbi (Dec. 24, 2022), https://twitter.com/mtaibbi/status/1606701461718863873 (“It 
seemed to strike no one as strange that a ‘Foreign Influence’ task force was forwarding thousands 
of mostly domestic reports, along with the DHS, about the fringiest material.”).  As such, PPT’s 
request relates to oversight of agency activities, the core public interest FOIA is designed to 
promote. 
 
The FBI’s denial letter fails to state a valid basis for withholding all responsive records in their 
entirety.  Accordingly, we respectfully request that you reverse this denial and produce responsive 
records immediately. 
 
 
      Sincerely,  
 
 
      Michael Chamberlain 
      Director 
      Protect the Public’s Trust 
 
. 
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