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Peace Officer Standards and Training Commission

Decertification Request

Agency Requesting oecerticaion: MEMPhis Police Department
Nameofofficer. DESMON Mills, Jr. 3881-6075

-
Please check al that apply.

DO 1. Convictedofanystateorby federal government ofany crime thepunishment which
could have been imprisonment in a federal or tate prison or institution; or

0 2. Convictedof orpleadedguiltytoor entered a pleaof nolo contendere to any felony
charge orto anyviolation of anyfederalor state laws or city ordinances relatingto
force, violence, thef, dishonesty, gambling, liquor andother alcoholic beverages,
controlled substances, or a sufficient number of misdemeanors to establish pattern of
disregard for the aw; or

3. Suspended or discharged 30 daysor longer, resignin ewof termination, resign with
disciplinary action pending that could have resulted in termination, ordischarged by
his/her employing law enforcement agency for disciplinary reasons; or

0 a. Found to have suppliedor acquiesced in fase information being supplied to the
P.0.5.T. Commission regarding eligbilty for certification;or

Os. Fail to participate in a 40 hour in-service training program each calendar year; or

0 6. Fail to maintain pre-employment requirements.

“Al supporting documentation must be attached in order for the P.0.5.T. Commission to
7100.0,fie3025 Lebanon Rd, Nashuille, Tn. 37214

/ -; 0/, 5 20d3Ape. Mores Doe / 3

Cerelyn J. Davis
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City of Memphis

tyof Mempl JAN 25 203Police Division
Inspectional Services Bureau RECEIVED

Case #12023-001 Statement of Charges

Officer’s Name:Mills, Jr., Desmond TBM # 13678

Rank: Police Officer II

Assignment: OCU/Scorpion Unit Date: January 14, 2023

Notice is hereby given that you are being charged with violation(s)ofpolicy, law or
regulations as shown below:

DR 104 Personal Conduct: TERMINATION
DR 120 Neglect of Duty: TERMINATION
DR 301 Excessive Force/Unnecessary Force: TERMINATION
DR 101 Compliance with Regulations to wit: BWC: 40 DAY SWOP

DateofOccurrence: January 7, 2023

Statement of Particulars:

On January 7, 2023, you and your partners apprehended a fleeing non-violent individual at
Castle Gate Lane and Bear Creek Cove. After the subject was placed in custody, and other
officers were captured on body wom camera making multiple unprofessional comments,
laughing, and bragging about your involvement. Your conversation and lack of concern for
the injured subject was witnessed by a civilian who took photographs and cell phone video.
‘The civilian’s viewpoint was you and your partners left the injured subject lying on the
ground, handcuffed and unattended. When you changed location to speak with the victim's
‘mother, you and the supervisor did not obtain her contact information or refused to provide
an accurate account ofher son’s encounter with police or his condition. The report of the
victim's death was broadcasted on both local and national media sites. The release ofany
digital evidenceof you and your partners” actions will shed a bad light on the Department
and City of Memphis. Your on-duty conduct was unjustly, blatantly unprofessional and
‘unbecoming for a sworn public servant. Your actions place you in violationof DR 104
Personal Conduct which stats:

DR 104 PERSONAL CONDUCT
The conductof each member, both on and off-duty, is expected to be such that it will not
reflect adversely on other members, the Department, the City ofMemphis, or the law
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enforcement profession. This regulation applies to both the professional andprivate conduct
ofall members. It includes not only all unlavil acts by members but also acts which,
although not unlawful in themselves, would violate either the Law Enforcement or Civilian
Codeof Ethics, and would degrade or bring disrespect upon the member or the Departmen.

‘You use of force behavior caused visible injuries to a non-violent subject who evaded
officers on foot for a suspected traffic violation. According to body wom camera footage,
‘you knew the subject was pepper sprayed, tased, struck with an ASP baton, punched, and
kicked. You failed to recognize the victim's signsofdistress and failed to disclose viable:
information to the responding emergency personnel to render the proper medical attention. In
your Garrity statement, you admitted you did not provide immediate medical aid and walked
‘away and decontaminatedyourselffrom chemical irritant spray. Your actions place you in
violationof DR 120 Neglect of Duty which states:

DR 120 NEGLECT OF DUTY
A. Each member, because of his or her rank and assignment, is required to perform certain
duties and assume certain responsibilities. Failure to properlyfunction in these areas
constitutes neglect ofduty. This regulation prohibits any omission orfailure to act by any
memberofthe Department, whether on-duty or off-duy, when such dction is required by the
stated policy, goals, rules, regulations, orders, and directivesof this Department. It applies
10 any member who, through carelessness, inefficiency, or design, ails to implement the
policy, goals, rules, regulations, orders, training, and directives ofthis Department.
B.A member with supervisory responsibility is required to properly supervise their
subordinates in compliance with the above, and thefailure of any supervisor to do so
through deliberateness, carelessness, neglect, or inefficiency shall bea violation.

In your Garrity statement, you deployed your ASP baton and struck a non-violent subject
three times and deployed your OC spray twice while the individual because your partners
were unable to handcuff him. Your actions were captured on video evidence. Although you
did not assist with handcuffing the subject, your use of force behavior was excessive,
unnecessary, and caused serious bodily injury. Your actions place you in violation of DR 301
Excessive Force/Unnecessary Force which states:

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE is defined as the amountofforce
which is beyond the need and circumstancesof the particular event, or whic is notjustified
in the lightofal circumstances, as is the caseofdeadly force to protect property as
contrasted with protecting life.

Control may be achieved through advice, warnings, and persuasion, or by the useof physical
force. While the useofreasonable physicalforce may be necessary in situations which
‘cannot be otherwise controlled. force may not be resorted to unless other reasonable
alternatives have been exhausted or would clearly be ineffective under the particular
circumstances. Officers should consider thefacts and circumstances known at the timeof the
confrontation when determining the amount offorce to use, including: the severityofthe
subject's crimes, the immediate threat posed by the subject 10 the safetyof thers, and
whether the subject exhibits active aggression or is actively resisting arrest. Officers are
perniitied 10 use whatever force that is necessary and reasonable to protect others or
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themselvesfrom bodily harm.
Officers shall never useforce or violence that is unprovoked, needless, or not required
during performanceof their duties when making an arrest or in dealing with a prisoner or
any person.

Your body wom camera was activated during the initial interaction to apprehend the male
subject, but later you removed your duty vest and placed it on the trunk ofan unmarked
‘vehicle with the body worn camera attached. Therefore, you did not keep your camera
affixed to your body to capture the incident in its entirety. Your actions place you in violation
Of DR 101 Compliance with Regulations to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be taken for, but not limited to, violationsof the statedpolicy, rules,
regulations, orders, or directivesofthe Department,

B. Use of BWC During the Shift
1. An officer shall at all times during his/her shift have BWC equipment ready to record

police interactions with those they may encounter. This stateof readiness includes
having the BWC on and in standby mode. Officers shall attempt to maintain a clear,
level, and unobstructed forward-facing view. Officers shall attempt to keep the
‘microphone portionof the device unobstructed in order to accurately record audio.

2. Officers shall activate their BWC when responding to all callsfor service prior to
making the scene ofa dispatched call. In the event that recording was no started prior
to making the scene ofa dispatched call, an officer will activate the device as soon as
reasonably possible.

3. Officers shall record all law-enforcement encounters and activites. Callsfor service,
selfinitated evens (specials), and citizen contacts while not engaged in police activity
are to be documented via BIC. It is not necessary for an officer to record in a constant
state, but is required when his/her duies are being performed and allowed when
otherwise prudent. It should be understood that under no circumstance shall an
officer's safety be compromised in an effort o record an event

4. Unless unsafe, impractical, or impossible, officers shall inform subjects that they are
being recorded at the beginningofthe contact (e.g. “Ma'am/Sir, 1 am advising you that
our interaction is being recorded”).

5. It should be understood that even when individuals are in various stages of undress,
medically incapacitated, or in a location where video would otherwise be prohibited,
BWC recording should continue. Videos will be redacted in a manner to reasonably
protect privacy.

6. Once a recording event begins, the BWCshall remain activated until the event has
concluded in order to conserve the integrity of the recording. Once an event has
concluded, an officer will mark the conclusion ofthe recording verbally afier clearing
the callispecial. In casesof arrest, an officer shall continue recording unl custody is
transferred.
Exceptions: Should an officer have an activated BWC and respond 10 a call inside ofa
location that is outofview of the ICV system, the officer may discontinue the ICV
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recording (e.g. indoor report calls, crime scenes, and other police related events)
Should the call progress back towards the car and contact with another individual is
‘made, the event should be recorded by the ICV system.

7. Officers will document the fact that a BWC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic citations.
This documentation will be referenced by the Computer Aided Dispatch number written
onlin the document. In the event that the BWC was not activated, terminated early, or
otherwise interrupted, a supervisor will be immediately notified.

D. OCU Procedures
Membersof the Criminal Apprehension Team (CAT) and Gang Response Team (GRT)
will utilize the Body Worn Camera (BWC) when performing daily enforcement.

1. The BWC will not be activatedfo thefollowing:

«The BWC/ICY will nat be used to knowingly record confidential informants or
undercover officers.

«Officers will not record any typeof tactical briefings, IE Search Warrants, Rips,
Reversals, Prostitution Stings, etc.

© Officers will not record any aspectsof training, unless specifically requested to
do so by the OCU Commander.

«The BWC will not be used during undercover operations.

2.0CU Personnel Working Non-OCU related details:
Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a THSO Detail will be acting as a Uniform Officer and
will be governed under the Memphis Police Department's Uniform Patrol Body
Worn Camera policy.

OCU officers will store their BWC cameras inside the MPD approved BWC cabinet
that is located within their assigned workstation. Whenever OCU officer(s) choose to
worka Non-OCU related detail, it is the officers" responsibility 10 notify his/her
immediate supervisor, in advance, in order to pick up his/her assigned BWC. When
an officer takes controlof his /her BWCfor a detail, he/she should ensure the
camera is taken to a work station to be docked until the camera is ready to be
wtilized.

Officers working in an undercover capacity will not utilize the BWC.

(The officer's disciplinary resume will be reviewed and become a partofthis file)

’ renWritten Respopse Ordered? = a
Ovefn Touing Officer
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Chargihg Officer

acknowledge receipt of this notice and understand that further investigation may result in
additional charges, amendmentofthe above charges, or dismissalof these charges. I further
understand that a written response to these charges at this time is at my discretion unless
specifically instructed to file same by the issuing officer.

fpr=
Tgnature of Officer:

Was officer relievedofduty? xX ve [No

Reviewed bys[Z hssistant Chief |__| Deputy Chief |_| Work Station Commander

Delegated to: [Xi Deputy Chier [| sttionBuresufe1] chee] Waudy

LF7 Crare He ComeJC“ty



City of Memphis
Police Division
Inspectional Services Bureau

Administrative Summons

Memphis Police Department VS. Date: January 14,2023
Mills, Jr., Desmond IBM: 13678 ISB Case #: 12023-001

1. Allegation

You used excessive and unnecessary force to apprehend a non-violent subject following a
traffic stop where the person sustained critical injuries and later expired. Your on-duty
conduct was unbecoming, and you neglected your duty to render aid and provide viable
deals to the emergency medical personnel. You failed to record the event in its entirety
on your body worn camera uninterrupted.

Rules, regulations or orders violated.

DR 104 Personal Conduct
DR 120 Neglect of Duty
DR 301 Excessive Force/Unnecessary Force
DR 101 Compliance with Regulations to wit: BWC

IL. Hearing _
Date: Foidey , Tanuerq 20, 2033
Place: 2214 temo Avs Er Sule 200
Time: 10:00 a.m

You are entitled to representation during this hearing.

Servedby: Lt GLK. Morris |248) isu
‘Name/Rank/AssignmentIBM

Date: 1/1/23 Time: £:3%a

SignatureofOfficer: /o—=€—7"T= 2 / 3635

YOUR ATTENDANCE AT THE HEARING NOTICED HEREIN IS REQUIRED, UNLESS EXCUSED DUE T0 A
MEDICAL EMERGENCY. FAILURETO ATTEND WILL BE CONSTRUED BY THE HEARING OFFICER AS A
WAIVER OF YOUR RIGHT TO BE HEARD. ATTENDANCE WILL BE EXCUSED DUE T0 A MEDICAL
EMERGENCY IN THE SOLE DISCRETION OF THE HEARING OFFICER, AND ONLY IF YOU HAVE.
DELIVERED, OR CAUSED TO BE DELIVERED, TO THE HEARING OFFICER, PRIOR TO THE HEARING DATE,
A WRITTEN STATEMENT OF MEDICAL CONDITION, PREPARED AND SIGNED BY THE YOUR TREATING
PHYSICIAN, DESCRIBING YOUR MEDICAL CONDITION AND ADVISING THAT YOU ARE NOT ABLE TO
ATTEND THE HEARING AS A RESULT OF SAID CONDITION.



HEARING SUMMARY FORM
#12023-001

Hearing:
January20.2023 1000 hours Location: 2714 Union Ave Ext, Suite 700
Date “Time

Attended by: PII Desmond Mills Jr. # 13678 Hearing Officer: Deputy Chief M. Hardy #3581
Lt. Essica Cage-Rosario #1705

Statement of Hearing Officer: On Friday, January 20, 2023, at 1000 hrs., an Administrative
Hearing was conducted for Officer Desmond Mills, Jr. # 13678, resulting from a Statement of
(Charges issued to Officer Mills, Jr. by the ISB for violations ofDR 104 Personal Conduct, DR
120 Neglect ofDuty, DR 301 Excessive Force/Unnecessary Force and DR 101 Compliance with
Regulations to wit: BWC. Statement of Hearing Officer Continue: (See Page 2)

Action Ordered: DR 104 Personal Conduct: SUSTAINED and TERMINATION is ordered.
DR 120 NeglectofDuty: SUSTAINED and TERMINATION is ordered.
DR 301 Excessive Force/Unnecessary Force: SUSTAINED and
"TERMINATION is ordered.
DR 101 Compliance with Regulations to wit: BWC: SUSTAINED and a 40
Day suspension is ordered,

yelef )
Anycoop oing position nt engi om the provisions of Article 4 Ci Sri, ano inh nilrsapedhos been spendin ces fe (10) iy term,doemypl 0 CiviliCommonib
00 calendar ap a maton inwindFhso. 1 cenof spss cot th uci whieh coshorl mamber fds pended fo xc fo, (5 04%wii oth Paro. 3 seSpamiSrodile pol ht oc Comsto: th AR acon ay oe,otayrotoVIDE PocUTSim spp ot oa hh
I addon Chater Scion page ste nr: “Commissionedplcffs with sats of sspensin, proto, nn
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01/20/2033 en7eDare TriesStare
Disibuton: MPD Huma Resor Brinch ConvrsndrDivision Commander PrintSEO
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Statement of Hearing Officer: #12023-001 (page 2)

Hearing participants were Officer Desmond Mills Jr, Lt. Essica Cage-Rosario (MPA) and Deputy
Chief M. Hardy (Hearing Officer). Priorto this hearing, Officer Desmond Mills Jr. had been made
aware of the pending charges by being served an Administrative Summons on January 16, 2023,
‘which he did sign acknowledging receipt and was provided with a copy.

‘The charges stem from a complaint regarding allegations that on January 7, 2023, you and your
partners apprehended a flecing non-violent individual at Castle Gate Lane and Bear Creek Cove. After
the subject was placed in custody, you and other officers were captured on body worn camera making
‘multiple unprofessional comments, laughing, bragging about your involvement. Your conversation
‘and lackofconcer for the injured subject was witnessed by a civilian who photographed and
recorded cell phone video. The civilians viewpoint was you and your partners left the injured subject
lying on the ground, handcuffed and unattended. When you changed location to speak with the
victim's mother, you and the supervisor did not obtain her contact information or refused to provide an
accurate accountofher son’s encounter with the police or his condition. The reportof the victim's
death was broadcasted on both the local and national media sites. The releaseofany digital evidence
of you and your partners’ actions will shed a bad light on the Department and City of Memphis. Your
on-duty conduct was unjustly, blatantly unprofessional and unbecoming for a sworn public servant
Your actions place you in violation of DR 104 Personal Conduct which states:

DR 104 PERSONAL CONDUCT
The conductof each member, both on and off-duty, is expected to be such that it will not reflect
adversely on other members, the Department, the City ofMemphis, or the law enforcement profession.
This regulation applies to both the professional and private conductof all members. It includes not
only all unlawful acts by members but also acts which, although not unlawful in themselves, would
violate either the Law Enforcement or Civilian CodeofEthics, and vould degrade or bring disrespect
upon the member or the Department,

Your use of force behavior caused visible injuries to a non-violent subject who evaded officers on foot
fora suspected traffic violation. You failed to recognize the victim's signsofdistress and failed to
disclose viable information to the responding emergency personnel to render the proper medical
attention. In your Garrity statement, you admitted you did not provide immediate medical aid and
walked away and decontaminatedyourself from chemical irritant spray. Your actions place you in
violation of DR 120 Neglect of Duty which states:

DR 120 NEGLECT OF DUTY

A. Each member, because of his or her rank and assignment, is required to perform certain dues and
assume certain responsibilities. Failure to properlyfunction in these areas constitutes neglectofduty.
This regulation prohibits any omission orfailure to act by any memberof the Department, whether on-
duty or off-duty, when such action is required by the stated policy, goals. rules, regulations orders,
and directivesof his Department. 1 appli 10 any member who, through carelessness, inefficiency,
or design, fails 10 implement the policy, goals, rules, regulations, orders, training, and directives of
this Department

B. A member with supervisory responsibility is required to properly supervise their subordinates in
compliance with the above, and the failure of any supervisor to do so through deliberateness,
carelessness, neglect, or inefficiency shall be a violation.

Dm



"Statement of Hearing Officer: #12023-001 (page 3)

In your Garrity Statement, you deployed your ASP baton and struck a non-violent subject three times
and deployed your OC spray twice because your partners were unable to handuffhim. Your actions
were captured on video evidence. Although, you did not assist with handcuffing the subject, your use.
offorce behavior was excessive, unnecessary, and caused serious bodily injury. Your actions place
‘you in violationof DR 301 Excessive Force/Unnecessary Force which states:

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE

Excessive Force/Unnecessary is defined as the amount offorce which is beyond the need and
circumstancesof the particular event, or which is notjustified in the lightofall circumstances, as is
the caseofdeadly force to protect property as contrasted with protecting life.

Control may be achieved through advice, warnings, and persuasion, or by the useofphysical force.
While the useofreasonable physicalforce may be necessary in situations which cannot be otherwise
controlled, force may not be resorted to unless other reasonable alternatives have been exhausted or
would clearly be ineffective under the particular circumstances. Officers should consider the facts
and circumstances known at the timeof the confrontation when determining the amountofforce to
use, including: the severityof the subject's crimes, the immediate threat posed by the subject to the
safetyof others, and whether the subject exhibits active aggression or s actively resisting arrest.
Officers are permitted to use whateverforce that is necessary and reasonable to protect others or
themselves from bodily harm.

Officers shall never useforce or violence that is unprovoked, needless, or not required during
performanceof their duties when making an arrest or in dealing with a prisoner or any person.

Your body worn camera was activated during the initial interaction to apprehend the male subject, but
later you removed your duty vest and placed it on the trunk of an unmarked vehicle with the body
worn camera attached. Therefore, you did not keep your camara affixed to your body to capture the
incident in it's entirety. Your actions place you in violation of DR 101 Compliance with Regulations
to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS

Disciplinary action may be taken for, but not limited to, violationsof the stated policy, rules,
regulations, orders, or directivesof the Department.

B. UseofBWCDuring the Shift

1.An officer shall at all times duringhis/her shifi have BIC equipment ready to record police
interactions with those they may encounter. This stateof readiness includes having the BWC
on and in standby mode. Officers shall attempt to maintain a clear, level, and unobstructed
forward-facing view. Officers shall attempt 10 keep the microphone portionof the device
unobstructed in order to accurately record audio.

2. Officers shall activate their BWC when responding to all calls for service prior to
making the scene ofa dispatched call. In the event that recording was not started prior to
making the sceneof a dispatched call, an officer will activate the device as soon as reasonably
possible.

Dm



Statement of Hearing Officer: #12023-001 (page 4)

3.0fficers shall record all law-enforcement encounters and activities. Cals for service,
self-initiated events (specials), and citizen contacts while not engaged in police activity
are to be documented via BIC. It is not necessaryfor an officer to record in a constant
state, but is required when his/her duties are being performed
‘and allowed when otherwise prudent. It should be understood that under no circumstance
shall an officer's safety be compromised in an effort 10 record an event.

4.Unless unsafe, impractical, or impossible, officers shall inform subjects that they are
being recorded at the beginningof the contact (c.2.. “Ma’anySir, 1am advising you that
our interaction is being recorded”).

5. 1t should be understood that even when individuals are in various stages of undress,
‘medically incapacitated. or in a location where video would otherwise be prohibited.
BIC recording should continue. Videos will be redacted in a manner to reasonably
protect privacy.

6.0nce a recording event begins, the BWC shall remain activated until the event has
concluded in order to conserve the integrity of the recording. Once an event has
concluded. an officer will mark the conclusionofthe recording verbally after clearing the
callspecial. In cases ofarrest, an officer shall continue recording until custody is
transferred.
Exceptions: Should an officer have an activated BWC and respond to a call insideof a
location that is outof viewofthe ICVsystem, the officer may discontinue the ICV
recording (e.g. indoor report calls, crime scenes, and other police related events). Should
the call progress back towards the car and contact with another individual is made, the
event should be recorded by the ICV system.
1. Officers will document the fact that a BWC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic citations.
This documentation will be referenced by the Computer Aided Dispatch number written
‘onin the document. In the event tha the BWC was not activated, terminated early, or
otherwise interrupted, a supervisor will be immediately notified

D. OCU Procedures
Membersof the Criminal Apprehension Team (CAT) and Gang Response Team
(GR) will wilize the Body Worn Camera (BWC) when performing daily
enforcement,

1. The BIC will not be activatedfor the following:

«The BVC/ICY will not be used to knowingly record confidential informants
or undercover officers.

«Officers willnot record any typeoftactical bricfings, IE Search Warrants,
Rips, Reversals, Prostitution Stings, etc

Om



Statement of Hearing Officer: #12023-001 (page 5)

© Officerswill not record any aspectsof training, unless specifically requested
10do so by the OCU Commander

© The BICwillnot be used during undercover operations.

2.0CU Personnel Working Non-OCU related details:

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a THSO Detail will be acting as a Uniform Officer
and will be governed under the Memphis Police Department's Uniform Patrol
Body Worn Camera policy.

OCU officers will store their BWC cameras inside the MPD approved BWC
cabinet that is located within their assigned workstation. Whenever OCU
officers) choose to work a Non-OCU related detail, it is the officers”
responsibility to notify his/her immediate supervisor, in advance, in order 10 pick
wp his/her assigned BWC. When an officer takes control ofhis /her BICfor a
detail, he/she should ensure the camera is taken to a work station to be docked
until the camera is ready to be uiilized.

Officers working in an undercover capacitywillnot utilize the BWC.

Atthe beginningofthe Administration Hearing, Lt. Cage-Rosario informed the Hearing Officer that
Officer Mills, Jr, would like to waive his rights to have each charge read in detail,

During the Administrative Hearing on January 20, 2023, Officer DesmondMills, Jr. was asked if
he would like to makea statement by the Hearing Officer. Officer Mills, Jr. responded, “No.”
Hearing Officer asked Officer Mills, Jr. did he give TBI an oral statement? Officer Mills, Jr.
responded, “No”. Hearing Officer asked Officer Mills, J. did he give TBI a written statement. Officer
Martin responded, “No

Lt. Cage-Rosario (MPA Representative) was asked if she would like to make a statement. Lt. Cage-
Rosario read a written statement which will be included in the Administrative File, “To Whom it May
Concern, The Memphis Police Association (MPA) objects to the Memphis Police Department's
decision to proceed with the administrative hearing for Officer Emmitt Martin prior to the conclusion
of the Administrative investigation and/or TBI's investigation. Per Article 14 (MOU Between the
MPA and the COM), *A reasonable amountof time to review the statementofcharges (including all
Proof to be relied upon by the hearing officer)i to be given to the representative prior to the
administrative hearing. Upon review, several piecesofproof were either omitted from the file, or
incomplete at this time. Body worn camera video, which was referenced multiple times in the
statement of charges, was NOT provided to the MPA representative, nor were statements from other
principal and witness officers. These are only a few examplesofthe GROSS violationsofthis
officers’ right to due process. Not only is this a right under the MOU, but it is a right guaranteed by
federal law. See Cleveland Board of Education v. Loudermil, 470 U.S. 532 (1985) where the Court
provided that a public employee with a property right to his or her employment must be provided

wm



: ‘Statement of Hearing Officer: #12023-001 (page 6)

noticeofcharges against them and a hearing to provide them with an opportunity to defend themselves
against the charges against them. Additionally, that hearing must be a meaningful one. Sec Wagner v
City of Memphis, 971 F. Supp 308 (W.D. Tenn 1997). In Wagner, Mayor Herenton predetermined the
outcomeofthe hearing and the court said there was no due process.

“This will serveas the MPAs statement for this administrative hearing.

Hearing Officer convened the hearing on 01/20/2023 at 1015 hrs, without rendering a decision.
Hearing reconvened on 01/20/2023 at 1505 hrs. In attendance were Officer Desmond Mill, Jr.,
Lt. Essica Cage-Rosario (MPA) and Deputy Chief M. Hardy (Hearing Officer).

In conclusion, the Hearing Officer carefully reviewed all documents related to cach alleged violations
of the listed DRs by Officer Mills, Jr, including the Garrity statements ofll the charged officers and
the Response to Resistance forms. The Garrity statements made by you and the other charged officers
are not consistent with each other and are not consistent with the publicly known injuries and death of
Mr. Nichols. Hearing Officer additionally considered the statement made by Lt. Cage-Rosario.

Upon review of the evidenceas it relates to DR104 Personal Conduct, which states in part: The
conductofeach member, both on and off-duty, is expected to be such that itwill not reflect
adversely on other members, the Department, the CityofMemphis, or the law enforcement
profession. This regulation applies to both the professional and private conductof ll members. It
includes not only all unlawful acts by members but also acts which, although not unlawful in
themselves, would violate either the Law Enforcement or Civilian CodeofEthics, and would degrade
or bring disrespect upon the member or the Department.

The Hearing Officer finds that Officer Desmond Mills Jr. did violate DR 104 Personal Conduct,
therefore the charge is SUSTAINED and TERMINATION is ordered.

Upon reviewof the evidence as it relates to DR 120 Neglect of Duty, which states in part: A. Each
‘member, becauseofhis or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure to properly function in these areas constitutes neglect of
duty. This regulation prohibits any omission or failure to act by any member of the Department,
whether on-duty or off-duty, when such action is required by the stated policy, goals, rules,
regulations, orders, and directivesofthis Department. It applics to any member who, through
carelessness, inefficiency, or design, fails to implemen the policy, goals, rules, regulations, orders,
training, and directives of this Department,

‘The Hearing Officer finds that Officer Desmond Mills Jr. did violate DR 120 NEGLECT OF
DUTY, therefore the charge is TERMINATION is ordered.

Upon review of the evidence a it relates to DR 301 Excessive Force/Unnecessary Force, which
states in part: Excessive Foree/Unnecessary is defined as the amount of force which is beyond the
need and circumstancesofthe particular event, or which is not justified inthe light ofall
circumstances, as is the caseofdeadly force to protect property as contrasted with protecting life

om



Statement of Hearing Officer: #12023-001 (page 7)

‘The Hearing Officer finds that Officer Desmond Mills Jr. did violate DR 301 EXCESSIVE
FORCE/UNNECESSARY FORCE, therefore the charge is SUSTAINED and TERMINATION
is ordered.

Upon review of the evidence as it relates to DR 101 Compliance with Regulations, which states in
part: Disciplinary action may be takenfor, but not limited to, violationsof the stated policy, rules,
regulations, orders, or directivesof the Departmen.

B. Use of BIC During the Shift
1. An officer shall a all times during his/her shifi have BIC equipment ready to record
police interactions with those they may encounter. This stateof readiness includes having
the BWC on and in standby mode. Officers shall attempt to maintain a clear, level, and
unobstructed forward-facing view. Officers shall attempt to keep the microphone portion
of the device unobstructed in order to accurately record audio

‘The Hearing Officer finds that Officer Desmond Mills Jr. did violate DR 101 COMPLIANCE
WITH REGULATIONS TO WIT: BWC, therefore the charge is SUSTAINED and 40 DAY
suspension is ordered.

DR 104 Personal Conduct: SUSTAINED and TERMINATION is ordered.
DR 120 Neglect of Duty: SUSTAINED and TERMINATION is ordered.
DR 301 Excessive Force/Unnecessary Force: SUSTAINED and TERMINATION is ordered.
DR 101 Compliance with Regulations to wit: BWC: SUSTAINED and a 40 Day suspension is
ordered.

bm



CY OD Essica Cage-Rosario, PresidentMemphis Police

Ahsaciation Jeremy Whit, Sectetary Treasurer

Jonny 20,3023
TorotyConcer
The Memphis Police Association (MPA) objects to the Memphis Police Department's decision to proceed with
the administrative hearing for Officer Emmitt Martin prior to the conclusion of the Administrative
investigation and/or TBI's investigation.
Per Article 14 (MOU Between the MPA and the COM) " A reasonable amount of time to review the statement
of charges (including all proof to be relied upon by the hearing officer) is to be given to the representative
prior to the administrative hearing". Upon review, several pieces of proof were either omitted from the file, or
incomplete at this time. Body worn camera video, which was referenced multiple times in the statement of
charges, was NOT provided to the MPA representative, nor were statements from other principal and witness
officers. These are onlya few examples of the GROSS violations of this officers’ right to due process.
Not only is this a right under the MOU, but itis a right guaranteed by federal law. See Cleveland Board of
Education v. Loudermill, 470 U.S. 532 (1985) where the Courtprovided that a public employee with a property
right to his or her employment must be provided notice of charges against them and a hearing to provide
them with an opportunity to defend themselves against the charges against them. Additionally, that hearing.must be: meaning ane. See Wagner. iy ofMemos, 571 . Supp 308 .0 Tem 1687)In Wager, Mayor Hereton predetermined th outcome of the hearing an the court sid there was ro dueproces
‘This will serve as the MPA's statement for this administrative hearing.

UT asics Cge Rosi

Si nforon

638 EFFERSON AVENUE I EVPHPIS, T 38105 (501) 515.7075 A 01) 523.7061



(FIED) MEMPHIS POLICE DEPARTMENT (gS,
Alio} MEMORANDUM

TENNEERE bic

To: Assistant Chief Don Crowe Subject: Hearing Status

From: Deputy Chief Hardy Date: 01/20/2023

Assistant Chief Crowe,

On January 20, 2023 at 1705 hrs, the Administrative hearing for Officer
Desmond Mills, Jr. #13678 was held. Deputy Chief Hardy #3581 was the

Hearing Officer. The charges for DR 104 Personal Conduct, DR 120

Neglect of Dutyand DR 301 Excessive Force/Unnecessary Force were
SUSTAINED and TERMINATION was ordered for all.

‘The charge for DR 101 Compliance with Regulations to wit: BWC was

SUSTAINED and a 40 Day suspension is ordered.



BABE TENNESSEE

he CHANGE OF STATUS
Name: Martin, Ill Emmitt
TEwe

DEPARTMENT: Memphis Police Department CERTIFICATION NUMBER: 4834-2715

[mm] SEPARATION: This is to notify the POST Commission that the named officer is no longer employed by
this department as indicated below:
Typeof Separation Effective Date immierm)

[J Resigned
[J retees Lu
[J werminated J Reason:
[J] oischargea J
[1] over Pa

New Employer, if known

[] cvance oF namerank: From o
Effective Date of Change: . .

LEAVE: This officer has been granted leave as indicated
From 01/08 2023 To: J. I.

Administrative [0] edwcatona [0] vitary
[] vedica [J watery

Returned to ful time status on: / I]

From I / To / / for the following reason(s)

Officer relieved of duty effective January 8, 2023.
—

Nps
For paSTLIEONY Signature of Agency Head

File DOE / A ccna .
| Cerelyn J. Davis

Card: &6____3S___ DOB Print/Type Name of Agency Head

voc: / 1 w____ —
Memphis Police Department
meEnoyPOST2Redan es 12932)



Sams TENNESSEE
LY PEACE OFFICER STANDARDS AND TRAINING COMMISSION
Lay CHANGE OF STATUS.

Name: Martin, Ill Emmitt
or = wa

DEPARTMENT: Memphis Police Department CERTIFICATION NuMBER: 4834-2715

MM SEPARATION: This is to notify the POST Commission that the named officer is no longer employed by
this department as indicated below:

Type of Separation Effective Date (mwseysm

[] Resignea I

[] Retres i
Terminated a; 28 Reason

[0] oischarged —
[J] ower —

New Employer, if known

[] cuance oF namermank: From to
Effective Dateof Change: / .

[ eave: Tris officer has been granted leave as indicated:
From: ] / To: . /

[1] Administrative [J ecucatonal [7] witary

[1] medical [] matemity
Returned to ful time status on / ]

[J suseension: This officer nas been suspended for a period of tity (30) days or more
From . . To: . . forthe folowing reason(s)

G 4.4 - [»
FORPOST USE ONLY Signature of Agency Head

ile ooe 1 J .
i Cerelyn J. Davis

CRE: £58cor. 355ee SOFcee PrnTypeNameofAgency Head
oofJ wm a.

Memphis Police Department
menoRosahates i rosin



Peace Officer Standards and Training Commission

Decertification Request

AgencyRequestingoecerfiation: MEMPhS Police Department
Nameofofficer EMMItt Martin 111 pin:4834-2715

«
Please check al that apply:

0 1. Convictedofanystateorby federal governmentof anycrime the punishment which
could have been imprisonment in a federal or state prison or institution; or

0 2. Convicted oforpleaded guilty to or entered aplea ofnolo contenderetoanyfelony.
charge or toany violation of any federal or state laws or city ordinances relating to
force, violence, theft, dishonesty, gambling, liquor and other alcoholic beverages,
controlled substances, or a sufficient number of misdemeanors to establish a pattern of
disregard for the law; or

8 3. Suspended ordischarged 30daysorlonger, resigninliuoftermination, resignwith
disciplinary action pending that could have resulted in termination, or discharged by
his/her employing law enforcement agency for disciplinary reasons; or

DO 4. Found to have suppliedor acquiesced in false information being supplied to the
P.OST. Commission regarding eligibility for certification; or

O 5. Fail to participate in a 40 hourin-servicetraining program eachcalendar year; or

O 6. Fail to maintainpre-employment requirements.

“All suppogling documentation must be attached in order fortheP.0.S.T. Commission to
TEPOST.Fofmeina Lebanon Rd., Nashville, Tn. 37214

Lid Noes 0) 25 2023
Date 12

Sanatof ow Ercan Any esd
Cerelyn J. Davis
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ra mp PoEBeCity of Memphis ‘Human Resources
Police Division JAN 25 2
Inspectional Services Bureau

Case #12023-001 Statement of Charges

Officer’s Name: Martin, Emmitt TBM # 13985

Rank: Police Officer 11

Assignment: OCU/ Scorpion Unit Date: January 14, 2023

Notice is hereby given that you are being charged with violations)ofpolicy, law or
regulations as shown below:

DR 104 Personal Conduct: TERMINATION
DR 108 Truthfulness: TERMINATION
DR 120 Neglect of Duty: TERMINATION
DR 127 Duty to Intervene and Reporting Improper Conduct: TERMINATION
DR 301 Excessive Force/Unnecessary Force: TERMINATION
DR 101 Compliance with Regulations to wit: BWC: 40 DAY SWOP

Date of Occurrence: January 7, 2023

Statement of Particulars:

On January 7, 2023, you and your partners initiated a traffic stop at E. Raines and Ross Road
involvinga suspected reckless drive who died at the hospital three days following a use-of-
force incident. After your partner forced the driver out ofthe vehicle, you gained controlled
ofoneofthe subject's wrists. You claimed the subject attempted to grab your duty weapon
from your holster positioned on the right side. Audio from a body worn camera did not
capture the driver using profanity or displaying any violent threats; however, you made
assaultive statements such as “Hitch, put your arm behind your back before | break it” and
“I'mma knock you ass thefick out!” After the subject was placed in custody at Castle Gate
Lane and Bear Creek Cove, you and other officers were captured on body worn camera
making multiple unprofessional comments such as “that muthafucka made me spray myself’,
laughing, and bragging about your involvement. Your conversation and lackofconcern for
the injured subject was witnessed by a civilian who took photographs and cell phone video.
‘The civilians viewpoint was you and your partners lef the injured subject lying on the
ground, handcuffed and unattended. The reportof the victim's death was broadcasted on both
Tocal and national media sites. The release of any digital evidenceof you and your partners’
actions will shed a bad light on the Department and City of Memphis. Your on-duty conduct



Page20f6

was unjustly, blatantly unprofessional and unbecoming for a sworn public servant. Your
actions place you in violation ofDR 104 Personal Conduct which states:

DR 104 PERSONAL CONDUCT
The conductof each member, both on and off-du, is expected to be such that it will not
reflect adversely on other members, the Department, the CityofMemphis, or the law
enforcement profession. This regulation applies to both the professional and private conduct
ofall members. It includes not only all unlawfil acts by members but also acis which,
although not unlawful in themselves, would violate cither the Law Enforcement or Civilian
Codeof Ethics, and would degrade or bring disrespect upon the member or the Department.

You were required to complete a Response to Resistance form to provide a truthful account
of your use of force during your encounter with a suspect. In your incident summary, you
reported the subject grabbed your duty weapon before you and your partners placed him on
the ground. However, video evidence does not corroborate your statement in the report.
During your Garrity statement, you were afforded the opportunity to review your uscof force
narative and told ISB investigators that the details were correct. You failed to disclose you
punched the subject in the face and kicked him multiple times on Response to Resistance
form. Instead, you added to your ISB statement that you gave “body blows.” Both your oral
and written statement was deemed deceitful. Your actions place you in violation of DR 108
Truthfulness which states:

DR 108 TRUTHFULNESS
A member shall not give any information, cither oral or written, in connection with any
assignment or investigation tha is either knowingly incorrect, false, or deceitful.

Your use of foree behavior caused visible injuries to a non-violent subject who evaded
officers on foot for a suspected traffic violation. According to body wom camera footage,
you knew the subject was pepper sprayed, tased, struck with an ASP baton, punched and
kicked. You failed to recognize the victim's signsof distress and failed to disclose viable
information to the responding emergency personnel to render proper medical attention. You
and your partners also failed to immediately assist the emergency medical personnel with the
request to unhandcuff the subject as his condition changed while lef unattended on the
ground. Your actions place you in violationofDR 120 Neglect of Duty which states:

DR 120 NEGLECT OF DUTY
A. Each member, because of his or her rank and assignment, is required to perform certain
duties and assume certain responsibilities. Failure to properlyfunction in these areas
constitutes neglectof duty. This regulation prohibits any omission or failure to act by any
memberof the Department, whether on-duty or off-duty, when such action is required by the

statedpolicy, goals, rules, regulations, orders, and directivesof this Department. It applies
to any member who, through carelessness, inefficiency, or design, fails o implement the
policy. goals, rules regulations, orders, training, and directivesofthis Department.
B.A member with supervisory responsibility is required to properly supervise their
subordinates in compliance with the above, and the failure of any supervisor to do so
through deliberateness, carelessness, neglect, or inefficiency shall be a violation.



Page3of6

During your encounter with a non-violent subject who was not complying with being
‘handcuffed. You also witnessed another officer excessively strike him with the ASP baton
multiple times and another officer kicked the subject who was not being violent. You failed
0 take reasonable action to stop the excessive and unnecessary useofforce as the subject
was not armed and only evading arrest on foot for a trafic violation.

DR 127 DUTY TO INTERVENE AND REPORTING IMPROPER CONDUCT
Any member who directly observes another member engaged in dangerous or criminal
conduct or abuseof a subject shall take reasonable action to intervene. A member shall
immediately report to the Department any violation of policies and regulations or any other
improper conduct which is contrary to the policy, order or directivesof the Department. For
sworn employees this reporting requirement also applies to allegationsofusesof force not
yet reported.

‘You were the second contact officer on the traffic stop at which time you assisted another
officer to physically force the driver from the vehicle. That person did not display any
violence toward you or other officers. He ran from you and twoof your partners and was
later apprehended Castle Gate Lane and Bear Creek Cove shortly thereafter. As your partners
were attempting to handcuff him, you kicked the individual three times in the upper torso
area while he was on the ground. You also struck him with a closed fist in his face five times
‘while his arms were being held by two officers. In your Garrity statement, you were unable
to provide justification for the physical force and the subject was not armed with a weapon.
‘Your physical force during both encounters was not reasonable. Your actions place you in
violation of DR 301 Excessive Force/Unnecessary Force which states:

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE
Excessive Force/Unnecessary is defined as the amountofforce which is beyond the need
and circumstancesof the paricular event, or which is notjustified in the light ofall
circumstances, as is the caseofdeadlyforce to protect property as contrasted with
protecting life.

Control may be achieved through advice, warnings, and persuasion, or by the use of physical
force. While the use of reasonable physicalforce may be necessary in situations which
cannot be otherwise controlled, force may not be resorted 10 unless other reasonable
alternatives have been exhausted or would clearly be ineffective under the particular
circumstances. Officers should consider the facts and circumsiances known at the timeofthe
confrontation when determining the amountofforce 10 use, including: the severity of the
subject's crimes, the immediate threat posed by the subject to the safety ofothers, and
whether the subject exhibits active aggression or is actively resisting arrest. Officers are
perniitied 10 use whateverforce that is necessary and reasonable to protect others or
themselvesfrom bodily harm.
Officers shall never useforce or violence that is unprovoked, needless, or not required
during performanceoftheir dutics when making an arrest or in dealing with a prisoner or
any person

You failed to activate your body wom camera during the first encounter with the involved
citizen on the traffic stop. Your body worn camera was functioning properly and did not
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record the useofforce incident in its entirety. At some point, you also took the body wom
‘camera off your duty vest and placed it in your unmarked vehicle. Your actions place you in
violation of DR 101 Compliance with Regulations to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be taken for, but not limited to, violationsofthe stated policy, rules,
regulations, orders, or directivesof the Department.

B. Use of BWC During the Shift
1. An officer shall at all times during his/her shift have BIC equipment ready to record

police interactions with those they may encounter. This state ofreadiness includes
having the BWC on and in standby mode. Officers shall attempt 10 maintain a clear,
level, and unobstructedforward-facing view. Officers shall atiempt to keep the
microphone portionof the device unobstructed in order to accurately record audio.

2. Officers shall activate their BWC when responding to all calls for service prior to
making the scene ofa dispatched call. In the event that recording was not started prior
to making the scene ofa dispatched call, an officer will activate the device as soon as
reasonably possible.

3. Officers shall record all law-enforcement encounters and activities. Callsfor service,
selfinitiated events (specials), and citizen contacts while not engaged in police activity
are to be documented via BWC. It is not necessaryfor an office to record ina constant
state, but is required when his/her duties are being performed and allowed when
otherwise prudent. It should be understood that under no circumstance shall an
officer's safety be compromised in an effort to record an even.

4. Unless unsafe, impractical, or impossible, officers shall inform subjects that they are
being recorded at the beginningofthe contact (c.g. “Ma am/Sir, | am advising you that
our interaction is being recorded”).

5. It should be understood that even when individuals are in various stagesof undress,
medically incapacitated, or in a location where video would otherwise be prohibited,
BIC recording should continue. Videos will be redacted in a manner to reasonably
protect privacy.

6. Once a recording event begins, the BWC shall remain activated until the event has
concluded in order to conserve the integrityofthe recording. Once an event has
concluded, an officer will mark the conclusionof the recording verbally afier clearing
the callispecial, In casesofarrest, an officer shall continue recording uniil custody is
transferred.
Exceptions: Should an officer have an activated BIC and respond to a call inside ofa
location that is outofviewof theICVsystem, the officer may discontinue the ICV
recording (e.g. indoor report calls, crime scenes, and other police related evens).
Should the call progress back towards the car and contact with another individual is
made, the event should be recorded by the ICV system.

7. Officers will document the fact that a BC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic citations.
This documentation will be referenced by the Computer Aided Dispatch number written
nin the document. In the event that the BWC was not activated, terminated carly, or
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otherwise interrupted, a supervisor will be immediately notified.

D. OCU Procedures

Membersof the Criminal Apprehension Team (CAT) and Gang Response Team (GRT)
will uilize the Body Worn Camera (BWC) when performing daily enforcement.

1. The BWC will not be activatedfor the following:

© The BWC/ICV will not be used to knowingly record confidential informants orwdercoer offers.
© Officerswill not record any typeof tactical briefings, IE Search Warrants, Rips,

Reversals, Prostitution Stings, etc.
© Officers will not record any aspectsof training, unless specifically requested fo

do so by the OCU Commander.
«The BWC will not be used during undercover operations.

2. OCU Personnel Working Non-OCU related details:

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a THSO Detailwillbe acting as a Uniform Officer and
will be governed under the Memphis Police Department's Uniform Patrol Body
Worn Camera policy.

OCUofficers will store their BWC cameras inside the MPD approved BWC cabinet
that is located within their assigned workstation. Whenever OCU officer(s) choose to
work a Non-OCU related detail, it is the officers responsibility o notify his/her
immediate supervisor, in advance, in order to pick up his/her assigned BWC. When
an officer takes controlofhis /her BWCfor a detail, he/she should ensure the
camera is taken to a work station to be docked until the camera is ready to be
utilized.

Officers working in an undercover capacitywillnot utilize the BWC.

(The officer’s disciplinary resume will be reviewed and become a partofthis file)

*,‘Written Response Ordered? Us "ina
Ey Alghieehoor

>Officer
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acknowledge receipt ofthis notice and understand that further investigation may result in
additional charges, amendmentofthe above charges, or dismissalofthese charges. 1 further
understand that a written response to these charges at this ime is at my discretion unless
specifically instructed to il same by the issuing officer.

ignaturt of Officer:

Was officer relieved of duty? DX] Yes [| No

Reviewed byS¢ hssistant Chief |_| Deputy Chief [| Work Station Commander

> eel| alsDelegated to: eputy Chief |_| Station/Bureau f
CColamerCotona

[FAbre Ac GlPCHd



City of Memphis
Police Division
Inspectional Services Bureau

Administrative Summons

Memphis Police Department VS. Date: January 14, 2023
Martin, Emmitt IBM: 13985 ISB Case #: 12023-001 .

1. Allegation

You used excessive and unnecessary physical force to apprehend a non-violent subject
following a traffic stop where the person sustained critical injuries and later expired.
Your on-duty conduet was unprofessional, and you neglected your duty to render aid and
provide viable details to the emergency medical personnel. You also had a duty to
intervene when you observed the excessive force conducted by a memberof your team.
You failed to record the vehicle stop on your body worn camera and you provided an
untruthful report and oral statement.

IL. Rules, regulations or orders violated.
DR 104 Personal Conduct

DR 120 Neglect of Duty
DR 127 Duty to Intervene and Reporting Improper Conduct
DR 108 Truthfulness

DR 301 Excessive Force/Unnecessary Force
DR 101 Compliance with Regulations to wit: BWC/ICV

IIL. Hearing
Date: Frodey , Tamuary 20,2023
Place: 2714nn fre Ext Suite 100
Time: G10 a.m.

You are entitled to representation during this hearing.

*Served by: lt TM Morpse "150¢
Name/Rank/Assignment/IBM

vate: _1/ifps Time: $130 dune

SignatureofOfficer: 13125

YOUR ATTENDANCE ATTHE HEARING NOTICED HEREIN IS REQUIRED, UNLESS EXCUSED DUE T0MEDICAL EMERGENCY. FAILURET0ATTENDWILL BE CONSTRUEDBY THE REARING OPCER 36
-



WAIVER OF YOUR RIGHT TO BE HEARD. ATTENDANCE WILL BE EXCUSED DUE TO A MEDICAL.EMERGENCY IN THE SOLE DISCRETION OF THE HEARING OFFICER, AND ONLY IF YOU HAVEDELIVERED, OR CAUSED TO BE DELIVERED, TO THE REARING OFFICER, PRIOR TO THE HEARING DATE,A WRITTEN STATEMENT OF MEDICAL CONDITION, PREPARED AND SIGNED BY THE YOUR TREATINGPHYSICIAN, DESCRIBING YOUR MEDICAL CONDITION AND ADVISING THAT YOU ARE NOT ABLE TO.ATTEND THE HEARING AS A RESULT OF SAID CONDITION.

- ) }

t Pac



HEARING SUMMARY FORM

#2023001
Hearing:
January20.2023 0900 brs Location: 2714 Union Ave Ext, Suite 700Date Time

Attended by: PII Emmitt Martin #13985 Hearing Officer: Deputy Chief M. Hardy #3581
Lt. Essica Cage-Rosario #1705

Statement of Hearing Officer: On Friday, January 20, 2023, at 0900 hrs, an Administrative
Hearing was conducted for Officer Martin 13985, resulting fom a Statement of Charges issued
10 Officer Martin by th ISB for violationsofDR 104 Personal Conduct, DR 108 Truhfulness,
DR 120 Neglect of Duty, DR 127 Duty to Intervene and Reporting Improper Conduct, DR 301Excessive Force/Unnesessary Force and DR 101 Compliance with Regulations to wit: BWC.
Action Ordered: DR 104 Personal Conduct; SUSTAINED and TERMINATION is ordered

DR 105 Truhfulnss: SUSTAINED and TERMINATION is order.
DR 120 Neglectof Duty: SUSTAINED and TERMINATION i orderedDR 127 Duty to Intervene and Reporting Improper Conduct: SUSTAINED andTERMINATION is ordered
DR 301 Excessive ForeeUnnecessary Force: SUSTAINED and TERMINATION isordered
DR 101 Compliance with Regulations wit: BWC: SUSTAINED and a 40 Daysuspension onder.
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StatementofHearing Officer: #12023-001 (page 2)

Hearing participants were Officer Emmitt Martin, Lt. Essica Cage-Rosario (MPA) and Deputy Chief
M. Hardy (Hearing Officer). Prior to this hearing, Officer Martin had been made aware of the pending
charges by being served an Administrative Summons on January 16, 2023, which he did sign
‘acknowledging receipt and was provided witha copy.

‘The charges stem from a complaint regarding allegations that on January 7, 2023, you and your
partners initiateda traffic stop at E. Raines and Ross Road involving a suspeeted reckless driver who
died at the hospital three days following a use-of-force incident. Afler your partner forced the driver
outofthe vehicle, you gained controlledof one of the subject’s wrists. You claimed the subject
attempted to grab your duty weapon from your holster positioned on the right side. Audio from a body
‘worn camera did not capture the driver using profanity or displaying any violent threats; however, you
‘made assaultive statements such as “Bitch, put your arm behind your back before I break it” and
I'mma knock you ass thefuck out? After the subject was placed in custody at Castle Gate Lane and
Bear Creek Cove, you and other officers were captured on body wom camera making multiple
unprofessional comments suchas “that muthafucka made me spray myself”, laughing, and bragging
about your involvement. our conversation and lackofconcer for the injured subject was witnessed
by a civilian who took photographs and cell phone video. The civilian’s viewpoint was you and your
partners lef the injured subject lying on the ground, handcuffed and unattended. The report of the
victim's death was broadcasted on both local and national media sites. The releaseofany digital
evidenceofyou and your partners’ actions will shed a bad light on the Department and City of
Memphis. Your on-duty conduct was unjustly, blatantly unprofessional and unbecoming fora swom
public servant. Your actions place you in violation of DR 104 Personal Conduct which states:

DR 104 PERSONAL CONDUCT
The conductof each member, both on and off-duty,i expected 10 be such that it will not reflect
adversely on other members, the Department, the CityofMemphis. or the law enforcement profession
This regulation applies to both the professional and private conductof all members. t includes not
only all unlawful acts by members but also acts which, although not unlawful in themselves, would
violate either the Law Enforcement or Civilian Codeof Ethics, and would degrade or bring disrespect
upon the member or the Department,

‘You were required to complete a Response to Resistance form to provide a truthful accountofyour
use of force during your encounter witha suspect. In your incident summary under this form, you
reported the subject grabbed your duty weapon before you and your partners placed him on the
ground. However, video evidence does not corroborate your statement in the report, During your
Garrity statement, you were afforded the opportunity to review your useofforce narmative and told
ISB investigators that the details were correct. You failed to disclose you punched the subject in the
face and kicked him multiple times on the Response to Resistance form. Instead, you added to your
ISB statement that you gave “body blows.” Both your oral and written statement was deemed
deceitful. Your actions place you in violations of DR 108 Truthfulness which states:

DR 108 TRUTHFULNESS
A member shall not give any information, either oral or written, in connection with any assignment or
investigation that is cither knowingly incorrect, false, or deceitful.

Ww



Statementof Hearing Officer: #12023-001 (page 3)

Your use of force behavior caused visible injuries to a non-violent subject who evaded officers on foot
fora suspected traffic violation. You knew the subject was pepper sprayed, tased, struck with an ASP
baton, punched, and kicked. You failed to recognize the victim's signsofdistress and failed to
disclose viable information to the responding emergency personnel to render proper medical attention.
You and your partners also failed to immediately assist the emergency medical personnel with the
request to unhandcuff the subject as his condition changed while left unattended on the ground. Your
actions place you in violation of DR 120 Neglect of Duty which states:

DR 120 NEGLECT OF DUTY

A. Each member. becauseofhis or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure to properly function in these areas constitutes neglectof duty
This regulation prohibits any omission orfailure to act by any memberofthe Department, whether on-
duty or off-duty. when such action is required by the stated policy. goals, rules. regulations, orders,
and directivesof this Department. It applies to any member who, through carelessness, inefficiency,
or design, fails to implement the policy, goals, rules, regulations. orders, training, and directives of
this Department,

B.A member with supervisory responsibilty is required to properly supervise their subordinates in
compliance with the above, and the failure ofany supervisor 10 do so through deliberateness,
carelessness, neglect, or inefficiency shall be a violation.

During your encounter with a non-violent subject who was not complying with being handcuffed.
‘You also witnessed another officer excessively strike him with the ASP baton multiples times and
another officer kicked the subject who was not being violent. You failed to take reasonable action to
stop the excessive and unnecessary use of force as the subject was not armed and only evading arrest
on foot for traffic violation. Your actions place you in violation of DR 127 Duty to Intervene and
Reporting Improper Conduct which states;

DR 127 DUTY T0 INTERVENE AND REPORTING IMPROPER CONDUCT
Any member who directly observes another member engaged in dangerous or criminal conduct or
abuse ofa subject shall take reasonable action to intervene. A member shall immediately report o the
Department any violationof policies and regulations or any other improper conduct which is contrary
10 the policy, order or directivesof the Department. For sworn employees this reporting requirement
also applies to allegations of usesof force not yet reported.

You were the second contact officer on the traffic stop at which time you assisted another officer to
physically force the driver from the vehicle. That person did not display any violence toward you or
other officers. He ran from you and two of your partners and was later apprehended at Castle Gate
Lane and Bear Creek Cove shortly thereafier. As your partners were attempting tohandcuffhim, you
Kicked the individual three times in the upper torso area while he was on the ground. You also struck
him with a closed fist in his face five times while his arms were being held by two officers. In your
Garrity statement, which is included in the ISB File and incorporated herein, you were unable to
provide justification for the physical force upon the subject who was not armed with a weapon. Your
‘physical force during both encounters was not reasonable. Your actions place you in violation of DR
301 Excessive Force/Unnecessary Force which states
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DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE
Excessive Force/Unnecessary is defined as the amount offorce which is beyond the need and
circumstancesofthe particular event, or which is notjustified in the lightof all circumstances, as is
the caseofdeadlyforce to protect property as contrasted with protecting Ife.

Control may be achieved through advice, warnings, and persuasion, or by the useofphysicalforce.
While the useofreasonable physicalforce may be necessary in situations which cannot be otherwise
controlled, force may not be resorted 10 unless other reasonable alternatives have been exhausted or
would clearly be ineffective under the particular circumstances. Officers should consider thefacts
and circumstances known at the timeofthe confrontation when determining the amountofforce to
use, including: the severityof the subject’s crimes, the immediate threat posed by the subject o the
safety ofothers, and whether the subject exhibits active aggression or is actively resisting arrest.
Officers are perniited to use whatever force that is necessary and reasonable to protect others or
themselves from bodily harm.

Officers shall never use force or violence that is unprovoked, needless, or not required during
performance of their duties when making an arrest or in dealing with a prisoner or any person.

You failed to activate your body wom camera during the first encounter with the involved citizen on
the traffic stop. Your body wom camera was functioning properly and did not record the use of force
incident in its entirety. At some point, you also took the body worn cameraoff your duty vest and
placed it in your unmarked vehicle. our actions place you in violation of DR 101 Compliance with
Regulations to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be takenfor, but not limited to, violationsof the stated policy, rules,
regulations, orders, or directivesof the Department

B. Useof BWCDuring the Shift
1. An officer shall at all times during his/her shifi have BWC equipment ready to

record police interactions with those they may encounter. This stateof readiness
includes having the BIC on and in standby mode. Officers shall attempt to
maintain a clear, level, and unobstructed forward-facing view. Officers shall
attempt to keep the microphone portionof the device unobstructed in order to
accurately record audio

2. Officers shall activate their BWC when responding to all callsfor service prior to
‘making the sceneof a dispatched cal. In the event that recording was not started
prior to making the scene ofa dispatched call, an officer will activate the device as
S00n as reasonably possible
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3. Officers shall record all law-enforcement encounters and activities. Calls for
service, selfinitiated events (specials), and citizen contacts while not engaged in
police activity are to be documented via BWC. It is not necessaryfor an officer to
record in a constant state, but is required when his/her duties are being performed
and allowed when otherwise prudent. It should be understood that under no
circunstance shall an officer’ safety be compromised in an effort to record an
event.

4. Unless unsafe, impractical or impossible, officers shall inform subjects tha they
are being recorded at the beginningof the contact (e.g.. “Ma’am/Sir, 1 am advising
You that our interaction is being recorded”).

5. It should be understood that even when individuals are in various stagesof undress,
‘medically incapacitated. or in a location where video would otherwise be
prohibited, BWC recording should continue. Videos will be redacted in a manner to
reasonably protect privacy.

6. Oncea recording event begins, the BWC shall remain activated until the event
has concluded in order to conserve the integrityof the recording. Once an event
has concluded, an officer will mark the conclusionofthe recording verbally after
clearing the calllspecial. In cases ofarrest, an officer shall continue recording until
custody is transferred.
Exceptions: Should an officer have an activated BWC and respond 10 a call inside
ofa location that is out ofview ofthe ICVsystem, the officer may discontinue the
ICV recording (e.g. indoor report calls, crime scenes, and other police related
events). Should the call progress back towards the car and contact with another
individual is made, the event should be recorded by the ICVsyste.

7. Officers will document thefact that a BWC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic
citations. This documentation will be referenced by the Computer Aided Dispatch
number written on/in the document. In the event that the BIC was not activated,
terminated early, or otherwise interrupted, a supervisor will be immediately
notified.

D. OCUProcedures
Membersofthe Criminal Apprehension Team (CAT) and Gang Response Team
(GRIT) will wilize the Body Worn Camera (BWC) when performing daily
enforcement.

1. The BIC will not be activatedfor thefollowing:

«The BWC/ICY will not be used to knowingly record confidential informants
or undercover officers.
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© Officers will not record any type oftactical briefings, IE Search Warrants,
Rips, Reversals, Prostitution Stings, etc.

© Officers will not record any aspectsoftraining, unless specifically requested
10do so by the OCU Commander.

© The BWC will not be used during undercover operations.

2.0CUPersonnel Working Non-OCU related details:

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a TSO Detail will be acting as a Uniform Officer
and will be governed under the Memphis Police Department's Uniform Patrol
Body Worn Camera policy.

OCU officers will store their BWC cameras inside the MPD approved BIVC
cabinet that is located within their assigned workstation. Whenever OCU
officer(s) choose to work a Non-OCU related detail, it is the officers”
responsibility to notify his/her immediate supervisor, in advance, in order to pick
up his/her assigned BWC. When an officer takes controlof his /her BWCfor a
deta, he/she should ensure the camera is taken to a work siation to be docked
until the camera is ready to be ilized.

Officers workingin an undercover capacity will not utilize the BWC.

During the Administrative Hearing on January 20, 2023, Officer Emmitt Martin was informed by the
Hearing Officer that he is now afforded the opportunity to make a statement. Officer Martin
responded, “No”, indicating that he did not wish to make a statement.

Hearing Officer asked Officer Martin did he give TBI a verbal statement? Officer Martin responded,
“No”. Hearing Officer asked Officer Martin did he give TBI a written statement. Officer Martin
responded, “No”. Hearing Officer asked Officer Martinifhe wished to make any further statement,
and Officer Martin declined to make a statement

Lt. Cage-Rosario (MPA Representative) was askedif she would like to make a statement. Lt. Cage-
Rosario read a written statement which will be included in the Administrative File, “To Whom it May
Concern, The Memphis Police Association (MPA) objects to the Memphis Police Department's
decision to proceed with the administrative hearing for Officer Emmitt Martinpriorto the conclusion
of the Administrative investigation and/or TBs investigation. Per Article 14 (MOU Between the
MPA and the COM), *A reasonable amountoftime to review the statementof charges (including all
Proof to be relied upon by the hearing officer) is to be given to the representative prior to the
administrative hearing. Upon review, several pieces of proof were either omited from the fie, or
incomplete at this time. Body won camera video, which was referenced multiple times in the
statement of charges, was NOT provided to the MPA representative, nor were statements from other
principal and witness officers. These are only a few examplesof the GROSS violationsof this
officers’ right to due process. Not only is this a right under the MOU, but it i a right guaranteed by
federal law. See Cleveland Board of Education v. Loudermill, 470 U.S. 532 (1985) where the Court
provided that a public employee with a property right to his or her employment must be provided
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noticeof charges against them and a hearing to provide them with an opportunity to defend themselves
‘against the charges against them. Additionally, that hearing must be a meaningful one. See Wagner v.
City of Memphis, 971 F. Supp 308 (W.D. Tenn 1997). In Wagner, Mayor Herenton predetermined the
‘outcome of the hearing and the court said there was no du process.

“This will serve as the MPA’s statement for ths administrative hearing

Hearing Officer convened the hearing on 01/20/2023 at 0915 hrs, without rendering a decision.
Hearing reconvened on 01/20/2023 at 1645 hrs. In attendance were Officer Emmitt Martin, Lt.
Essica Cage-Rosario (MPA) and Deputy Chief M. Hardy (Hearing Officer).

In conclusion, the Hearing Officer carefully reviewed all documents related to each alleged violations
ofthe listed DR by Officer Martin, including the Garrity statementsofall the charged officers and the
Response to Resistance forms. The Garrity statements made by you and the other charged officers are
not consistent with cach other and are not consistent with the publicly known injuries and death of Mr.
Nichols. Hearing Officer additionally considered the statement made by Lt. Cage-Rosario.

Upon reviewofthe evidence as it relates to DR 104 Personal Conduct, which states in part: The
conductofeach member, both on and off-duty,is expected to be such that it will not reflect
adversely on other members, the Department, the CityofMemphis, or the law enforcement
profession. This regulation applics to both the professional and private conductofall members. It
includes not only all unlawful acts by members but also acts which, although not unlawful in
themselves, would violate either the Law Enforcement or Civilian Codeof Ethics, and would degrade
or bring disrespect upon the member or the Department.

‘The Hearing Officer finds that Officer Emmit Martin did violate DR 104 Personal Conduct,
therefore the charge is SUSTAINED and TERMINATION is ordered.

Upon review ofthe evidence as it elates to DR108 Truthfulness, which states in part: A member
shall not give any information, either oral or written, in connection with any assignment or
investigation that is either knowingly incorrect, false, or deceitful.

‘The Hearing Officer finds that Officer Emmit Martin did violate DR108 TRUTHFULNESS,
therefore the charge is SUSTAINED and a TERMINATION is ordered.

Upon reviewofthe evidence as it relates to DR 120 Neglect of Duty, which states in part: A. Each
‘member, becauseofhis or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure to properly function in these areas constitutes neglect of
duty. This regulation prohibits any omission or failure to act by any memberofthe Department,
‘whether on-duty or off-duty, when such action is required by the stated policy, goals, rules,
regulations, orders, and directivesofthis Department. It applies to any member who, through
carelessness, inefficiency, or design, fails to implement the policy, goals, rules, regulations, orders,
training, and directivesof this Department.

‘The Hearing Officer finds that Officer Emmit Martin did violate DR 120 NEGLECT OF DUTY,
therefore the charge is SUSTAINED and a TERMINATION is ordered.
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Upon review of the evidence as it relates to DR 127 Duty to Intervene and Reporting Improper
Conduct, which states in part: Any member who directly observes another member engaged in
dangerous or criminal conduct or abuse ofa subject shall take reasonable action to intervene. A
‘member shall immediately report to the Department any violation of policies and regulations or
any other improper conduct which is contrary to the policy, order or directivesofthe
Department. For sworn employees this reporting requirement also applies to allegations of uses
of foree not yet reported.

‘The Hearing Officer finds that Officer Emmit Martin did violate DR 127 DUTY TO
INTERVENE AND REPORTING IMPROPER CONDUCT, therefore the charge is
SUSTAINED and TERMINATION is ordered.

Upon reviewofthe evidence as it relates to DR 301 Exeessive Force/Unnecessary Force, which
states in part: Excessive Force/Unnecessary is defined as the amountofforce which is beyond the
need and circumstancesofthe particular event, or which is not justified in the lightofall
circumstances,a is the caseof deadly force to protect property as contrasted with protecting life.

‘The Hearing Officer finds that Officer Emmit Martin did violate DR 301 EXCESSIVE
FORCE/UNNECESSARY FORCE, therefore the charge is SUSTAINED and a
TERMINATION is ordered.

Upon review of the evidence as it relates to DR 101 Compliance with Regulations, which states in
part: Disciplinary action may be taken for, but not limited to, violationsof the statedpolicy, rules,
regulations, orders, or directivesof the Department.

B. Use ofBWC During the Shifi
1. An officer shall at all times during his/her shift have BIC equipment ready to record
police interactions with those they may encounter. This stateofreadiness includes having
the BIC on and in standby mode. Officers shall atiempt to maintain a clear, level, and
unobstructed forward-facing view. Officers shall ttempi 0 keep the microphone portion
of the device unobstructed in order to accurately record audio.

‘The Hearing Officer finds that Officer Emmit Martin did violate DR 101 COMPLIANCE
WITH REGULATIONS TO WIT: BWC, therefore the charge is SUSTAINED and a 40 Day
suspension is ordered.

DR 104 Personal Conduct: SUSTAINED and TERMINATION is ordered.
DR 108 Truthfulness: SUSTAINED and TERMINATION is ordered.
DR 120 Neglect of Duty: SUSTAINED and TERMINATION is ordered
DR 127 Duty to Intervene and Reporting Improper Conduct: SUSTAINED and TERMINATION is
ordered
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DR 301 Excessive Force/Unnecessary Force: SUSTAINED and TERMINATION is ordered.
DR 10] Compliance with Regulations to wit: BWC: SUSTAINED and a 40 Day suspension is
ordered.

wn
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Shannon Bowen, Sergeant at Arms

Jamary 20,2028
To Whom ty Concern
‘The Memphis Police Association (MPA) objects to the Memphis Police Department's decision to proceed with
the administrative hearing for Officer Desmond Mills Jr. prior to the conclusion of the Administrative
investigation and/or TBI's investigation.
Per Article 14 (MOU Between the MPA and the COM) " A reasonable amount of time to review the statement
of charges (including all proof to be relied upon by the hearing officer) is to be given to the representative
prior to the administrative hearing". Upon review, several pieces of proof were either omitted from the file, or
incomplete at this time. Body worn camera video, which was referenced multipletimesin the statement ofcharges, was NOT provided to the MPA representative nor were statements from other principal and witness
officers. These are only a few examples of the GROSS violations of this officers’ right to due process.
Not only is this a right under the MOU, but itis a right guaranteed by federal law. See Cleveland Board of
Education v. Loudermill, 470 U.S. 532 (1985) where the Court provided that a public employee with a property
right to his or her employment must be provided notice of charges against them and a hearing to provide
them with an opportunity to defend themselves against the charges: against them. Additionally, that hearing
must be a meaningful one. See Wagner v. City of Memphis, 971 F. Supp 308 (W.D. Tenn 1997).
In Wagner, Mayor Herenton predetermined the outcome of the hearing and the court said there was no duevo
This will sevea the MPAs statement for this administrative hearing.
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To: Assistant Chief Don Crowe Subject: Hearing Status

From: Deputy Chief Hardy Date: 01/20/2023from:Deputy Chiefardy DatesOM20208
Assistant Chief Crowe,

On January 20, 2023 at 1645 hrs, the Administrative hearing for Officer
Emmitt Martin #13985 was held. Deputy Chief Hardy #3581 was the
Hearing Officer. The charges for DR 104 Personal Conduct, DR 108
Truthfulness, DR 120 Neglect of Duty, DR 127 Duty to Intervene and
Reporting Improper Conduct, and DR 301 Excessive
Force/Unnecessary Force were SUSTAINED and TERMINATION was
ordered for all.

The charge for DR 101 Compliance with Regulations to wit: BWC was
SUSTAINED and a 40 Day suspension is ordered.



ms TENNESSEEET
i Fr: PEACE OFFICER STANDARDS AND TRAINING COMMISSION
Ee CHANGE OF STATUS

Nave: Bean  Tadarius M.
ay gy———————

DEPARTMENT; Memphis Police Department CERTIFICATION NuMBER: 3916-2465
a SEPARATION: This is to notify the POST Commission that the named officer is no longer employed byis department as indicated below:

Type of Separation Effective Date missin
[J Resignec So
[J Retrea J)
[0 Terminated J Reason:
[0] oischarges ly
[J ower ,

New Employer, if known
[[] crance oF NamerRank: From ©

Effective Date of Change: / /
LEAVE: Tris officer has boen granted leave as indicated:
From: 01/08 (2023 To: . .

Adminstative [0 eeucational [OJ witary
[1 medical [1 vaternty

Returned to full time status on ] .
[7 susrension: This fico na been suspended fora erstof iy(30) days or mers

From J. ] To . . forthe following reason(s)
eee reeseteee

Officer relieved of duty effective January 8, 2023.

FOR POSTUSE ONLY oyLadeos! “ Signature of Agency ead
File oo 1 foe:

Cerelyn J. Davis
Corde 6___B6___ pom PiintType NamofAgency Head
voc: / 1 Yr: )Memphis Police Department

Rewersotssan on
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hi CHANGE OF STATUS
Name: Bean  Tadarrius M

Em
DEPARTMENT: Memphis Police Department CERTIFICATION NUMBER: 3916-2465

a SEPARATION: This is to nolify the POST Commission that the named officer is no longer employed bythis depariment as indicated below:
Type of Separation Effective Date mma

[J Resignea —
[1 Retrea J

Terminated o_o 22 Reason
[] oischargea —
[J over —

New Employer, if known ee —————
[chance oF Namermank: From ©

Effective Date of Change: I
[J Leave: Tris officer has been granted leave as indicated

From . . To: / .
[0 Asminisrative [J ecucational [1 vitary
[1 Medical [ watery

Returned to full time status on ) .
[CT] suspension: This ffcer has been suspend fora period of thy (30) dayso more

From: . . To: . J forthe following reason(s)

ud, ~» NMoacr
foRposTUSE ONY Signature of Agency ead

file 00 1 — i
| Cerelyn J. DavisCard: 4x6 36__ 00B: rr——

boc: / 1 wo 1 Bell
Memphis Police Department
meerostessedeamEA ronson
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Peace Officer Standards and Training Commission

Decertification Request

Raeney Requesting Decerfcation: MEMPhS Police Department
Nameofofficer. 1@0TIUS M. Bean pio. 3916-2465

Please check al that apply:

O 1. Convictedofany state or by federal government of any crime the punishment which
could have been imprisonment in federal or state prison or institution; or

0 2. Convictedoforpleadedguiltyto or entered apleaofnolo contendere to any felony
charge or to any violation of any federal or state laws or ity ordinances relating to
force violence, thet, dishonesty, gambling, liquor and other alcoholic beverages,
controlled substances, or a sufficient number of misdemeanors to establish a pattern of
disregard for the law; or

3. Suspendedor discharged 30dayso longer, resign inlieu oftermination, resign with
disciplinary action pending that could have resulted in termination, or discharged by
his/her employinglaw enforcementagencyfordisciplinaryreasons;or

O 4. Found to have supplied or acquiesced in false information being supplied to the
P.0.5.T. Commission regarding eligbilty for certification; or

O 5. Fail to participate in a 40 hour in-service training program each calendar year; or

0 6. Fail to maintain pre-employment requirements.

All supporting documentation must be attached in order for the P.0.5.T. Commission to
proceed.Mbl toP.0.ST. Commission, 3025 Lebanon Rd, Nashville, Tn. 37214

ol : -Lilie Apes ute 01, A5 2028
‘signature of{aw Enforcement Agency Mead -

Cevelyn J. Davis
Frets
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City of Memphis Human Resourcer
Police Division JAN 25 223
Inspectional Services Bureau

Case #12023-001 Statement of Charges

Officer’s Name: Bean, Tadarrius IBM #14711

Rank: Police Officer 11

Assignment: OCU/ Scorpion Unit Date: January 14, 2023

Notice is hereby given that you are being charged with violation(s)ofpolicy, law orregulations as shown below:

DR 104 Personal Conduct: TERMINATION
DR 120 Neglect of Duty: TERMINATION
DR 127 Duty to Intervene and Reporting Improper Conduct: TERMINATIONDR 301 Excessive Force/Unnecessary Force: TERMINATIONDR 101 Compliance with Regulations to wit: BWC: 40 DAY SWOP

Date ofOccurrence: January 7, 2023

Statement of Particulars:

On January 7, 2023, you and your partners apprehended a flecing non-violent individual atCastle Gate Lane and Bear Creck Cove. After the subject was placed in custody, and otherofficers were captured on body wom camera making multiple unprofessional comments,laughing, and bragging about your involvement. Your conversation and lackof concern forthe injured subject was witnessed by a civilian who took photographs and cell phone video.‘The civilan’s viewpoint was you and your partners lef the injured subject lying on the‘ground, handcuffed and unattended. The report of the victim's death was broadcasted on bothlocal and national media sites. The releaseof any digital evidence of you and your partners”actions wil shed abad light on the Department and CityofMemphis. Your on-duty conduct‘was unjustly, blatantly unprofessional and unbecoming fora swom public servant. Youractions place you in violation of DR 104 Personal Conduct which states:
DR 104 PERSONAL CONDUCT
The conductofcach member, both on and off-duty,i expected to be such that i will notreflect adversely on other members, the Department, the CityofMemphis, or the laysenforcement profession. This regulation applies 10 bot the professional and private conductofall members. It includes not only all unlawful acts by members bu also acts which,
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although not unlawful in themselves, would violate either the Law Enforcement or CivilianCodeof Ethics, and would degrade or bring disrespect upon the member or the Department
During your encounter with the subject, you held the subject by oneofhis arms while oneYour partners pepper sprayed him then excessively struck him with ASP baton. Your otherpartner punched and kicked the non-violent subject. You failed to recognize the victim'ssignsofdistress and filed 10 disclose viable information to the responding emergencypersonne to render the proper medical attention. According to body worn camera footage,Youknenw the subject was pepper sprayed, tased, struck with an ASP baton, punched, andkicked. You and your partners also failed to immediately assist the emergency personal withtherequest tounhandeuff the subject as his condition changed while let unattended on theground. Your actions place you in violation of DR 120 Neglect of Duty which states.
DR 120 NEGLECT OF DUTY
A. Each member, because of his o her rank and assignment, s required to perform certainduties and assume certain responsibiltics. Failure to properly function in these areas‘constitutes neglect of du. This regulation prohibits any omission or failure 10 act by anymemberof the Department, whether on-duty or off-dup. when such action is required by thestated policy, goals rules, regulations. orders, and dirccivesof this Deparment. 1 applics10 any member who, through carelessness. inefficiency, or design, fails 0 implement thepolicy, goals. rules regulations, orders, iraining, and directivesof ths Department
B. A member with supervisory responsibilty is required to properly supervise theirsubordinates in compliance with the above, and thefailureof any supervisor to do sothrough deliberateness, carelessness, neglect, or inefficiency shall be a violation,
During your encounter with & non-violent subject who was not complying with beinghandcuffed, you held the subject by oneof his ams as ne your partners pepper sprayed himthen excessively struck him with the ASP baton multipletimes. You also witnessed anotherofficer punch and kick the non-violent subject multiple times. You failed to take reasonableaction to stop the excessive and unnecessary use of force as the subject was not armed andonly evading arrest on foot for a traffic violation.
DR 127 DUTY TO INTERVENE AND REPORTING IMPROPER CONDUCTAny member who directly observes another member engaged in dangerous or criminalconduct or abuse ofa subjeet shall take reasonable action to intervene. A member shallimmediately report 0 the Department any violation ofpolicies and regulations or any otherimproper conduct which is contrary to the policy, order or directives of the Department. Forsworn employees this reporting requirement also applies to allegationsof usesofforce notyet reported.

In YourGarrity statement, you admitted you struck an unarmed and non-violent subject with2 closed fist two 10 three times in his face because you and your partners were unable 10‘handcuff him. Your actions were captured on video evidence. You also held the individual'sright amwhileother officers kicked, punched, and pepper sprayed him several times, Youractions place you in violationofDR 301 Excessive Foree/Unnecessary Force which states
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DR 301 EXCESSIVE FORCE/UNNECESSARY FORCEExcessive Force/Unnecessary is defined as the amountofforce which is beyond theneed and circumstancesof the particular event, or which is notjustified in the light ofall circumstances, as is the case ofdeadly force to protect property as contrasted withprotecting Ife.

Control may be achieved through advice, warnings, and persuasion, or by the use ofphysicalforce. While the useofreasonable physicalforce may be necessary insituations which cannot be otherwise controlled. force may not be resorted to unlessother reasonable alternatives have becn exhausted or would clearly be ineffectiveunder the particular circumstances. Officers shouldconsider thefacts andcircumstances known at the timeofthe confrontation when determining the amount ofJorce to us. including: the severityof he subject's crimes, the immediate threatposed by the subject 10 the safety ofothers, and whether the subject exhibits activeaggression or is actively resisting arrest. Officers are permitted fo use whateverJorce that is necessary and reasonable to protect others or themselvesfrom bodilyharm,
Officers shall never use force or violence that is unprovoked, needless, or notrequired during performanceoftheir dues when making an arrest or in dealing witha prisoner or any person.

Your body wom camera was activated prior during your inital interaction toapprehend the male subject, but you removed your camera off your duty vest andplaced it on the trunk ofa squad car duringan active scene. You walked away fromYour camera while it was still ecording to have a conversation with other officersabou the incident. Your actions place you in violation of DR 101 Compliance withRegulations to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be taken for, but not limited to, violationsof the statedpolicy, rules, regulations, orders, or directivesofthe Department,

B. UseofBWC During the Shift
1. n officer shall at all times during his/her shift have BWC equipment ready to recordpolice interactions with those they may encounter. This stateof readiness includeshaving theBIVC on and in standby mode. Officers shall attempt to maintain a clearlevel, and unobstructedforward-facing view: Officers shall attempt 10 keep themicrophone portionofthe device unobstructed in order to accurately record audio.
2. Officers shall activate their BWC when responding to al callsfor service prior tomaking the scene ofa dispatched call. In the even that recording was not started priorto making the sceneof adispatched call. an officer will activate the device as soon asreasonably possible
3. Officers shall record all lavs-enforcement encounters and activities. Calls for service,selfinitiated events (specials), and citizen contacts while not engaged in police activity
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are to be documented via BWC. It is not necessaryfor an officer to record in a constantstate, but i required when his/her duties are beingperformed and allowed whenotherwise prudent. It should be understood that under no circumstance shall anofficer's safety be compromised in an effort to recordan event,

4. Unless unsafe, impractical or impossible, officers shall inform subjects that they arebeing recorded at the beginning ofthe contact (e.g. “Ma'anySir, | am advising you thatour interaction is being recorded”).
S. Itshould be understood that even when individuals are in various stagesof undress,‘medically incapacitated, or in a location where video would otherwise be prohibited,BIC recording should continue. Videos will be redacted in a manner to reasonablyprotect privacy.
6. Oncea recording event begins, the BIC shall remain activated until the event hasconcluded in order to conserve the integrityofthe recording. Once an event hasconcluded, an officer will mark the conclusionof the recording verbally after clearingthe calllspecial. In casesofarrest. an officer shall continue recording wntil custody istransferred.

Exceptions: Should an officer have an activated BWC and respond to a call inside ofalocation that is outof viewof the ICV system, the officer may discontinue the ICVrecording (e.3. indoor report calls, crime scenes, and other police related events).Should the call progress back towards the car and contact with another individual ismade, theevent should be recorded by theICVsystem.
7. Officers will document thefact that a BC video was or was not captured on allincident reports, arrest tickets, misdemeanor citations, summons, and trafic citations.This documentation wil be referenced by the Computer Aided Dispatch number written‘on/in the document. In the event hat the BWC was not activated, terminated carly, orotherwise interrupted. a supervisor will be immediately noiified.

D. OCUProcedures
Membersofthe Criminal Apprehension Team (CAT) and Gang Response Team: (GR)will uiiize the Body Worn Camera (BIC) when performing daily enforcement

1. The BIC wil not be activated for thefollowing:

«The BWC/CY will not be used to knowingly record confidential informants or
wndercover officers

* Officers will not record any type oftactical briefings. IE Search Warrants, Rips,
Reversals, Prostitution Stings, tc.

* Qficers will not record any aspectsof raining, unless specifically requested to
do 50 by the OCU Commander.

«The BIC will not be used during undercover operations.
2.0CUPersonnel Working Non-OCU related details:

Any OCU officer working overtime in a Uniform Patrol Staion, Special Event



: Page sos
Worn Camera pic.
OCUofficers will stoetheir BIC cameras inside the MPD approved BWC cabinetthat located within her assigned workstation Whenever OCU affcents) chonte 10
work a Non-OCU related detail, it is the officers’ responsibility to notify his/herimmediate superior, in advance, in onder 1o pick sp oeassgnen BWC. When
an officer takes control ofhis /her BWC for a detail, he/she should ensure thecamera is taken 10 a work station be docked nil the camera ready 0.60ined

Officers workin in an undercover capacity will nt wiz the BWC.
(The aficer’ disciplinary resume wil be reviewed and become a part oftis file)

“
WrittenResponse Ordered? Dx PEM— "15a
O ve XlNo Issuing Officer

ot 0, Craig gy
Chargihg Officer

-—
acknowledge receipt of this netic and understand that further investigation may result in

additional charges, amendmentofthe above charges, or dismissalof these charges. I furtherunderstand that a writen response 0 thes charges ai is me 1st my disreton ln
specifically instructed to file same by the issuing officer.

By yz uy,Signatureof Officer +
-_—
Wasomneerssieedorauy [Xves [Jn
Reviewed by3ofsesant Cher |] Deputy Chief] Work Station Commapder
Delegated o: [Jbeputy hier [|] suaionmurean 0/2 thee,

y ’Ae/cme {0kWty
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City of Memphis
Police Division
Inspectional Services Bureauremem

Administrative Summons

Memphis Police Department VS. Date: January 14, 2023
Bean, Tadarrius IBM: 14711 ISB Case #: 12023-001

1. Allegation
You used excessive force and restrained movement ofa subject as your partner punchedHim maltiple times and the person sustained ertca injures and ter expire. Your oneduty conduct was unbecoming, and you neglected your duty to render id and provide
viable details to the emergency medical personnel. You also had a duty to intervene when
you observed the unnecessary force conducted by a ‘memberofyour team. You failed toecard the event ins entirety on your body worn camera

IL Rules, regulations or orders violated.
DR 104 Personal Conduct
DR 120 Neglectof Duty
DR 127 Duty to Intervene and Reporting Improper ConductDR 301 Excessive Force/Unnecessary Force
DR 101 Compliance with Regulations to wit: BWC

ML Hearing
Date: Temes 20,2088Place: 29ajon hve BET Sule 200
Time: [1:06 Copy.

You are entitled to representation during this hearing.
Served by: LrTK Mores |. a [156 _

NameRank/AssignmentBM

Date: tues Time: $82a.un. _

SignawreofOfficer: ep—=[Ly
YOUR ATTENDANCE AT THE HEARING NOTICED HEREIN IS REQUIRED, LNLESS EXCUSED DUE 10 AMEDICAL EMERGENCY. FAILURE TO ATTENDWILL BE CONSTRUED BY TE RARDoce SoWAIVER OF YOUR RIGHT TO BE HEARD. ATTENDANCE WILL BE EXCUSED DUE76 tarEMERGENCY INTHE SOLE DISCRETION OF THE HEARING OFFICER An ORLY6100 soeDELIVERED, OK CAUSED TO BE DELIVERED, TO THE HEARING OFFICER, FAIOK10 vit a RING DATE,

rect



A WRITTEN STATEMENT OF MEDICAL CONDITION, PREPARED AND SIGNED BY THE YOUR TREATINGPHYSICIAN, DESCRIBING YOUR MEDICAL CONDITION AND ADVISING THAT YOU AKE NOY ABLE 10ATTEND THE HEARING AS A RESULT OF SAID CONDITION.

ez



HEARING SUMMARY FORM
#12023-001

Hearing:
January20.2023  110Shrs Location: 2714 Union Ave Ext, Suite 700Date Time

Attended by: PU Tadarrius Bean #14711 Hearing Officer: Deputy Chief M. Hardy #3581Lt. Essica Cage-Rosario #1705

Statement of Hearing Officer: OnFriday, January 20, 2023, at 1105 hrs, an AdministrativeHearing was conducted for Officer Tadarrius Bean 14711, resulting from 3 StatementofChargesissued to Officer Bean by the ISB for violations of DR. 104 Personal Conduct, DR 120 Neglect ofDuty, DR 127 Duty to Intervene and Reporting Improper Conduct, DR 301 ExcessiveForce/Unnecessary Forceand DR 101 Compliance with Regulations to wit: BWC.

Action Ordered: DR 104 Personal Conducts: SUSTAINEDandTERMINATION is orderedDR120 Neglect of Duty: SUSTAINED and a TERMINATION is orderedDR 127 Duty to Intervene and Reporting Improper Conduct: SUSTAINED andTERMINATION is ordered.DR 301 Excessive Force/Unnecessry Force: SUSTAINED and TERMINATION isordered
DR 101 Compliance with Regions to wit: BWC: SUSTAINED and a 40 Deysuspension i ordered.

Hern
Any cnpleyehinposition nas cmd om he provisoofAric 34CS abt in iSune perc,hobasbe andixcsof (1) dy,Crm,Gee,mo spel so ColSC I10) lend days afer oiicstion in viin fh cin 1 heeofmtpesosanyoepmsashecalomerof oy spend0and, 5) dys wiki mohra,vedosopniteshaleppl hc heCommision, 1 hedispar sion 106a os, ootmybtesaPdimaspk oeoh
nado ChapterScion ae ses i par: Commisionpoliceoffers with staf suspension, probation, erlorem, hedof du nc fherropeocis ny Seconda EmpoeORByScr Employment wher he offer sus epndana0Bhs se Cmsiond ocHcposemitto ngage in sy Seconds Enploymen sorOffuy Sccrty Employes opiofp oy Jesh medisposi of (1) sn susind Sinn ofChars or laoof Sk Aas pe (3)a tueSesulin in 3 persion nds econ rk Notation will made oe Scone EppesGreeapein. Vionof heshove td plc oud res ion hres
Appl _w wae Beri
Grown: WI __wie Be id
andntend hab gestingbacrcatmia my Et curse rough nentarCt SereCommit spe Fr.

0/205) Men f=—Bae ForeSgmaare
Distribution MPD HunanRescues,rchConsndsDivison Commander, PrintWSF 0707



‘Statement of Hearing Officer: #12023-001 (page 2)

Hearing participants were Officer Tadarrius Bean, Lt. Essica Cage-Rosario (MPA) and Deputy ChiefM. Hardy (Hearing Officer). Prior to this hearing, Officer Bean had been made awareofthe pendingcharges by being served an Administrative Summons and a copyofthe statementof charges onJanuary 16, 2023, which he did sign acknowledging receipt and was provided with 2 copy.
“The charges stem from a complaint regarding allegations that on January 7, 2023, you end yourpartners apprehended a flecing non-violent individual at Castle Gate Lane and Bear Creek Cove.Aer the subject was placed in custody, you and other officers were captured on body wom cameramaking multiple unprofessional comments, laughing and bragging about your involvement. Yourconversation and lack of concern for the injured subject was witnessed by a civilian who 100kphotographs and cell phone video. The civilian’s viewpoint was you and your partners lef he injuredsubjectlyingon the ground, handcuffed and unattended. The reportof the victim's death was.broadcasted on both local and national media sites. The releaseofany digital evidence of you andyour partners actions will shed abad light on the Department and City of Memphis, Your on-duty‘conduct wasunjustly,blatantly unprofessional and unbecoming fora sworn public servant, Youractions place you in violationof DR 104 Personal Conduct which states
DR 104 PERSONAL CONDUCT
The conduct ofcach member, both on and off-duty, is expected to be such thati will not reflectadversely on other members, the Department, the CityofMemphis. or the law enforcement profession.his regulation applies 10 both the professional and private conductofall members. It includes notonly all unlawful acts by members but also acts which, although not unlawfil in themselves, wouldviolate cither the Law Enforcement or Civilian Code of Ethics, and would degrade or bring disrespectupon the member or the Department

During your encounter with the subject, you held the subject by one ofhis ams while oneof yourpartners pepper sprayed him and then excessively struck him with ASP baton. Your other partnerpunched and kicked the non-violent subject. ou failed to recognize the victim's signsofdistress andfailed to disclose viable information to the responding emergency personnel to render proper medicalattention. You and your partners also failed to immediately assist the emergency medical personnelwith the request tounhandeuff the subject a his condition changed while left unattended on the‘ground. Your actions place you in violationofDR 120 Neglect of Duty which sates
DR 120 NEGLECT OF DUTY

A. Each member, becauseof his or her rank and assignment,i required to perform certain duties andassume certain responsibilities. Failure to properlyfunction in these areas constitutes neglectof dutyThis regulation prohibits any omission or failure 10 act by any member ofthe Department, whether on-duty or off-duuy, when such action i required by the stated policy, goals, rules, regulations, orders,‘anddirecives of this Department. It applies 10 any member who, through carelessness, ineficicncyor design, fails to implement the policy, goals, rules, regulations, orders, training, anddirectives ofthis Departmen.

™



Samat of Hearing Officer: AZZ01 (age)
Bomber with persons spits redoprapery prise thsubordinatesinCompo wih ed sadrer se er ord
carelessness, neglect, or inefficiency shallbe a violation.

During your encounter with a non-violent subject who was not complying with being handcuffed, youHOR bibveoms okPrppih bing nde. you
‘him with the ASP baton multiple times. You also witnessed another officer ‘excessively struck himhe ASP toniSocednetheroffer exclsrkicasey nehe enhsesrb ston0 the exes ndton Yoo sons cnno ly ding mes on fo foronslamaevo

DR 127 DUTY 70 INTERV ENE AND REPORTING INPROPER CONDUCTCn meter ho ectoostevo ERCONDUCTrnabuse ofa subject shall take reasonable action io intervene. A member shall immediately report to the
Department any violation ofpolicies and regulations or any other improper conduct which is contraryoepel odo venee.thrprope conductih contalso applies to allegationsof usesofforce not yet reported.

Inour Gry semen, iit you scan rnd nd erie sit with clos
fist two to three times in his face because you and your partners were unable to handcuffhim. Your
actions were captured on video evidence. You also held the individual's right arm while other officerskicked, punched and pepper sprayed him several times. Your actions place you in violationofDR 301FT hrie
DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE
[Excessive Force/Unnecessary is definedas the amountofforce which is. beyond the need andcircunstancesofthe particular even, or which is notjustified in he lightof ll circumstances, as isthe caseofdeadly force to protect property as contrasted with protecting If.

Control maybeachieved through advice, warnings, and persuasion, or by the useofphysicalforce.Wh hee ofesateprc men a ericson. rb tewe ofphsicalfre
controlled,force may not be resorted to unless other reasonable alternatives have been exhausted orwould clearly be ineffective under the particular circumstances. Officers should consider theacts
and circumstances known at the timeofthe confrontation when determining the amountofforce to
use, including: the severityofthe subject s crimes, the immediate threat posed by the subject to thetyofhand wheter btssmtrst red heube
Officers are permitted to use whateverforce that is necessary and reasonable to protect others or
themselves from bodily harm.

Officers shall never useforce or violence that is unprovoked. needless. or not required during
performance of their duties when making an arrest or in dealing with a prisoner or any person.

“To



Statement of Hearing Officer: #12023-001 (page 4)

‘Your body wom camera was activated prior during your initial interactions to apprehend the male:
subject, but you removed your cameraoffyour duty vest and placed it on the trunk ofa squad car
during an active scene. You walked away from your camera while it was sil recording to have
‘conversation with the officers abou the incident. Your actions place you in violation of DR 101
Compliance with Regulations to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be taken for, but not limited fo, violationsofthe stated policy, rules,regulations, orders, or directivesof the Department,

B. UseofBWC Duringthe Shift
1. An oficer shall at all times during his/her shift have BWC equipment ready to
recordpolice interactions with thase they may encounter. This stateofreadiness
includes having the BIC on and in standby mode. Officers shall attempt to
maintain a clear, level, and unobstructedforward-facing view. Officers shall
attempt to keep the microphone portion of the device wnobstructed in order to
accurately record audio.

2. Officers shall activate their BWC when responding to all callsfor service prior to
‘making the scene ofa dispatched call. In the even that recording was not started
prior to making the scene ofa dispatched call, an officer will activate the device as
‘Soon as reasonably possible.

3. Officers shall record all law-enforcement encounters and activities. Callsfor
service, selfinitiated events (specials). and citizen contacts while not engaged in
police activity are to be documented via BWC. It is not necessary for an officer fo
record in a constant stat, bui required when his/her duics are being performed
and allowed when otherwise prudent. It should be understood that under no
circumstance shall an officer's safety be compromised in an effort 10 record an
event.

4. Unless unsafe, impractical or impossible, officers shall inform subjects that they
are being recorded at the beginningofthe contact c.g., "Ma’an/Sir, |am advising
You that our interaction i being recorded”).

5. should be understood that even when individuals are in various stages of undress,
‘medically incapacitated, or in a location where video would otherwise be
probibited, BIC recording should continue. Videos will be redacted in a manner to
reasonably protect privacy

6. Oncea recording event begins, the BWC shall remain activated until the event
has concluded in order to conserve the integrity of the recording. Once an event
has concluded, an officer will mark the conclusion of the recording verbally after
clearing the call/special. In casesofarrest, an officer shall continue recording until
custody is transferred.



‘Statement of Hearing Officer: #12023-001 (page 5)

Exceptions: Should an officer have an activated BIC and respond 10 a call inside
ofa location that is outof viewof the ICV system, the offcer may discontinue the
ICVrecording (e.g. indoor report calls, crime scenes,andother police related

events). Should the call progress back towards the car and contact with another
individual is made, the event should be recorded by the ICV system.

7. Officers will document the fact that a BIC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, sunmons, and traffic
citations. This documentation will be referenced by the Computer Aided Dispatch
number written on/in the document. In the event that the BWC was not activated,
terminated carly, or otherwise interrupted, a supervisor will be immediately
notified.

D. OCU Procedures
Membersof the Criminal Apprehension Team (CAT) and Gang Response Team
(GRT) will wilize the Body Worn Camera (BWC) when performing daily
enforcement,

1. The BIC will not be activatedfor thefollowing:

«The BWCACY will not be used to knowingly record confidential informants
or undercover officers

«Officers will not record any typeoftactical briefings. IE Search Warranis,
Rips, Reversals, Prostitution Stings, etc

+ Officers will not record any aspectsof training, unless specifically requested
t0.do 0 by the OCU Commander.

«The BIC will not be used during undercover operations

2.0CUPersonnel Working Non-OCU related detail

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a THSO Detail will be acting as a Uniform Officer
and will be governed under the Memphis Police Department's Uniform Patrol
Body Worn Camera policy.

OCU officers will store their BIC cameras inside the MPD approved BWC
cabinet thati located within their assigned workstation. Whenever OCU
officer(s) choose 10 work a Non-OCU related deta, i is the officers”
responsibility to notify his/her immediate supervisor, in advance, in order to pick
wp his/her assigned BIC. When an officer takes controlofhis ther BWC for a
detail, he/she should ensure the camera is taken to a work station to be docked
ntl the camera is ready to be wiilized.



Statement of Hearing Officer: #12023-001 (page 6)
Officers working in an undercover capacity will not utilize the BWC.

At the beginningofthe Administration Hearing, Lt. Cage-Rosario informed the Hearing Officer that‘Officer Bean would like to waive his rights to have cach charge read in detail

During the Administrative Hearing on January 20, 2023m Officer Tadarrius Bean was informed
by the Hearing Officer that he is now afforded the opportunity to make a statement, Officer Beanresponded, “No Sir”, indicating tht he did not which to make a statement. Hearing Officer askedOfficer Bean did he give TBI astatement? Officer Bean responded, “No Sir”. Hearing Officer askedOfficer Bean did he give TBI a written statement. Officer Bean responded, “No Sir”

Lt. Cage-Rosario (MPA Representative) was askedif she wouldliketo make a statement, Lt. Cage-Rosario read a written statement which willbe included i the Administrative File, “To Whom it MayConcern, The Memphis Police Association (MPA) objects 1gdee olice Departmen’sdecision to proceed with the administrative hearing for Officeaprior 0 the conclusionof the Administrative investigation and/or TBI's investigation. Per Article 14 (MOU Between theMPA and the COM), °A reasonable amountof time to review the statementof charges (including allProof to be relied upon by the hearing officer) is to be given to the representative prior to the
administrative hearing. Upon review, several piecesof proof were cither omitted from the fle, or
incomplete at his time. Body worn camera video, which was referenced multiple times in the
statementof charges, was NOT provided to the MPA representative, nor were statements from otherprincipal and witness officers. These are only a few examplesof the GROSS violationsofthis
officers” right to due process. Not only is this a right under the MOU, but it isa ight guaranteed by
federal law. See Cleveland Board of Education v. Loudermill, 470 US. 532 (1985) where the Court‘provided thata public employee with a property righ to his or her employment must be provided
noticeofcharges against them and a hearing to provide them with an opportunity to defend themselvesagainst the charges against them. Additionally, that hearing must be a meaningful one. See Wagnerv.City of Memphis, 971 F. Supp 308 (W.D. Tenn 1997). In Wagner, Mayor Herenton predetermined the.
‘outcomeof the hearing and the court said there was no due process.

“This will serve as the MPA’s statement for this administrative hearing.

Hearing Officer convened the hearing on 01/20/2023 at 1105 hrs, without rendering a decision.
Hearing reconvened on 01/20/2023 at 1715 hrs. In attendance were Officer Tadarrius Bean, Lt.
Essica Cage-Rosario (MPA) and Deputy Chief M. Hardy (Hearing Officer).

In conclusion, the Hearing Officer carefully reviewed all documents related to cach alleged violations
ofthe listed DR by Officer Bean, including the Garrity statementsofall the charged officers and the
Response to Resistance forms. The Garrity statements made by you and the other charged officers are
not consistent with cach other and are not consistent with the publicly known injuries and death of Mr.
Nichols. Hearing Officer additionally considered the statement made by Lt. Cage-Rosario.



‘Statement of Hearing Officer: #12023-001 (page 7)

Upon reviewof the evidence as it relates 10 DR104 Personal Conduct, which states in part: The‘conduct of cach member, both on and off-duty, is expected to be such that it will not reflect‘adversely on other members, the Department, the City of Memphis, or the law enforcementprofession. This regulation applies to both the professional and private conductofall members. Itincludes not only all unlawful acts by members but also acts which, although not unlawful inthemselves, would violate either the Law Enforcement or Civilian Code of Ethics, and would degradeor bring disrespect upon the member or the Department.
‘The Hearing Officer finds that Officer Tadarrius Bean did violate DR 104 Personal Conduct,therefore the charge is SUSTAINED and TERMINATION is ordered.

Upon review of the evidence as it relates to DR 120 Neglect of Duty, which states in part: A. Each‘member, because of his or her rank and assignment, is required to perform certain duties andassume certain responsibilities. Failure to properly function in these areas constitutes neglect ofduty. This regulation prohibits any omission or failure o act by any mermber of the Department,whether on-duty or off-duty, when such action is required by the sated policy, goals, ules,regulations, orders, and directivesofthis Department. It applics to any member who, throughcarelessness, inefficiency, or design, fails to implement the policy, goals, rules, regulations, orders,training, and directives of this Departmen.

‘The Hearing Officer finds that Officer Tadarrius Bean did violate DR 120 NEGLECT OFDUTY, therefore the charge is SUSTAINED and a TERMINATION is ordered.
Upon reviewofthe evidence as it relates to DR 127 Duty to Intervene and Reporting ImproperConduct, which sates in part: Any member who directly observes another member engaged indangerous or criminal conduct or abuse ofa subject shall take reasonable action to intervene. A‘member shall immediately report to the Department any violationofpolicies and regulations orany other improper conduct which is contrary to the policy, order or direetives of theDepartment. For sworn employees this reporting requirement also applies to allegations ofusesof force not yet reported.

‘The Hearing Officer finds that Officer Tadarrius Bean did violate DR 127 DUTY TOINTERVENE AND REPORTING IMPROPER CONDUCT, therefore the charge isSUSTAINED and a TERMINATION is ordered.

Upon review of the evidence as it relates to DR 301 Excessive Force/Unnecessary Force, whichstates in part: Excessive Force/Unnecessary is defined as the amount of force which is beyond theneed and circumstances of the particular event, or which is not justifiedinthe light of llcircumstances,as s the caseofdeadly force to protect property as contrasted with protecting life
‘The Hearing Officer finds that Officer Tadarrius Bean did violate DR 301 EXCESSIVEFORCE/UNNECESSARY FORCE, therefore the charge is SUSTAINED and a
TERMINATION is ordered.



Statement of Hearing Officer: #12023-001 (page 8)

Upon reviewofthe evidence as it relates to DR 101 Compliance with Regulations, which states inpart: Disciplinary action may be takenfor, but not limited to, violationsofthe statedpolicy, rus,regulations, orders,ordirectivesof the Department

B. Use ofBIVC During the Shift
1. An officer shall at all times during his/her shift have BWC equipment ready to recordpolice interactions with those they may encounter. This tateof readiness includes havingthe BIC on and in standby mode. Officers shall attempt 10 maintain a clear, level, and
wnobstructed forward-fucing view. Officers shall attempt to keep the microphone portion
of the device unobstructed in order 10 accurately record audio.

‘The Hearing Officer finds that Officer Tadarrius Bean did violate DR 101 COMPLIANCEWITH REGULATIONS TO WIT: BWC, therefore the charge is SUSTAINED and a 40 DAYsuspension is ordered.

DR 104 Personal Conducts: SUSTAINED and TERMINATION is ordered.DR 120 Neglect of Duty: SUSTAINED and a TERMINATION is ordered.DR 127 Duty to Intervene and Reporting Improper Conduct: SUSTAINED and TERMINATION isordered
DR 301 Excessive Force/Unnecessary Force: SUSTAINED and TERMINATION is ordered.DR 101 Compliance with Regulations 0 wit: BWC: SUSTAINED and a 40 Day suspension isordered.



Cog PY Essica Cage-Rosario, PresidentMemphis Pllice
Matt Cunningham, Vie President

Ahsociation Jeremy Whit, Secretary Treasurer
John Coungton Chet Steward
Shannon Bowen, Sergeant a Arms

January 20,2028
To Whom: ay Concern
‘The Memphis Police Association (MPA) objects to the Memphis Police Department's decision to proceed withhe administrative hearin or Offices Tadarrus Bea prior 0 he conclusion of te msmrontsinvestigation anor Tos vestigation
Per Article 14 (MOU Between the MPA and the COM) * A reasonable amount of time to review the statementof charges including ll proof to be elle upon by the hearing officer) 0 b given t ie sepresensasierior o the administrative hearing, Upon review, several paces of proof were her ated rams she fe,Incomplete at this me. Body worn camera video, which was rferenced mule trace ahs smareeot ofcharges, was NOT provide to the MPA representative, nor were statements fom auher pricnl rd acsofficers. These re oly afew examples of the GROSS violations of this offers. ihetodoe pereecyNot only this ight under the MOU, but ts. right guaranteed by federal i Set Clseiond sear of
Education v. Loudermill, 470 U.S. 532 (1985) where the Court provided that a public employee with a propertyight to His or her employment must be provided notice of charges aga: thm ands ore trainthem with an opportunity to defend themselves against he charges against hem. Aqcionain, do henringmst be meaningful ane. Sec Wagner v. City of Memphis 71 F.Supp 308 (5. ean 1907)
In Wagner, Mayor Herenton predetermined the outcome of the hearing and the court said there was no dueroves
‘This will serveasthe MPA's statement for this administrativehearing.

Tsien Capponi
Prdent
Memphis Police Asocition
658 fterson we

on5

636 JEFFERSON AVENUE 0 MIEWPHPIS, TN 36105 (501) 523.7075 FAX 501) 523.7081



(FEE MEMPHIS POLICE DEPARTMENT (8%,
HeLis MEMORANDUM (6),

“To: Assistant Chief Don Crowe Subject: Hearing Status

From: Deputy Chief Hardy Date: 01/20/2023from:Deputy ChiefHardy Dare 0202023
Assistant Chief Crowe,

On January 20, 2023 at 1715 hrs, the Administrative hearing for Officer
Tadarrius Bean # 14711 was held. Deputy Chief Hardy #3581 was the
Hearing Officer. The charges for DR 104 Personal Conduct, DR 120
Neglect of Duty, DR 127 Duty to Intervene and Reporting Improper
Conduct, and DR 301 Excessive Force/Unnecessary Force were
SUSTAINED and TERMINATION was ordered for all.

The charge for DR 101 Compliance with Regulations to wit: BWC was
SUSTAINED and a 40 Day suspension is ordered.



Ss TENNESSEE
a PEACE OFFICER STANDARDS ANDTRAINING COMMISSION
ss
psy CHANGE OF STATUS

Name: Haley Demetrius
Em wm

DEPARTMENT: Memphis Police Department CERTIFICATION NUMBER: 2072-1713

Od SEPARATION: This is to notify the POST Commission that the named officer is no longer employed by
his department as indicated below:

Type of Separation Effective Date (mmiayyy

[J Resigned fond, -
[0] Retreat i
[0] Terminated J Rosson
[1] oischargea I
[J oer I

New Employer, if known

[] cance oF navermank: From to
Effective Date of Change: / /

LEAVE: This officer has been granted leave as indicated:
From: 01/08/2023 To . .

Aaminisatve [J Eoscatona [] wiry
[0] vesica [J watenity

Returned to full ime status on / .

From: . / To: . . forthe following reason(s)

Officer relieved of duty effective January 8, 2023.

eh, ~- Naas
FOR POST WSE LY Signature of Agency Head

File DOE. 4 ofae n
Cerelyn J. Davis

Par SE Print/Type Name of Agency Head

ooc: / / " | y
Memphis Police Department
TS —20872Seis ts sD on



Sas Tennessee
5 PEACE OFFICER STANDARDS AND TRAINING COMMISSION

hd CHANGE OF STATUS
Nave: Haley Demetrius J.
GEwen

DEPARTMENT: Memphis Police Department CERTIFICATION NUMBER: 2072-1713

“] SEPARATION: This is to notify the POST Commission that the named officer is no longer employed by
his department as indicated below:

Type of Separation Effective Date mma)
[1] Resigned fom cee.
[] Retres IVE

Terminated ou 0 22 Reason:

[J oischargea I
[] over I)

New Employer, iftknown

[] chance oF naveraNk: From to
Effective Date of Change: ____ |__|

[CT] eave: This officer has been granted leave as indicated:
From: . . To J .

[] Administative [J Educational [7 witary

[] Medical [J watemity
Returned to ful time status on: . .

[CT] suspension: Ths officer nas been suspended for a period of tity (30) days or more
From: / / To . . forthe folowing reason(s)

A ~- Macs
FORPOSTUSE ONLY Signature of Agency Head

File ooE 1 foie "
Cerelyn J. Davis

Card: @6___ ps 008 PrnuType NameofAgency Fead
bofJ wm i

Memphis Police Department
Aeeveypost Renae 12)
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Peace Officer Standards and Training Commission

Decertification Request

Agency Requesting pecerfcation: MEMPhis Police Department
Name of officer: DEMELTiUS Haley esos: 2072-1713

Please check al that apply:

DO 1. Convicted ofany state or by federal government of anycrime the punishment which
could have been imprisonment in a federal or state prison or institution; or

0 2. Convicted of or pleaded guilty to or entered a plea of nolo contendere to any felony
charge or to anyviolation of any federal or state laws or city ordinances relating to
force, violence, theft, dishonesty, gambling, liquor andother alcoholic beverages,
controlled substances, or a sufficient number of misdemeanors to establisha pattern of
disregard for the law; or

8 3. Suspendedordischarged30daysorlonger, resign in lieu of termination, resign with
disciplinary action pending that could have resulted in termination, or discharged by
his/her employing law enforcement agencyfordisciplinaryreasons; or

0 4. Found to have supplied or acquiesced in false information being supplied to the
P.0ST. Commission regarding eligibility for certification; or

0 5. Failto participate in a 40hour in-service training program each calendaryear; or

0 6. Fail to maintain pre-employment requirements.

“All supporting documentation must be attached in order for the P.0.S.T. Commission to
proceed Ji to P.0ST Coffimission, 3025 Lebanon Rd., Nashville, Tn. 37214

(ued, ~tpl Parcs one 0, 25, 2043
Smscflow forcementgency esd

Cerelyn J. Davis
Fortine
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City of Memphis Memphis Police Dept.

Police Division Huan Resources
Inspectional Services Bureau JAN 25 203 .

Case #12023-001 Statement of Charges

Officer’s Name: Haley, Demetrius IBM # 14730

Rank: Police Officer II

Assignment: OCU/Scorpion Unit Date: January 14, 2023

Notice is hereby given that you are being charged with violation(s)of policy, law or
regulations as shown below:

DR 104 Personal Conduct: TERMINATION
DR 108 Truthfulness: TERMINATION
DR 120 Neglect of Duty: TERMINATION
DR 301 Excessive Force/Unnecessary Force: TERMINATION
DR 101 Compliance with Regulations to wit: BWC: 40 DAY SWOP
DR 603 Information Concerning Police Business: 40 DAY SWOP

DateofOccurrence: January 7, 2023

Statement of Particulars:

On January 7, 2023, you and your partners initiated a traffic stop at E. Raines and Ross Road
where your partner alerted youof a reckless driver who died at the hospital three days later
following a use-of-force incident. You exited your unmarked vehicle stopped in an opposing
traffic lane and you forced the driver outofhis vehicle while using loud profanity and
wearing a black sweatshirt hoodie over your head. You never told the driver the purpose of
the vehicle stop or that he was under arrest. Audio from a body worn camera did not capture -
the driver using profanity or displaying any violent threats. You also were on an active cell
‘phone call where the person overheard the police encounter. Afier the subject was placed in
custody at Castle Gate Lane and Bear Creek Cove, you and other officers were captured on
body worn camera making multiple unprofessional comments such as “that muthafucka
made me spray myself”, laughing, and bragging about your involvement. Your conversation
and lackofconcern for the injured subject was witnessed by a civilian who took photographs
and cell phone video. The civilian’s viewpoint was you and your partners left the injured
subject lying on the ground, handeuffed and unattended. The reportof the victim's death was
broadcasted on both local and national media sites. The release of any digital evidenceof you
and your partners’ actions will shed abad light on the Department and Cityof Memphis.
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‘Your on-duty conduct was unjustly, blatantly unprofessional and unbecoming for a sworn
public servant. Your actions place you in violation of DR 104 Personal Conduct which
stats:

DR 104 PERSONAL CONDUCT
The conductof each member, both on and off-duty. is expected to be such that it will not
reflect adversely on other members, the Department, the City ofMemphis, or the lax
enforcement profession. This regulation applies to both the professional and private conduct
of all members It includes not only all unlavil acts by members but also acts which,
although not unlawfil in themselves, would violate cither the Law Enforcement or Civilian
Code of Ethics, and would degrade or bring disrespect upon the member or the Department.

You were required to complete a Response to Resistance form to provide a truthful account
ofyour use offorce during your encounter with a suspect. In your incident summary, you
wrote that you heard your partner tell the individual, “Let my gun go!” before he was taken
10 the ground. You were also heard making the same statement on body-worn camera to your
partners in the presenceofwitness officers. However, video evidence did not support your
oral or writen statement and your information was deemed untruthful. As a result, two of
‘Your other partners also reported an incorrect statement. During your Garrity statement, you
‘were afforded the opportunity to review your use of force narrative and told ISB investigators
that the details were correct. You failed fo disclose you also kicked the subject while he was
on the ground. Your actions place you in violation ofDR 108 Truthfulness which states:

DR 108 TRUTHFULNESS
A member shall not give any information, either oral or written, in connection with any
assignment or investigation that is either knowingly incorrect, false, or deceitful.

During your frst and second encounter with the subject, you sprayed him up close directly in
his eyes, and then kicked him while he was on the ground. You failed to recognize the
victim's signsofdistress and failed to disclose viable information to the responding
emergency personnel to render the proper medical attention. According to body worn camera.
footage, you knew the subject was pepper sprayed, tased, struck with an ASP baton, and
Kicked. You and your partners also failed to immediately assist the emergency medical
‘personnel with the request to unhandcuff the subject as his condition changed while left
‘unattended on the ground. Your actions place you in violation of DR 120 Neglect of Duty
which states:

DR 120 NEGLECT OF DUTY
A. Each member, becauseofhis or her rank and assignment. is required to perform certain
dutiesandassume certain responsibilities. Failure to properlyfunction in these areas
constitutes neglectofduu. This regulation prohibits any omission orfailure to act by any
memberofthe Department, whether on-duty or off-duty, when such action is required by the
stated policy, goals, rules, regulations, orders, and directivesofthis Department. It applies
to any member who, through carelessness, inefficiency, or design, fail to implement the
policy, goals, rules, regulations, orders, training, and directivesofths Department.
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B.. A member with supervisory responsibilty is required to properly supervise their
subordinates in compliance with the above, and thefailureof any supervisor to do so
through deliberateness, carelessness, neglect, or inefficiency shall be a violation.

You were the first contact officer on the traffic stop at which time you physically forced the
driver from the vehicle and deployed your chemical imitant spray directly up close to the
subject’s eyes. He ran from you and two of your partners and was later apprehended other
‘membersof your unit at Castle Gate Lane and Bear Creek Cove within six minutes. As three
of your partners were attempting to handcuff him, you ran up and kicked the individual in the
upper torso area. In your Garrity statement, your reason was to loosen the subject's arm who
appeared to already be held onto by his arms. Your physical force during the second
encounter was not reasonable. Your actions place you in violation of DR 301 Excessive
Force/Unnecessary Force which sates:

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE
Excessive Force/Unnecessary is defined as the amount offorce which is beyond the need.
and circumstancesof the particular event, or which is notjustified in the lightofall
circumstances, as is the caseofdeadlyforce to protect property as contrasted with
protecting Ife.

Control may be achieved through advice, warnings, and persuasion, or by the useof physical
force. While the useofreasonable physicalforce may be necessary in situations which
cannot be otherwise controlled, force may not be resorted to unless other reasonable
alternatives have been exhausted or would clearly be ineffective under the particular
circumstances. Officers should consider thefacts and circumstances known at the time of the
confrontation when determining the amountofforce 10 use, including: the severityof the
subject's crimes. the immediate threat posed by the subject to the safety ofothers, and
whether the subject exhibits active aggression or is actively resisting arrest. Officers are
permitted 10 use whateverforce that is necessary and reasonable to protect others or
themselves from bodily harm.
Officers shall never useforce or violence that is unprovoked, needless, or not required
during performanceof their duties when making an arrest or in dealing with a prisoner or
any person.

You failed to activate your body wom camera during the first encounter with the involved
citizen on the traffic stop. Your body wom camera was functioning properly and did not
record the use of force incident in its entirety. Your actions place you in violation of DR 101
Compliance with Regulations to wit: BNC/ICV which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be takenfor, but not limited to, violationsof the stated policy, rules,
regulations, orders, or directivesofthe Department

Use of BWCDuring the Shift
1. An officer shall a all times during his/her shift have BWC equipment ready to record

police interactions with those they may encounter. This stateof readiness includes
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having the BWC on and in standby mode. Officers shall attempt to maintain a clear,
level, and unobstructedforward-facing view. Officers shall attempt to keep the
microphone portionofthe device unobstructed in order to accurately record audio.

2. Officers shall activate their BIC when responding to all callsfor service prior to
making the scene ofa dispatched call. In the event that recording was not started prior
to making the scene ofa dispatched call, an officer will activate the device as soon as
reasonably possible.

3. Officers shall record all law-enforcement encounters and activities. Callsfor service,
self-nitiated events (specials), and citizen contacts while not engaged in police activity
are t0 be documented via BIC. It is not necessary for an officer to record in a constant
state, but is required when his/her duties are being performed and allowed when
otherwise prudent. It should be understood that under no circumstance shall an
officer's safety be compromised in an effort to record an event

4. Unless unsafe, impractical, or impossible, officers shall inform subjects that they are
being recorded a the beginningof the contact (e.g. “Ma'amySir, I am advising you that
our interaction is being recorded”).

5. It should be understood that even when individuals are in various stagesof undress,
medically incapacitated, or ina location where video would otherwise be prohibited,
BWC recording should continue. Videos will be redacted in a manner to reasonably
protect privacy.

6. Once a recording event begins, the BWC shall remain activated until the event has
concluded in order to conserve the integrityof the recording. Once an event has
concluded, an officer will mark the conclusionofthe recording verbally afte clearing
the call/special, In casesofarrest, an officer shall continue recording until custody is
wransferred.
Exceptions: Should an officer have an activated BWC and respond to a call inside ofa
location that is outofview ofthe ICVsystem, the officer may discontinue the ICV
recording (e.g. indoor report calls, crime scenes, and other police related events).
Should the call progress back towards the car and contact with another individual is
made, the event should be recorded by the ICV system.

7. Officers will document the fact that a BWC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic citations.
This documentation will be referenced by the Computer Aided Dispaich number written
onfin the document. In the event that the BWC was not activated, terminated carly, or
otherwise interrupted, a supervisor will be immediately notified.

D. OCUProcedures
Membersof the Criminal Apprehension Team (CAT) and Gang Response Team (GRT)
will utilize the Body Worn Camera (BWC) when performing daily enforcement

1. The BIC will not be activated for thefollowing:

«The BWC/ICY will not be used to knowingly record confidential informants or
undercover officers.
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«Officers will not record any type oftactical briefings, IE Search Warrants, Rips,
Reversals, Prositution Stings, etc

«Officers will not record any aspectsofraining, unless specifically requested to
do so by the OCU Commander:

«The BIC will not be used during undercover operations.

2.0CU Personnel Working Non-OCU related details:
Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a THSO Detail willbe acting as a Uniform Officer and
will be governed under the Memphis Police Department's Uniform Patrol Body
Worn Camera policy.
OCU officers wil tore their BIC cameras inside the MPD approved BIC cabinet
that is located within their assigned workstation. Whenever OCU offcer(s) choose 10
work a Non-OCU related detail, i is the officers” responsibilty to notify his/her
immediate supervisor, in advance, in order to pick up his/her assigned BWC. When
an officer takes controlof his her BWCfora detail, he/she should ensure the
camera i taken 10 a work station 0 be docked until the camera is ready 10 be
wilized.

Officers working in an undercover capacity will not ullze the BIC.

On your personal cell phone, you took two photographs while standing in front ofthe
obviously injured subject afer he was handcuffed. In your Garrity statement, you
admitted you shared the photo in text message with five (5) people; one civilian
employee, two MPD officers, and one female acquaintance, During the administrative
investigation, a sixth person was identified as a recipientof the same photograph
Your actions place you in violationof DR 603 Information Concerning Police
Business.

DR 603 INFORMATION CONCERNING POLICE BUSINESS
A member shall not communicate information relating to oficial police matters
without prior approval or subpoena, excep! 10 authorized persons. A member shall
treat the official businessofthe Deparment as confidential.

(The officer’ disciplinary resume will be reviewed and become a part of this file)

\dy, 0 se
Written Respopse Ordered? tll Lh) Ss

ve An Tesuing Officer
oo

od. Hey
Chargif} Officer
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Tacknowledge receipt of this notice and understand that further investigation may result in
additional charges, amendmentofthe above charges, or dismissalofthese charges. 1further
understand that a written response to these charges at this time is at my discretion unless
specifically instructed to file same by the issujng officer.

Corto sim,fonitare of Officers

Was officer relieved of duty? x Yes [No

ReviewedSynChir [] Deputy Cher [] Work Station Commander
Delegated to: |Feputy Chief [_] Station/BureauUllal

[74 Accme)FE “7



City of Memphis
Police Division
Inspectional Services Bureau

TT AdwimntratveSummons

Memphis Police Department VS. Date: January 14, 2023
Haley, Demetrius IBM: 14730 ISB Case #: 12023-001

1. Allegation
You used excessive force to apprehend a non-violent subject following a traffic stop
where the person sustained critical injuries and later expired. Your on-duty conduct was
unbecoming, and you neglected your duty to render aid and provide viable details to the
emergency medical personnel. You failed to record the event in is entirety on your body
worn camera, later shared an unauthorized photoof the injured subject while in police
custody, and you provided an untruthful report and oral statement.

Rules, regulations or orders violated.

DR 104 Personal Conduct

DR 108 TruthfulnessDR 120 Negleet of uty
DR 301 Excessive Force/Unnecessary Force
DR 101 Compliance with Regulations to wit: BWC

DR 603 Information Concerning Police Business

11. Hearing
Date: 1dey, Taniwary 20,2023
Place: 2714 Unten Ave ob, Sule 100
Time: 1:00p.m,

You are ent 0 representation during this hearing.
servedby: Jp JHMoers [778 [see

‘Name/Rank/AdsignmentTBM

Date: [1e]202> Time: 9:20.00

sumer: off oC jupsp
OUI ATTENDANCE AT THE HEARING XOTICED HEREIN 1 REQUIED, UNLESS EXCUSED UE T0 AERA,FAREToT Tr LLB CTRL BY EVEAsSoC AoF JackRIT bg MEK ATTENDANCEWk BE ACvSEs BLE 16 A horaBEEWESoLE CHETON oF HE REARINGGFPANS ORL 1 HOAve
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DELIVERED,OR CAUSED TO BE DELIVERED,TO THE HEARING OFFICER, PRIOR TO THE HEARING DATE,
A WRITTEN STATEMENT OF MEDICAL CONDITION, PREPARED AND SIGNED BY THE YOUR TREATING
PHYSICIAN, DESCRIBING YOUR MEDICAL CONDITION AND ADVISING THAT YOU ARE NOT ABLE TO
ATTEND THE HEARING AS A RESULT OF SAID CONDITION.

Pe?



HEARING SUMMARY FORM

#12023-001

Hearing:
January 20, 2023 1300 hrs Location: 2714 Union Ave Ext, Suite 700

Date Time

Attended by: PII Demetrius Haley #14730 Hearing Officer: Deputy Chief M. Hardy #3581
Lt. Essica Cage-Rosario #1705

Statement of Hearing Officer: On Friday, January 20, 2023, at 1300 hrs., an Administrative
Hearing was conducted for Officer Demetrius Haley 14730, resulting from a Statement of
Charges issued to Officer Haley by the ISB for violationsofDR 104 Personal Conduct, DR 108
Truthfulness, DR 120 Neglect of Duty, DR 301 Excessive Force/Unnecessary Force, DR 101

Compliance with Regulations to wit: BWC and DR 603 Information Concerning Police
Business. Statementof Hearing Officer Continue: (See Page 2)

Action Ordered: DR 104 Persona] Conducts: SUSTAINED and TERMINATION is ordered
DR108 Tubbs: SUSTAINEDandTERMINATION i rds.
DR 120 Neglect ofDuy: SUSTAINED snd TERMINATION i dered.
DR 301 Excesive ForceUnnecessary Fore: SUSTAINED and TERMINATION ordered.
DR 10] Compliance wih Relations to wit. BWC: SUSTAINED and 40 Dy Suspension i
arred
DR 603 Information Concern Police Business: SUSTAINED and 540 Day is ordered

fds
Ay ples bokding postion sa expt orervsofArle 3 Civil Seve, nd onthei pobaoay pre,ibao oped meneoo{0Gn mite, drtoa 57s CoSCoinmAb{1 clin dn he aginwinFst 1hvt fmele penn. oy ds open heh cons{0k mambo dys pended ceed To. rs wiki i enh porto nd ryhonwpmwiki 94 Patolllesto0 Comms. ihoPioi 10 dy of oh cermyot peancadreian pps ot or nn.
In diion Chapter Scion age tes prt “Comision poi ffir wih stu ofspss, probation, nnorm,esdfu, haofbs rtpidegoa,Ss Enplopmenansora OF DYSecu Employment wheoffoc se  dpendnt ot HAs st omCred counted plsof 5
Derite agmsn Sckory Epaymen anorOf Sect Empirefor aod ofry (0 dpete TnmachioF ny wind Stone oChaps orvilaof SkAugpoly o (3 swt Stuer of Cotesesin nspeo dir ecto nk” toto Ce mad he Scuba; LynOsending tsSono Vioionof he honepl col rtnsoge
appari wine Bere
Grionce: Wil __WilNot Be Filed
undeptadthrbyeqn te eanprc ha a win my ighttechhentarCo SerieContos pe rn.

zlzozsDc ese
Dirbatin: MPD Hunn Resuscs, Brn Commands Divison Commander PciRsForor
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Statement of Hearing Officer: #12023-001 (page 2)

Hearing participants were Officer Demetrius Haley, Lt. Essica Cage-Rosario (MPA) and Deputy Chief
M. Hardy (Hearing Officer). Prior to this hearing, Officer Haley had been made awareof the pending
charges by being served an Administrative Summons and a copyofthe Statement of Charges on
January 16, 2023, which he did sign acknowledging receipt and was provided with a copy.

‘The charges stem from a complaint regarding allegations that on January 7, 2023, you and your
‘partners initiated a traffic stop at E. Raines and Ross Road, where your partner alerted you ofa
reckless driver who died at the hospital three days later following a use-of-force incident. You exited
your unmarked vehicle, stopped in an opposing traffic lane and you force the driver outofhis vehicle
‘while using loud profanity and wearing a black sweatshirt hoodie over your head. You never told the
driver the purpose of the vehicle stop or that he was under arrest. Audio from a body worn camera did
not capture the driver using profanityor displaying any violent threats. You also were on an active
cell phone call where the person overheard the police encounter. Afier the subject was placed in
custody at Castle Gate Lane and Bear Creek Cove, you and other officers were captured on body wom
‘camera making multiple unprofessional comments such as such as “that muthafucka made me spray
myself", laughing, and bragging about your involvement. Your conversation and lackofconcer for
the injured subject was witnessed by a civilian who took photographs and cell phone video. The.
civilians viewpoint was you and your partners left the injured subject lying on the ground, handcuffed
and unattended. The reportofthe victim's death was broadcasted on both local and national media
sites. The releaseofany digital evidenceofyou and your partners’ actions will shed a bad light on the
Department and Cityof Memphis. Your on-duty conduct was unjustly, blatantly unprofessional and
unbecoming for a swom public servant. Your actions place you in violationof DR 104 Personal
Conduct which states:

DR 104 PERSONAL CONDUCT
The conductofeach member, both on and off-duty, is expected to be such that it will not reflect
adversely on other members, the Department, the CityofMemphis, or the law enforcement profession.
This regulation applies to both the professional and private conductofall members. It includes not
only all unlawful acts by members but also acts which, although not unlawfu in themselves, would
violate either the Law Enforcement or Civilian Codeof Ethics, and would degrade or bring disrespect
upon the member or the Department.

‘You were required to complete a Response to Resistance form 10 provide a truthful account ofyour
useofforce during your encounter with a suspect. In your incident summary, you wrote that you
heard your partner tll the individual, “Let my gun go!” before he was takentothe ground. You were
also heard making the same statement on body-worn camera to your partners in the presence of
witness officers. However, video evidence did not support your oral or written statement and your
information was deemed untruthful. As a result, twoof your other partners also reported an incorrect
statement. During your Garrity statement, you were afforded the opportunity to review your use of
force narrative and told ISB investigators that the details were correct. You failed to disclose you also
kicked the subject while he was on the ground. Your actions place you in violations of DR 108
Truthfulness which states:

DR 108 TRUTHFULNESS
A member shall not give any information, cither oral or written, in connection with any assignment or
investigation that is either knowingly incorrect, false, or deceitful.

oA



Statement of Hearing Officer: #12023-001 (page 3)

During your first and second encounter with the subject, you sprayed him up close directly in his eyes,
and then kicked him while he was on the ground. You failed to recognize the victim's signsofdistress
and failed to disclose viable information to the responding emergency personnel to render proper
‘medical atiention. You and your partners also failed to immediately assist the emergency medical
‘personnel with the request to unhandcuff the subject as his condition changed while left unattended on
the ground. Your actions place you in violationof DR 120 Neglect of Duty which states:

DR 120 NEGLECT OF DUTY

A. Each member, becauseofhis or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure 0 properlyfunction in these areas constitutes neglectofduy.
This regulation prohibits any omission orfailure to act by any memberofthe Department, whether on-
duty or off-duty. when such action is required by the stated policy. goals, rules, regulations, orders,
and directivesof this Department. It applies to any member who, through carelessness. inefficiency,
or design, fails to implement the policy. goals, rules, regulations, orders, training, and directives of
this Department.

B.A member with supervisory responsibility is required to properly supervise their subordinates in
compliance with the above, and thefailure of any supervisor to do so through deliberateness,
carelessness, neglect, or inefficiency shall be a violation.

‘You were the first contact officer on the traffic stop at which time you physically forced the driver
from the vehicle and deployed your chemical imitant spray directly up close to the subject’s eyes. He
ran from you and two of your partners and was later apprehended at Castle Gate Lane andBearCreek
Cove within six minutes. As threeofyour partners were attempting tohandcuffhim, you kicked the
individual in the upper torso area. In your Garrity statement, which is included in the ISB File and
incorporated herein,yourreason was to loosen the subject's arm who appeared to alreadybeheld onto
by his arms. Your physical force during the second encounter was not reasonable. Your actions place
youn violation of DR 301 Excessive Force/Unnecessary Force which states:

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE
Excessive Force/Unnecessary is defined as the amount offorce which is beyond the need and
circumstancesof the particular event, or which is notjustified in the lightofal circumstances, as is
the caseofdeadlyforce to protect property as contrasted with protecting life.

Control may be achieved through advice, warnings, and persuasion, or by the use of physicalforce.
While the useof reasonable physicalforce may be necessary in situations which cannot be otherwise
conirolled. force may not be resorted to unless other reasonable alternatives have been exhausted or
would clearly be ineffective under the particular circumstances. Officers should consider thefacts
and circumstances known at the timeof the confrontation when determining the amountofforce to
use, including: the severity ofthe subject's crimes, the immediate threat posed by the subject to the
safetyofothers, and whether the subject exhibits active aggression or is actively resisting arrest.
Officers are permitted 10 use whateverforce that is necessary and reasonable to protect others or
themselves from bodily harm.

oH



: Statement of Hearing Officer: #12023-001 (page 4)

Officers shall never useforce or violence that is unprovoked, needless, or notrequiredduring
performanceof their duiies when making an arvest o in dealing with a prisoner or any person.

‘You failed to activate your body worn camera during the irs encounter with the involved citizen on
the traffic stop. Your body worn camera was functioning properly and did not record the use of force
incident in its entirety. Your actions place you in violation of DR 101 Compliance with Regulations
to wit: BWC which states:

DR 101 COMPLIANCE WITH REGULATIONS.
Disciplinary action may be taken for, but not limited to, violationsof the stated policy, rules,
regulations, orders, or directivesof the Department.

B. Use ofBWC During the Shift
1. Anofficer shall at all times during his/her shifi have BWC equipment ready to

record police interactions vith those they may encounter. This state of readiness
includes having the BIC on and in standby mode. Officers shall attempt to
‘maintain a clear, level, and unobstructedforward-facing view. Officers shall
attempt 10 keep the microphone portionof the device unobsiructed in order to
accurately record audio.

2. Officers shall activate their BWC when responding to all callsor service prior to
making the scene ofa dispatched call. In the event that recording was not started
prior to making the scene of a dispatched call, an officer wil activate the device as
Soon as reasonably possible

3. Officers shall record all law-enforcement encounters and activities. Callsfor
service, selfnitated events (specials), and citizen contacts while not engaged in
police aciviy are to be documented via BWC. t is not necessary for an officer to
ecord in a constant stat, but is required when his/her duties arebeingperformed
and allowed when otherwise prudent. It should be understood that under io
circumstance shall an officers safety be compromised in an effort to record an
even.

4. Unless unsafe, impractical, or impossible, officers shall inform subjects that they
are being recorded at the beginning ofthe contact (e.g. "Ma’an/Sir, 1 am advising
you that our interactioni being recorded”)

5. It should be understood that even when individuals are in various stages of undress,
medically incapacitated. or in a location where video sould otherwise be
prohibited, BWC recording should continue. Videos will be redacted in a manner to
reasonably protect privacy:

6. Once a recording event begins, the BWC shall remain activated uniil the event
has concluded in order to conserve the integrityof the recording. Once an ever
has concluded, an officer will mark the conclusionof the recording verbally after
clearing the callspecial. In casesof arrest, an officer shall continue recording until
custody is transferred.

on



Statement of Hearing Officer: #12023-001 (page 5)

Exceptions: Should an officer have an activated BWC and respond to a call inside
‘ofa location that is outofviewof the ICV system, the officer may discontinue the
ICVrecording (e.g. indoor report calls, crime scenes, and other police related
events). Should the call progress back towards the car and contact with another
individual is made, the event should be recorded by the ICV system.

7. Officers will document thefact that a BWC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic
citations. This documentation will be referenced by the Computer Aided Dispatch
number written on/in the document. In the event that the BWC was not activated,
terminated early, or otherwise interrupted, a supervisor will be immediately
notified.

D. OCU Procedures
Membersof the Criminal Apprehension Team (CAT) and Gang Response Team
(GRT) will uilize the Body Worn Camera (BWC) when performing daily
enforcement,

1. The BIC will not be activatedfor thefollowing:

© The BWC/ICYwillnot be used to knowingly record confidential informants
or undercover officers.
Officers will not record any typeof tactical bricfings, IE Search Warrants,
Rips, Reversals, Prostitution Stings, etc

© Qfficers will not record any aspectsoftraining, unless specifically requested
10do so by the OCU Commander.
The BICwill not be used during undercover operations.

2.0CU Personnel Working Non-OCU related details

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Deiail, Blue Crush Deal, or a THSO Detail will be acting as a Uniform Officer
and will be governed under the Memphis Police Department's Uniform Patrol
Body Worn Camera policy.

OCU officers will store their BWC cameras inside the MPD approved BWC
cabinet thati located within their assigned workstation. Whenever OCU
afficer(s) choose to work a Non-OCU related detail tis the officers”
responsibility to notify his/her immediate supervisor, in advance, in order to pick
wp his/her assigned BIC. When an officer takes controlof his /her BICfor a
detail, he/she should ensure the camera is taken to a work station to be docked
until the camera i ready to be wilized.

Officers working in an undercover capacity will not utilize the BWC.

on



Statement of Hearing Officer: #12023-001 (page 6)

On your personal cell phone, you took two photographs while standing in frontofthe obviously
injured subject after he was handcuffed. In your Garrity statement, you admitted you shared the photo
ina text message with five (5) people; one civilian employee, two MPD officers, and one female
acquaintance. During the administrative investigation, a sixth person was identified as a recipient of
the same photograph. Your actions place you in violationof DR 603 Information Concerning Police
Business which stats:

DR 603 INFORMATION CONCERNING POLICE BUSINESS A member shall not communicate
information relating to offcial police matters without prior approval or subpoena, except fo
authorizedpersons. A member shall treat the official businessofthe Department as confidential,

At the beginning of the Administration Hearing, Lt. Cage-Rosario informed the Hearing Officer that
Officer Haley would like to waive hisrightsto have each charge read in detail.

During the Administrative Hearing on January 20, 2023, Officer Demetrius Haley was informed by
the Hearing Officer that he is now afforded the opportunity to make a statement. Officer Haley
responded, “No Sir”, indicating that he did not wish to make a statement. Hearing Officer asked
Officer Haley did he give TBI a statement? Officer Haley responded, “No Sir”. Hearing Officer
asked Officer Haley did he give TBI a written statement, Officer Haley responded, “No Sir”.

Lt. Cage-Rosario (MPA Representative) was asked ifshe would like to make a statement. Lt. Cage-
Rosario reada written statement which will be included in the Administrative File, “To Whom it May
Concer, The Memphis Police Association (MPA) object to the Memphis Poligg Departments
decision to proceed with the administrative hearing for OfficerRSE the conclusion
ofthe Administrative investigation and/or TBI investigation. Per Article 14 (MOU Between the
MPA and the COM), "A reasonable amount of time to review the statementof charges (including all
Proof to be relied upon by the hearing officer) is 0 be given to the representative priortothe
administrative hearing. Upon review, several piecesofproofwere either omitted from the file, or
incomplete atthis time. Body worn camera video, which was referenced multiple times in the
statement of charges, was NOT provided to the MPA representative, nor were statements from other
principal and witness officers. These arc only a few examples of the GROSS violationsofthis
officers’ right to due process. Not only is this a right under the MOU, but it is a right guaranteed by
federal law. See Cleveland Board of Education v. Loudermill, 470 U.S. 532 (1985) where the Court
provided that a public employee with a property right to his or her employment must be provided
notice of charges against them and a hearing to provide them with an opportunity to defend
themselves against the charges against them. Additionally, that hearing must be a meaningful one.
See Wagner v. City of Memphis, 971 F. Supp 308 (W.D. Tenn 1997). In Wagner, Mayor Herenton
predetermined the outcomeofthe hearing and the court said there was no due process.

This will serve as the MPA’s statement fo this administrative hearing.

Hearing Officer convened the hearing on 01/20/2023 at 1315 hrs, without rendering a decision.
Hearing reconvened on 01/20/2023 at 1750 hrs. In attendance were Officer Demetrius Haley, Lt.
Essica Cage-Rosario (MPA) and Deputy Chief M. Hardy (Hearing Officer).

[al
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In conclusion, the Hearing Officer carefully reviewed all documents relted to cach alleged violations
of the listed DRs by Officer Haley, including the Garrity statements ofall the charged officers and the
Response to Resistance forms. The Garrity statements made by you and the other charged officers are
not consistent with cach other and are not consistent with the publicly known injuries and death of Mr.
Nichols. Hearing Officer additionally considered the statement made by Lt. Cage-Rosario.

Upon review of the evidence as it relates to DR104 Personal Conduct, which stats in part: The
conductof each member, both on and off-duty, is expected to be such that it will not reflect
adversely on other members, the Department, the City ofMemphis, or the law enforcement
profession. This regulation appli to both the professional and private conduct of all members. It
includes not only al unlavful acts by members but also acts which, although not unlawful in
themselves, would violate cither the Law Enforcement or Civilian Code of Ethics, and would degrade
or bring disrespect upon the member or the Department

The Hearing Officer finds that Officer Demetrius Haley did violate DR 104 Personal Conduct,
therefore the charge is SUSTAINED and a TERMINATION is ordered.

Upon review of the evidence as it relates to DR108 Truthfulness, which states in part: A member
shall not give any information, either oral or written, in connection with any assignment or
investigation that is cither knowingly incorrect, false, or deceitful.

The Hearing Officer finds that Officer Demetrius Haley did violate DR108 TRUTHFULNESS,
therefore the charge is SUSTAINED and a TERNMINATION is ordered.

Upon review of the evidence as it relates to DR 120 Neglect of Duty, which states in part: A. Each
‘member, because of his or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure to properly function in these areas constitutes neglect of
duty. This regulation prohibits any omission or failure {0 act by any member of the Departmen,
‘whether on-duty or off-duty, when such action is required by the stated policy, goals, ules,
regulations, orders, and directives ofthis Department. 1t applies to any member who, through
carelessness, inefficiency, or design, fails to implement the policy, goals, rules, regulations, orders,
training, and directives ofthis Department

The Hearing Officer finds that Officer Demetrius Haley did violate DR 120 NEGLECT OF
DUTY, therefore the charge is SUSTAINED and TERMINATION is ordered.

Upon review ofthe evidencea it relates to DR 301 Excessive Force/Unnecessary Foree, which
states in part: Excessive ForeeUnnecessary is defined as the amountofforce which is beyond the
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need and circumstancesofthe particular event, or which is not justified in the lightof all
circumstances, as is the caseof deadly force to protect property as contrasted with protecting life.

‘The Hearing Officer finds that Officer Demetrius Haley did violate DR 301 EXCESSIVE
FORCE/UNNECESSARY FORCE, therefore the charge is SUSTAINED and TERMINATION
is ordered.

Upon reviewofthe evidence as it elates to DR 101 Compliance with Regulations, which states in
part: Disciplinary action may be takenfor, but not limited to, violationsofthe statedpolicy, rules,
regulations, orders, or directivesofthe Department.

B. Use of BWC During the Shift
1. An officer shall at all times during his/her shift have BWC equipment ready to record
police interactions with those they may encounter. This stateofreadiness includes having
the BIC on and in standby mode. Oficers shall attempt to maintain a clear, level, and
unobstructedforward-facing view. Officers shall attempt to keep the microphone portion
ofthe device unobstructed in order to accurately record audio.

‘The Hearing Officer finds that Officer Demetrius Haley did violate DR 101 COMPLIANCE
WITH REGULATIONS TO WIT: BWC, therefore the charge is SUSTAINED and a 40 Day
suspension is ordered.

Upon reviewofthe evidence as it elates to DR 603 Information Concerning Police Business, which
states in part: A member shall not communicate information relating to official police matters without
prior approvalor subpoena, except to authorized persons. Amember shall treat the official business of
the Department as confidential.

‘The Hearing Officer finds that Officer Demetrius Haley did violate DR 603 INFORMATION
CONCERNING POLICE BUSINESS, therefore the charge is SUSTAINED and a
TERMINIATION is ordered.

DR 104 Personal Conducts: SUSTAINED and TERMINATION is ordered.
DR 108 Truthfulness: SUSTAINED and TERMINATION is ordered
DR 120 Neglect of Duty: SUSTAINED and a TERMINATION is ordered.
DR 301 Excessive Force/Unnecessary Force: SUSTAINED and TERMINATION is ordered.
DR 101 Compliance with Regulations to wit: BWC: SUSTAINED and a 40 Day suspension is
ordered
DR 603 Information Concerning Police Business: SUSTAINED and a 40 Day suspension is ordered.

on



Cys CP Essica Cage-Rosario, PresidentMemphis lice

Agociation Jeremy Whit, Secretary Treasurer

emir 20,2023
——

The Memphis Police Association (MPA) objects to the Memphis Police Department's decision to proceed with
the administrative hearing for Officer Demetrius Haley prior to the conclusion of the Administrative
investigation and/or TBI's investigation.
Per Article 14 (MOU Between the MPA and the COM) " A reasonable amount of time to review the statement
of charges (including all proof to be relied upon by the hearing officer) is to be given to the representative
prior to the administrative hearing". Upon review, several pieces of proof were either omitted from the file, or
incomplete at this time. Body worn camera video, which was referenced multiple times in the statement of
charges, was NOT provided to the MPA representative, nor were statements from other principal and witness
officers. These are only a few examples of the GROSS violations of this officers’ right to due process.
Not only is this a right under the MOU, but it is a right guaranteed by federal law. See Cleveland Board of
Education v. Loudermill, 470 U.S. 532 (1985) where the Court provided that a public employee with a property
right to his or her employment must be provided notice of charges against them and a hearing to provide
them with an opportunity to defend themselves against the charges against them. Additionally, that hearingust bea meaningful one. Se Wagner v. i of Memphis, 371 F- up 308 W.0, Tenn 1697)
In Wagner, Mayor Herenton predetermined the outcome of the hearing and the court said there was no dueproces.
This will serve as the MPA's statement for this administrative hearing.

-HH
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To: Assistant Chief Don Crowe Subject: Hearing Status

From: Deputy Chief Hardy Date: 01/20/2023

Assistant Chief Crowe,

On January 20, 2023 at 1750 hrs, the Administrative hearing for Officer

Demetrius Haley #14730 was held. Deputy Chief Hardy #3581 was the
Hearing Officer. The charges for DR 104 Personal Conduct, DR 108

Truthfulness, DR 120 Neglect of Duty, DR 301 Excessive

Force/Unnecessary Force, and DR 603 Information Concerning Police

Business were SUSTAINED and TERMINATION was ordered for all.

‘The charge for DR 101 Compliance with Regulations to wit: BWC was

SUSTAINED and a 40 Day suspension is ordered.



AT TENNESSEE
ay PEACE OFFICER STANDARDS AND TRAINING COMMISSION
ee CHANGE OF STATUS

Name: Smith Justin L
3 Fw wa

DEPARTMENT: Memphis Police Department CERTIFICATION NuMBER: 0775-3619

Od SEPARATION: This is to notify the POST Commission that the named officer is no longer employed by
this department as indicated below:

Type of Separation Effective Date mmisapm)
[J Resigned VA —
[J Retiea dee
[J Terminated J) Reason
[0] oischarges J
[J otrer J)

New Employer, if known EE
[chance oF navermaNk: From to

Effective Date of Change: . .
LEAVE: This officer has been granted leave as indicated:
From: 01/08 2023 To . ]

Administrative [] educational [7 witary
[1] Medical [] maternity

Returned to fulltime status on I .

From: / / To: . . for the following reason(s)

Officer relieved of duty effective January 8, 2023.
—

ln. MiesFoROR POST USE ONLY Signatureof Agency Head
File poE____/ Sass

. Cerelyn J. Davis
Cord: B65 0B PrinilType NameofAgency Head
boc JJwm —

Memphis Police Department
Aeeney0813 Reissue1)SE ronrins



PF) TENNESSEECM  seceomcensrvontosvo Rams ommasson
A CHANGE OF STATUS

Name: Smith Justin L
mm RE

DEPARTMENT: Memphis Police Department CERTIFICATION NuMBER: 0775-3619

[7] SEPARATION: This is to not th POST Commision ha the nam offer no anger employed by
this department as indicated below
Type of Separation Effective Date mmiceypm)

[7] Resigned J)
[J Relies I

Tominated on po 208 sas
[J oischargea —
[J otner Sem

Now Employer, if known

[] chance oF naverank: From to
Effective Date of Change: I J

[1 weave: mis officer has bean granted eave as inicatea:
From: . . To: J /

[] Administ [J ecucatonal [J itary
[J vedial [J watery

Returned to full ime status on: TE

[] suspension: his fcr hs soon suspnded ora pri f ity G0) ys mors
From: J . To: . . for the following reason(s)

. 9.
FOR POSTUSE ONY Signature of Agency Head

File DOE. / |J .
Cerelyn J. Davis

Card: 4x6____3x5____ DOB: ‘PrintTypeName of Agency Head

Doc: / / [. | y
Memphis Police Department
meevoyrr ——wR rons
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Peace Officer Standards and Training Commission
Decertification Request

AgencyRequesting Decerfcaion: MEMPhs Police Department
ameofgaicer. JUSTIN L. Smith 0775-3619

Address:
Pleasecheckal thatapply:
0 1. Convictedof any state o by federal governmentof anycrime thepunishmentwhich

could have been imprisonment in a federal or state prison or institution; or

O 2. Convicted oforpleaded guilty toor entereda pleaof nolo contendere to any felony.
chargeor to any violationof anyfederalo state lawsocity ordinances relatingto
force, violence, thet, dishonesty, gambling, liquor and other alcoholic beverages,controlled substances, or a sufficient number of misdemeanors toestablish a pattern of
disregard for the aw; or

8 3. Suspendedordischarged 30 daysor longer, resign in lieuof termination, resign with
disciplinary action pending that could have resulted in termination or discharged by
His/her employing law enforcement agency for disciplinary reasons; or

O 4. Found to have supplied or acquiesced in false information being supplied to the
P.0.5.T. Commission regarding eligibiltyfor certification;or

D5. Fail to participate in a 40 hour in-service taining program each calendar year; or

O 6. Fail to maintain pre-employment requirements.

“All supporting documentation must be attached inorder for the P.0.5.T. Commission to
pres fd 10P.0, ine 3025 Lebanon Rd, Nashville, Tn. 37214

Lod), f fuer one |, 252023SarsfaEoceneesd
Cerelyn J. Davis
we
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City of Memphis Human Resources.

Police Division JAN 25 2023
Inspectional Services Bureau

Case #12023-001 Statement of Charges

Officer’s Name: Smith, Justin L. IBM #13999

Rank: Police Officer 11

Assignment: OCU/Scorpion Unit Date: January 14, 2023

Notice is hereby given that you are being charged with violation(s) of policy, law or
regulations as shown below:

DR 104 Personal Conduct: TERMINATION
DR 120 NeglectofDuty: TERMINATION
DR 127 Duty to Intervene and Reporting Improper Conduct: TERMINATION
DR 301 Excessive Force/Unnecessary Force: TERMINATION
DR 101 Compliance with Regulations to wit: BWC: 40 DAY SWOP

Dateof Occurrence: January 7, 2023

Statement of Particulars:

On January 7, 2023, you and your partners apprehended a fleeing non-violent individual at
Castle Gate Lane and Bear Creek Cove. After the subject was placed in custody, and other
officers were captured on body wom camera making multiple unprofessional comments,
Iaughing, and bragging about your involvement. Your conversation and lackofconcern for
the injured subject was witnessed by a civilian who took photographs and cell phone video.
“The civilian’s viewpoint was you and your partners lef the injured subject lying on the
ground, handcuffed and unattended. The reportof the victim's death was broadcasted on both
local and national media sites. The release of any digital evidence of you and your partners”
actions will shed a bad light on the Department and CityofMemphis. Your on-duty conduct
was unjustly, blatantly unprofessional and unbecoming fora sworn public servant. Your
actions place you in violation of DR 104 Personal Conduct which states:

DR 104 PERSONAL CONDUCT
The conductofeach member, both on and off-duty. is expected to be such that it will not
reflect adversely on other members, the Department, the CityofMemphis, or the law
enforcement profession. This regulation applies to both the professional and private conduct
of all members. It includes not only all unlawful acts by members but also acts which,
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301 Excessive Foree/Unnecessary Force which states:Your actions place you in violation of
DR 301 Excessive Force/Unnecessary Force which states

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE is defined as the amountofforce
which is beyond the need and circumstancesofthe particular event, or which is notjustified
in the light ofal circumstances, as is the caseofdeadlyforce to protect property as
contrasted with protecting Ife.

Control may be achieved through advice, warnings, and persuasion, or by the useof physical
Jorce. While the use ofreasonable physicalforce may be necessary in situations which
cannot be otherwise controlled, force may not be resorted to unless other reasonable
alternatives have been exhausted or would clearly be ineffective under the particular
circumstances. Officers should consider thefacts and circumstances known at the timeofthe
confrontation when determining the amountofforce to use, including: the severityof the
subject's crimes, the immediate threat posed by the subject 10 the safetyofothers, and
whether the subject exhibits active aggression or is actively resisting arrest. Officers are
permitted to use whateverforce that is necessary and reasonable to protect others or
themselves from bodily harm.
Officers shall never useforce or violence that is unprovoked. needless, or not required
during performanceoftheir duies when making an arrest or in dealing with a prisoner or
any person.

‘Your body wom camera was not activated during your initial interaction to apprehend the
‘male subject. Your body wom camera was functioning properly and you did not record the
event in ts entirety. Your actions place you in violation of DR 101 Compliance with
Regulations to wit: BWC which sates:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be taken for, but not limited to, violationsofthe stated policy, rules,
regulations, orders, or directivesof the Departmen

B. Use of BWC During the Shift
1. An officer shall at all imes during his/her shift have BIC equipment ready to record

police interactions with those they may encounter. This state of readiness includes
having the BWC on and in standby mode. Officers shall attempt to maintain a clear,
level, and unobstructedforward-facing view. Officers shall attempt to keep the
‘microphone portionof the device unobstructed in order to accurately record audio.

2. Officers shall activate their BWC when responding 10 all callsfor service prior to
making the scene ofa dispatched call. In the event that recording was not started prior
10 making the scene ofa dispatched call, an officer will activate the device as soon as
reasonably possible.

3. Officers shall record all law-enforcement encounters and activities. Callsfor service,
self-initiated events (specials). and citizen contacts while not engaged in police activity
are to be documented via BIC. It is not necessaryfor an officer to record in a constant
state, but is required when his/her duies are being performed and allowed when
otherwise prudent. It should be understood that under no circumstance shall an
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officer's safety be compromised in an effort o record an even.
4. Unless unsafe, impractical, or impossible, officers shall inform subjects that they are

being recorded at the beginningof the contact (e.g. “Ma'am/Sir. I am advising you that
our interaction is being recorded”).

5. It should be wnderstood that even when individuals are in various stagesofundress,
medically incapacitated. or in a location where video would otherwise be prohibited,
BWC recording should continue. Videos will be redacted in a manner to reasonably
protect privacy.

6. Once a recording event begins, the BWC shall remain activated until the event has
concluded in order to conserve the integrityof the recording. Once an event has
concluded, an officer will mark the conclusionofthe recording verbally afier clearing
the call/special. In casesof arrest. an officer shall continue recording until custody is
transferred.
Exceptions: Should an officer have an activated BWC and respond to a call inside ofa
Tocation that is outofviewof theICVsystem, the officer may discontinue the ICV
recording (e.g. indoor report calls, crime scenes, and other police related events).
Should the call progress back towards the car and contact with another individual is
‘made, the event should be recorded by the ICVsystem.

7. Officers will document the fuct thata BIC video was or was not captured on all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic citations.
This documentation will be referenced by the Computer Aided Dispatch number written
on/in the document. In the event that the BIC was not activated, terminated early, or
otherwise interrupted, a supervisor will be immediately notified.

D. OCU Procedures
Membersofthe Criminal Apprehension Team (CAT) and Gang Response Team (GRT)
will tilze the Body Worn Camera (BIC) when performing daily enforcement.

1. The BIC will not be activatedfor the following:

«The BVC/ACY will not be used to knowingly record confidential informants or
undercover officers.

© Officers will not record any type oftactical briefings, IE Search Warrants, Rips,
Reversals, Prostitution Stings, etc.

«Officers will not record any aspectsoftraining, unless specifically requested to
do so by the OCU Commander

«The BIVC will not be used during undercover operations.

2.0CU Personnel Working Non-OCU related details:

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail. Blue Crush Detail, or a TSO Detail will be acting as a Uniform Officer and
will be governed under the Memphis Police Department's Uniform Patrol Body
Worn Camera policy.
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OCU officers will store their BIC cameras inside the MPD approved BWC cabinet
that is located within their assigned workstation. Whenever OCU officer(s) choose to
work a Non-OCU related detail, it is the officers" responsibility to notify his/her
immediate supervisor, in advance, in order to pick up his/her assigned BWC. When
an officer takes control ofhis /her BWCfor a detail, he/she should ensure the
camera is taken to a work station to be docked until the camera is ready to be
wtilized.

Officers working in an undercover capacity will not utilize the BWC.

(The officer's disciplinary resume will be reviewed and become a part of this file)

*Written Response Ordered? Vy HM—="/eu
[] Yes BN Issuing Officer

4 o, lun,Ay
Chargifig Officer

I acknowledge receiptofthis notice and understand that further investigation may result in
additional charges, amendmentofthe above charges, or dismissalof these charges. I further
understand that a written response to these charges at this time js liscretion unless
specifically instructed to file same by the issuing, 13999

ature of Officers

Was officer relieved of duty? A Yes [No

Reviewed by;=.Chief [_] Deputy Chief [_] Work Station Commander

Delegated to: [Feputy Cher [] station/Bureau 2 hael Hardy

ZAht ern] 2 nly



City of Memphis
Police Division
Inspectional Services Bureau

Administrative Summons

Memphis Police Department VS. Date: January 14, 2023
Smith, Justin IBM: 13999 ISB Case #: 12023-001

1 Allegation

You used excessive force and restrained movementof a subject as your partner punched
‘him multiple times and the person sustained critical injuries and later expired. Your on-
duty conduct was unbecoming, and you neglected your duty to render aid and provide
viable details to the emergency medical personnel as a first responder and certified EMT.
You also had a duty to intervene when you observed the unnecessary force conducted by a
‘memberofyour team. You failed to record the event in its entirety on your body wom
camera.

IL Rules, regulations or orders violated.

DR 104 Personal Conduct
DR 120 Neglect of Duty
DR 127 Duty to Intervene and Reporting Improper Conduct
DR 301 Excessive Force/Unnecessary Force
DR 101 Compliance with Regulations to wit: BWC

HL Hearing
Date: [rics , Tom meryy 20,2023
Place: 209 Biron Ave Ext Suck 200
Time: (2:00 Pan.

You are entitled to representation during this hearing.

Served by: Lt. Tl Mores JT45 150, oo
Name/Rank/Assignment/IBM

Date: _//1e[s3 Time: _ JtSla, un. _

Signatureof Officer: /3199

YOUR ATTENDANGEATTHE HEARING NOTICED HEREIN IS REQUIRED, UNLESS EXCUSED DUE T0 A
MEDICAL EMERGENCY. FAILURETOATTENDWILL BE CONSTRUED BY THE HEARING OFFICER AS AWAIVER OF YOUR RIGHT TO BE HEARD. ATTENDANCEWILL BE EXCUSEDDUE10A MEDICALEMERGENCY IN THE SOLE DISCRETION OF THE HEARING OFFICER, ANDONLYIFYOU HAVE



DELIVERED, OR CAUSED TO BE DELIVERED, TO THE HEARING OFFICER, PRIOR TO THE HEARING DATE,
A WRITTEN STATEMENT OF MEDICAL CONDITION, PREPARED AND SIGNED BY THE YOUR TREATING
PHYSICIAN, DESCRIBING YOUR MEDICAL CONDITION AND ADVISING THAT YOU ARE NOT ABLE TO
ATTEND THE HEARING AS A RESULT OFSAID CONDITION.

Pe?



HEARING SUMMARY FORM
#12023-001

Hearing:
January20,2023 1200 hrs Location: 2714 Union Ave Ext, Suite 700
Date Time

Attended by: PII Justin Smith #13999 Hearing Officer: Deputy Chief M. Hardy #3581
Lt. Essica Cage-Rosario #1705

Statement of Hearing Officer: On Friday, January 20, 2023, at 1200 hrs., an Administrative
Hearing was conducted for Officer Justin Smith #13999, resulting from a StatementofCharges
issued to Officer Smith by the ISB for violations ofDR 104 Personal Conduct, DR 120 Neglect
of Duty, DR 127 Duty to Intervene and Reporting Improper Conduct, DR 301 Excessive
Force/Unnecessary Force and DR 101 Compliance with Regulations to wit: BWC.

Action Ordered: DR 104 Personal Conducts: SUSTAINED and TERMINATION is ordered.
DR 120 Neglect of Duty: SUSTAINED and TERMINATION is ordered.
DR 127 Duty to Intervene and Reporting Improper Conduct: SUSTAINED and
TERMINATION is ordered.
DR 301 Excessive Force/Unnecessary Force: SUSTAINED and TERMINATION is
ordered
DR 101 Compliance with Regulations to wit: BWC: SUSTAINED and a 40 Day
suspensioni ordered.

earn;
Any ploy holding positon otexpt fromthe provisions of Arle 34 Civil Serie, an fin he nial profdionry ped
‘Who has been suspended excess ofen, (10) days, terminate,or deere, may goes he Civil Service Commission within en,
(10) calendar day fe noiicaon in wing ofsuch ction. I he eventof moll suspensions, only that suspension hich caus the
Total muriberofdays suspended 0 exceed ive, 5) days within six month period, 1d ay subsequent suspension within sid prod
Shallbeappeal bi 0 he Commission: Ihe disciphyay action s 10 days ls, he ofc may submit 1. grievance procedre or
an imrma ppc, bot ntboth
1 addin Chapter| Scion Spa 4 sacs in par: “Commissioned poi officers with statusof suspension, probation, non
enforcementlevofdt, o eve ofshe re no permed to engage n any Secondary Employment andor any OFDuy
Secury Employment wher ih officers stu s dependant an hier iat conmisioned satus No commissioned plice offer is
penmitied toengage in any Secondary Employment andor Off duty Security Employment fora periodofthi (30) days afc he fs!
Gipositonof (1) ny sustained StatementofChanges fo violationofthe ick Abus policy or (2) sy said Sst ofCharges
reuhing in suspension andlor eduction in rank Notification willbe made 0 he Scondary Employment Ofc regarding this
Suspension. Viconofthe bove 1d policy ould rst in dion hares
appet:__win wii Beil
Gremnce: Vwi wane Berea
understand tha by ruin he rence procedure ht 3m waiving my righfo rcaerse throgh he ernor Civ Serie
Commision Apps Pres.

01-20-23
bate loves Sastre

Distribution: MPD Homan Resources, Branch Efmander Divison Commander, Print
BSF 0707

as



Statement of Hearing Officer: #12023-001 (page 2)

Hearing participants were Officer Justin Smith, Lt. Essica Cage-Rosario (MPA) and Deputy Chief M.
Hardy (Hearing Officer). Prior to this hearing, Officer Smith had been made aware of the pending,
charges by being served an Administrative Summons on January 16, 2023, which he did sign
acknowledging receipt and was provided with a copy.

‘The charges stem from a complaint regarding allegations that on January 7, 2023, you and your
‘partners apprehended a flecing non-violent individual at Castle Gate Lane and Bear Creck Cove. Afier
the subject was placed in custody, and you other officers were captured on body worn camera making.
‘multiple unprofessional comments, laughing, bragging about your involvement. Your conversation
‘and lack of concer for the injured subject was witnessed by a civilian who photographed and
recorded cell phone video. The civilian’s viewpoint was you and your partners left the injured subject
lying on the ground, handcuffed and unattended. The reportof the victim's death was broadcasted on
both the local and national media sites. The release of any digital evidence of you and your partners”
actions will shed a bad light on the Department and CityofMemphis. Your on-duty conduct was
unjustly, blatantly unprofessional and unbecoming for a sworn public servant. Your actions place you
in violation of DR 104 Personal Conduct which states:

DR 104 PERSONAL CONDUCT
The conductofeach member, both on and off-duty, is expected to be such that it will not reflect
adversely on other members, the Department, the City ofMemphis, or the law enforcement profession.
This regulation applies to boththeprofessional and private conductofall members. I includes not
only all unlawful acts by members but also acts which, although not unlawful in themselves, would
violate either the Law Enforcement or Civilian CodeofEthics, and would degrade or bring disrespect
upon the member or the Department

During your encounter with the subject, you held the subject by oneofhis ams while oneof your
partners pepper sprayed him then excessively struck him with ASP baton. Your other partner punched
‘and kicked the non-violent subject. You failed to recognize the victim's signsofdistress and failed to
disclose viable information to the responding emergency personnel to render the proper medical
attention. You and your partners also failed to immediately assist the emergency personal with the
request to unhandcuff the subject as his condition changed while left unattended on the ground. In
‘your Garrity statement, you stated you have an EMT certifications. This fact further support the
Tindingofthe investigatioin. Your actions place you in violation of DR 120 Neglect of Duty which
states:

DR 120NEGLECTOFDUTY

A. Each member, becauseof his or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure to properlyfunction in these areas constitutes neglect ofdiay.
This regulation prohibits any omission orfailure to act by any member ofthe Department, whether on-
duty or off-duty. when such action is required by the stated policy, goals, rules, regulations, orders,
and directives of his Department. i applies to any member who, through carelessness, inefficiency,
or design, fails to implement the policy, goals, rules, regulations, orders, training, and directives of
this Department.

as



Statement of Hearing Officer: #12023-001 (page 3)

B.A member with supervisory responsibility is required to properly supervise their subordinates in
compliance with the above, and thefailureofany supervisor to do so through deliberateness,
carelessness, neglect, or inefficiency shall be a violation.

During your encounter with a non-violent subject who was not complying with being handcuffed you
‘held the subject by oneofhis arms while oneofyour partners pepper sprayed him then excessively
struck him with ASP baton multiple times. You also witnessed another officer punch and kick the non-
violent subject multiple times. You failed to take reasonable action to stop the excessive and

unnecessary use of force as th subject was not armed and only evading arrest on foot fora traffic
violation. Your actions place you in violation of DR 127 Duty to Intervene and Reporting
Improper Conduct which states:

DR 127 DUTY TO INTERVENE AND REPORTING IMPROPER CONDUCT

Any member who directly observes another member engaged in dangerous or criminal conduct or
abuse ofa subject shall take reasonable action to intervene. A member shall immediately report to the
Department any violationofpolicies and regulations or any other improper conduct which is contrary
to the policy, order or directivesofthe Department.Forsworn employees this reporting requirement
also applies 10 allegations of usesofforce not yet reported.

In your Garrity Statement, you admitted you struck an unarmed and non-violent subject with a closed
fist tw to three times in the face because you and your partner were unable tohandcuffhim, Your
actions were captured on video evidence. You sprayed the subject with your chemical irritant spray
and also held the individual’s arm while other officers kicked, punched, and pepper sprayed him
several times. Your actions place you in violation ofDR 301 Excessive Force/Unnecessary Force.

which states:

DR 301 EXCESSIVE FORCE/UNNECESSARY FORCE

Excessive Force/Unnecessary is defined as the amountofforce which is beyond the need and
circumstancesof the particular event, or which is notjustified in the lightofall circumstances, as is
the case ofdeadlyforce to protect property as contrasted with protecting life.

Control may be achieved through advice, warnings, and persuasion, or by the use of physicalforce.
While the useofreasonable physical force may be necessary in situations which cannot be otherwise
controlled, force may not be resorted to unless other reasonable alternatives have been exhausted or

would clearly be ineffective under the particular circumstances. Officers should consider the facts
and circumstances known at the time of the confrontation when determining the amountofforce to
use, including: the severityof the subject's crimes, the immediate threat posed by the subject to the
safetyofothers, and whether the subject exhibits active aggression or is actively resisting arrest.
Officers are permitted to use whatever force that is necessary and reasonable fo protect others or

themselvesfrom bodily harm.

Officers shall never useforce or violence that is unprovoked, needless, or not required during
performanceof their duties when making an arrest or in dealing with a prisoner or any person.

Your body worn camera was not activated during your initial interaction to apprehend the male
subject. Your body worn camera was functioning properly and you did not record the event in it's
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entirety. Your actions place you in violation of DR 101 Compliance with Regulations to wit: BWC
‘which states:

DR 101 COMPLIANCE WITH REGULATIONS
Disciplinary action may be taken for, but not limited to, violations ofthe stated policy, rules,
regulations, orders, or directivesof the Department.

B. Useof BWC During the Shift
1. An officer shall at all times during his/her shifi have BIC equipment ready to

record police interactions with those they may encounter. This stateof readiness
includes having the BWC on and in standby mode. Officers shall attempt to
‘maintain a clear, level, and unobstructedforward-facing view. Officers shall
attempt to keep the microphone portionofthe device unobstructed in order to
accurately record audio.

2. Officers shall activate their BWC when responding to all calls for service prior fo
making the scene ofa dispatched call. In the event that recording was not started
prior to making the scene ofa dispatched call, an officer will activate the device as
soon as reasonably possible.

3. Officers shall record all law-enforcement encounters and activities. Callsfor
service, self-nitiated events (specials). and citizen contacts while not engaged in
police activity are to be documented via BIVC. It is not necessaryfor an officer to
record in a constant state, but is required when his/her duties are being performed
and allowed when otherwise prudent. It should be understood that under no
circumstance shall an officer's safety be compromised in an effort o record an
event.

4. Unless unsafe, impractical, or impossible, officers shall inform subjects that they
are being recorded at the beginningof the contact (c.2.. "Ma’amy/Sir, 1am advising
you that our interaction is being recorded")

S.J should be understood that even when individuals are in various stagesofundress,
‘medically incapacitated, or in a location where video would otherwise be
prohibited, BWC recording should continue. Videos will be redacted in a manner to
reasonably protect privacy.

6. Once a recording event begins, the BWC shall remain activated until the event
has concluded in order to conserve the integrityofthe recording. Once an event
has concluded, an officer will mark the conclusionofthe recording verbally afier
clearing the call/special. In casesofarrest, an officer shall continue recording until
custody is transferred.

Exceptions: Should an officer have an activated BWC and respond to a call inside
ofa location that is outofview ofthe ICV system, the officer may discontinue the
ICV recording (e.g. indoor report calls, crime scenes, and other police related
events). Should the call progress back towards the car and contact with another
individual is made, the event should be recorded by the ICVsystem.
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7. Offices will document thefact that a BWC video was or was notcapturedon all
incident reports, arrest tickets, misdemeanor citations, summons, and traffic
citations. This documentation will be referenced by the Computer Aided Dispatch
number written on/in the document. In the event that the BWC was not activated,
terminated early, or otherwise interrupted, a supervisor will be immediately
‘notified.

D. OCU Procedures
Membersof the Criminal Apprehension Team (CAT) and Gang Response Team
(GR) will utilize the Body Worn Camera (BWC) when performing daily
enforcement.

1. The BIC will not be activatedfor the following:

© The BWC/ICV will not be used to knowingly record confidential informants
or undercover officers.

© Officerswillnot record any typeof tactical briefings, IE Search Warrants,

Rips, Reversals, Prostitution Stings, etc.
© Officers will not record any aspectsof training, unless specifically requested

to do so by the OCU Commander.

© The BWCwillnot be used during undercover operations.

2. OCU Personnel Working Non-OCU related details:

Any OCU officer working overtime in a Uniform Patrol Station, Special Event
Detail, Blue Crush Detail, or a THSO Detail will be acting as a Uniform Officer
and will be governed under the Memphis Police Department's Uniform Patrol
Body Worn Camera policy.

OCU officers will store their BWC cameras inside the MPD approved BWC
cabinet that is located within their assigned workstation. Whenever OCU
officer(s) choose to work a Non-OCU related detail, it i the officers”
responsibility to notify his/her immediate supervisor, in advance, in order to pick
up his/her assigned BWC. When an officer takes controlofhis /ler BCfor a
detail, he/she should ensure the camera is taken to a work station to be docked
until the camera is ready to be utilized.

Officers workingin an undercover capacity will not utilize the BWC.

At the beginning of the Administration Hearing, Lt. Cage-Rosario informed the Hearing Officer that
Officer Smith would like to waive his rights to have each charge read in detail
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During the Administrative Hearing on January 20, 2023, Officer Justin Smith was informed by the
Hearing Officer that he is now afforded the opportunity to make a statement. Officer Smith responded,
“Per my atiomey’s advice, I will not be making a statement today and will submit this (copy of
letter).” Hearing Officer was handed a notarized type-written statement which will become a part of
the Administrative file and is attached.

Hearing Officer asked Officer Smith did he give TBI a verbal statement? Officer Smith responded,
“No Sir”. Hearing Officer asked Officer Smith did he give TBI a written statement. Officer Smith
responded, “No Sir”. Hearing Officer asked Officer Smith if he wished to make any further statement,
and Officer Smith declined to make a statement.

In conclusion, the Hearing Officer carefully reviewed all documents related to each alleged violations
ofthe listed DRs by Officer Smith, includingthe Garrity statementsofall the charged officers and the
Response to Resistance forms. The Garrity statements made by you and the other charged officers are
not consistent with each other and are not consistent with the publicly known injuries and death of Mr.
Nichols. Hearing Officer additionally considered the statement made by Lt. Cage-Rosario

Lt. Cage-Rosario (MPA Representative) was asked if she would like to makea statement. Lt. Cage-
Rosario stated, “To Whom it May Concern, The Memphis Police Association (MPA) objects to the
Memphis Police Department'sdecision to proceed with the administrative hearing for Officer Justin
Smith prior to the conclusionofthe Administrative investigation and/or TBI’s investigation. Per
Article 14 (MOU Between the MPA and the COM), ‘A reasonable amountoftime to review the
statementof charges (including all proof to be relied upon by the hearing officer) is to be given to
the representative prior to the administrative hearing. Upon review, several piecesofproof were either
omitted from the file, or incomplete at this time. Body worn camera video, which was referenced
‘multiple times in the statementof charges, was NOT provided to the MPA representative, nor were
statements from other principal and witness officers. These are only a few examples ofthe GROSS.
‘violationsof this officers’ right to due process. Not only is this a right under the MOU, but it is a right
guaranteed by federal law. See Cleveland Board of Education v. Loudermill, 470 U.S. 532 (1985)
where the Court provided that a public employee with a property right to his or her employment must
be provided noticeofcharges against them and a hearing to provide them with an opportunity to
defend themselves against the charges against them. Additionally, that hearing must be a meaningful
one. See Wagner v. Cityof Memphis, 971 F. Supp 308 (W.D. Tenn 1997). In Wagner, Mayor
Herenton predetermined the outcome of the hearing and the court said there was no due process.

This will serve as the MPAs statement for this administrative hearing.

Hearing Officer convened the hearing on 01/20/2023 at 1215 hrs, without rendering a decision.
Hearing reconvened on 01/20/2023 at 1740 hrs. In attendance were Officer Justin Smith, Lt.
Essica Cage-Rosario (MPA) and Deputy Chief M. Hardy (Hearing Officer).

In conclusion, the Hearing Officer carefully reviewed all documents related to each alleged violations
of the listed DRs by Officer Smith, including the Garrity statements of all the charged officers and the
Response to Resistance forms. The Garrity statements made by you and the other charged officers are
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not consistent with cach other and are not consistent with the publicly known injuries and death of Mr.
Nichols. Hearing Officer additionally considered the statement made by Lt. Cage-Rosario

Upon reviewofthe evidence as it relates to DR104 Personal Conduct, which states in part: The
conduct of each member, both on and off-duty, is expectedto be such that it will not reflect
adversely on other members, the Department, the City of Memphis, or the law enforcement
profession. This regulation applies to both the professional and private conduct of all members. It
includes not only all unlawful acts by members but also acts which, although not unlawful in
themselves, would violate either the Law Enforcement or Civilian CodeofEthics, and would degrade
or bring disrespect upon the member or the Department.

‘The Hearing Officer finds that Officer Justin Smith did violate DR 104 Personal Conduct,
therefore the charge is SUSTAINED and TERMINATION is ordered.

Upon reviewofthe evidence as it relates to DR 120 Neglect of Duty, which states in part: A. Each
member, becauseof his or her rank and assignment, is required to perform certain duties and
assume certain responsibilities. Failure to properly function in these areas constitutes neglect of
duty. This regulation prohibits any omission or failure to act by any member of the Department,
‘whether on-duty or off-duty, when such action is required by the stated policy, goals, rules,
regulations, orders, and directives of this Department. It applies to any member who, through
carelessness, inefficiency, or design, fils to implement the policy, goals, rules, regulations, orders,
training, and directivesof this Department

‘The Hearing Officer finds that Officer Justin Smith did violate DR 120 NEGLECT OF DUTY,
therefore the charge is SUSTAINED and a TERMINATION is ordered.

Upon reviewofthe evidence as it relates to DR 127 Duty to Intervene and Reporting Improper
Conduct, which states in part: Any member who directly observes another member engaged in
dangerous or criminal conduct or abuseof a subject shall take reasonable action to intervene. A
‘member shall immediately report to the Department any violation of policies and regulations or
any other improper conduct which is contrary to the policy, order or directives of the
Department. For sworn employees this reporting requirement also applies to allegations of uses
of force not yet reported.

The Hearing Officer finds that Officer Justin Smith did violate DR 127 DUTY TO INTERVENE
AND REPORTING IMPROPER CONDUCT, therefore the charge is SUSTAINED and
TERMINATION is ordered.

Upon review of the evidence as it relates to DR 301 Excessive Force/Unnecessary Force, which
states in part: Excessive Force/Unnecessary is defined as the amount of force which is beyond the
need and circumstancesofthe particular event, or which is not justified in the light of all
circumstances,a i the case of deadly force to protect property as contrasted with protecting life.
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‘The Hearing Officer finds that Officer Justin Smith did violate DR 301 EXCESSIVE
FORCE/UNNECESSARY FORCE, therefore the charge is SUSTAINED and TERMINIATION
is ordered.

‘Upon reviewofthe evidence as it relates to DR 101 Compliance with Regulations, which states in
part: Disciplinary action may be taken for, but not limited to, violationsof the stated policy, rules,
regulations, orders, or directivesof the Departmen.

B. Useof BWC During the Shift
1. An officer shall at all times during his/her shift have BWC equipment ready to record
police interactions with those they may encounter. This stateofreadiness includes having.
the BWC on and in standby mode. Officers shall attempt to maintain a clear, level, and
unobstructedforward-facing view. Officers shall attempt to keep the microphone portion
ofthe device unobstructed in order to accurately record audio.

‘The Hearing Officer finds that Officer Justin Smith did violate DR 101 COMPLIANCE WITH
REGULATIONS TO WIT: BWC, therefore the charge is SUSTAINED and a 40 Day suspension
is ordered.

DR 104 Personal Conducts: SUSTAINED and TERMINATION is ordered
DR 120 Neglect ofDuty: SUSTAINED and TERMINATION is ordered
DR 127 Duty to Intervenc and Reporting Improper Conduct: SUSTAINED and TERMINATION is
ordered.
DR 301 Excessive Force/Unnecessary Force: SUSTAINED and TERMINATION is ordered.
DR 101 Compliance with Regulations to wit: BWC: SUSTAINED and a 40 Day suspension is
ordered.
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Jonary 20,2023
Toho t Moy Concern
The Memphis Police Associaton (MPA) objects to the Memphis Police Department's decision to proceed with
the administrative hearing for Officer Justin Smith prior to the conclusion of the Administrative investigation
and/or TBI's investigation.
Per Article 14 (MOU Between the MPA and the COM) “ A reasonable amount of time to review the statement

of charges (including all proof to be relied uponbythe hearing officer) is to be given to the representative

prior to the administrative hearing". Upon review, several pieces of proof were either omitted from the file, or

incomplete at this time. Body worn camera video, which was referenced multiple times in the statement of

charges, was NOT provided to the MPA representative, nor wer statements from other principal and witness
officers. These are only a few examples of the GROSS violations of this officers’ right to due process.

Not onlyi this a right under the MOU, but itis a right guaranteed by federal law. See Cleveland Board of
Education v. Loudermill, 470 U.S. 532 (1985) where the Court provided that a public employee with a property
right to his or her employment must be provided notice of charges against them and a hearing to provide

them with an opportunity to defend themselves against the charges against them. Additionally, that hearing
must be a meaningful one. See Wagner v. City of Memphis, 971 F. Supp 308 (W.D. Tenn 1997).

In Wagner, Mayor Herenton predetermined the outcome of the hearing and the court said there was 10 de
process.
Thiswill serveasthe MPA's statement for this administrative hearing.

Ut sca Cape Rosario
Present
Memphis Police Asocaion
638 lfrson foe

638 JEFFERSON AVENUE 8 MEMPHPIS, TN 38105 (301) 523-7075 MB FAX (901) 523-7081



STATEMENT OF JUSTIN L. SMITH

1am making this statement 10 the bestof my recollection, andI reserve the right to

amend it for purposesofclarification. Any inconsistencies between this Statement and other

officers’ statements, witness statements, or what may have been captured partially or

completely by audio or video recordings, should not be considered as being or attempting to

be untruthful. I is a well-established fact that an officer's perceptions during critical incidents

will differ from others and/or what is captured on video or audio,

For any and all other purposes, | hereby reserve my constitutional right to remain silent

under the FIFTH and FOURTEENTH AMENDMENTS to the UNITED STATES

CONSTITUTION and any other rights prescribed by law. Further,I rely specifically upon the

protection afforded me under the doctrines set forth in Garrity v. StateofNew Jersey, 385 U.S.

493 (1967), and Spevack v. Klein, 385 U.S. $51 (1956), should this report be used for any other

purpose of whatsoever kind or description.

1 have been informed that I have an administrative hearing on Friday, January 20, 2023,

arising from a Statement of Charges that Ireceived setting forth certain allegations regarding

violationsofpolicies and procedures for which the discipline is being suggested.

Thave also been contacted by the Tennessee Bureauof Investigation which is

undertaking a criminal investigation of the incident in question which has received wide media

speculation and statements from the Memphis Police Department's Chief as well as the Mayor of

the CityofMemphis

1 have also been contacted by the District Attomey General's Office through my attorney.



Thave been informed by more than one source thata criminal investigation is being

undertaken which could or might involve me and other officersof the Memphis Police

Department

As much as | would like to set the record straight, based upon the inconsistencies and

misstatements in the Statementof Charges given to me, upon adviceof counsel, 1 am not allowed

to make any statements surrounding the incident of January 7, 2023.

T would respectfully ask that this statement, executed by me, be placed in the

administrative investigation file.

1 would state for the record that on January 7, 2023, 1 assisted another officer in making

an arest ofa non-compliant suspect. My first interaction with that suspect was that suspect

fighting with the other officer in failing to comply in our attempts to take the suspect into.

custody.

On the day in question, I was directed to be on desk duty becauseofan on-the-job injury

which was serious enough to disable my abilities by way ofa knee injury suffered the preceding

day. Even though I was directed to be on desk duty, I was directed by my supervisors to be on

patrol. While on stationary observation duties as directed, dispatches were made where an officer

needed assistance after an officer had attempted to investigate atraffic stop. It was stated in the

radio dispatch that the suspect hed been tazed as well as sprayed with OC spray and had fled the

scene.

Even though no one else requested medical assistance, becauseofthe reported tazing and

chemical sprey, | immediately made a radio call and indicated that medical should be sent to the

area where the suspect was last seen to possibly render medical aid if the suspect was taken into

custody.
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1 then came upon one officer taking what was later leamed to be the same suspect (0 the

‘ground. 1 assisted that officer in our attempts to take that suspect into custody. The suspect was

violent and would not comply.

Itis my contention that I personally utilized the training and defensive tactics provided to

me as a Memphis police officer in attempting to handeuff the suspect.

1 categorically deny ilizing any defensive weapons other than OC spray. OC spray was

used only after another officer had attempted to utilize OC spray on the suspect but inadvertently

sprayed himself.

Obviously, because one officer believed that the use of OC spray was reasonable and

necessary 10 gain control over the suspect, 1 then attempted to utilize my OC spray. | am not sure

whether or not it was effective when used.

1 continued to struggle with the actively resisting suspect to gain control of said suspect

because he had only one arm/wrist handcuffed. Despite the effectsofOC spray in my eyes and

experiencing excruciating pain in my knee, officers were finally able to place the suspect in

custody.

After the suspect was handcuffed, 1 then removed myself from the immediate vicinity as

my knee was in severe pain. When I retumed to the immediate area, | informed my fellow

officers to assist me in sitting the suspect against my squad car inorder for the suspect to breath

beter.

“The medical personnel on the scene were providing direct medical care and were

discussing treatmentofthe suspect with my lieutenant who had arrived on the scene.
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As it relates 10 the use of my body worn camera, dispatch records will show thata very

shortbriefperiod of time elapsed from the time the initial call went out to the time that

inadvertently came upon the other officer attempting to subdue the suspect. I did not

immediately tur my body wom camera onas 1 was getting out ofmy car, but 1 did turn it on as |

interacted with the suspect. did not intentionally fail to activate my body worn camera, but the

safety of other officers and myself was paramount

SeLo

o-1-83
DATE

STATE OF MISSISSIPPI
COUNTY OF DESOTO

THIS DAY PERSONALLY APPEARED BEFORE ME, the undersigned authority, in
‘and for the said County and State, the within named Justin Smith after being by me first duly
swom, states onhis oath that the matters, facts and things contained in the above and foregoing
are true and correct 10 the best of Affiants knowledgehe stated.

Witness my hand and official seal this the_1 "dayof January, 2023.

NOTARY PUBLIC Pr

MY CeiBRii EXPIRES< SESE XPIRES:
SSEEE pase

£7 peneWYNN
i tt"commen SL
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(FSFE) MEMPHIS POLICE DEPARTMENT  (g8Tty
teLev MEMORANDUM {

mre Sma

To: Assistant Chief Don Crowe Subject: Hearing Status

From: Deputy Chief Hardy Date: 01/20/2023

Assistant Chief Crowe,

On January 20, 2023 at 1740 hrs, the Administrative hearing for Officer
Justin Smith #13999 was held. Deputy Chief Hardy #3581 was the Hearing

Officer. The charges for DR 104 Personal Conduct, DR 120 Neglect of

Duty, DR 127 Duty to Intervene and Reporting Improper Conduct, and
DR 301 Excessive Force/Unnecessary Force were SUSTAINED and
TERMINATION was ordered for all.

The charge for DR 101 Compliance with Regulations to wit: BWC was

SUSTAINED and a 40 Day suspension is ordered.


	Decert - Desmond Ainsworth Mills PSID 3881-6075_Redacted
	Decert - Emmitt  NMN Martin III PSID# 4834-2715_Redacted
	Decert - Tadarius Marrielle Bean PSID#3916-2465_Redacted
	Decert- Demetrius Jermaine Haley PSID 2072-1713_Redacted
	Decertification - Justin L. Smith 0775-3619_Redacted

