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October 24, 2023

HAND-DELIVERY
Honorable Judge Aarseth
Alaska Court System
825 W 4th Ave.

Anchorage, AK 99501

Re: Guardianship Review Hearings with Cache Integrity Services

Dear Judge Aarseth

We are class counsel in the putative class action Nick Harp v. Office ofPublic
Advocacy, 3AN-22-07193 CI.

We are writing in regard to the dozens of guardianship cases in which Cache
Integrity Services (the current guardian) has petitioned to be relieved of its
appointment as guardian. We understand that you will be hearing these petitions
in the very near future.

We want to bring to your attention some critical information. First, there is Judge
Gandbhir's September 20, 2023 Order wherein she found that OPA violated
controlling law when acting to switch guardians from OPA to Cache. Specifically,
Judge Gandbhir found that “OPA did nothing to ensure that the aforementioned
procedural safeguards were afforded to [plaintiff]. OPA’s failures included:

- Failing to ensure that the Ward was represented by appointed counsel
before his guardian was changed;

- Failing to ensure that the Ward received written notice about his right to
counsel -- before his guardian was changed;

+ Failing to ensure that the Ward received assistance in contacting counsel =
before his guardian was changed;

! We understand that there were 59 petitions filed, but we have not been
provided a list of the cases.
* Attachment 1, page 3.



- Failing to ensure that the Ward received written noticeof any hearing about
the proposed changingofhis guardian - before his guardian was changed;

- Failing to ensure that the Ward received written notice of all court hearings
and was informed of his right to object to any proposed changeofhis.
guardian ~ before his guardian was changed; and

+ Failing to ensure that the Ward received written notice about the possible
consequences of the proposed changing of his guardian - before his guardian
was changed.

We are concerned that you are now facing déja vu all over again. Specifically,
Cache is now attempting to change guardians in all 59of these cases * but none of
the 59 Wards have yet been afforded any of the above referenced statutory rights.
The Alaska Supreme Court's decision, In re Protective ProceedingofAmyI, sets
forth the necessary procedural protections that a Ward must receive before her
‘guardian can be switched.

What is manifest is that all Wards have a right to a hearing and the right to counsel
for that hearing, unless they knowingly waive that right to counsel -~ while before a
Judge. It is equally manifest that no lawyers working for OPA can provide
independent counsel to anyofthese 59 wards because OPA’s position is that it does
not want to accept anyof these cases back from Cache. Any OPA lawyer therefore
has a non-waivable conflict of interest on this issue or a conflict that must be
disclosed to all affected Wards.

These statutory protections are especially critical to the wards in this situation
because of misconduct by Cache. On September 19, 2022, Mr. McDuffie of Cache
misrepresented to Magistrate Judge Dawson Williams that he had four licensed
guardians working at Cache. Judge Williams found that Mr. McDuffie's
representations were false and that Mr. McDuffie was the only licensed guardian.s
In addition, Judge Williams also found that “(after the appointment [as guardian],Cache Integrity Services did not fulfill its duty." Judge Williams wrote that he “willreview any future requests to appoint Cache Integrity Services with heightenedserutiny.”?

Thank you for taking the time to review these materials prior to hearing CacheIntegrity Services’ Petitions for Review. Please let us knowifwe can be of anyfurther assistance.

Attachment 1, pages 3-4.
4 Ine ProtectiveProceedingofAmyD., 502 P.3d 5 (Alaska 2022).° Attachment 2, Master's Report & Recommendation, 3K0-00008-51 PR
(February 28, 2023), page 2.
§  Hd,pagel
7 Id,page3.
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Vi ly Yotrs/

(mgd J. Dafis, Jr.

cc: Thomas MeDuffie, Cache Integrity Services wienc., via email; Noah Star, AAG.
for Beth Goldstein/Office of Public Advocacy, wlenc, via email; Lisa Wawrzonek,Court Visitor Administrator, w/enc. via email
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INTHE SUPERIOR COURT FOR THE STATE OF ALASKA
‘THIRD JUDICIALDISTRICTATANCHORAGE

NICK HARP, onbehalfofhimself)
and all those smiles situated, )

Plaintifs, )
w }

OFFICR OF PUBLIC ADVOCACY, )
Defendant. }

) Case No. 3AN-22:07108 CI
ORDER GRANTINGPLAINTIFFSMOTION
TOR PARTIAL SUMMARY JUDGMENT

° 2 Pursuant to Alaska Civil Rule 56(a), plaintiff Nick Haxp has moved this Court

ge 2 for partial summary judgment, on his first causeofaction against the defendant, th
$i BZ (| ticeofPublic Advocacy (OPA, allaing a violationofAS 18.26.16, This statute
|a<u voquires, in pertinent pat, that OPA encourage ts wards “to participate to thel
3 Hit ‘maximum extent of the ward's capacity in all decisions that affect the ward,” and
£i3 “assur through the initiationof cout action and other means that the waxd exfoys al
3 i personal, civil, and humax rights to which the ward is entitled*AS 18.26.816(x, 0),

“This Gout, bing fully advised in the premises, hereby GRANTS the plaintiffs
motion, holding that OPA violated AS 13.26.816 as a matter of law based on the
following findings:

a First, OPA was Ms. Harp's guardian from August 2012 until May 1, 2022.

:
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Second, on May 3, 2022, in Mr. Harp's guardianship case,' OPA moved to resign]

as Mr. Harp's guardian, and for a private company called Cache Integrity Services

‘be substituted as his new guardian.

Third, the law required OPA to ensure that various procedural safeguards were

afforded to Ms. Harp before the changingofhis guardian. These safoguerds include:
+ Award is entitled to be represented by an attorney.?

+ Ifa ward is financially unabletoemploy an attorney,the ward is entitled tol

a court-appointed attornoy®
+ Tho court must appoint visitor

“ + Thecourtvisitormustserve a copyofthepetition to the ward.®
3 2 + The court visitor must explain and provide written noticeof a ward's right

¥hsas counsels
Fis5
S2isd
4i £8Sogis |____
Tie1 8 ||" nthe MatterofNickHusp, Case No. 34N-12:01085PR.
i 289 0 assem.

i 3 Jd;seealso In re Protective ProceedingofAmy . 502 P.345, 10 (Alaska 2022)
(holding that the “protective procedures include the appointment of counsel for az
indigent person”).

+ AS 13.26.226(c).

5 AS13262).
e AS 18.26.281(a); seealsoAmyD., 502 P.8d at 10 (Alaska 2022). (holding that the|
“protective procedures” include “the court visitor's duty to explain to therespondent]
the scope of the respondent's right to counsel, including the right to have an attorney|
designated to advise and represent the respondent before and at any judicial
hearings.").

‘ORDERGRANTING PLATNIIFESMOTION FORPARTIALSUMMARYJUDGMENTikin oh 5: OhoafPub AdrorcyGoae NoBANE0TI03 GFPam daid
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+ The courtvisitor must offer assistance in contacting an attorney.”

+ Award andtheirattorney,amongothers, are entitled tonoticeofanyhearing]

for any guardianship proceedings®

+ Such “notice must set out the date, time, place, purpose, and possible

consequences of the hearing and the rightsofthe ward or respondent and|

any other parties to the proceedings.”

Fourth, Mz. Haxp's guardianwaschanged from OPA to Cache Intogrity Services
on May 81, 2022. Thomas McDuifie, Robert Bond II, and Jody Corazzini of Cacl

Integrity Services were appointed as Mr. Harp's new co-guardians.

- Fifth, before the changingofMr. Harp's guardian, OPA did nothing to ensure]

2 g that the aforementioned procedural safeguards were afforded to Mr. Harp. Specifically,

£i£ g 52 this Court finds the following undisputed failures:

cits «Mx. Harp wasnot representedbycounsel.
ii i + Mx. Harp was not appointed counsel.

© " a .[a : Mr. Haxp receivednowrittennoticefromOPA(oxanyoneelse) about hisright]
Ed 3 to counsel.

& + Mo. Harp received no assistance from OPA (or anyone else) in contacting]
‘counsel.

’ AS 13.26.281(a).

5 AS13.26296).
’ AS 13.26.296(c).
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* Mr. Harp received no written notice from OPA (or anyone else) about the|

proposed changing ofhis guardian.
* Mr. Harp receivednocopyof OPA’s filing seeking to change his guardian tol

Cacho Integrity Services.
+ Mr. Harp received no written notice from OPA (or ‘anyone else)of any hearing]

about the proposed changingofhis guardian,

* Ms. Harp was given no hearing to object to the proposed changing of his
guardian.

* Mr. Harp received no written notice from OPA (or anyone else) about

. possible consequencesofthe proposed changingofhis guardian.
3 8 * My. Harp received no written notice from OPA (or anyone else) about hiE a
355s 2 rights as to the proposed changingofhis guardian.238
E;Bask * Ma. Haxp never waived his right to counsel.Buda
g31 £5 Accordingly, partial summary judgment is hereby entered on plaintiffs first)S28
HH1 causeofaction against OPA. Plaintiffsother causesof action against OPA, the question]£8
5% 5 ||otciass cortifcation, andtho appropriatereliefwillremainforfurs litigation.Zz g

= DATED this. 20 Seok 2022 at Anchorage, Alaska.atlbie ADO,(Csi
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Kitsune, who also supports the request. Oni explains that it has taken “a

significant amountofextra effort to simply communicate” with Cache

grydhOn bs song resets hot Cache ty
‘continuing as a guardian.’

6) The court visitor raised a numberofconcerns regarding Cache Integrity’s
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regarding Cache IntegrityServicesind Mr. McDuffie, forthir filure
tofulfiltheirroleascourtappointedguardians.’

7)Thecoutrecognizes thseconcerns andwilleview anyfuture requests to
appoint Cache Inegety Servis ith hghiened sua.

8) All parties agreed to[EE<s.ingthcic previous role as
coguanion, endending Cache Inteity's appointment, Th pis agreed
to waivethe 10-daywaitingperiod tofileobjections. Accordingly,I

secommend hat the cont sue the attached ORDERREMOVINGCACHE
INTRGRITY SERVICES AS GUARDIAN & RE-APFONTING CO-GUARDIYS,
‘accompanied by LETTERS OF GUARDIANSHIPOF ADULT.
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