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INTHE COURT OF COMMON PLEAS OF crawrodBlauy, 0
PENNSYLVANIA Por <7 4

hire, 3: ”
[UNKNOWN], : Ro Cony

Plainiff, : yyy
No. FD 2023-208. “#4

Judge Francis Schultz
[UNKNOWN] :

Defendants :

THE MEADVILLE TRIBUNE'S MOTION TO INTERVENE AND UNSEAL

“The Meadville Tribune hereby moves for leave to interven in the above-captioned

proceeding for the limited purpose ofcontesting the sealingof the docket in its entirety. This

Motion is made on the following grounds:

1. The Meadville Tribune (“Tribune™) is Crawford County's leading publication for

news, photo and multimedia coverage. The Tribune publishes Monday through Saturday in print

format and online at www.meadvilletribune.com. Its offices are located at 947 Federal Court,

Meadville, Pennsylvania 16335.

2 Tribune reporters routinely use judicial recordsofcivil and criminal proceedings

from Crawford County Magisterial District Couts and the Crawford Court of Common Pleas to

provide their readers with timely and important information about news impacting their

communities.

3. Tribune Reporter Keith Gushard regularly reviews filings and pleadings in the

Crawford County Court of Common Pleas Prothorotary's office.

4. Onorabout July 25, 2023, upon performing a routine reviewofdocket information,

Mu. Gushard encountered a divorce/equitable distribution case at the above-captioned docket

number. However, no parties’ names were listed, and the docket was marked “SEALED.” See

docket entry page, attached hereto as Exhibit A.
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5. On September 8, 2023, Mr. Gushard attempted to obtain a copy of an order sealing.

the aforementioned docket. The Crawford County Prothonotary declined to provide Mr. Gushard

the judicial record upon request and informed him that because the docket is sealed in its entirety

a petition would have to be filed with the cout to request tha the sealing order be unsealed.

6. Third parties have standing to challenge the improper sealingofjudicial documents.

See, e.g. United States v. Antar, 38 F.3d 1348, 1350 (3d Cir. 1994) (granting third party news

organization intervenors’ request for access to a voir dire transcript).

7. ‘The Tribune has standing to intervene in ths proceeding for the limited purpose of

asserting the public's rights of access to documents filed with the court and to ensure that any

denial of access is based upon the trial court's “articulationofthe factors taken in consideration”

to determine. whether there is a right of access and whether that right has been rebutted by

recognized countervailing interests. Commonwealth v. Fenstermaker, 530 A.2 414, 421 (Pa.

1987); see also Commonwealth v. Upshur, 924 A2d 642, 651 (Pa. 2007) “(T]he tral court

must... place on the record is reasoning and the factors relied upon in reaching its decision.”).

8 When assessing whether closure is necessary, “the court should issue

individualized, specific, particularized findings on the record that closure is essential to preserve.

higher values and is narrowly tailored to that interest.” Commonwealth v. Curley, 189 A.34 467,

473 (Pa. Super. Ct. 2018) (discussing constitutional rightofaccess).

9. Pennsylvania courts have recognized that, while divorce proceedings may be closed

10 protect the private rightsofthe partes, (the discretion of the court to close a divoree hearing

..is not absolute,” and “Good cause must be established beforethe case is sealed. Katzv. Katz,

514 A.24 1374, 1380 (Pa. Super. Ct. 1986).
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10. Courts are required to make “document-by-document findings” and not simply

“issue(] a blanket conclusion.” Jd. In addition, the wial court must articulate on the record that

“alternatives to closure” were considered and “explicitly state its reasons on the recordforrejecting

such alternatives.” Commonwealth v. Buell, 462 A2d 1316, 1322 (Pa. Super. Ct. 1983)

(quoting United States v. Criden, 675 F.2d 550, 560 (3d Cir. 1982)); see also Commonwealth

Lang, 922 A2d 892, 906 (Pa. 2007) (“[Cllosure must be supported by specific findings

demonstrating that there is a substantial probability that an important right will be prejudiced by

publicity and that reasonable altematives to closure cannot adequately protect the right”).

11. Since the sealing order in this case has itself been sealed, it is impossible to

determineifthe reasons for closure are adequate and ifalternatives to closure were considered.

As such, the court has offered no explanation to the public—much less individualized findings—

to support the drastic measureofsealing all basic information on this matter.

12. The on-the-record articulation of reasons for closure must be done “before ordering

closure..." Buehl, 462 A.2d at 1323.

Only in that way will those who oppose closure be able to
respond. Given a chance 0 respond, they may be able to persuade
the court that it is mistaken, or they may be able to suggest an
alternative not thought of by the court but that when thought of, is
found to be satisfactory.
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13. In considering whether to seal records, “the trial court must inspect the items in

camera” before determining whether (0 restrict access to them. Upshur, 924 A2d at 651

(citing PGPubl’g Co. v. Commonwealth, 614 A2d 1106, 1110 (Pa. 1992).

RELIEF SOUGHT
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WHEREFORE, the Tribune has a constitutional and common law right to access the

Judicial records in these matters. To the extent countervailing interests overcome the Tribune's

consitutional and common law tightsofaccess, any sealing must be no broader than necessary to

serve those interests and must be supported by specific, on-the-record factual findings. The

Meadville Tribune respectfully requests that the Court grant its motion to intervene and enter an

order unsealing all sealed records in this matter including the docket and the courtssealingorder.

Dated: September 27, 2023 Respectfully submitted,

Fella
PA ID 87607

THE REPORTERS COMMITTEE FOR
FREEDOM OF THE PRESS

PO Box 1328
Lancaster, PA 17608

(717) 370-6884
pkaudsenirelp.org

Counselfor Proposed Intervenor
The Meadville Tribune
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EXHIBIT A
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IN THE COURT OF COMMON PLEAS OF CRAWFORD COUNTY,
PENNSYLVANIA

[UNKNOWN], :
Plaintiff, :

No. FD 2023-208.

i Judge Francis Schultz
[UNKNOWN] 2

Defendants

ORDER

AND NOW, this __ day of , 2023, upon considerationofThe Meadville

Tribune's Motion to Intervene and Unsea it is ORDERED as follows:

1. The Motion is GRANTED,

2. The Meadville Tribune is permitted to intervene.

3. The Crawford County Prothonotary is HEREBY ORDERED to immediately unseal the

above-captioned docket and make all filings and the parties” names available for public

view.

Judge Francis Schultz
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—

1, Keith Gushard, reporter for the Meadville Tribune, hereby state that the facts above set

forth in the Motion to Intervene and Unscal are true and correet 10 the best of my knowledge,

information and beliel and 1 expect to be able 1 prove the same at a hearing held in this matter. |

understand that the statements herein are mude subject (0 the penalties of’ 18 Pa.C.S. §4904

(relating to unsworn falsification to authoritics).

(signature)

be Sepleulandnanz

6



10-06-28 09:33 FROM- Prothonotary 8143375416 T-520 PO010/0029 F-377

Norice
Youreheaby noithat heatischedresnsersansnyneonSek.27.2022
I

 Jothe Prthonatary as an uncontested mater;aMotonsCourt 1343.0.
CERTIFICATIONOFNOTICEANDSERVICE

The undersigned represents that three (2) businesdyprio notice and copy of thismotion and proposed
order havebeanservedby ( )firstlassmil, ) fax,or  ) hand deliveryonthe day of

20__ upon parisor ther counsel of sofftsccorcancewihPOAC.
No. 440. ih

p
A san orgSinginths csor____ves Xo
© asanyugne tis mater previous? X__ Yes No
€ yesmameof judge ho presided ver previous mater:

Vardar soaaro Stevens X_oterane
 —— Scholtz

(00_ winutes Hours oavs
E. Is this motion opposed by another party?

ve ro Xuron

UNCONTESTEDMOTION CERTIFICATION

Te undersigned representthtchecka htapp
3. At partesocounsel have consented
2. Consents ofl arte or counsel are attache.
5. The Oder seks aly tur hasingorargument ate and no aes ele.
4. The Onder seks any the appointmentof a master o hearing offer and no ther rele,

Opposing anyo Counsel J Nao
{if opposingparty is unrepresented, lst his/her currentaddress and telephone):

adress.
Telephone:(  \_____________

{HEREDY CERTIFYALL OFTHE ABOVE STATEMENTSARETRUEANDCORRECT.

or Bu —
veenlne 10 46(= 10319,

AttorneyFor: : oc bune.
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BE ab10 Ry
) EERmT

Language Access Coordinator, Craword County Court of Common less
‘Crawford County Judicial Cento, 359B. Cente St, St, 4050Meadville,PA16335 ph. (814) 333-7498 fax (814) 333-7489rs

ish You have the right to an interpreter at no cost t0 you. To request an interpret, please inform court staffusin the
ctinformtion provided at the opof this notice.
ish/Espafiol: Usted tiene derecho a un intécprete libre de costo. Para solicitar un intérprete favor de informérselo al personal
fat utilizando fa nformacién provista en 1a parte superior de este aviso.
darin/CantoneseSimplifiedChinese/ti5/SEMI: GARKBLRMOIFRES. SHADER, WHR
SLITE(3BABETEARe

darin/Cantonese Traditional Chinese/ F/BRESID:MAME2RORY - MATRGIES - We
ETROREFON BARRIER -

1 enplay dl pile Hof nfpoioSfg 0ol pmsl ll33: AIBC
REI aIehAid

Ian/RYCERMIE: Y hac coms TpAB0 Ha GENANTHSIE YCAYTH MEPETOTHKE, FARA Ha TISPEROATAKA NOAAETER B CYA To
2, TERRY MIM 37. NOTE, YKASAHKMM BLILE 0 JATORODKE TOFD YBEAOMERA.
1amese/T¥éng Vidt: Quy vi ¢6 quyén duuge mt thong dich vién giiip ma khang tén chi phi nko cé, xin hay bo cho ahdn vién
dung (hong(i én lc c6 & tién di thong bio may.

ASTER: ER FHTH HI ICHTFTI HOR ol gered af Ie we, ve Ee
Toe wrFE WR ereSHESe Rev

afiEol Ashe Wo de #9 flo] Bo AUF Be WAH Aah FY AN2E Lye
A 2% 7108 AA Fa) 9 AAD) ge.
Polk: Ma Pann prawo do nieodplatnego skorzystania z ushug tumacza ustnego. Aby Zwrdais sig 0 wsparcie 2 strony
1028 ustnego, proszp skontaktowac sie z racownikami sad, korzystajgo z danych zajdujacych sig w gorne] capéel
jszego dokument.
2 0)S canlsys 85 poryie al 55 1s 05SJobo porsin ST UliasS Suis! ut JoS 2 Sls Pakistan wsvlovisPunjab

92 Ml0le > lac Glsiyg up losin ubs bly LeiS ibd Sil 5 dp) gal oF SS else
abies ndia;357 fiergainareAEs © 9a 3,fr gagadwa od Sa EABddedwas
"|fr adWey@Wi §FE ewe 3fommdfom fen @fini €3Rduemeer @fords a1

agucse/Portugués:Vocé tam direc aum intérprete gratuitamente. Para solicitarum dtérprete, informe2 nossa equipe.
o0s dados de contato mosirados na parte superior deste aviso.
AiSomaali: Waxaad xaq u leedahay i lagu tujum Jacag Jaan ah. i aadu codstto turjumaanis, fadlan u sheeg
mada shagaalaha adiga 0 isticmaala macluumaadka civaanka kor lagu siiyay ee ogeysiiskaan.
an Creole/Kreydl Ayisyen: Ou gen da reseswa sévis yon entlprt gratis. Pou mande pou yon eniéprit, tanpri£8 manm
21 tbinalla konnen 2 ou sbvi avék enfomasyon an yo te bay ou han ft avisa a.
‘h/Fxancals : Vous avez le det de bénéfiier gratuitement de Lassistance dun interprét. Pour en fae Ja demande, vevillez
fomer le personnel du tribunalA ade descoordonnées indiquées en hautdepage.
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CERTIFICATE OF COMPLIANCE

Tcenify that this filing complies with the provisionsof the Public Access Policyof the

Unified Judicial SystemofPennsylvania: Case Recordsof the Appellate and Trial Courts that

require fling confidential information and documents differently than non-confidential

information and documents.

Submitted by:

/ sonilanll|Pi
7 5);22 Name: Paula Knudsen Burke

PA Attorney ID: $7607
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