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IN THE COURT OF COMMON PLEAS OF CRAWFOR[{']@HU TY,

L&y

PENNSYLVANIA Cp Aiji‘f Fi 4 o,
[UNKNOWN], . er .
Plaintiff, ; d/,pr},
No. FD 2023-208, "* 74
Judge Francis Schultz
[UNKNOWN]
Defendants

THE MEADVILLE TRIBUNE’S MOTION TOQ INTERVENE AND UNSEAL,

The Meadville Tribune hereby moves for leave to intervene in the above-captioned
proceeding for the limited purpose of contesting the sealing of the docket in its entirety. This
Motion ig made on the following grounds:

1. The Meadville Tribune (“Tribune™) is Crawford County’s leading publication for
news, phote and multimedia coverage. The Tribune publishes Monday through Saturday in print
format and online at www.meadvilletribune.com. Tts offices are located at 947 Federal Cowrt,
Meadville, Pennsylvania 16335,

2, Tribune reporters routinely use judicial records of civil and ¢riminal proceedings
from Crawford County Magisterial District Courts and the Crawford Court of Common Pleas to
provide their readers with timely and important information ahout news impacting their
conumunities.

3. Tribune Reporier Keith Gushard regularly reviews filings and pleadings in the
Crawfowd County Court of Common Pleas Prothonotary’s office.

4. Onor about July 25, 2023, upon performing a routine review of docket information,
Mr. Gushard encountered a divorce/equitable distribution case at the above-captioned docket
aumber. However, no parties’ names were listed, and the docket was marked “SEALED.” See

docket entry page, attached hereto as Exhibit A,
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5. On September 8, 2023, Mr. Gushard attempted to obtain a copy of an order sealing
the aforementioned docket. The Crawford County Prothonotary declined to provide Mr. Gushard
the judicial record upon request and informed him that because the docket is sealed in its entirety
a petition would have to be filed with the court to request that the sealing order be unsealed.

6. Third parties have standing 1o challenge the improper sealing of judicial documents.
See, e.g., United States v. Antar, 38 F.3d 1348, 1350 (3d Cir. 1994) (granting third party news
organization intervenors’ request for access to a voir dire transcript).

7. The Tribune has standing to intervene in this proceeding for the limited purpose of
asserting the public’s rights of access to documents filed with the court and to ensure that any
denial of access is based upon the trial court’s “articulation of the factors taken in consideration”
to determine whether there is a right of access and whether that right has been rebuttéd by
recognized countervailing interests, Commonwealth v, Fenstermaker, 530 A.2d 414, 421 (Pa,
1987); see also Commonweadth v. Upshur, 924 A.2d 642, 651 (Pa. 2007) (“[T)he trial court . . .
must . . . place on the record its reasoning and the factors relied upon in reaching its decision.”).

8. When assessing whether closure is necessary, “the court should issue
individuvalized, specific, particularized findings on the record that closure is essential to preserve
highet values and is narrowly tailored to that interest.” Commonweaith v. Curley, 189 A.3d 467,
473 (Pa. Super. Ct. 2018) (discussing constitutional right of access).

9. Pennsylvania courts have recognized that, while divorce proceedings may be closed
to protect the private rights of the parties, “[t]he discretion of the court to ¢lose a divorce hearing
... 18 not absolute,” and “Good cause” must be established before the case is sealed, Kotz v, Katz,

514 A.2d 1374, 1380 (Pa. Buper. Ct. 1986).

[ 392
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10.  Courts are required to make “document-by-document findings” and not simply
“issue[] a blanket conclusion.” Jd In addition, the trial court must articulate on the record that
“alternatives to closure” were considered and “explicitly state its reasons on the record for rejecting
such alternatives.” Commonwealth v. Buehl, 462 A.2d 1316, 1322 (Pa. Super., Ct. 1983)
(quoting United States v. Criden, 675 F.2d 550, 560 (3d Cir. 1982)); see also Commonwealth v.
Long, 922 A2d 892, 906 (Pa, 2007) (“[C]losure must be supportled by specific findings
demonstrating that there is & substantial probability that an important right will be prejudiced by
publicity and that reasonable alternatives to closure cannot adequately protect the right.™).

11, Since the sealing order in this case has itself been sealed, it is impossible to
determine if the reasons for ¢losure are adequate and if alternatives to closure were considered.
‘As such, the court has offered no explanation to the public—much less individualized findings—
to support the drastic measure of sealing all basic information on this matter,

12, The on-the-record articulation of reasons for closure must be done “before ordering
closure . . . ." Buehl, 462 A.2d at 1323,

Only in that way will those who oppose closure be able to
respond. Given a chance to respond, they may be able to persuade
the court that it is mistaken, or they may be able to suggest an

alternative not thought of by the court but that when thought of, is
found to be satisfactory.

Id
13, In considering whether to seal records, “the trial court must inspect the items in
camera” before determining whether to restrict access to them. Upshur, 924 A2d at 651

(citing PG Publ’g Co. v. Commonwealth, 614 A.2d 1106, 1110 (Pa. 1992)).

RELIEF SOUGHT
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WHEREFORE, the Tribune has a constitutional and common law right to access the
judicial records in these matters, To the extent countervailing interests overcome the Tribune’s
constitutional and common law rights of access, any sealing must be no broader than necessary to
serve those interests and must be suppofted by specific, on-the-record factual findings. The
Meadville Tribune respectfully requests that the Court grant its motion to intervene and enter an

order unsealing all sealed records in this matter including the docket and the court’s sealing order.

Dated: September 27, 2023 Respectfully submitted,

TRl —

Paula Knudsen Burke

PA 1D 87607

THE REFORTERS COMMITTEE FOR
FREEDOM OF THE PRESS

PO Box 1328

Lancaster, PA 17608

(717) 370-6884
pkoudsendeirep.org

Counsel for Proposed Intervenor
The Meadville Tribune
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EXHIBIT A
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IN THE COURT OF COMMON PLEAS OF CRAWFORD COUNTY,

PENNSYLVANIA

[UNKNOWN],

Plaintiff,

No. FD 2023-208,
‘ Judge Francis Schultz

[UNKNOWN]

Defendants

ORDER

AND NOW, this day of , 2023, upon consideration of The Meadville

Tribune's Motion to Intervene and Unseal it is ORDERED as follows:
1. The Motion is GRANTERD,
2. The Meadville Tribune is permitted to intervene.

3. The Crawford County Prothonotary is HEREBY ORDERED to immediately unseal the
above-captioned docket and make all filings and the parties® names available for public

view.

Judge Francis Schultz
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VYERIFICATION

I, Keith Gushard, reporter for the Meadville Tribune, hereby state thay the facts above set
forth in the Motion to Intervene and Unseal are true and correet o the best of my knowledge,
i lormation and beliel and { expect W be able to prove the same at a hearing held in this matter, |
understand that the statements herein are made subject to 1he penalties of 18 Pa.C.8. §4904
{relating to unsworn lalsification to authorities),

(signaturc)

bute: Cepheutlandl 203

6
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NOTICE

You are hereby notified that the attached maotion will be presented by me on w Z- 3
20 .

} tothe Prothonotary as an uncontested matter;
in Motions Court &t 8:45 a.m.

ERTIFICATION OF NOTICE AND SERVICE

The undersigned represents that three (3) business days’ prior notice and a copy of this motion and proposed
order have been served by ( } first class mail, { ) fax, or { ) hand delivery on the day of
. 20 upon atl parties or their counsel ofrjicj h accordance with Pa.R.C.P.

No. 440,

INFORMATION FOR COURT ADMINISTRATOR

A, Is this an original filing in this case? ______ Yes 2_{, No
Has any judge heard this matter previously? (X Yes No
C. if yes, name of judge who presided over previous matter:
Vardaro Spatarn Stevens M?X___Uther/Name
n. Estimated court time required if this matter is granted: 5\(:_,1/\ o) H‘ ‘2_
( I/ O Minutes Hours Days
E. Is this motion apposed by another party?

No _>L_Unknnwn

UNCONTESTED MOTION CERTIFICATION

The undersigned represents that (check all that apply).

Yes

1. All parties or counsel have coansented.
2. Consents of all parties or counsel are attached.
3. The Order seeks only a return hearing or argument date and no other relief.

4. The Order seeks only the appointment of a master or hearing officer and no other relief,

Qpposing Party or Counsel; { ) (\\&VLO AN

(if apposing party is unrepresented, list his/her current address and telephone):

Address:
Telephone:{ )

FHEREBY CERTIFY ALL OF THE ABDVE STATEMENTS ARE TRUE AND CORRECT.

< dgude Y Bui—

Telepl-’onemW) ﬁf '{; - {Q g) Y ‘
Attorney For:_wﬁm_m\_\lﬁc_:u_\ \ \0‘-"/\ €.
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Language Access Coordinator, Crawford County Court of Common Pleas
Crawford County Judicixl Center, 359 B. Center St., Ste, 4050
Meadville, PA 16335  ph. (814) 333.7498 fax (814) 333-7489

ourt Administrall Lrawlord paus

ish: You have the right to an interpreter at no cost to you. To request an interpreter, please inform court staff using the
ctinformation provided at the top of this notice,

ish/Espafiol: Usted tiene derecho a un intérprets libre do costo. Para solicitar un intérprete favor de informérselo al persanal
ial utilizando la informacién provista en la parte supetior de este aviso,

X BENHRRLBNORRRS. BHFEOER, BEA

mLﬁ%wmwﬁr@ﬁmmmmwAm;
daxin/Cantonese Teaditional Chinese/ S8 5E /TR AL SR B chr: /B R o BEBIRTE - MBS RGIBHE - B2

HATASTAOMAE DR AL RS -
m\’iu\n}lue‘m\d‘uﬂnd“ gl.lnye:ﬁhﬂ wa.‘)gc‘a.a)uh_ﬁm t..l.u’m. m*ﬂ&w! @JLJ..SJ("&JML-;I“‘ d_pm.“u.nk_w i HMA['{\I)“
Syl las u-“lﬁ.ﬁl”“ c_;:-ﬂw.iw

inn/Pycexni: ¥ nac eoTh npaso Ha GECMIATHBIC YOIy MepeBOAUMIA, JanRKa HA NEPEBORYHKA NOLAETCA B CY/ N0
5y, TenethoRy KIIH AT NOYTE, YKAAHHEIM BBILE B 3ATONONKE HTOTO YBEAOMITEHHS.

wmese/Tidng Vidt Quf vi ¢é quyan duoe mt tllfmg dich vién gitip ma khong tén chi phi nao cd, xin hily béo cho nhin vién
Y ditng thdng tin lién lae o6 & tién diu thong bdo nay.

/I TgeRy fovRles SR STOT eTETeF IRY Ti3er HIOEN o Jeparaser o erdn W, ww e
wmmﬂmmmwwi

an/Fk5ol: 8k H-8-o) diE Rgk flol 9 AuAE & FEs dsurt §9 A28 adsud B
A 8] getel 7148 A=A g Fal 9 Al A g,

h/Polski: Ma Pan/Pani prawo do nicodplatnego skorzystania z ustug Humacza ustnego. Aby zwrdcié sig 0 wsparcie ze strony
1028 ustnego, prosz¢ skontaktowad sig 2 pracownikami sadu, korzystajge z danych znajdujacych sig w gornej czedei
jszego dokumentu.

wid 0,5 Caanlgsy oS> M)m el B by 08 Jals porsio ST oLiS oSl ety JoS e b (Pakistan
993 EMbl Ly Lo o cllae Ll wei wleglae Wbs bl ULsS pilbd ol > e Gud) 5 55 il

abi/ WATE [India; 378 fe E3Hn ORS HES € 99 9, fan < gord 38 warg 59t 9t e o 6t w9n
|, faeny g & werss @ wWHE § Wy aee 3 for a8 fin Sfer @ fidg §3 18 Ause rresrdl @ Ry 59

agnese/Lortugnés; Voce tem direito a um intérprete gratuitamente. Para solicitar um intérprete, informe 3 nossa equipe
lo o8 dados de contato mostrados na parte superior deste aviso.

di/Somaali: Waxaad xaq u leedahay in lagu turjumo lacag la’aan ah, 8i aad u codsato turjumaanka, fadlan u sheeg
amadda shaqaalaha adiga oo isticmaala macluumaadka ciwaanla kor fagu silyay ee ogeysiiskaan.

an Creole/Breyol Ayisyen: Ou gen dwa resevwa sévis yon entéprét gratis. Pou mande pou yon ent&prét, tanpri 8 manm
18] tribinal la konnen & ou sevi avék enfomasyon an yo te bay ou nan tét avi sa a.

ch/Francajs : Vous aver Je droit de bénéficier gratuitement de I'assistance d'un interpréte. Pour en faire Ja demande, veuillez
former le personnel du tribunal & Iaide des coordonnées indiguées en haut de page.
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CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellare and Trial Courts that
require filing confidential imformation and documents differently than non-confidential
information and documents.
Submitted by:

s R Br

Name: Paula Knudsen Burke
PA Attorney [D: 87607



