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E-FILED
IN COUNTY CLERK
PIERCE COUNTY, W.

August 23 2023
CONSTANCE R,

COUNTY CL
NO: 23-2-09

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

PIERCE COUNTY, ASOTIN COUNTY,
CLALLAM COUNTY, COWLITZ
COUNTY, DOUGLAS COUNTY,
GRANT COUNTY, GRAYS HARBOR
COUNTY, ISLAND COUNTY,
JEFFERSON COUNTY, KING
COUNTY, KITSAP COUNTY,
KLICKITAT COUNTY, LEWIS
COUNTY, LINCOLN COUNTY,
PACIFIC COUNTY, SKAGIT COUNTY,
SKAMANIA COUNTY, SNOHOMISH
COUNTY, SPOKANE COUNTY,
THURSTON COUNTY, WHATCOM
COUNTY, YAKIMA COUNTY, AND
WASHINGTON STATE ASSOCIATION
OF COUNTIES,

Plaintiffs,
V.

WASHINGTON STATE DEPARTMENT
OF SOCIAL AND HEALTH SERVICES,
and JILMA MENESES, in her official
capacity as SECRETARY OF
WASHINGTON STATE DEPARTMENT
OF SOCIAL AND HEALTH SERVICES,

Defendants.
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I INTRODUCTION

l. Our constitutional system expects, and requires executive branch officials to
follow statutes and court orders. The Department of Social and Health Services (“DSHS”) is
failing this fundamental obligation by refusing to provide mental health services to conversion
patients. By ignoring the dictates of the legislative and judicial branches, DSHS is depriving a
particularly at-risk population of the opportunity for necessary mental health treatment to the
detriment of both patient well-being and community safety. In the face of DSHS’s continuing
contempt for both legislative and judicial authority, Washington’s counties have joined in an
unprecedented coalition to enforce DSHS’s legal obligations.

2. The Washington State Association of Counties and its members, Asotin County,
Clallam County, Cowlitz County, Douglas County, Grant County, Grays Harbor County, Island
County, Jefferson County, King County, Pierce County, Kitsap County, Klickitat County, Lewis
County, Lincoln County, Pacific County, Skagit County, Skamania County, Snohomish County,
Spokane County, Thurston County, Whatcom County, Yakima County (collectively, the
“Counties”), which together represent more than 6 million Washington residents, have a
substantial interest in proper and effective operation of both Washington’s criminal justice
system and its mental health care system.

3. When the mental competency of a criminal defendant cannot be restored, county
superior courts dismiss the defendant’s charges without prejudice and must commit the former
defendant to DSHS custody to evaluate the patient for potential civil commitment. Because the
dismissal of criminal charges “converts” these patients from a criminal hold to a civil

commitment hold, they are referred to as “civil conversion patients.”
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4. DSHS has conceded that state law requires it to admit civil conversion patients for
evaluations in order to determine whether additional civil commitment is warranted.

5. In each case, DSHS’s obligation to conduct an evaluation is ordered by the
Superior Court.

6. Nonetheless, DSHS has selectively refused admission to civil conversion patients
since at least December 2022 and, on information and belief, has refused to admit any civil
conversion patients for statutorily required civil commitment evaluations since July 13, 2023.

7. In addition, Washington law requires that DSHS provide written notice to specific
law enforcement officials, prosecutors, victims and other interested parties at least 30 days
before it releases certain civil conversion patients back to their communities following treatment.
This notice is essential to ensuring the safety and well-being of both the patients and their
communities.

8. However, DSHS has recently stated its intention to release these individuals
without complying with its statutory notice requirements.

9. DSHS’s statutory violations deny conversion patients necessary mental health
treatment and impede public safety throughout the Counties. Accordingly, Plaintiffs seek
declaratory and injunctive relief against DSHS or a writ of mandamus to: (1) declare DSHS’
refusal to admit patients for statutorily required civil conversion evaluations a violation of RCW
10.77.086 and direct DSHS to admit patients for the required evaluations; and (2) declare
DSHS’s release of civilly committed conversion patients without proper notice a violation of
RCW 71.05.425 and direct DSHS to comply with its statutory notice obligations before releasing

any such patients.
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II. PARTIES

10. Plaintiff Washington State Association of Counties (“WSAC”) is a voluntary,

non-profit association that represents the interests of all of Washington State’s 39 counties.

Established in 1906, WSAC provides a variety of services to its member counties, including

advocating for their interests, conducting training and workshops, facilitating the development

and sharing of best practices, and promoting and lobbying for legislation and policy that

advances the interests of its members. As a representative of counties across Washington, WSAC

has an interest in ensuring that DSHS meet its statutory obligation to admit conversion patients

for evaluations to determine the

COMPLAINT FOR DECLARATORY JUDGMENT,
INJUNCTIVE RELIEF, AND WRIT OF MANDAMUS - 4

PACIFICA LAW GROUP LLP
1191 SECOND AVENUE
SUITE 2000
SEATTLE, WASHINGTON 98101-3404
TELEPHONE: (206) 245-1700
FACSIMILE: (206) 245-1750

















































