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= CHAMBERLAIN, HRDLICKA, WHITE, WILLIAMS & AUGHTRY, P.C.
! ATTORNEYS AT LAW '

GEORGE W, CONHELLY 1200 SMITH STREET, BUITE 1400
SHAREHOLDER HOUSTON, TEXAS 77002

HOUSTON
ATLANTA

DIRECY: 713,664.0610 743,860,5818 600,342.5620 PHILADELPHIA
GEORGE.CONNELLYSRCHAMBERLAINLAW,COM FAX: 713.050,2683 i SAN AHTONIO

September 15, 2022

VIA CERTIFIED MAIL ~
RETURN RECEIPT REQUESTED
Independent Office of Appeals
Attention: FOIA Appeals

M/Stop 55202

3211 S. North Pointe Drive

Fresno, CA 93725

Re:  LiChien Tsai
P.O. Box 4668
New York, New York 10163

ssv: [N
Income Tax, Penalty and Interest for the Tax Year 2001

Dear Sir or Madam:

Attached is a copy of a Power of Attorney authorizing us to represent Mr. and Mrs. Tsai in
connection with their income tax case for 2001, Also attached is a copy of the June 21, 2022 letter
from the GLDS Support Services Group in Atlanta, Georgia which denied the existence of the
records which were requested in that initial correspondence.

In accordance with Notice 393, we have enclosed an original and one copy of an Appeal
in response to that determination.

If you have any questions, please call me. Otherwise please acknowledge receipt of this
by placing a file stamp on the extra copy of this letter and the Appeal, and returning them to me in
the enclosed self-addressed, stamped envelope.

“ ao i IVED Very truly yours,
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FOIA APPEAL

September 15, 2022

VIA CERTIFIED MAIL -
RETURN RECEIPT REQUESTED
Independent Office of Appeals
Attention: FOIA Appeals

M/Stop 55202

3211 S, North Pointe Drive

Fresno, CA 93725

Re:  LiChien Tsai
P.O. Box 4668
New York, New York 10163
SSN: A
Income Tax, Penalty and Interest for the Tax Year 2001

Dear Sir or Madam:

In accordance with the letter dated June 21, 2022, and Notice 393, we are writing to appeal
the determination received. In accordance with Notice 393, the following information is
submitted:

A. The information requested involves information within the possession of the

Internal Revenue Service concerning the payments received from various third parties who

were responsible for creating or promoting various tax shelters and who were themselves

the subject of actions by the United States Government — the Internal Revenue Service or

Department of Justice, These entities were clearly identified in the original request for all

records,

B. The date of the request is August 11, 2021, Attached is a copy of the Request.

C. The office on the response letter was the Privacy, Governmental Liaison Disclosure

m@?ﬁffﬂé’éfim"ﬁmﬁﬁﬁm&wices, and the contact person was Jeannette Fernandez.
RESEWVED '

L0972y MR
FRESNO, CA
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Independent Office of Appeals
Attention: FOIA Appeals
September 15, 2022

Page 2

D. A copy of the letter denying access to the records is attached and is dated June 21,
2022,

E. The reason for the appeal is the sincere belief that the records in question not only
exist, but are in the possession of the Internal Revenue Service today. In this regard, the
Taxpayer and his representative have provided a roadmap for purposes of how to find them,
which was ignored by the Disclosure Specialists. During a conversation with a Specialist,
in which she informed the representative (who is submitting this Appeal) that no documents
would be provided, she did not say there are no documents which responded to the request,
or than an exemption applied. Rather, she specifically stated that inquiries within the
Internal Revenue Service had revealed that there were documents responsive to the request,
but that others in the Internal Revenue Service, perhaps in the Office of Chief Counsel, had

directed her that they were not to be provided to Mr. Tsai.

Accordingly, this Appeal has been filed, and the Taxpayer’s representative hopes that it

will be handled properly and honestly by the FOIA Appeals part of the Independent Office of

Appeals.

Sincerely yours,

LI-CHIEN TSAI

By: /éC/? /LQ/‘/“:/Q

— George W\bonnelly
Attorney-in-Fact under Power of Attorney
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Jependent Office of Appeals
tention: FOIA Appeals
:ptember 15, 2022

cage 3

On thiss ? 'Ma\ay of September 2022, as representative for the above-named Taxpayer, |

have rrpared and read the foregoing Protest, I am familiar with the statements contained therein,

Jiat it is based upon information made available to me by the Taxpayer and that the facts therein
are true and correct to the best of my knowledge, information, and belief.

Sgea, DD

~

e George W. 'éonnelly

181180\000000\30341232,v]
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R

on 2848 Power of Attorney AR L
(v, Februey 2020) and Declaration of Representative Reoslved by: !
Internal Revenue SQMQ.," v » Go to wwwilrs.gov/Farm2648 for Instructions and the latest Information, Namo

Power of Attorney | “Telophone’

Cautlon; A separate Form 2848 must be completed for each taxpayer, Form 2848-will not be honored Function

for any purpose.other than rapresentation bafore the IRS, Dale

1 Taxpayer Informatlon: Taxpayer must sign and date this form onpags 2, line 7.

=
meéer{ %13{5 and address
PO Box 4668 ECM #7526

New York, NY 10163-4668

dentlflaation number(s)

‘Daytime telaphona number Plan number (f applicable)

nerahy~'appéln{8~the following represeniative(s) gs attnmey(s}ln-!éc{:
2 Representative(s) must slgn and date (his formi on page.2, Part Il

Name and address Go0rge W, Connelly
Chamberlaln, Hrdlicka, White, Willlams & Aughtry
1200 Smith Street, Suite 1400

Houston, Texas 77002

GAF Na. {805-28023R
PTIN POT&Q?B&; : .
Telephone No. {/13) 668-1818
Teophore o Ry

Chock It to be sent coples of notlces and oommunléatlons [ZS] Chack If new: Address [ ]  Telsphone.No. [ ] Fax'No, []
Name and address Renesha N. Fountain-—— | CAF No, 0302-70406R '
Chamberlaln, Hrdlicka, White, Williams & Aughtry prin P01432629
1200 Smith Street, Suile 1400 Telephone No, g’?lﬁ% 658-1818
Houston, Texas 77002 . FaxNo. (713)658-2555"
Chseck If to be-sent coples of notlces and communjoatlons ] Check If new: Address ]  Telephone No, [] Fax No, [
Name and address Allssa B.L. Glpson : CAFNo, 0312-630681R
Chamberlaln, Hrdlicka, White, Willlams & Aughtry priN P02048763
1200 Smith Street, Sulte 1400 Telephone No, {7 13) 698~1810
Houston, Texas 77002 _ ' FaxNo, (713) 668-2653
(Note: IRS sends hotjees and communioations to only two reprosentatives)) Check If nev: Address L] __Telaphone No, [ Fax No, []
Name gnd address ' CAF No.

PTIN

Telophone No. ...

Fax No. . ,
(Note: IRS sepds noticas.and communioations to only two rapresentatives,)| Gheok Ifnew: Address [} _ Telephone'No, ] Fax No, [

to represent the taxpayer before the Internal Revenue Service and perform the following acts:
3 Acts authorized {you are raquired to complete this fina 3). With the exception of the acts desoribed In line &b, | authorize my representativa(s),
to recelve and Inspact my confldentlal tax Information and to perform acls.that | can perform with respect to the tax matlers described below,
For example, my representalive(s) shall'have the authorlty (o slgn any agreements, consents, or similar documents- (see Instructions for fine 5a

for authorlzing a reprazentative Lo sign a return),

Description of Matter (income, Employment, Péyroﬂ, Excise, Eslate, Gift,
Whistlieblower, Practitioner Disclpiine, PLR, FOIA, Glvll Penally, Sec,
4980H Shared Responelbllity Payment, slo.) (see Instructions)

Tax: Form Number -

A Year(syor Perlod{s) (f appiloable)
{1040, 941, 720, etc.) (f appliceble)

(see Instructions)

Income Tax

Form 1040 2001, 2002, 2003, 2004

4 specific use not recorded on Centralized Authorization Flle {CAF), If the power of atlorney le for-a specific use not recorded on CAF,

check this box. Sea-Lirie 4.-Speolfic Uss Not Recorded on CAFIn the Instructions . . . .

!-\-~»-"D

5a Additional acts authorlzed. In addition to {he acls listed on line.3 above, | authorlze my representative(s)to perfom tha folfowing acts (see
Instructions. for line &a for more Informatlon): [[] Access my IRS records via.an Intermediats.Seyvice Provider;

7] Authotize disolosure to third parties;”

{T] substilute or add representative(s);

CIsign aretum;

[TVOther acts authorized:

For Privacy Act and Paperwork Reduction Act Notice, sse the tnstiuctions.

Form 2848 Rov, 2-2020)
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Fomn 2848 Rev, 2-2020) - Ghlen Tsal - Page 2

b Specific acts not authorlzed. My representative(s) Is (are) not authorlzed to endorse or otherwlss negotlate any check-(ncluding directing or
accepling payment by any means, slectronlc or otherwise, into an acceunt-owned or controlled by the reprasentative(s)-or any flrm or other
entity with whom the Yepresentative(s) s (are) assoclatedIssued by the government In respect of a federal-tax llabliity.
List any other speciflc. deletions to the-acts otherwise authorlzed In‘thispower.of attorney {ses Instructions {or line 5b);

8  Retentionirévogatlon of prior power(s) of attorney. The flling of ‘this power of altorney abioma!lcally revokes all earller power(s) of
‘sttorney on file with the Internal Revenue Service for the same malters and years.or perlods coyersd by thls document, If you do noft want.
to revoke a prior power of eftofney, check here , . , v .

YOU MUST ATTACH A COPY OF ANY POWER CF ATTORN!'Y YOU WANT TO REMAIN IN EFFECT,

7  Slgnature of taxpayer. If a tax malter concerns a year In which- & Joirii retum was filed, each. spotse must file a separate power of attomey
even If they are appolnting the same representastive(s). If slgned by a corporate officer, partner, guardian, tax matiers partner, partnership
representative (or dasignated Individual, If applicable), exscutor, tecéiver, administrator, or trustee-on behalf of the.taxpayer, | certify that | have
the legal-authorlty to execute this form on behalf of the taxpayer.

» |[F NOT COMPLETED,-SIGNED, AND DATED, THE [RS WILL RETURN THIS POWER OF ATTORNEY: TO THE TAXPAYER,

) 3/12/2020 )
7/ Slanatute Date Title (if applicable)
LI Chlen Tsal _ o ‘
Print pame: Print name of taxpayer-from line 1 if'other than individual

m Deglaration of Representative

Under penaltiss of perjury, by my signature below | declare that;

v } am not currently suspended or disbarred ffam practice, or Ingligibla for practics; before the Internal Revanue Service;
+ | am subject to regulations contalned In-Clreular 230 (31 CFR, ‘Subtitls A, Part 10), as:amended, governing practice. before the Interal Revenye Servics!
+ 'am atthorizad to represent the taxpayer [entlfled In Part | for the mattet(s) speclified thers; and

+ | am one of the following:

a Aftorney~—a friember in good standing- of the'har of the highest court of the Jurisdiction shown below.

b Certifled Public Accouritanit~~a holder of an aotive.license to practloa.as.a certified publio.acoountant i tha jurisdiction-shown below,

¢ -Enrolled Agent—enrolled as an agent by the IRS per-1he requirements of Clrcular 230:

d- Offlcar—a bona fide offlcer-of the taxpayer organization,

¢ Ful-Time Employee—a full-time employee of the taxpayer.

f Famlly Member& member of the taxpayer's Ihmediate family (spoiss, parent, child, grandparent, grandchild, step-parent, step~chiid, brother, or sister).

g Enrolled Actuary—enrolled as an actuary by:the Jolnt Board for the-Enroliment of Actuaries under 29-U; 8.C; 1242 (the authorlty to praciioe before
the IRS [s limited by seotlon 10.3(d) of Clreular.230).

h Unenfolled Return Preparer—Authority to practice-before the IRS Is limlted. An unenrollsd return preparer may reprasent, provided the preparer (1)
prepared and slgned the'return or-claim for refund (or prepared if there Is no sigivaturé space-on the form); (2) was éligible to sign the return or
clalm for refund; (3) has a valld PTIN; end (4) possesses the required Anhual Filing Season Program Record of Coimpletion(s). See Spaclal Rules
and Requlrements for Unenrolied Return Preparers In the Instruétions for addltional information.

k Quallfying Student—~recaives pemmisslon-to.represent taxpayérs-befora tha IRS-by viitus of hisfher. statug as-a faw, husiness, or dccounting
student workihg In an LITG or STCP, See Instructions for:Part i for additional Information and: fequiremants,

r- Enrolled-Retirement Plan-Agent—enrolled. as a retirement plan agent. under the requirements of Clroular. 230 (the authorlty to practjcs beforé the
Ihtemnal Revenue Service IS limited by seclion 10.3(e)).

» IF THIS DECLARATION OF REPRESENTATIVE IS NOT-COMPLETED, SIGNED, AND. DATED, THE IRS WILL RETURN THE
POWER OF ATTORNEY. REPRESENTATIVES MUST SIGN IN THE ORDER USTED IN PART I, LINE 2,
Note: For dasignations d-f, entér your title, position; or relationship to the taxpayer In the *Licensing Jurfsdiction” column,

Llcensing }urlsdiction

‘Deslgnation— Bar, license, certlfication, .
lnsegn ‘above (State)or. °Lh°'[' reglistration, or enroliment | Slgnature Date
fetter (a~t), | lloensing authority number (f appllcable)

a X 04683980 —= 02 enr a0

a TXV 24045885 /?ﬁﬂnu}f \ﬁm/\fau\ 3/@/%9@
a TX 24101806 Lo LA P | 04.02.20

if appllcable) >

Formi 2848 Rav. 2-2020)
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o 2848 Power of Attorney Sl
(ov. Februny 2020) and Declaration of Representative Recolvad by:
Dapartment of the Treasury > Go to wivw,Irs.g0v/Form2848 far Instruations and the fatest Information, Nome

Powaor of Attorney Telsphone

Cautlon: A separate Form 2848 must be completed for each axpayer, Form 2648 wiil not be honored Funetan

for any puipose other than reprasentation bafore the IRS, Date

1

Taxpayar Information, Taxpayar must slgn and dalg thls form on pags 2, Iine 7,

Bae)%:g eerd‘ s% rmd address catlon number(s)

0. Bx 4668, ECM #7526

aw Yok, New York 10163-4668 Daytime telophons numbet Plan number ({ applicabls)

hereby appolnts the following reprasentative(s) us atfomey(s)in-fact;

2 Raprosentative(s) must algn and date this form on pags 2, Part Il,
Name and address Georga W, Connally CAF No. (805-28023R
Chambetlaln, Hrdlicka, Whits, Willlams & Aughlry PTIN P01497856
1200 Smith Street, Sulte 1400 Telaphone No, (713} 668-1818
Houston, Texas 77002 FaxNo. {713)658-2653
Check If to ba sont coplas of notlees and communlcalions ® Check i new: Address L] Telephono No, [} Fex No, [}
Neme and address Renesha N, Fountain GAF Na. 0302-70406R .
Chamberlaln, Hrdlicka, Whits, Willlams & Aughtry priN P014326829
1200 Smith Street, Sulte 1400 Telephone No, (713).658-1818
Houston, Texas 77002 FoxNo. {713) 658-2553
Chock If to bo sent coples of notices end communlcations 94 Chack lf new: Address [ ]  Telaphons No. [] Fax No. [
Name and address Alissa S,L., Glpson CAF No. 0312-636881R
Chambariain, Hrdllcka, White, Willlams & Aughtry pTIN PO2048763
1200 Smith Street, Sulte 1400 Telaphone No, (/13) 858-1818
Houston, Texas 77002 Fex No, (713) 698-2553
{(Note: IRS sends notices end communicallons fo only lwo represanielivas.)  Chack If new: Address Talgphone No. ) Fax No, [}
Neme and eddress CAF No,
PTIN |
Talsphons No,
Fax No,
{Note: IRS sends nollces and communigations o only two representatives.)l  Check IFnow; Address {71 ‘Telophone No. [} Fax Ne, [

fo raprosant tha taxpeyar bofors the tnternal Rovenue Service end perform the following aots?

4 Acts authorized lyou are required to complete this line 3). Wih the excuption of the acis desaribed Inline Bb, 1 authorize my roprasantolive(s)
to rovslve and Inspect my confidontlal tak Information and to perform aots that | oan perform with respect to the tax matters described balow.
For sxample, my representativa(s) shall have the authorily o slgn any agraaments, cansenis, of similar documents {see Instructions for line Ga
for authorizing o reprasentetive to sign 4 returny. _
Description of Mattar (ncome, Employment, Payroll, Exalse, Estate, Giff, ¢ v r Porlod(s) Gf applica
Whistlablower, Practitioner blsclpﬂne, PLR,; FOIA, Clvil Pansity, Seo. {1040 BL8X7;%"2!§g?I}b:ppncable} var(s) czsaeolnstr(uggong? blo)
4980H Shared Responsibifity Paymant, ete.) (see Instruclions) Lo ;
Income Tax Form 1040 2001, 2002, 2003, 2004
4  Spoesiflo uso nat renorded on Centrallzed Authorization Flla {CAF), if the power of attorney Is for g speciflo usw not recordad on CAF,
chuek this box, See Ling 4. Spacifio Use Not Recorded on CAFIntheInsteuclions o o v o o o v v v v » 0 v © »
Ba  Additional acts authorlzed, In addition to the acts listed on ling 3 sbove, | authorizo my reprosentatlve(s) to perform the following ects {ses
Instructions for ling &a for more farmation)  [[] Acesss my IRS records via an Intarmediate Service Providen
{Z] Auttiorize disclosure to third parlles; {71 substitute or add raprasentativa(s); {J sign a return;
] Other acts suthorized:
For Privacy Act and Paperwork Reduation Act Notlce, sae the Instructions, Form 2848 (Rev, 2.2020)
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Form 2648 [Rev, 2-2020) Debb,‘e C. Tsal Page 2

b Speclific acts not authorized, My representative(s) Is (are) not authorized to sndorss o otherwlise negotiate any oheck (incivding direcling or
scoepling paymsnt by any means, elsctronic or otherwise, into an sccount ownad or controlled by the representative(s) or any firm or olher
entity with whom the reprosentative(s) Is {are) assoolated) Issued by the govemnment in respect of a federal tax llabliity,

List any other specific delations to the aots otherwlse authorized in this power of attorney (see Instructions for line Bb):

6 Retentlon/ravocation of prior power(s) of attomey, The; filing of this power of attornsy automatically ravokes all earller power(s) of
aftorney on fits with the Internal Revenus Service for the sama mallers and years or perlods covered by this ducument. If you do not want
to revoke a prior power of sltorney, check here . . . . v A |

YOU MUST ATTAGH A COPY OF ANY POWER OF ATTORNEY YOU WANT TO REMAIN IN EFFECT,

Y  Slignature of taxpayer If & tax malier convems a year In which 8 jolnt return was filed, each spouse must file 8 separate power of altomey
evan If they are sppointing the sama repressutative(s) If signed by a corporats offlcer, partner, guardien, tax matters partner, partnership
representative (or designated individual, if epplicable), executor, racsiver, administraior, or trustes on behalf of the taxpayer, [ cerlify thal | have
the legal autharity to execute this farm on behalf of the taxpaysr,

»IFNOT & SIGNED, AND DATED, THE RS WILL RETURN THIS POWER OF ATTORNEY TO THE TAXPAYER,

11812022
Slgnatufé Date Title (f applicable)
Debble G, Tsal , .
Print nams ) Prnt name of taxpayer from line 1 If other than Indlvidual

XA Declaration of Representative
Under penaltles of parjury, by my signature below | declare that;
+ | am not currently suspended or disbarred from practice, or Inefigible for practice, before the Intermal Revenue Sarvice;
« | am subject to regulations vontalned In Circutar 230 (31 CFR, Subtltie A, Part 10), as emended, governing practice before the Infernal Revenue Service;
« L am authorized to reprasent the takpayer dentified In Part | for the malter(s) specified there; and
+ | m ons of the followlng:

a Aftorney—a membsr In good standing of the bar of the highest courl of the Jurlsdiction shown below,

b Ceniled Public Accountant—~a holder of an active licenas to practics &b & certified publio acoountant in the jurisdletion shown below,

s Enrolled Agent-—enrolied as an agent by the IRS per the requiremonts of Circular 230,

d Officar--a bona fide officer of the texpayer organization.

o Ful-Time Employea-a full-time employee of (he taxpayar,

t Famlly Member-a member of the taxpsyer's Immediate famlly (spouss, parent, child, grandparent, grandchlld, step-parent, step-child, brother, or sister).

g Enrolled Actuary—sanrolled as an actuary by the Joint Board for the Enroliment of Actuarles under 29 U.8.C. 1242 (the authority to practice before
tha IRS Is imited by section 10.3(d) of Clroular 230),

h Unenrolled Return Praparer-~Authority to prastice befors the IRS Is limited, An unenfolled return preperer may ropresent, provided the preparer (1)
prepsred and signed the return or clalm for relund (or prepared If thers Is no slgnature space on the form); (2) was ellgible to sign the retumn or
claim for refund: (3 has a valld PTIN; end (4) possssses the required Annual Flling Season Progrem Record of Completion(s), See Speclal Rules
and Requiremonts for Unenrolled Return Preparars In the Instructions.for additional information.

Kk Qualifying Sludent—recelves pormission to represent taxpayers bafora the IRS by vintue of his/har status as a law, buslness, or accounting
student working In en LITG or STGP. Ses instrctlons for Part Il for sdditional Information and requirements,

,r Enrollad Retlrement Plan Agent—enrolled aa a retirement plan agent under the requiraments of Clreular 230 ¢he authorlty 1o practics befors the
intemat Revenus Sarvice is imited by sectlon 10.3(e)).
» IF THIS DECLARATION OF REPRESENTATIVE IS NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THE
POWER OF ATTORNEY, REPRESENTATIVES MUST SIGN IN THE ORDER LISTED IN PART |, LINE 2.

Note: For deslgnations d-f, enter your iltls, position, or relatlonship o the taxpayer In the *Licensing Jurisdlction” column,

Llcensing ]urlsiﬂctlcn
Designatione— . Bar, license, cerllfication,
Insert abovs (State) or other reglatration, or enroliment Signature Dala

Hicansing authority
latter {a~t), of applicable) numbar {f appllcable)

a TX 04683080 e % 19/ 20
a X 24045085 /‘{W R 1/10/22
8 X 24101806 A O 1/10/22

Form 2848 Rev, 2-2020)
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Y - _A
ezGy  Department of the Treasury Date:
Yn/l] Internal Revenue Service June 21, 2022
Sy Privacy, Governmental Liaison and Employes name:
IRS Disclosure Jeannette Fernandez
GLDS Support Services Employee D number:
Stop 93A 1000331181
PO Box 621506 Telsphone number:
Atlanta, GA 30362 904-661-3432
Fax number;
George W. Connelly 866-203-7004
Chamberlain, Hrdlicka, White, Williams & Case number:
Aughtry P.C. 2021-22646
1200 Smith Street, Suite 1400 Re: Li Chien Tsai

Houston, TX 77002
Dear George W. Connelly:

This is a final response to your Freedom of Information Act (FOIA) request, dated
August 23, 2021, we received on August 23, 2021,

You asked for information relative to payments received by the Internal Revenue Service for Mr,
Tsai from third parties for tax year 2001,

A search was conducted, and no records were located in response to your request,

If you have questions tegarding the processing of your FOIA request, please contact the
caseworker assigned to your case at the phone number listed at the top of this letter.

If you are not able to resolve any concerns you may have regarding our response with the
caseworker, you have the right to seek dispute resolution services by contacting our FOIA Public
Liaisons at 312-292-3297, The FOIA Public Liaison is responsible for assisting in reducing
delays, increasing transparency, and assisting in the resolution of disputes with respect to the
FOIA.

There is no provision for the FOIA Public Liaison to address non-FOIA concerns such as return
filing and other tax-related matters or personnel matters, If you need assistance with tax-related
issues, you may call the IRS at 800-829-1040.

You also have the right to contact the Office of Government Information Services (OGIS). The
Office of Government Information Services, the Federal FOIA Ombudsman’s office, offers
mediation services to help resolve disputes between FOIA requesters and federal agencies. The
contact information for OGIS is:

Office of Government Information Services
National Archives and Records Administration -~ \
8601 Adelphi Road--OGIS l _g o
College Park, MD 20740-6001
—
—

‘ﬁ_;_f/qc' ﬁ“
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202-741-5770
877-684-6448
ogis@nara.gov
ogis.archives.gov

You have the right to file an administrative appeal within 90 days from the date of this letter, By
filing an appeal, you preserve your rights under FOIA and give the agency a chance to review
and reconsider your request and the agency’s decision, I've enclosed Notice 393, Information on
an IRS Determination to Withhold Recoids Exempt From the Freedom of Information Act - 5
U.S.C. 552, to explain your appeal rights.

Your decision to contact the FOIA Public Liaison or OGIS for assistance in resolving your
dispute does not extend the 90-day period in which you can file an appeal.

Sincerely,

Ciclycf g

Cindy L. Fuqua
Disclosure Manager
Disclosure Office 07

Enclosure:
Notice 393
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YIRS

Notice 393

Information on an IRS Deétermination to Withhold Records Exempt From

The Freedom of !.nform'atjion Act -5 U.8.C, 552

Appeai Rights

You may file an appeal with the Internal Revenue
Service (IRS) within 80 days after we (1) deny Yyou
access to a record in whole or in part; (2) have made
an adverse determihation as {o your category as a
requester; (3) derly your request for a fee waiver or
reduction; or (4) have advised you that no records
responsive to your request exist. You may file an appeal
within 10 days when a request for expedited processing
has been denied.

Your appeal must be in writing, must be signed by you,
and must contain:

Your narme and address,
+ Description of the requested records,
+ Date of the request (and a copy, if possible),
+ |dentity of the office and contact on the respense
letter, and
+ Date of the letter denying the request (and a copy,
if possible)

Mail your appeal to:
Independent Office of Appeals
Attn: FOIA Appeals
M/Stop 55202
3211 8. Northpointe Drive.
Fresno, Callfornia 93725

Judicial Review

If we deny your appeal, or do not address ah issue
raised in your appeal within 20 days (excluding
Saturdays, Sundays, or legal public holidays} after the
date we recelve your appeal, you may file a complaint
in United States District Court in the district in which

(1) you reside; (2) your principal place of business Is
located; (3) the records are located; or (4) the District

of Columbia. A complaint may be filed within 10.days
(excluding Saturdays, Sundays, or legal publie holidays)
after the date we receive your appeal if your appeal

Is from an adverse determination of a request for
expedited processing. If you choose'to file suit before
receipt of a final determination by the Appeals office, the
administrative appeals process may cease.

The rdle for effecting service of judicial prooess upon
the Internal Revenue Service is set forth in Federal
Rule of Civil Procedure 4(). In addition to service upon
the United States, as set forth in Rule 4()(1), service
must be made upon the internal Revenue Service by
registered or certified mall as set forth in Rule 4(1)(2)(A).

The address of the [nternal Revenue Service ls: Internal
Revenue Service, Attention CC:PA, 1111 Constitution
Avenue, N.W.,, Washington, D.C, 20224,

Exemptions
The Freedom of Information Act, 5 U.S.C. 552, does not
apply to matters that are:

(b)(1) + speeifically authorlzed under criteria established
by an Executive order to be kept secret [ the Interest of
natlonal defense or foreign policy and are-in faet properly
classlfied under such executive order,

(b)(2)  related solely fo the internal personnel rules.and
practicés of an agehcy,

(b)(3) * specifically exempted from disclosure by stafute
(other than section 552b of this title), provided thatihe
statute;

(A) requires that the matters be withheld from the public
in such & manner as to leave no discretion on the
issue, or

(B) establishes particular criteria for withholding or refers
to particular types of matters to be withheid.,

Note: Internal Revenue Code sections 6103 and 6105
are statutes which qualify for exemption 3 treatment.
Sectlon 6103 protects the confldentiality of tax returns
and Information pertaining to ataxpayer collected by the
IRS, Section 6105 protects information obtained froam a
foreign country under a tax treaty.

{b)(4) « trade seocrets and commercial or financial
Information obtained from a person and priviieged or
confidentlal, . .

(b)(6) * Inter-agency or intra-agency memorandums or
letters which would not be available by law to a party
other than an-agengy In litigation with the agency,

{b)(6) + personnet and medical files and similar files
the disclosure of which would constitute- a clearly
unwarranted Invasion of personal privacy,

(b)(7) + records or Informatlon cernplled for law
enforcement purposes, but only to the extent that
the production of such law enforcement records or
Information:

(A) could reasonably be expected to interfere with
enforcement proceedings,
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{B) would deprive a person of a right to a falr triaf or an
impartial adjudication,

(C) could reasonably be expected to constitute an
unwarranted invasion of personal privacy,

(D) could reasonably be expected lo disclose the identity
of a confidential source, ineluding a State, local or
foreign agency or authority or any private Institution
whioh furnished informatlen en a confidentlal basis,
and, in the case of a record or informatlon compiled
by a criminal law enforcement authority In the
gourse of a criminal investigation or by an agency
conducting a lawful natlonal security intelligence
Investigation, information furnished by a confidentlal
source,

(E) would disclose techniques and procedures for
law enforcement Investigations or prosecutions,
or would discloseé guidelines for law enforcement
investigations or prosecutions if such disclasure

could reasonably be expected-to-risk circumvention-

of the law, or

(F) could réasonably he expected to -endanger the life or
physlcal safety of any Individual,

(b)(8) » contained in or related to examination, operating,
or condition reporis prepared by, on behalf of, -or for

the use-of an agency responsible for the regulation or
supervision of financlal institutions, or

(b)(9) + geological and geophysical Information and data,
including maps, concerning wells.
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