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On 12 March 2021, the United States formally notified Australia that US authorities must make a formal
determination in relation to USsupportto Australian specialforcesdueto ‘credible information that gross
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Sensitivity: Yes,
The Afghanistan Inquiry, and related matters, has attracted significant public interest. Defence anticipates
an increase in domestic and international attention as announcements regarding the response to the
Afghanistan Inquiry are made.

Financial Impacts: No.

Regulatory Implications: No.

Consultation: es.
© Mr Peter Tesch, Depity Secretary Strategy, Policy and Industry.
© Mr Hugh Jeffrey, First Assistant Secretary International Policy
«Dr Robert McGregor, Assistant Secretary Major Powers, International Policy Division.
«Air Commodore Patrick Keane, Director-General Military Law Branch
«BrigadierJane Spalding, Director-General Sensitive Issues Management ~ Army.
«Brigadier David Kelly, Chief of Staff Army Headquarters.

Attachments:
A US Defense Attaché Letter to CDF, dated 12 March 21.
B: USLeahy Law fact sheet (prepared by Defence Legal)

CDF Letter to US Defense Attaché (EC21-000021).
D: Talking Points~ IGADF Afghanistan Inquiry— US Leahy laws implications.

2
‘COVERINGPROTECTED



—OFFICHL:Sensitive— Defence FOI 776122123
tem 2 Document 1

~COVERING-PROTECTED
MS21-000652

Background

1. The ‘Leahy Lawrefersto two statutory provisions prohibiting the US Government from using funds for
assistance to units of foreign security forces where there is credible information implicating that unit in
the commission of gross violations of human rights (GVHR). On 12 March 2021 the US Defense Attaché
wrote to me [CDF] advising that the outcomes ofthe Afghanistan Inquiry constituted credible information
that GVHR were committed in Afghanistan by the Australian Special Air Services Bp BE and the

ne

®

BackgroundontheLeahyLaw

4. One of the Leahy Law's statutory provisionapplies to Department of Defense (Do) and the other
‘applies to the US Department of State (State). The DoD and State Leahy Laws do not explicitly define
‘what constitutes a GVHR however the US Government considers torture, extrajudicial king, enforced
disappearance and rape as GVHR. Both physical breachesofthe law and breaches of responsibility to
intervene or prevent GVHR are considered under these laws.

3
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Reporting
9. The State Leahy law includes for the SecretaryofState to make publically available, to the maximum

extent possible, the identity of those units who have been denied assistanceunderthe Leahy law. This
public reporting requirement is not replicated in the DoD Leahy Law, nor is there an obligation on DoD

to inform aforeign government that assistance has been denied. In the absence of public reporting
Defence cannot provide a lst of countries subject to the DoD Leahy Law. Public reporting notes that
units from the security forces of Belize, Bosnia and Herzegovina, Burkino Faso, Burundi, Jamaica, Iraq,
- bh Mexico and Pakistan were denied assistance under the State Leahy Law in 2019.

11. In addition to Leahy Law specific reporting requirements, the Department of State publishes annual

“Country Reports on Human Rights Practices.” Future country reports on Australia may reflect on the:

outcomes of the Afghanistan Inquiry and the Leahy Law implications.
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BACKPOCKET BRIEF: U.S. LEAHY LAW (GROSS VIOLATIONS OF HUMAN
RIGHTS AND U.S. FUNDED ASSISTANCE) ~ FACT SHEET

Whats the U.S. Leahy Law?
+ The US. ‘Leahy Law’ restricts the useoffunds to provide training, equipment or other

assistance to ‘any unitofthe security forces ofa foreign country”wherethe Secretary of
Defense has credible information that such unit has committed a gross violationofhuman
rights (GVHR)'. ‘Leahy Vetting’ is a process applied to review and approve (or deny),

initially,and on an ongoing basis, the eligibilityofsecurity force units for U.S. (Department
ofDefense (DoD) or Department of State (DoS) funded assistance.

«Separate U.S. appropriations and funding authorisations to ‘train and equip’ partner forces
may apply additional human rights related vetting, in addition to the Leahy Law (not further
addressed).

‘To what activities/assistance does it apply?
«The law applies to limit theuse ofU.S. funds for ‘training’, ‘equipment’ or ‘other

assistance’. This includes, for instance, joint combined exchange training, US
provided/funded training, receipt ofmaintenance and technical support, or consiruction.

«The law applies to all U.S. DoD- or DoS-funded assistance to ‘security forces’,ofalllany.
foreign countries.

«Security force are understood to include, in effect, all organisations or entities authorised by
a State to use force. This includes membersofthe military.

Whofwhich Department administers law?
There are two limbsofthe Leahy Law — one applicable to the useof DoD funds, and one
applicable to DoS funds. Where the SecretaryofDefense and/or the Secretary of State has
“credible information’ that a unit has been implicated in, or committed, a GVHR, the Leahy
Law applics to prohibit the use of Da or DoS funds.
© Implementation generally occursatthe U.S. Embassy in the relevant country.
© USS. Combatant Commands also nominate POCs for implementationofthe Leahy Law

in relation to security cooperation and engegement programs in their AOR.

‘What activities/concern trigger the applicationof the law (and its prohibitions/exemptions)?
The scope of what actions constitute GVHR is not defined in the Leahy law. However, the
four most common forms of GVHR considered by the U.S. when undertaking ‘Leahy
Vetting’ are:
© Torture, Extra jucicial killing. Enforced disappearance, Rape under the colour of law
© Physical and breaches ofresponsibility to intervene/prevent such conduct are

considered.
© Military members in uniform, on deployment, using Goverment issued weapons,

‘would be considered as acting under ‘the colourof law’.

How does it apply to Australia/Australian units?
+ Incases wherean entire unit is designated to receive relevant assistance (including training

or equipment),a vetting process is applied tothe unit and the unit's commander. Where an
individual member is nominated for U.S. assistance, vetting applies to that person es well es
their unit. In effect, if a unit is implicated in GVHR, no individual in that unit may receive
USS. training, equipment or other assistance.

OFFICHETSENSELEGAL
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The restriction imposedbytheLeahyLavisappliedatthe ‘unit level.Itdoesnotmeanthat
thewholeofa foreigngovernment'smilitary (orothersecurity forces)i restricted from
receiving assistance.Theterm ‘unit’ is intendedtoapplyatthe smallest operationalgroup in
the field that hasbeen implicated in a reportedGVHR — this maybeatthe
battalion/regimentallevel.

I£U.S.funded assistance isdeniedorwithdrawn,canitbere-instated?
® Yes. ThereareexceptionsunderbothDoDandDoSLeahyLawsthatallowforthe

remediationof aUnitandthe resumptionofDoD-and/orDoS-funded assistance. Inorder
10achieve remediation,theSecretaryofDefense,inconsultation withtheSecretaryof State,
needstodeterminethat ‘allnecessarycorrectivesteps’havebeentaken. Suchaction
includes:

(1) &credible,impartialandthorough investigation;
(2)judicialor administrativeadjudication, addressingalltheGVHR;and

(3) sentencingor comparable administrative action.

Aretherereportingrequirementsapplicabletoprocedures/decisions undertheLeahyLaw?
«Upon discoveryor receiptof ‘derogatory information’ — .. credibleinformation thata

securityforceunithascommitted a GVHR,internalreportingisuploadedwithin U.S.
‘systems.TherelevantLeahyvetting teamattheUSEmbassythencommencestheirprocess.

«All Political Sectionsprepareannualreportsonhumantightspracticesofforeign
countriesfunitstoinform LeahyLawvetting and applicationsforassistance.

«Where theDoDappliesanexception (afterremediation)topermit U.S.funded assistance to
aunit,theDoDisrequiredtonotifyCongressnotmorethan 15daysafter theexception.

+ AsidefromLeahyLaw-specificreporting,the DoSpublishesAnnual‘CountryReportson
HumanRightsPractices’;the 2019ReportonAustraliaisavailableonline.

PREPAREDBY: CLEAREDBY:

ZI PatKeane,AMCSC
‘WingCommander AirCommodore:
Deputy DOIL DGMLB

17March2021
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LEAHY LAW

TALKING POINTS

«Australia fully supports the objectives of the Leahy Law.
« Itis right that the Australian Defence Force is held to account for allegations of

grave misconduct by some membersof our Special Forces community on
operations in Afghanistan.

«Australia's Alliance with the United States is founded in part on our shared
‘commitment to liberal democratic values and the rule of law

o itis a testament to the strength of our relationship that we can discuss
issues of such deep concer openly and transparently with our closest
partner.

«Defence is ensuring that the United States has access to all information
necessary to support its consideration of the application of the Law and whether
any exceptions should be made for the responsible units and individuals.

« S33)

Ifasked: When was Australia notified by the US it would be subject to the
Leahy law?

«Defence was notified by the US Embassy on 12 March 2021

Ifasked: How will thisaffect Australia’s relationship with the US?
«The Australian Defence Force and US Armed forces have a deep history of close

cooperation, including on Special Forces operations.
«As you would appreciate, Special Forces operations are sensitive, and I'm unable

to comment further on the nature of this cooperation.
«However, | can assure you that our close military cooperation with the United

States is longstanding and enduring.

If asked: What is the Leahy law?
«The ‘Leahy law refers to two statutory provisions prohibiting the United States

(US) from using funds to assistance to units of foreign security forces where there
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is credible information implicating that unit in the commission of gross violations 

of human rights (.GVHR). 

o One statutory provision applies to the US State Department and the

other applies to the US Department of Defense.

• The US government considers torture, extrajudicial killing and enforced

disappearance as GVHRs when implementing the Leahy law.

• Under the Leahy law, US Department of Defense-appropriated funds may not be

used for any training, equipment or other assistance for a foreign security force

unit if the Secretary of Defense has credible information that such unit has

committed a gross violation of human rights (GVHR).

• One of the two exceptions to the Leahy law is 'remediation', where it is

determined that the government of the country whose security force unit is

considered to have committed GVHR has taken all necessary corrective steps.

• To ensure statutory compliance, US authorities must make a formal

determination that remediation has occurred within the specific units implicated.

• 3�(a)(ffi)

•
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oS Australian Submission
XJ" DepartmentofDefence For iStomoatir

PDMS Rel. Number MS21-900397
DateofClearance: |, April 2021

To MinisterforDefence

Subject LIMITED DISTRIBUTION: IGADF Afghanistan Inquiry - US
Leahy Law Implications

Timing 30April2021. Toensuretimelyadviceonmatters relevant totheUS
Alliance.

| Recommendations |

Thatyou:
1.NolahattheSSSI) = ease discuss

i
[EtoAusiralian specialforcesas

requiredbylegislation(the‘LeahyLaw’)dueto ‘credible |
information’thatgross violationsofhuman rights were
committedinAfghanistan.

2.NotethattheChiefofDefenceForcehasprovided (spss tus
‘additionalinformationSS(@HIT

|

3. NotethattheUS’assessmentofAustralian special (medpease disuse
forces islikelyto become public.

MinisterforDefance |

[ee
CTE

4
IYfo 20.
G\
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Reject Relevance Length Quality
d OHighlyrelevant 0Toolong. Poor1......2......3......4......5Excellent

YesMNo O Significantly ~~ 0Rightlength| Comments:
relevant 0 Too brief

O Not relevant

Key Issues

EY arora)
Australian special forces dueto ‘credible information’ that gross violationsof human
rights (GVHR) were committed in Afghanistan’ (Attachment A). The US ‘Leahy Law"
prohibits the responsible units receiving US military training, equipment,orother
assistance, until the US determines acceptable remediation has been conducted.

* EE ‘The response to the US Defense
Attaché is at AttachmentB.

3.

implications of the Afghanistan Inquiry are at AttachmentC. A fact sheeton our current
understandingoftheLeahyLawisatAttachmentD.

Background

4. The ‘LeahyLaw’referstotwostatutory provisions prohibitingthe USGovemmentfrom
usingfundsforassistancetounitsofforeign securityforceswherethereiscredible
information implicating that unit in the commissionof GVHR. On 12March2021 the
USDefenseAttachéwroteto CDFadvising thattheoutcomesoftheAfghanistan
Inquiry constituted credible information that GVHRwere committed in Afghanistan by
the Australian Special Air Services Regiment (SASR}

-SEGRET-AUSTEO- 2
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|me

i]
7. Thismatterwasoriginallybriefed tothe then acting MinsterforDefence,the

Honourable Marise Payne, on 23 March 2021. In accordance with normal protocols
the submission (MS21-000652) was returned to the Department for rebadging
following thechangeto Prime Minister Morrison's ministry. The content has been
updated toreflectdevelopmentsthat have occurredinthe intervening time.

Background on the Leahy Law

8. OneoftheLeahyLawsstatutoryprovisions appliesto DepartmentofDefense (DoD)
andtheotherappliestotheUS DepartmentofState (State). The DoD and State
LeahyLawsdonotexplicitly define what constitutes a GVHR however the US
Government considers torture, extrajudicial killing, enforced disappearanceand rape
as GVHR. Both physical breachesofthe law and breachesofresponsibilty to
interveneorprevent GVHR are considered under these laws.

|-
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Reporting

16. TheState Leahy Law makes provisionforthe Secretary of State to make publically
available, to the maximum extent possible, the identityof those units who have been
denied assistanceunderthe Leahy Law. This public reporting requirement is not
replicated in the DoD Leahy Law. While there is a requirement forDoDto advise a
foreign government about the outcome ofa remediation request, there is no obligation
onthe DoD to inform a foreign govemment that assistance has been denied, for

examplewhere Leahyvetting was conducted and a remediation request was not
made. In the absence of public reporting Defence cannot provide a list of countries
subjecttothe DoD Leahy Law. Public reporting notes thatunitsfrom the security
forcesofBelize, Bosnia and Herzegovina, Burkino Faso, Burundi, Jamaica, Iraq,
Kyrgyz Republic, Mexico and Pakistan were denied assistance underthe State Leahy
Law in 2019.

|

"EE

19. In addition toLeahyLaw specific reporting requirements, the DepartmentofState
publishes annual ‘Country Reports on Human Rights Practices.’The2020 Report was
published on 31 March, and made a brief reference to the IGADF Afghanistan Inquiry,
future reports may reflect on the LeahyLaw implications.

|mn
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Consultation - internal/external

24. MrPeterTesch, Deputy Secretary Strategy, Policy and Industry.

25. Mr Hugh Jefirey,FirstAssistant Secretary Intemational Policy

26. Ms Sally Timbs, AlAssistant Secretary Major Powers, International Policy Division.

27. Air Commodore Patrick Keane, Director-General Miitary Law Branch.

28, BATE@)III Sensitive Issues Management —Army.

29. Brigadier David Kelly, ChiefofStaffArmy Headquarters.

Sensitivities

30. The Afghanistan Inquiry, and related matters, has attracted significant public interest.
Defence anticipatesan increase in domestic and international attention as
announcements regarding the responseto the Afghanistan Inquiry are made.

i
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Financial/systemsl/legislation/deregulation/media implications

33. General talking points on the Afghanistan Inquiry and related matters are available at
QB21-000142.

Attachments

AttachmentA UnitedStatesDefenseAttachéLetterto CDF, dated 12March 2021.

AttachmentB CDFLetterto United States Defense Attaché, dated 30 March 202.1

AttachmentC TalkingPoints — IGADFAfghanistan Inquiry—UnitedStatesLeahy laws
implications.

AttachmentD UnitedStatesLeahyLawfactsheet(preparedbyDefenceLegal).

[Authorising Officer

I
Greg Moriarty / General J Chmpbel
Secretary ChiefoftheDefengk: Force
Department of Defence +

ate: [b Apri
Date: [6 April PRSATE)PS
ContactOfficerRearAdmiral BrettWolski,AM, RAN,Head I TaskForce,on i, AfghanistanInquiryResponse

cc AssocSec,VCDF,CA,CJOPS, FASIP, FASMECC

-SECRET-AUSTEC- 7
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Australian Government 

Department of Defence 

Minister for Defence 

LIMITED DISTRIBUTION 

Submission 

For information 

PDMS Ref. Number MS21-001599 
Date of  Clearance:30June 2021 

LIMITED DISTRIBUTION: US Leahy Law Response Update 

9 July 2021- to facilitate the timely release of information to the US Defense 
Attache for consideration s33{a)(iii) 

Recommendation 

That you: 

1. note that I (CDF) intend to update the previous advice to the
United States 0efense Attache.on Defence's response to the
Inspector-General of the Australian Defence Force
Afghanistan Inquiry.

noted / please discuss 

Minister for Defence 

Signature ..................................................... . Date: ..... ./ ...... ./2021 

rno,ea,11 oc::a1u ea 1 
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Minister's Comments 

Relevance Length 

Defence FOi 776/22/23 

Item 2 Document 3 

Quality 

Yes/No Yes/No □ Highly D Too long Poor 1.. .... 2 ...... 3 ...... 4 ..... .5 Excellent 
relevant □ Right length Comments: 

□ Significantly D Too brief
relevant

□ Not relevant

Key Issues 

1. On 16 April 2021, I wrote to your office advising of the Implications of the United States
Department of Defense (US DoD) Leahy Law on the Australian Defence Force (MS21-900397).
In that brief I indicated that Defence had provided additional information,s33 a)(iii)
33(a)(iii)
to provide an up ate to t e E 33(a)(iii)

,s33(a)(iii) (Attachment A).

Background 

2. The US DoD Leahy Law refers to two statutory provisions prohibiting the US Government
from using funds for assistance to units of foreign security forces where there is credible
i'nformation implicating that unit in the commission of gross violations of human rights.
The US DoD Leahy Law prohibits responsible units from receiving US military training,
equipment, or other assistance, until the US determines acceptable remediation has been
conducted.

3. On 12 March 2021, the US Defense Attache wrote to me advising that the outcomes of the
Afghanistan Inquiry constituted credible information that gross violations of human rights
were committed in Afghanistan by the Australian Special Air Services Rel!iment and the
s47E(c) ;33(a)(iii) 

s33(a)(iii) 

s33(a)(iii)4.

,Attachment B).

Consultation - internal/external 

5. Mr Peter Tesch, Deputy Secretary Strategy, Policy, and Industry.

6. Dr Rob McGregor, Assistant Secretary iMajor Powers, International Policy Division.

PA:OfE0fEla 6efteiti ea 2 



7. Air Commodore Patrick Keane, Director General Military Legal Services.

8. Brigadier Jane Spalding, Director-General Sensitive Issues Management -Army.

9. Brigadier David Kelly, Chief of Staff Army Headquarters.

Consultation-Secretary/CDF 

10. The Secretary has reviewed this brief.

Sensitivities 

11. The Afghanistan Inquiry, and related matters, has attracted significant public interest.

Defence anticipates an increase in domestic and international attention as announcements

regarding the response to the Afghanistan Inquiry are made.

s33(a)(iii) 

Financial/ systems/legislation/ deregulation/media implications 

13 s33(a)(iii) 

s33(a)(iii) Specific talking points in relation to this matter 

are at Attachment C. 

14. General talking points on the Afghanistan Inquiry and related matters are available at

QB21-000142.

Attachments 

Attachment A 

Attachment B 

Attachment C 

Chief of Defence Force lett�r to US Defense Attache - Additional Information 

regarding Defence's response to the Inspector-General of the Australian 

Defence Force Afghanistan Inquiry 

United States Defense Attache letter to Chief of the Defence Force, dated 

'12 March 2021 

Talking Points - United States Department of Defense Leahy Law 
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Authorlsin Officer 

Cleared by:
sZ2

General Angus J Campien, AO, DSC
Chief of the Defence Force

Date)-�une 2021
Tel: s47E(d)

Ii' iijQiliE i iliE i & on a iti e a 

Contact Officer: Rear Admiral Brett Wolski, Head Afghanistan Inquiry Response Task Force, Mob: s22
22

CC:

Secretary, Assoc Sec, VCDF, CA, FASIP, FASMECC, HAIRTF
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LEAHY LAW 

TALKING POINTS 

• Australia's Alliance with the United States is founded on· our shared commitment

to liberal democratic values and the rule of law.

• Australia has been engaging closely with the United States in relation to the

findings of the IGADF Afghanistan Inquiry.

• The United States has legislative requirements under the 'Leahy Law' to ensure

funding is not used for any training, equipment or other assistance for a foreign

security force unit where there is credible information of gross violations of

human rights.
33(a)(iii)

• It is right that the Australian Defence Force is held to account for allegations of

grave misconduct by some members of our Special Forces community on

operations in Afghanistan.

• It is a testament to the strength of our relationship with the United States that we

can discuss issues of such deep concern openly and transparently.

• Defence is ensuring that the United States has access to the information

necessary to support its consideration of the Leahy Law

o Including whether any exceptions should be made for the responsible units

or individuals where necessary corrective steps have been taken to

address the allegations.

• 33(a)(iii)

If asked: When was Australia notified by the United States it would be subject 

to the Leahy Law? 

• Defence was notified by the United States Embassy on 12 March 2021.

If asked: How will this affect Australia's relationship with the United States? 

Defence FOi 776/22/23 
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• The Australian Defence Force and United States Armed Forces have a deep

history of close cooperation, including on Special Forces operations.

• Australia's military cooperation with the United States is longstanding and

enduring.

If asked: What is the Leahy law? 

• The 'Leahy Law' refers to two statutory provisions prohibiting the United States

from using funds to assist units of foreign security forces where there is credible

information implicating that unit in the commission of gross violations of human

rights.

o One statutory provision applies to the US Department of State and the

other applies to the US Department of Defense.

• The United States Government considers torture, extrajudicial killing and

enforced disappearance as gross violations of human rights when implementing

the Leahy Law.

• Under the Leahy Law, US Government-appropriated funds may not be used for

any training, equipment or other assistance for a foreign security force unit where

there is credible information that such unit has committed a gross violation of

human rights.

• One of the two exceptions to the Leahy Law is 'remediation', vvhere it is

determined that the government of the country whose security force unit is

considered to have committed gross violations of human rights has ta.ken all

necessary corrective steps.

• To ensure statutory compliance, United States authorities must make·a formal

determination that remediation has occurred within the specific units implicated.
33(a)(iii)

•

• 
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Australian Goveriunent 
�� 

Department of Defence 

Minister for Defence 

LIMITED DISTRIBUTION 

Submission 

For information 

POMS Ref. Number MS21-002222 
Date of Clearance: .Z3 September 2021 

To 

Subject LIMITED DISTRIBUTION: Leahy Law Response Update • September 

2021 

Timing 15 October 2021-to inform you [MINDEF] of the p33(a)(iii) 

s33( a )(ifi) 

I Recommendation

That you: 

1. note I [CDF) have provided a further update to the United
States Defense Attache on Oefence's response to the
Inspector-General of the Australian Defence Force
Afghanistan Inquiry.

agreed / not agreed 

Minister for Defence 

Signature ..................... .................. -............ . Date: .... ) ....... /2021 
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Rejected nmelv 
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Minister's Comments 

Relevance Length Quality 
Yes/No I Yes/No □ HlghJy □ Toolong Poor L-.2m-3-... 4."-5 Excellent 

relevant □ Rlg�t length Comments: 
D Significantly D Toobrlef

relevant 

□ Not relevant

Key Issues 

1. On 16 April 2021, I wrote to your office advising of the implications of the United States
Department of Defense (US DoO) Leahy Law on the Australian Defence Force {MS21-900397
refers). In that brief I indicated that Defence had provided additional information, s33(a)(iii)

s33(a)(iii)

2. On 29 June 2021, I wrote t�our office advising of mv Intent to orovlde an update to the·
US Embassy s33(a)(iii) (MS21-001S99 refers).
I now advise that I have provided a further update to the US Embassy In light of recent media
reporting on the Defence response to the Inspector-General of the Australian Defence Force
Afghanistan Inquiry (Attachment A).

Background 

3. The US DoD Leahy Law refers to two st�tutory provisions pr�hibiting the US Government
from using funds for assistance to units of foreign security forces where there is credible
information Implicating that unit in the commission of gross violations of human rights.
The US DoD Leahy '-3w prohibits responsible units from receiving US military training,
equipment, or other assistance, until the US determines acceptable remediation has been
conducted.

4. On 12 March 2021, the US Defense Attache wrote to me advising that the outcomes of the
Afghanistan Inquiry constituted credible Information that gross violations-of.human rights
wer_e committed in_Afehanistan by the Australian Soecial Air Sentkes Ree:iment and th,-
s47E( c) s33(a)(iii)
s33(a)(iii)

s3�(a)(iii) 
5. 
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Consultation-Internal/external 

6. Dr Peter Sawczak, Acting Deputy Secretary Strategy, Policy, and Industry.

7. Lieutenant General Rick Burr, Chief of Army

Consultation - Secretary/CDF

8. The Secretary has reviewed this brief.

sensitivities 

9. The Afghanistan Inquiry, alongside related matters, has attracted significant public Interest.

Defence anticipates an increase in domestic and International attention as announcements

regarding the response to the Afghanistan Inquiry are made.
s33(a)(iii) 

Financial/systems/legislation/deregulation/media impllcatlons 

11. s33(a)(iii)

5peclflc tal�ing points in relation to this matter 

are at Attachment C. 

Attachments 

Attachment A Chief of Defence Force letter.to US Defense Attache 

Attachment B US Defense Attache letter to CDF, dated 12 March 2021 

Attachment C Talking Points - Leahy Law 

Authorlslnir Officer 

Cleared by: 
s22 

General Anl;ds J Cam��II, AO, DSC 
Chief of the Defence Joe 

Date: �ptember 2021 
Tel: s47E(d) I
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Australian Government 
�.,,.== 

LIMITED DISTRIBUTION 

Submission 

To 

Subject 

Timing 

Department of Defence 
For information 

PDMS Ref. Number MS22-000186 
Date of Clearance: February 2022 

Minister for Defence 

LIMITED DISTRIBUTION: Leahy Law Response Update - Final -

February 2022

At your convenience. 

Recommendation 

That you: 

1. note I [CDF] have provided a final update to the United States
Defense Attache on Defence's response to the Inspector­
General of the Australian Defence Force Afghanistan Inquiry,
relevant to the Leahy Law.

noted / please discuss 

Minister for Defence 

Signature .................... ................................ .. Date: ..... ./ ...... ./2022 
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Rejected Timely 

Yes/No Yes/No 

Key Issues 
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Minister's Comments 

Relevance Length Quality 

□ Highly D Too long Poor 1 ...... 2 ...... 3 ...... 4 ...... 5 Excellent 
relevant □ Right length Comments: 

□ Significantly D Too brief
relevant

D Not relevant 

1. On 12 March 2021, the United States (US) formally notified Australia that as a consequence

of the findings of the Inspector-General of the Australian Defence Force (IGADF) Afghanistan

Inquiry, s33(a)(iii)

s33 a)(iif)

2. On 16 April 2021, I wrote to your office advising of the implications of the US DoD Leahy Law
on the Australian Defence Force, and that I had provided information to the US Embassy s33(a
s33(a)(iii)

····· 

3. On 29 June and 23 September 2021, I wrote to your office advising that I had provided
additional information/updates to the US Embassys33(a)(iii)

s33(a)(iii) (MS21-001599 andMS21-002222 re er . 

4. I am now writing to advise that I have provided a final update to the US Embassy on actions

taken by Defence in response to the lnquiry,s33(.a)@!L
s33 a)(iii) 

===== "f. copy of this correspondence is at Attachment A.

s33(a)(iii)
5. 

Background 

6. The US DoD Leahy law refers to two statutory provisions prohibiting the US Government

from using funds for assistance to units of foreign security forces where there is credible

information implicating that unit in the commission of gross violations of human rights.

The US Doi;> Leahy Law prohibits responsible units from receiving US military training,

equipment, or other assistance, until the US determines acceptable remediation has

been-conducted.
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7. The US has advised that the outcomes of the Afghanistan Inquiry constitute credible
information that gross violations of human rights were committed in Afghanistan by the
Australian Special Forces. s33(a)(ffi)
s33(aRiff)

Consultation - internal/external 

8. Lieutenant General Rick Burr, Chief of Army

9. Dr Peter Sawczak, Acting Deputy Secretary Strategy, Policy and Industry

10. Dr Rob McGregor, Assistant Secretary Major Powers, International Policy Division

Consultation - Secretary/CDF 

11. The Secretary has reviewed this brief.

Sensitivities 

Financial/systems/legislation/deregulation/media implications 

14_ 
s33(a)(IiiJ 

Specific talking points in relation to this matter 

Attachments 

Attachment A 

Attachment B 

Chief of Defence Force letter to US Defense Attache 

Talking Points - Leahy Law 

Authorising Officer 

Cleared by:
s22 
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Chief of the Defence rce 

Date:'l..qebruary 2022
Tel:[s47E1d)-

Contact Officer: Rear Admiral Brett Wolski, Head Afghanistan Inquiry Response Task Force, Mob:s22
s22 
CC: Assoc Sec, VCDF, C 
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��,��.t. Australian Government LIMITED DISTRIBUTION 

Submission 
-=---� 

To 

Subject 

Timing 

Department of Defence 
For information 

PDMS Ref. Number MS22-000653 

Date of Clearance: April 2022 

Minister for Defence 

LIMITED DISTRIBUTION: US correspondence regarding Leahy Law 
:f3(a)(iii) 

At your convenience. 

Recommendations 

That you: 

underthe noted I please discuss 
--------------

Department of Defense Leahy Law has been finalised and the 
matter closed. 

2. �33(a)(iii) noted I please discuss 

Minister for Defence 

Signature ..................................................... . Date: ..... ./ ...... ./2022 
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Minister's Comments 

Rejected Timely Relevance Length Quality 

Yes/No Yes/No D Highly D Too long Poor 1.. .... 2 ...... 3 ..... .4 ..... 5 Excellent 

relevant □ Right length Comments: 

D Significantly D Toobrief
relevant 

D Not relevant 

Key Issues 

1. On 1 M arch 20 22, I advised you [MINDEF] that I had written to the U nited States (US) Defense
Attache to provide a final update on actions taken by Defence, s33(a}(iii)
s33(a)(iii}

s33(a}(iii}2.

3. s33(a}(iii}

4. 

Background 

5. Background on the US DoD Leahy Law, and s33(a)(iii}
s33(a}(Iii} has been provide_d_ a_t _M_S_2 _1 - - 9-00_3_ 9_7_, -M-S-21---00_ 1 _5_9-9,-M-S2- 1 --0-0 _ 2_2_2 _2_

and MS22-00 186. 

Consultation - internal/external 

6. Lieutenant General Rick Burr, Chief of Army
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7. Mr Hugh Jeffrey, First Assistant Secretary International Policy

Consultation -Secretary/CDF 

8. The Secretary has reviewed this brief.

Sensitivities 

9_ 
s33(a)(Ui) 

10. 

Financial/systems/legislation/ deregulation/media imp I ications 

11. Updated talking points in relation to this matter are at Attachment B.

Attachments 

Attachment A 

Attachment B 

Authorlsln Officer 

Cleared by: 
s22 

Letter to CDF from US Defense Attache, dated 17 March 2022.

Talking Points. 

II A'o, DSI 

Chief of the Defence Fo 

Date: iApril 2022 
Tel1s47E(a) 

Contact Officer: Rear Admlral Brett Wolski, Head Afghanistan Inquiry Response Task Force, Mob:522 

22 

Through: 

CC: 

Assoc Sec, VCDF, CA, FASIP, HAIRTF, FASMECC 
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