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January 13, 2023 
 
Deputy Agency Chief FOIA Officer  
Office of the Assistant Secretary for Public Affairs  
U.S. Department of Health and Human Services 
Hubert H. Humphrey Building  
200 Independence Avenue 
Suite 729H  
Washington, D.C. 20201 
FOIARequest@psc.hhs.gov  
 
Re: Appeal of FOIA Request #23-00462-FOIA 
 
Dear FOIA Officer: 
 
 I represent the non-profit organization Freedom Coalition of Doctors for Choice 
�KHUHDIWHU�³2UJDQL]DWLRQ´�� On January 3, 2023, I submitted on behalf of the Organization a 
request for records (hereafter ³)2,$�5HTXHVW´��IURP�WKH�ILOHV�RI�WKH�&HQWHUV�IRU�'LVHDVH�&RQWURO�
and Prevention (hereafter ³CDC´��SXUVXDQW�WR�WKH�Freedom of Information Act (hereafter 
³FOIA´���2Q�January 12, 2023, CDC responded to the FOIA Request (hereafter ³)LQDO�
5HVSRQVH´�� The Organization writes now to appeal the Final Response. 
 
Background: 

On January 3, 2023, the Organization submitted a request to CDC for the following 
documents: 

 All data obtained from v-safe users/registrants from the free text 
fields within the v-safe program for COVID-19 vaccines and the 
registrant code associated with each free text field/entry. (Note that 
all records from pre-populated fields, other than registrant code, 
can be excluded). 

(Attachment 1.) 
On January 12, 2023, CDC issued a Final Response letter which stated in relevant part: 

Please be informed that the agency is withholding the v-safe free-
text-fields data for the following reasons: 

 
- There are 7.8 million free-text field entries collected in 

v-safe from registered users that contain personal 
identifiable information (PII). 

 
- The agency lacks the resources to manually review the 

data collected from these registrants. 
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Alternatively, we are SURYLGLQJ� \RX� ZLWK� D� FRS\� RI� WKH� ³Y-safe 
PRWLYDWLRQ�VXUYH\´�GDWDVHW��7KLV�GDWDVHW�LQFOXGHV�VXUYH\�UHVSRQVHV�
collected from v-safe participants from May 1, 2022, through June 
31, 2022. After a careful review, some of the information has been 
withheld from release pursuant to FOIA Exemption 6. 

 (Attachment 2.) 
Argument: 
 
 &'&¶V�ZLWKKROGLQJ�RI�WKH�UHTXHVWHG�IUHH�WH[W�ILHOGV��KHUHDIWHU�³UHTXHVWHG�UHFRUGV´� 
violates FOIA in two ways. First, CDC has failed to provide any exemption to justify 
withholding the requested records DQG�D�SURSHU�ILQDO�µGHWHUPLQDWLRQ�¶ Secondly, even if it has 
determined that portions of the requested records are not reasonably segregable, and they contain 
information relevant to protected privacy interests under Exemption 6, CDC has failed to 
demonstrate whether such privacy interests RXWZHLJK�WKH�SXEOLF¶V�LQWHUHVW in disclosure. 
 

1. CDC failed to provide a FOIA Exemption or sufficient reasoning for withholding 
records. 

 
CDC unlawfully withheld records without invoking a FOIA Exemption and did not provide the 
2UJDQL]DWLRQ�ZLWK�DQ�DGHTXDWH�µGHWHUPLQDWLRQ¶�DV�UHTXLUHG�XQGHU�)2,$� When the sufficiency of 
³WKH�UHOHDVH�RI�LQIRUPDWLRQ�XQGHU�WKH )2,$´�LV�FKDOOHQJHG��³WKH�DJHQF\�KDV�WKH�EXUGHQ�RI�
showing that requested information comes within a FOIA H[HPSWLRQ�´ Pub. Citizen Health 
Research Grp. v. FDA, 185 F.3d 898, 904, (D.C. Cir. 1999). An agency withholding responsive 
documents from a [FOIA] release bears the burden of proving the applicability of the claimed 
H[HPSWLRQV�´�American Civil Liberties Union v. DOD, 628 F.3d 612, 619 (D.C. Cir. 2011). 
 ³>,@Q�RUGHU�WR�PDNH�D�µGHWHUPLQDWLRQ¶�DQG�WKHUHE\�WULJJHU�WKH�DGPLQLVWUDWLYH�H[KDXVWLRQ�
requirement, the agency must at least: (i) gather and review the documents; (ii) determine and 
communicate the scope of the documents it intends to produce and withhold, and the reasons for 
withholding any documents; and (iii) inform the requester that it can appeal whatever portion of 
WKH�µGHWHUPLQDWLRQ¶�LV�DGYHUVH�´�Citizens for Responsibility & Ethics in Wash. v. FEC, 711 F.3d 
180, 188-89 (D.C. Cir. 2013) (Emphasis added); see also ��8�6�&�������D�����$��L���³QRWLI\�WKH�
person making such request of such determination and reasons therefor�´���³7KH�VWDWXWRU\�
UHTXLUHPHQW�WKDW�WKH�DJHQF\�SURYLGH�µWKH�UHDVRQV¶�IRU�LWV�µGHWHUPLQDWLRQ¶�VWURQJO\�VXJJHVWV�WKDW�
WKH�UHDVRQV�DUH�SDUWLFXODUL]HG�WR�WKH�µGHWHUPLQDWLRQ¶�² most obviously, the specific exemptions 
that may apply to certain witKKHOG�UHFRUGV�´�Citizens for Responsibility & Ethics in Wash., 711 
F.3d at 186; VHH�DOVR�.KLQH�Y��8QLWHG�6WDWHV�'HS¶W�RI�+RPHODQG�6HF�, 943 F.3d 959, 967-968 
�'�&��&LU���������&RXUW�KHOG�WKH�DJHQF\�³VDWLVILHG�LWV�REOLJDWLRQ�WR�µGHWHUPLQH�DQG�FRPPXQLFDWH���
����WKH�UHDVRQV�IRU�ZLWKKROGLQJ�DQ\�GRFXPHQWV´�EHFDXVH�WKH\�³SURYLGHG�UHDVRQV�E\�OLVWLQJ�DQG�
GHILQLQJ�WKH�H[HPSWLRQV�WKDW�WKH�DJHQF\�DSSOLHG�WR�WKH�UHFRUGV´�ZLWKKHOG���6XFK�UHDVRQLQJV�QHHG�
WR�LQFRUSRUDWH�D�)2,$�H[HPSWLRQ�LQ�RUGHU�WR�VDWLVI\�WKH�DJHQF\¶V�REligations under FOIA. Khine, 
943 F.3d at 967-968.  
,Q�WKLV�LQVWDQFH��&'&¶V�)LQDO�5HVSRQVH�did not provide the information necessary to justify its 
UHDVRQLQJ�IRU�ZLWKKROGLQJ�UHFRUGV��&'&¶V�Final RHVSRQVH�GHFODUHV�³WKH�DJHQF\�LV�ZLWKKROGLQJ�
the v-safe free-text-ILHOGV�GDWD´�EXW�QHYHU�GHWDLOV�WKH�DSSOLFDEOH�)2,$�([HPSWLRQ�WKDW�MXVWLI\�LWV�
withholding. (See Attachment 2). &'&�FODLPV�DOO�³����PLOOLRQ�IUHH-text field entries collected 
IURP�UHJLVWHUHG�XVHUV�������FRQWDLQ�SHUVRQDO�LGHQWLILDEOH�LQIRUPDWLRQ��3,,��´ Id. CDC further claims 
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WKDW�LW�³ODFNV�WKH�UHVRXUFHV�WR�PDQXDOO\�UHYLHZ�WKH�GDWD�FROOHFWHG�IURP�WKHVH�UHJLVWUDQWV�´�First, if 
CDC does not have the resources to manually review the free text fields, how does it know all 
7.8 million free text entries contain PII. It does not adequately prove this assertion. Second, CDC 
has not provided any information on whether most ± if not all ± the PII can be removed through 
more automated mechanisms��DV�RSSRVHG�WR�RQO\�³PDQXDO>@�UHYLHZ�´�)RU�H[DPSOH��6RFLDO�
Security numbers, birthdates, phone numbers, registrant numbers, city names, etc. can likely be 
redacted through automated mechanism, or at least this information could be flagged for 
relatively easy manual redactions. Furthermore, if the free text fields are represented in a 
standardized template, and the PII is routinely detailed in certain boxes or locations in the 
template, the agency can automate a redaction overlay, that redacts these PII locations on every 
record. Therefore, CDC has not provided sufficient reasoning to withhold the requested records. 
For all the reasons described above, CDC has failed to justify withholding the requested records 
and provide the Organization with a sufficient final µdetermination.¶ Citizens for Responsibility 
& Ethics in Wash., 711 F.3d 188-89. 
 

2. CDC failed to demonstrate that any unreasonably segregable portions of the 
requested records contain protected privacy interests WKDW� RXWZHLJK� WKH� SXEOLF¶V�
interest under Exemption 6. 

 
Even if CDC could demonstrate that the unreasonably segregable portions of the requested 
records contain protected privacy interests, CDC has failed to demonstrate those interests 
RXWZHLJK�WKH�SXEOLF¶V�LQWHUHVWV�LQ�WKH�UHTXHVWHG�UHFRUGV��³$Q�DJHQF\�ZLWKKROding responsive 
documents from a FOIA request bears the burden of proving the applicability of the claimed 
H[HPSWLRQV�´�American Civil Liberties Union, 628 F.3d at 619. Exemption 6 applies to prevent 
GLVFORVXUH�RI�³SHUVRQQHO�DQG�PHGLFDO�ILOHV�DQG�VLPLODU�ILOHV�WKH�GLVFORVXUH�RI�ZKLFK�ZRXOG�
FRQVWLWXWH�D�FOHDUO\�XQZDUUDQWHG�LQYDVLRQ�RI�SHUVRQDO�SULYDF\�´���8�6�&��������E������:KHQ�
evaluating withholdings XQGHU�([HPSWLRQ����WKHUH�LV�D�³SUHVXPSWLRQ�LQ�IDYRU�RI�GLVFORVXUH�>WKDW@�
LV�DV�VWURQJ�DV�FDQ�EH�IRXQG�DQ\ZKHUH�LQ�WKH�$FW�´�0XOWL�$*�0HGLD�//&�Y��8�6��'HS¶W�RI�$JULF�, 
515 F.3d 1224, 1227 (D.C. Cir. 2008) (quoting 1DW¶O�$VV¶Q�RI�+RPHEXLOGHUV�Y��1RUWRQ, 309 F.3d 
26, 32 (D.C. Cir. 2002)) (internal quotation marks omitted). Therefore, an agency may withhold 
SHUVRQDO�LQIRUPDWLRQ�RQO\�LI�³GLVFORVXUH�ZRXOG�FRPSURPLVH�D�VXEVWDQWLDO��DV�RSSRVHG�WR�D�GH�
PLQLPLV��SULYDF\�LQWHUHVW�´�1DW¶O�$VV¶Q�RI�5HWLUHG�)HG��(PSV��Y. Horner, 879 F.2d 873, 875 (D.C. 
Cir. 1989).  
 
)XUWKHUPRUH��HYHQ�ZKHQ�D�SULYDF\�LQWHUHVWV�H[LVW��FRXUWV�PXVW�³ZHLJK�WKH�SULYDF\�LQWHUHVW�LQ�QRQ-
disclosure against the public interest in the release of the records in order to determine whether, 
on balance, WKH�GLVFORVXUH�ZRXOG�ZRUN�D�FOHDUO\�XQZDUUDQWHG�LQYDVLRQ�RI�SULYDF\�´�Lepelletier v. 
FDIC, 164 F.3d 37, 46 (D.C. Cir. 1999) (internal quotation marks omitted); see also U.S. Dep't 
of State v. Washington Post Co., 456 U.S. 595, 598 (1982). 
 
In this instancH��&'&¶V�)LQDO�5HVSRQVH�PDNHV�QR�LQGLFDWLRQ�ZKHWKHU�WKH�UHOHDVH�RI�WKH�
information it has SURYHQ�FDQQRW�EH�UHDVRQDEO\�VHJUHJDWHG�ZRXOG�FDXVH�D�³FOHDUO\�XQZDUUDQWHG�
LQYDVLRQ�RI�SULYDF\�´�Lepelletier, 164 F.3d 46. FOIA does not flatly prohibit the release of 
personal information that could cause an invasion of privacy. It only protects the release of 
personal information that would cause a clearly unwarranted invasion of privacy. Thus, the 
determination on whether an invasion of privacy is clearly warranted or not depends on the 
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public¶s interest and benefit in obtaining the released material. Id. In this case, the requested 
LQIRUPDWLRQ�WKH�2UJDQL]DWLRQ�VHHNV�KDV�LQVXUPRXQWDEOH�LPSRUWDQFH�WR�WKH�SXEOLF��DQG�\HW�&'&¶V�
Final Response provides no indication whether the public¶s interest in the requested records was 
even considered.  
 
In consideration of this appeal, as CDC goes back to balance the privacy interests in non-
disclosure versus the SXEOLF¶V interest in disclosure, Organization provides the following 
information to emphasize the insurmountable public interest in the requested records: 
 
 CDC is the federal agency responsible for administering and monitoring the v-safe 
SURJUDP���&'&¶V�ZHEVLWH�GHVFULEHV�Y-safe as an internet-based program that allows participants to 
³WHOO�&'&�KRZ�\RX��RU�\RXU�GHSHQGHQW��IHHO�DIWHU�JHWWLQJ�DQ\�GRVH�RI�&29,'-���YDFFLQH�´1  One 
RI�WKH�SXUSRVHV�RI�WKH�SURJUDP�³LV�WR�UDSLGO\�FKDUDFWHUL]H�WKH�VDIHW\�SURILOH�RI�&29,'-19 vaccines 
when given outside a clinical trial setting and to detect and evaluate clinically important adverse 
HYHQWV�DQG�VDIHW\�LVVXHV�WKDW�PLJKW� LPSDFW�SROLF\�RU�UHJXODWRU\�GHFLVLRQV�´2  A major source of 
information CDC could use to detect and evaluate clinically important adverse events and safety 
issues was the data obtained from v-safe users generated from the free text questions and responses 
within the v-safe program ± the same information the Organization seeks in this request.  
 
 The contents of the information sought by this request could be analyzed and synthesized 
in meaningful ways to enable the public to better understand the potential benefits and risks 
involved in taking COVID-19 vaccines ± or as CDC currently recommends to all people ages 5 
years and older ± the COVID-19 vaccine booster.3  Without this information, which CDC currently 
possesses but is refusing to disclose, the public is missing critical primary source information 
regarding v-VDIH�SDUWLFLSDQWV¶�H[SHULHQFHV�WDNLQJ�WKH�&29,'-19 vaccines and the recommended 
boosters.   
 
  Failure to disclose this information prevents the public and the scientific community from 
immediately accessing, analyzing, and synthesizing

 
critical safety information. This would 

FRPSURPLVH�WKH�SXEOLF¶V�significant recognized interest of informed consent, their ability to assess 
potential harms, develop strategies to prevent such harms, and treating those who have already 
been harmed.4  That is, for example, the core mission of React-19, a non-profit comprised of many 
individuals, and medical professionals, seriously injured from COVID-19 vaccines.   
 
 The members of React-19 are desperately seeking reliable data that can help explain the 
harms they are seeing among their members, currently only being observed in a non-systematic 

 
1 https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/vsafe.html.  
2 https://www.cdc.gov/vaccinesafety/pdf/V-safe-Protocol-508.pdf.  
3 https://www.cdc.gov/coronavirus/2019-ncov/vaccines/stay-up-to-date.html.  
4 Notions of informed consent have been codified in jurisdictions across the United States. For example, in Texas, a 
³UHFRYHU\�PD\�EH�REWDLQHG�>ZKHQ�WKHUH�LV@�QHJOLJHQFH�LQ�IDLOLQJ�WR�GLVFORVH�WKH�ULVNV�Rr hazards that could have 
LQIOXHQFHG�D�UHDVRQDEOH�SHUVRQ�LQ�PDNLQJ�D�GHFLVLRQ�WR�JLYH�RU�ZLWKKROG�FRQVHQW�´�7H[��&LY��3UDF��	�5HP��&RGH���
74.101.  SLPLODUO\��LQ�1HZ�<RUN��³LQIRUPHG�FRQVHQW�VKDOO�LQFOXGH�DV�D�PLQLPXP��WKH�VSHFLILF�SURFHGXUH�RU�WUHDWPHQW�
or both, their reasons for it, the reasonably foreseeable risks and benefits involved, and the alternatives for care or 
WUHDWPHQWV��LI�DQ\������´���1<&55����������E�����   
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fashion. Consequently, until these harms can be scientifically established through systematic 
datasets, the medical health establishment (including NIH, universities, etc.) will not fund research 
to address these harms and insurance companies will not pay for potential treatments. Moreover, 
irrespective of how many people complain of the harms ± even if there are tens of thousands ± 
without systematic datasets, influential segments of the medical health establishment consider 
these complaints as merely anecdotal.  Therefore, these harms are allowed to continue dangerously 
unabated. The information derived from the free text fields can help provide information to 
alleviate some of these issues.  
 
 The information sought is indeed more urgent than ever because the federal government 
has recently implemented policies and a multi-billion-dollar messaging campaign in order to 
SURPRWH� WKH�SXEOLF¶V�XSWDNH�RI� WKH�&29,'-19 vaccines and boosters. However, as it promotes 
WKHVH� SURGXFWV� WR� REWDLQ� WKH� SXEOLF¶V� FRQVHQW� WR� UHFHLYH� WKHP�� WKH� IHGHUDO� JRYHUQPHQW� KDs an 
obligation to at least be transparent with the information it possesses regarding the possible risks 
and harms from receiving these medical products. This is made even more acute by the fact that 
the federal government has given nearly everyone immunity from liability for injuries caused by 
these products. Those who are injured by these products are left with virtually no recourse to obtain 
compensation.  Therefore, the very least the government can do for consumers is to be transparent 
about the safety data. This transparency will allow consumers to make the most informed decision 
as possible, and will enable the medical and scientific community to assess ways to avoid and treat 
some of the harms currently being observed.  
 
 Transparency is even more critical now that the Advisory Committee on Immunization 
Practices (ACIP) has voted to add the COVID-19 vaccines to the routine childhood immunization 
schedule.5  This new policy may very likely cause states to create policies that grant or restrict 
certaiQ�SULYLOHJHV��VXFK�DV�DWWHQGLQJ�VFKRRO�EDVHG�XSRQ�D�FKLOG¶V�&29,'-19 vaccination status. 
Without disclosure, parents who are confronted with COVID-19 vaccine mandates are forced to 
choose between allowing their children to receive a vaccine without all the information available 
to make an informed decision, or their child being prevented from receiving an education based 
XSRQ� WKHLU� YDFFLQDWLRQ� VWDWXV�� 7KHUHIRUH�� QR�PDWWHU� D� SDUHQW¶V� FKRLFH� ZKHQ� FRQIURQWHG� ZLWK� D�
COVID-19 vaccine mandate, a delay in the disclosure of the information sought in this request 
ZRXOG� FRPSURPLVH� WKH� SXEOLF¶V� VLJQLILFDQW� UHFRJQL]HG� LQWHUHVW� RI� LQIRUPHG� FRQVHQW� 
 
 Furthermore, the Biden administration has recently launched a major messaging campaign 
WR�LQFUHDVH�WKH�SXEOLF¶V�interest in receiving COVID-19 boosters.6 :LWK�WKH�%LGHQ�DGPLQLVWUDWLRQ¶V�
³QHZ� SXVK� WR� HQFRXUDJH� IDPLOLHV� WR� JHW� WKH� XSGDWHG� &29,'-��� YDFFLQH´� ZKLFK� LQFOXGHV�
³YDFFLQDWLRQ� HYHQWV´� DW� ³+HDG�6WDUW� SURYLGHU� ORFDWLRQV´� XQGHU�++6¶� ³�9D[8S$PHULFD�)DPLO\�
Vaccine 7RXU�´�LW�LV�FULWLFDO�WKDW�WKH�SXEOLF�KDV�WKH�ODWHVW�LQIRUPDWLRQ�UHJDUGLQJ�SRVVLEOH�VLJQDOV�RI�
adverse reactions from these vaccines.7  The refusal to disclose the requested records would deny 
families the information they need to provide their informed consent to the external pressures and 

 
5 https://www.aha.org/news/headline/2022-10-21-acip-recommends-adding-covid-19-vaccine-information-
immunization-schedules.  
6 https://www.whitehouse.gov/briefing-room/statements-releases/2022/10/25/fact-sheet-president-biden-to-
announce-additional-efforts-to-help-americans-get-their-free-updated-covid-19-vaccine-this-fall/.  
7 Id. 
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PHVVDJLQJ�UHVXOWLQJ�IURP�WKH�FXUUHQW�DGPLQLVWUDWLRQ¶V�DFWLRQV�   
 
 Lastly, if the requested information is disclosed, the Organization will, and has the capacity 
to make the information immediately available to the public. The Organization is a not-for-profit 
organization that exists for the sole purpose of obtaining and disseminating to the public the free 
WH[W� ILHOGV� LQ�&'&¶V�Y-safe database. It is made up of medical and public health professionals, 
scientists, and journalists. Many of these individuals individually share with the public their 
findings, research, and professional opinions about COVID-19 and related issues. The coalition 
itself takes no position on this data other than that it should be made available to the public and 
the scientific community as soon as possible. It pledges that all data obtained from this request 
will be made available on its website ± drsforchoice.org ± upon receipt.  
 
Appellate Request: 

For all the reasons detailed above, the Freedom Coalition of Doctors for Choice appeals 
&'&¶V�)LQDO�5HVSRQVH�DQG�UHTXHVWV�WKH�DJHQF\�PDNH�D�GHWHUPLQDWLRQ�ZLWK�UHVSHFW�WR�WKLV�DSSHDO�
in 20 days as FOIA requires. Thank you for your time and consideration into this matter.  If you 
have any questions regarding this appeal, please feel free to contact me at Chris@cwiestlaw.com 
or 513-257-1895.  
Regards,  
 
/s Christopher Wiest  
Christopher Wiest 
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