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   1030 15th Street NW, Suite B255, Washington, DC 20005   |   AmericanOversight.org 

 
May 4, 2023 

 
VIA FACSIMILE 
 
ATTN: FOIA Appeals Office 
Office of the Judge Advocate General  
1322 Patterson Ave. SE, Suite 3000 
Washington Navy Yard, DC 20374 
Fax: (202) 685-5472 
 
Re: Freedom of Information Act Appeal – Request DON-NAVY-2023-007037 
 
Dear FOIA Appeals Officer: 
 
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552(a)(6)(A), and the 
implementing regulations of the Department of Defense (DOD), 32 C.F.R. pt. 286, 
American Oversight submits the following administrative appeal. 
 
Background 
 
On March 15, 2023, American Oversight submitted a FOIA request to the Department 
of Navy (“Navy” or “the agency”) seeking the following:  
 

1. Any report of  an incident of  white supremacist, white 
nationalist, white separatist, far-right, alt-right, or pro-
Nazi activity or ideology among military personnel. 
 

2. Any study concerning incidents of  white supremacist, 
white nationalist, white separatist, far-right, alt-right, or 
pro-Nazi activity or ideology among military personnel in 
the possession of  or created, utilized, maintained, received, 
or distributed by the Department of  the Navy. 
 

3. Records sufficient to identify the number of  incidents or 
reports of  white supremacist, white nationalist, white 
separatist, far-right, alt-right, or pro-Nazi activity or 
ideology among military personnel, and any ensuing 
action recommended or executed by your agency, since 
February 11, 2020, or the earliest date thereafter for which 
this information is available. 
 
To the extent that this information is aggregated and 
maintained in a database or spreadsheet,[1] we would 
accept as responsive a printout from the database 
containing fields reflecting the date and key facts of each 
incident or report as well as any ensuing action 
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recommended or executed by the Department of  the Navy. 
American Oversight does not object to the redaction of 
names, addresses, or other personally identifying 
information from records responsive to this request. 
 
Please provide all responsive records from February 11, 
2020, through the date the search is conducted. 
 
[1] American Oversight requests responsive data in a 
Microsoft Excel spreadsheet format, to the extent that 
your agency maintains such data in a database or other 
format that can be readily exported into such format. 

 
Ex. A. 
 
By email dated March 16, 2023, Navy acknowledged American Oversight’s request and 
assigned it tracking number DON-NAVY-2023-007037.  
 
By email dated April 28, 2023 and attached letter, Navy provided a final response to 
parts 2 and 3 of  the request. Ex. B. The agency noted that its FOIA office contacted the 
Navy Culture and Resilience Office and Equal Opportunity and Sexual Harassment 
Office, each of  which conducted searches of  their local files. Id. The Equal Opportunity 
and Sexual Harassment Office identified 1 record totaling 18 pages, which Navy 
determined to release in part and withhold in part, pursuant to 5 U.S.C. § 552(b)(6) 
(Exemption 6). Id. 
 
The agency’s determination that records are exempt in part constitutes an adverse 
determination under DOD regulations. See 32 C.F.R. § 286.9(e). Pursuant to the 
requirements of 32 C.F.R. § 286.11, American Oversight submits this administrative 
appeal of Navy’s following actions: 
 

(1) Failure to Provide an Adequate Administrative Determination 
(2) Failure to Conduct an Adequate Search for Records 
(3) Withholdings Under Claim of Exemption 6  

 
Failure to Provide an Adequate Administrative Determination 
 
Navy’s response provides no detail regarding the agency’s search, beyond the minimal 
information of the names of the two offices that conducted searches: the Navy Culture 
and Resilience Office and the Equal Opportunity and Sexual Harassment Office. See Ex. 
B. Navy’s response does not explain, for instance, which locations or custodians within 
those offices were searched; the date range applied; any key terms, search terms, or 
other query limitations used; or any guidance or parameters used to define the language 
in American Oversight’s request. Nor does the response provide any rationale for those 
offices’ excluding part 1 of the request in their searches, or any rationale for ostensibly 
excluding other offices from the search. 
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American Oversight thus cannot appeal the agency’s response in a fully adequate 
manner, and American Oversight reserves the right to challenge search deficiencies and 
withholdings not described in the agency’s bare response. 
 
Failure to Conduct an Adequate Search for Records 
 
An agency fulfills its obligation under FOIA if it can show “beyond material doubt that 
its search was reasonably calculated to uncover all relevant documents.” Ancient Coin 
Collectors Guild v. U.S. Dep’t of State, 641 F.3d 504, 514 (D.C. Cir. 2011). Navy has not 
shown that it conducted a search to meet its burden under this standard. The agency’s 
failure to conduct an adequate search amounts to an improper withholding under—and 
violation of—FOIA. Rodriguez v. U.S. Dep’t of Defense, 236 F. Supp. 3d 26, 34 (D.D.C. 
2017) (“It is axiomatic that an inadequate search for records constitutes an improper 
withholding under FOIA.”). As described above, Navy has not provided any information 
regarding the search to show that it conducted an adequate search. 
 
Appeal of Exemption 6 Withholdings 
 
Navy’s response does not satisfy its burden to show that Exemption 6 properly applies 
or that the foreseeable harm standard applies.  
 
An agency applying Exemption 6 must engage in a four-part analysis: first, whether the 
information at issue is a qualifying personnel, medical, or similar file under Exemption 
6; second, whether there is a substantial privacy interest in the responsive records; 
third, the public interest in disclosure; and fourth, the balance of the competing public 
and private interests. See Dep’t of Justice Guide to the Freedom of Information Act, 
Exemption 6 at 1–2.1   
 
In its response, Navy offers only that the records “contain instances of personally 
identifiable information (PII), such as names, dates of birth, and social security numbers 
of individuals,” and the conclusory assertion that such instances are exempt under 
Exemption 6 “since release of this information would result in a clearly unwarranted 
invasion of their personal privacy.” Ex. B. Navy’s response does not engage in the 
required analysis or balancing test for each type of information that it withholds. 
 
While American Oversight’s request noted that it “does not object to the redaction of 
names, addresses, or other personally identifying information from records responsive 
to this request,” Ex. A, it is not evident from face of the records whether all of the 
redacted information constitute personally identifiable information. In particular, some 
redactions have been applied over portions of narrative entries, where it is unclear what 
type or category of information has been withheld. See, e.g., Ex. B at 4, 9, 16. American 
Oversight therefore cannot fully assess the propriety of Navy’s claim of Exemption 6. 
 
Further, Navy’s response did not meet its burden to show that releasing the withheld 
portions of the records would result in reasonably foreseeable harm. FOIA requires that 

 
1 Available at https://www.justice.gov/oip/page/file/1207336/download.  
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an agency may withhold responsive records under a discretionary exemption only if the 
agency reasonably foresees that disclosure would harm an interest protected by an 
exemption. See 5 U.S.C. § 552(a)(8)(A)(i). In doing so, the agency must go beyond 
“‘general explanations’ and ‘boiler plate language.’” Ctr. for Investigative Reporting v. U.S. 
Customs & Border Prot., 436 F. Supp. 3d 90, 106 (D.D.C. 2019). Navy’s response offers 
no confirmation that the agency even considered the foreseeable harm standard in 
making its determination,2 let alone provides a sufficient explanation. 
 
Conclusion 
 
For the foregoing reasons, Navy has failed to provide an adequate administrative 
determination, failed to conduct an adequate search for records, and failed to justify its 
claim of Exemption 6. Accordingly, American Oversight requests that Navy: 
 

(a) Conduct adequate searches for the records American Oversight has 
requested; 
(b) Provide American Oversight with information about the search methods and 
parameters used to identify responsive records;  
(c) Promptly release any responsive, non-exempt records, or portions thereof; 
and 
(d) Release the portions of the records withheld under claim of Exemption 6. 

 
Thank you for your consideration of this appeal. As provided in 5 U.S.C. § 
552(a)(6)(A)(ii), we look forward to your determination on our appeal within twenty 
working days. 
 
For questions regarding any part of this appeal or the underlying request for records, 
please contact Mehreen Rasheed at foia@americanoversight.org or (202) 848-1320. 
 
      Sincerely, 
 
      /s/ Mehreen Rasheed 

Mehreen Rasheed 
on behalf of 
American Oversight 

 

 
2 See Freedom of Information Act Guidelines, Memorandum from the Attorney General, 
March 15, 2022, https://www.justice.gov/ag/page/file/1483516/download (“To help 
ensure proper application of the foreseeable harm standard, agencies should confirm in 
response letters to FOIA requesters that they have considered the foreseeable harm 
standard when reviewing records and applying FOIA exemptions.”). 
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   1030 15th Street NW, Suite B255, Washington, DC 20005   |   AmericanOversight.org 

 
March 15, 2023 

 
VIA EMAIL 
 
FOIA Officer 
Chief of Naval Operations, DNS-36 
2000 Navy Pentagon 
Washington, DC 20350-2000 
usn.ncr.dns.mbx.don-foia-pa@us.navy.mil 
 
Re: Freedom of Information Act Request 
 
Dear FOIA Officer: 
 
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, and the 
implementing regulations of your agency, American Oversight makes the following 
request for records. 
 
Requested Records 
 
American Oversight requests that the Department of  the Navy produce the following 
records within twenty business days: 
 

1. Any report of  an incident of  white supremacist, white nationalist, white 
separatist, far-right, alt-right, or pro-Nazi activity or ideology among military 
personnel. 

 
2. Any study concerning incidents of  white supremacist, white nationalist, white 

separatist, far-right, alt-right, or pro-Nazi activity or ideology among military 
personnel in the possession of  or created, utilized, maintained, received, or 
distributed by the Department of  the Navy. 
 

3. Records sufficient to identify the number of  incidents or reports of  white 
supremacist, white nationalist, white separatist, far-right, alt-right, or pro-Nazi 
activity or ideology among military personnel, and any ensuing action 
recommended or executed by your agency, since February 11, 2020, or the 
earliest date thereafter for which this information is available. 
 
To the extent that this information is aggregated and maintained in a database 
or spreadsheet,1 we would accept as responsive a printout from the database 
containing fields reflecting the date and key facts of each incident or report as 
well as any ensuing action recommended or executed by the Department of  the 

 
1 American Oversight requests responsive data in a Microsoft Excel spreadsheet format, 
to the extent that your agency maintains such data in a database or other format that 
can be readily exported into such format. 
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Navy. American Oversight does not object to the redaction of names, addresses, 
or other personally identifying information from records responsive to this 
request. 

 
Please provide all responsive records from February 11, 2020, through the date the 
search is conducted. 

 
Fee Waiver Request 
 
In accordance with 5 U.S.C. § 552(a)(4)(A)(iii) and your agency’s regulations, American 
Oversight requests a waiver of fees associated with processing this request for records. 
The subject of this request concerns the operations of the federal government, and the 
disclosures will likely contribute to a better understanding of relevant government 
procedures by the general public in a significant way. Moreover, the request is primarily 
and fundamentally for non-commercial purposes.  
 
American Oversight requests a waiver of fees because disclosure of the requested 
information is “in the public interest because it is likely to contribute significantly to 
public understanding of operations or activities of the government.”2 The public has a 
significant interest in extremism within the U.S. military.3 Records with the potential to 
shed light on this issue would contribute significantly to public understanding of 
operations of the federal government, including whether and to what extent the U.S. 
military has taken any action in response to service members identified as planning or 
engaging in criminal activity or other misconduct based on extremist ideologies. 
American Oversight is committed to transparency and makes the responses agencies 
provide to FOIA requests publicly available, and the public’s understanding of the 
government’s activities would be enhanced through American Oversight’s analysis and 
publication of these records. 
 
This request is primarily and fundamentally for non-commercial purposes.4 As a 
501(c)(3) nonprofit, American Oversight does not have a commercial purpose and the 
release of the information requested is not in American Oversight’s financial interest. 
American Oversight’s mission is to promote transparency in government, to educate the 
public about government activities, and to ensure the accountability of government 
officials. American Oversight uses the information gathered, and its analysis of it, to 
educate the public through reports, press releases, or other media. American Oversight 

 
2 5 U.S.C. § 552(a)(4)(A)(iii). 
3 Will Carless, 13 Investigations, No Court-Martials: Here’s How the US Navy and Marine 
Corps Quietly Discharged White Supremacists, USA Today (Apr. 13, 2021, 8:00 AM), 
https://www.usatoday.com/in-depth/news/nation/2021/04/13/us-navy-marines-
white-supremacy-discharged/4566463001/; Alicia Tatone, Inside the U.S. Military’s 
Battle with White Supremacy and Far-Right Extremism, NBC News (May 25, 2019, 8:32 
AM), https://www.nbcnews.com/think/opinion/inside-u-s-military-s-battle-white-
supremacy-far-right-ncna1010221. 
4 See 5 U.S.C. § 552(a)(4)(A)(iii). 
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also makes materials it gathers available on its public website and promotes their 
availability on social media platforms, such as Facebook and Twitter.5  
 
American Oversight has also demonstrated its commitment to the public disclosure of 
documents and creation of editorial content through regular substantive analyses posted 
to its website.6 Examples reflecting this commitment to the public disclosure of 
documents and the creation of editorial content include the posting of records related to 
the Trump Administration’s contacts with Ukraine and analyses of those contacts;7 
posting records and editorial content about the federal government’s response to the 
Coronavirus pandemic;8 posting records received as part of American Oversight’s 
“Audit the Wall” project to gather and analyze information related to the 
administration’s proposed construction of a barrier along the U.S.-Mexico border, and 
analyses of what those records reveal;9 the posting of records related to an ethics waiver 
received by a senior Department of Justice attorney and an analysis of what those 
records demonstrated regarding the Department’s process for issuing such waivers;10 
and posting records and analysis of federal officials’ use of taxpayer dollars to charter 
private aircraft or use government planes for unofficial business.11  
 

 
5 American Oversight currently has approximately 16,000 followers on Facebook and 
112,700 followers on Twitter. American Oversight, Facebook, 
https://www.facebook.com/weareoversight/ (last visited Mar. 10, 2023); American 
Oversight (@weareoversight), Twitter, https://twitter.com/weareoversight (last 
visited Mar. 10, 2023). 
6 See generally News, American Oversight, https://www.americanoversight.org/blog.  
7 Trump Administration’s Contacts with Ukraine, American Oversight, 
https://www.americanoversight.org/investigation/the-trump-administrations-
contacts-with-ukraine. 
8 See generally The Trump Administration’s Response to Coronavirus, American Oversight, 
https://www.americanoversight.org/investigation/the-trump-administrations-
response-to-coronavirus; see, e.g., CDC Calendars from 2018 and 2019: Pandemic-Related 
Briefings and Meetings, American Oversight, https://www.americanoversight.org/cdc-
calendars-from-2018-and-2019-pandemic-related-briefings-and-meetings. 
9 See generally Audit the Wall, American Oversight, 
https://www.americanoversight.org/investigation/audit-the-wall; see, e.g., Border Wall 
Investigation Report: No Plans, No Funding, No Timeline, No Wall, American Oversight, 
https://www.americanoversight.org/border-wall-investigation-report-no-plans-no-
funding-no-timeline-no-wall.  
10 DOJ Records Relating to Solicitor General Noel Francisco’s Recusal, American Oversight, 
https://www.americanoversight.org/document/doj-civil-division-response-noel-
francisco-compliance; Francisco & the Travel Ban: What We Learned from the DOJ 
Documents, American Oversight, https://www.americanoversight.org/francisco-the-
travel-ban-what-we-learned-from-the-doj-documents. 
11 See generally Swamp Airlines: Chartered Jets at Taxpayer Expense, American Oversight, 
https://www.americanoversight.org/investigation/swamp-airlines-private-jets-
taxpayer-expense; see, e.g., New Information on Pompeo’s 2017 Trips to His Home State, 
American Oversight, https://www.americanoversight.org/new-information-on-
pompeos-2017-trips-to-his-home-state. 
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Accordingly, American Oversight qualifies for a fee waiver. 
 
Guidance Regarding the Search & Processing of Requested Records 
 
In connection with its request for records, American Oversight provides the following 
guidance regarding the scope of the records sought and the search and processing of 
records: 
 

▪ Please search all locations and systems likely to have responsive records, 
regardless of format, medium, or physical characteristics.  

▪ In conducting your search, please understand the terms “record,” “document,” 
and “information” in their broadest sense, to include any written, typed, 
recorded, graphic, printed, or audio material of any kind. We seek records of any 
kind, including electronic records, audiotapes, videotapes, and photographs, as 
well as letters, emails, facsimiles, telephone messages, voice mail messages, and 
transcripts, notes, or minutes of any meetings, telephone conversations, or 
discussions. 

▪ Our request for records includes any attachments to those records or other 
materials enclosed with those records when they were previously transmitted. 
To the extent that an email is responsive to our request, our request includes all 
prior messages sent or received in that email chain, as well as any attachments to 
the email. 

▪ Please search all relevant records or systems containing records regarding 
agency business. Do not exclude records regarding agency business contained in 
files, email accounts, or devices in the personal custody of your officials, such as 
personal email accounts or text messages. Records of official business conducted 
using unofficial systems or stored outside of official files are subject to the 
Federal Records Act and FOIA.12 It is not adequate to rely on policies and 
procedures that require officials to move such information to official systems 
within a certain period of time; American Oversight has a right to records 
contained in those files even if material has not yet been moved to official 
systems or if officials have, by intent or through negligence, failed to meet their 
obligations.13 

▪ Please use all tools available to your agency to conduct a complete and efficient 
search for potentially responsive records. Agencies are subject to government-
wide requirements to manage agency information electronically,14 and many 

 
12 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, 827 F.3d 145, 149–50 
(D.C. Cir. 2016); cf. Judicial Watch, Inc. v. Kerry, 844 F.3d 952, 955–56 (D.C. Cir. 2016).  
13 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, No. 14-cv-765, slip op. at 8 
(D.D.C. Dec. 12, 2016). 
14 Presidential Memorandum—Managing Government Records, 76 Fed. Reg. 75,423 
(Nov. 28, 2011), https://obamawhitehouse.archives.gov/the-press-
office/2011/11/28/presidential-memorandum-managing-government-records; Office of 
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agencies have adopted the National Archives and Records Administration 
(NARA) Capstone program, or similar policies. These systems provide options 
for searching emails and other electronic records in a manner that is reasonably 
likely to be more complete than just searching individual custodian files. For 
example, a custodian may have deleted a responsive email from his or her email 
program, but your agency’s archiving tools may capture that email under 
Capstone. At the same time, custodian searches are still necessary; agencies may 
not have direct access to files stored in .PST files, outside of network drives, in 
paper format, or in personal email accounts. 

▪ In the event some portions of the requested records are properly exempt from 
disclosure, please disclose any reasonably segregable non-exempt portions of the 
requested records. If a request is denied in whole, please state specifically why it 
is not reasonable to segregate portions of the record for release. 

▪ Please take appropriate steps to ensure that records responsive to this request 
are not deleted by the agency before the completion of processing for this 
request. If records potentially responsive to this request are likely to be located 
on systems where they are subject to potential deletion, including on a scheduled 
basis, please take steps to prevent that deletion, including, as appropriate, by 
instituting a litigation hold on those records. 

Conclusion 
 
If you have any questions regarding how to construe this request for records or believe 
that further discussions regarding search and processing would facilitate a more 
efficient production of records of interest to American Oversight, please do not hesitate 
to contact American Oversight to discuss this request. American Oversight welcomes 
an opportunity to discuss its request with you before you undertake your search or 
incur search or duplication costs. By working together at the outset, American 
Oversight and your agency can decrease the likelihood of costly and time-consuming 
litigation in the future. 

Where possible, please provide responsive material in an electronic format by email. 
Alternatively, please provide responsive material in native format or in PDF format on 
a USB drive. Please send any responsive material being sent by mail to American 
Oversight, 1030 15th Street NW, Suite B255, Washington, DC 20005. If it will 
accelerate release of responsive records to American Oversight, please also provide 
responsive material on a rolling basis. 

We share a common mission to promote transparency in government. American 
Oversight looks forward to working with your agency on this request. If you do not 
understand any part of this request, please contact Mehreen Rasheed at 

 
Mgmt. & Budget, Exec. Office of the President, Memorandum for the Heads of 
Executive Departments & Independent Agencies, “Managing Government Records 
Directive,” M-12-18 (Aug. 24, 2012), https://www.archives.gov/files/records-
mgmt/m-12-18.pdf.  
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foia@americanoversight.org or (202) 848-1320. Also, if American Oversight’s request 
for a fee waiver is not granted in full, please contact us immediately upon making such a 
determination. 
 
      Sincerely, 
 
      /s/ Mehreen Rasheed 

Mehreen Rasheed 
on behalf of 
American Oversight 
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DEPARTMENT OF THE NAVY 
OFFICE OF THE CHIEF OF NAVAL OPERATIONS 

2000 NAVY PENTAGON 
WASHINGTON, DC  20350-2000 

   
 5720 
                                         Ser DNS-H KK/23U113552 
                                         April 26, 2023 
 
Sent via email to: foia@americanoversight.org 
 
Ms. Mahreen Rasheed 
American Oversight 
1030 15th Street NW 
Suite B255 
Washington, D.C. 20005 
 
Dear Ms. Rasheed: 
 

This is in reference to your Freedom of Information Act (FOIA)/Privacy 
Act (PA) request dated March 16, 2023. Your request was received in our 
office on the same day and assigned case number DON-NAVY-2023-007037. 
 

In the course of processing your FOIA request this office contacted 
Navy Culture and Resilience Office (N17) and Equal Opportunity and Sexual 
Harassment Office (N170C) to conduct a search for applicable records. 
Accordingly, those offices searched their local files for records relating to 
part 2 and 3 of your request: 

  
“2. Any study concerning incidents of white supremacist, white 
nationalist, white separatist, far-right, alt-right, or pro-Nazi 
activity or ideology among military personnel in the possession of or 
created, utilized, maintained, received, or distributed by the 
Department of the Navy. 
 
3. Records sufficient to identify the number of incidents or reports of 
white supremacist, white nationalist, white separatist, far-right, alt-
right, or pro-Nazi activity or ideology among military personnel, and 
any ensuing action recommended or executed by your agency, since 
February 11, 2020, or the earliest date thereafter for which this 
information is available”.   
 
N170C has identified 1 record totaling 18 pages that are responsive to 

your request. Upon review of these records, it has been determined that they 
contain instances of personally identifiable information (PII), such as the 
names, dates of birth, and social security numbers of individuals. These 
instances of PII are exempt from disclosure under 5 U.S.C. § 552(b)(6), since 
release of this information would result in a clearly unwarranted invasion of 
their personal privacy. The remainder of the records are released to you.   

 
Because your request is partially denied, you are advised of your right 

to appeal this determination by writing to:  
 

Office of the Judge Advocate General 
1322 Patterson Ave SE Ste 3000 
Washington Navy Yard, DC 20374-5066 
 

Your appeal must be postmarked within ninety calendar days from the 
date of this letter. A copy of your initial request and this letter must 
accompany the appeal. The appeal should be marked “FREEDOM OF INFORMATION 
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APPEAL” both on the envelope and the face of the letter. In order to expedite 
the appellate process and ensure full consideration of your appeal, your 
appeal should contain a brief statement of the reasons you believe this 
decision to be in error.   

 
In this instance, the fees associated with the processing of your 

request are waived, but this action is not indicative of how future requests 
will be handled. 
 

You have the right to seek dispute resolution services with this 
determination. You may contact the Navy FOIA Public Liaison Mr. Chris Julka 
by email at Christopher.a.julka.civ@us.navy.mil or phone at (703)697-0031. 
You may also contact the Office of Government Information Services through 
the website ogis.archives.gov, via email ogis@nara.gov, or by phone at  
(202)741-5770.  Questions may be directed to our FOIA Service Center at 
(202)685-0412 or via email at donfoia-pa@navy.mil.  

 
      Sincerely, 

        
 
 
       G. Cason 
       Deputy Director,  
       DON FOIA/PA Program Office 
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   1030 15th Street NW, Suite B255, Washington, DC 20005   |   AmericanOversight.org 

 
May 4, 2023 

 
VIA FACSIMILE 
 
ATTN: FOIA Appeals Office 
Office of the Judge Advocate General  
1322 Patterson Ave. SE, Suite 3000 
Washington Navy Yard, DC 20374 
Fax: (202) 685-5472 
  
Re: Freedom of Information Act Appeal – DON-NAVY-007511 
 
Dear FOIA Appeals Officer: 
 
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552(a)(6)(A), and the 
implementing regulations of the Department of Defense (DOD), 32 C.F.R. pt. 286, 
American Oversight submits the following administrative appeal. 
 
Background 
 
On March 15, 2023, American Oversight submitted a FOIA request to the Department 
of Navy seeking the following:  
 

1. Any report of  an incident of  white supremacist, white 
nationalist, white separatist, far-right, alt-right, or pro-Nazi 
activity or ideology among military personnel. 
 

2. Any study concerning incidents of  white supremacist, 
white nationalist, white separatist, far-right, alt-right, or 
pro-Nazi activity or ideology among military personnel in 
the possession of  or created, utilized, maintained, received, 
or distributed by the Department of  the Navy. 
 

3. Records sufficient to identify the number of  incidents or 
reports of  white supremacist, white nationalist, white 
separatist, far-right, alt-right, or pro-Nazi activity or 
ideology among military personnel, and any ensuing action 
recommended or executed by your agency, since February 
11, 2020, or the earliest date thereafter for which this 
information is available. 
 
To the extent that this information is aggregated and 
maintained in a database or spreadsheet,[1] we would accept 
as responsive a printout from the database containing fields 
reflecting the date and key facts of each incident or report 
as well as any ensuing action recommended or executed by 

Case 1:23-cv-01661-CKK   Document 1-3   Filed 06/08/23   Page 34 of 48



 
 

- 2 -    
  DOD-NAVY-23-0264 

the Department of  the Navy. American Oversight does not 
object to the redaction of names, addresses, or other 
personally identifying information from records responsive 
to this request. 
 
Please provide all responsive records from February 11, 
2020, through the date the search is conducted. 
 
[1] American Oversight requests responsive data in a 
Microsoft Excel spreadsheet format, to the extent that your 
agency maintains such data in a database or other format 
that can be readily exported into such format. 

 
Ex. A. 
 
By letter and email dated April 25, 2023, the Naval Criminal Investigative Service 
(NCIS) provided a partial response to American Oversight’s request, which it assigned 
tracking number DON-NAVY-2023-007511. Ex. B. According to the letter, the Office 
of the Chief Naval Operations referred part 1 of the request to NCIS. NCIS noted that it 
searched its Knowledge Network (KNET) database using search terms “white 
supremacy, white nationalist, white separatist, far-right, alt-right, and pro-nazi.” Id. The 
search resulted in sixteen “investigations,”1 and NCIS asserted 5 U.S.C. § 552(b)(7)(A) 
(Exemption 7(A)) to fully withhold five of the investigations, which it stated are 
pending. See id. 
 
The agency’s determination that records are exempt constitutes an adverse 
determination under DOD regulations. See 32 C.F.R. § 286.9(e). Pursuant to the 
requirements of 32 C.F.R. § 286.11, American Oversight submits this administrative 
appeal of NCIS’s following actions: 
 

(1) Failure to Provide an Adequate Administrative Determination 
(2) Failure to Conduct an Adequate Search for Records 
(3) Withholdings Under Claim of Exemption 7(A) 

 
Failure to Provide an Adequate Administrative Determination 
 
NCIS’s response does not provide sufficient detail about its search to allow American 
Oversight to sufficiently assess the adequacy of the search. The response does not 
explain, for instance, agency’s rationale for excluding parts 2 and 3 of the request from 
NCIS’s search, nor its rationale for referring part 1 of the request to NCIS, but no other 
Navy offices or components. Similarly, NCIS does not explain why it did not search any 
other locations besides the KNET database, nor does it confirm the date range applied. 

 
1 NCIS’s response letter stated that the KNET database “identifies investigative 
reports,” and noted that its search of the database resulted in a number of 
“investigations” Ex. B. It is unclear what type or types of records “investigations” refers 
to in the response letter—whether investigative reports, another type of record, or some 
combination. 
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American Oversight thus cannot appeal the agency’s response in a fully adequate 
manner and reserves the right to challenge search deficiencies and withholdings not 
described in the agency’s response. 
 
Further, DOD regulations require that an adverse determination include “[a]n estimate 
of the volume of any records or information withheld, such as the number of pages or 
some other reasonable form of estimation.” 32 C.F.R. § 286.9(f)(3). NCIS has not 
provided such a page count or similar estimation here. While it identifies five 
“investigations,” Ex. B, this does not shed any light on the volume and type of records.  
 
Failure to Conduct an Adequate Search for Records 
 
An agency fulfills its obligation under FOIA if it can show “beyond material doubt that 
its search was reasonably calculated to uncover all relevant documents.” Ancient Coin 
Collectors Guild v. U.S. Dep’t of State, 641 F.3d 504, 514 (D.C. Cir. 2011) (internal 
quotations omitted). NCIS has not shown that it conducted a search to meet its burden 
under this standard. An agency’s failure to conduct an adequate search amounts to an 
improper withholding under—and violation of—FOIA. Rodriguez v. U.S. Dep’t of Def., 
236 F. Supp. 3d 26, 34 (D.D.C. 2017) (“It is axiomatic that an inadequate search for 
records constitutes an improper withholding under FOIA.”). As described above, NCIS 
has not provided sufficient information to show that it conducted an adequate search. 
 
In addition to the deficiencies described above, NCIS’s response also suggests that it 
may have applied an improper date range parameter to the search. The response letter 
incorrectly describes American Oversight as seeking records from “February 20, 2020 
through the date [the] request was received.” Ex. B. American Oversight’s request 
sought the responsive records from “February 11, 2020, through the date the search is 
conducted.” Ex. A. Again, without sufficient information regarding the date range 
applied, American Oversight cannot fully assess or appeal the search in a fully adequate 
manner. 
 
Appeal of Exemption 7(A) Withholdings 
 
FOIA protects from disclosure records compiled for law enforcement purposes to the 
extent that their disclosure “could reasonably be expected to interfere with enforcement 
proceedings.” 5 U.S.C. § 552(b)(7)(A). To justify withholdings under Exemption 7(A), 
an agency must (1) identify an enforcement proceeding that is pending or reasonably 
anticipated, and then (2) show that the disclosure of those documents would “in some 
particular, discernible way, disrupt, impede, or otherwise harm” the proceeding. Bagwell 
v. U.S. Dep’t of Educ., 183 F. Supp. 3d 109, 118 (D.D.C. 2016). NCIS’s conclusory 
assertion that the investigatory records it withheld are exempt from disclosure falls 
short of the requisite showing. 
 
First, NCIS has not identified a particular law enforcement proceeding. While NCIS’s 
response letter noted that the withheld investigations were “still pending,” Ex. B, it did 
not identify a law enforcement proceeding. See Durrani v. Dep’t of Just., 607 F. Supp. 2d 
77, 89 (D.D.C. 2009) (the agency’s “claim of an ongoing investigation, without any 
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evidence of a pending or potential enforcement proceeding, fails to provide a sufficient 
basis for withholding records under exemption 7(A)”). 
 
Second, NCIS has not shown how release of responsive records could “reasonably be 
expected to interfere with” the law enforcement proceeding at issue. Sussman v. U.S. 
Marshals Serv., 494 F.3d 1106, 1114 (D.C. Cir. 2007). An agency must identify the 
responsive records and make a particularized assessment about the impact of the 
disclosures. See id.; see also Crooker v. Bureau of Alcohol, Tobacco & Firearms, 789 F.2d 64, 
66 (D.C. Cir. 1986) (Exemption 7(A) does not “authorize [a] blanket exemption for all 
records relating to an ongoing investigation” (internal quotations omitted)). NCIS’s 
conclusory response made no such showing.  
 
An agency is separately obligated to provide any reasonably segregable, nonexempt 
information in the records. 5 U.S.C.§ § 552(a)(8)(A)(ii), 552(b). This cannot be done as a 
blanket matter, but rather the agency must assess each record. See Bevis v. Dep’t of State, 
801 F.2d 1386, 1389-90 (D.C. Cir. 1986). NCIS’s response provides no indication that it 
conducted an individualized review of the withheld records. Rather, NCIS appears to 
inappropriately rely on a blanket assertion that any record related to an ongoing 
investigation is exempt. NCIS’s response therefore fails to meet its obligations under 
FOIA. 
 
Finally, NCIS’s response did not meet its burden to show that releasing the withheld 
portions of the records would result in reasonably foreseeable harm. FOIA requires that 
an agency may withhold responsive records under a discretionary exemption only if the 
agency reasonably foresees that disclosure would harm an interest protected by an 
exemption. See 5 U.S.C. § 552(a)(8)(A)(i). In doing so, the agency must go beyond 
“‘general explanations’ and ‘boiler plate language.’” Ctr. for Investigative Reporting v. U.S. 
Customs & Border Prot., 436 F. Supp. 3d 90, 106 (D.D.C. 2019). NCIS’s cursorily 
asserted that its review “included consideration of the ‘foreseeable harm standard,’” but 
did not provide a substantive or sufficient explanation to support its conclusion. 
 
Conclusion 
 
For the foregoing reasons, NCIS has failed to provide an adequate administrative 
determination, failed to conduct an adequate search for records, and failed to justify its 
claim of Exemption 7(A). Accordingly, American Oversight requests that the agency: 
 

(a) Conduct adequate searches for the records American Oversight has 
requested; 
(b) Provide American Oversight with information about the search methods and 
parameters used to identify responsive records;  
(c) Promptly release any responsive, non-exempt records, or portions thereof; 
and 
(d) Release the portions of the records withheld under claim of Exemption 7(A). 

 
Thank you for your consideration of this appeal. As provided in 5 U.S.C. § 
552(a)(6)(A)(ii), we look forward to your determination on our appeal within twenty 
working days. 
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For questions regarding any part of this appeal or the underlying request for records, 
please contact Mehreen Rasheed at foia@americanoversight.org or (202) 848-1320. 
 
      Sincerely, 
 
      /s/ Mehreen Rasheed 

Mehreen Rasheed 
on behalf of 
American Oversight 
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   1030 15th Street NW, Suite B255, Washington, DC 20005   |   AmericanOversight.org 

 
March 15, 2023 

 
VIA EMAIL 
 
FOIA Officer 
Chief of Naval Operations, DNS-36 
2000 Navy Pentagon 
Washington, DC 20350-2000 
usn.ncr.dns.mbx.don-foia-pa@us.navy.mil 
 
Re: Freedom of Information Act Request 
 
Dear FOIA Officer: 
 
Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, and the 
implementing regulations of your agency, American Oversight makes the following 
request for records. 
 
Requested Records 
 
American Oversight requests that the Department of  the Navy produce the following 
records within twenty business days: 
 

1. Any report of  an incident of  white supremacist, white nationalist, white 
separatist, far-right, alt-right, or pro-Nazi activity or ideology among military 
personnel. 

 
2. Any study concerning incidents of  white supremacist, white nationalist, white 

separatist, far-right, alt-right, or pro-Nazi activity or ideology among military 
personnel in the possession of  or created, utilized, maintained, received, or 
distributed by the Department of  the Navy. 
 

3. Records sufficient to identify the number of  incidents or reports of  white 
supremacist, white nationalist, white separatist, far-right, alt-right, or pro-Nazi 
activity or ideology among military personnel, and any ensuing action 
recommended or executed by your agency, since February 11, 2020, or the 
earliest date thereafter for which this information is available. 
 
To the extent that this information is aggregated and maintained in a database 
or spreadsheet,1 we would accept as responsive a printout from the database 
containing fields reflecting the date and key facts of each incident or report as 
well as any ensuing action recommended or executed by the Department of  the 

 
1 American Oversight requests responsive data in a Microsoft Excel spreadsheet format, 
to the extent that your agency maintains such data in a database or other format that 
can be readily exported into such format. 
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Navy. American Oversight does not object to the redaction of names, addresses, 
or other personally identifying information from records responsive to this 
request. 

 
Please provide all responsive records from February 11, 2020, through the date the 
search is conducted. 

 
Fee Waiver Request 
 
In accordance with 5 U.S.C. § 552(a)(4)(A)(iii) and your agency’s regulations, American 
Oversight requests a waiver of fees associated with processing this request for records. 
The subject of this request concerns the operations of the federal government, and the 
disclosures will likely contribute to a better understanding of relevant government 
procedures by the general public in a significant way. Moreover, the request is primarily 
and fundamentally for non-commercial purposes.  
 
American Oversight requests a waiver of fees because disclosure of the requested 
information is “in the public interest because it is likely to contribute significantly to 
public understanding of operations or activities of the government.”2 The public has a 
significant interest in extremism within the U.S. military.3 Records with the potential to 
shed light on this issue would contribute significantly to public understanding of 
operations of the federal government, including whether and to what extent the U.S. 
military has taken any action in response to service members identified as planning or 
engaging in criminal activity or other misconduct based on extremist ideologies. 
American Oversight is committed to transparency and makes the responses agencies 
provide to FOIA requests publicly available, and the public’s understanding of the 
government’s activities would be enhanced through American Oversight’s analysis and 
publication of these records. 
 
This request is primarily and fundamentally for non-commercial purposes.4 As a 
501(c)(3) nonprofit, American Oversight does not have a commercial purpose and the 
release of the information requested is not in American Oversight’s financial interest. 
American Oversight’s mission is to promote transparency in government, to educate the 
public about government activities, and to ensure the accountability of government 
officials. American Oversight uses the information gathered, and its analysis of it, to 
educate the public through reports, press releases, or other media. American Oversight 

 
2 5 U.S.C. § 552(a)(4)(A)(iii). 
3 Will Carless, 13 Investigations, No Court-Martials: Here’s How the US Navy and Marine 
Corps Quietly Discharged White Supremacists, USA Today (Apr. 13, 2021, 8:00 AM), 
https://www.usatoday.com/in-depth/news/nation/2021/04/13/us-navy-marines-
white-supremacy-discharged/4566463001/; Alicia Tatone, Inside the U.S. Military’s 
Battle with White Supremacy and Far-Right Extremism, NBC News (May 25, 2019, 8:32 
AM), https://www.nbcnews.com/think/opinion/inside-u-s-military-s-battle-white-
supremacy-far-right-ncna1010221. 
4 See 5 U.S.C. § 552(a)(4)(A)(iii). 

Case 1:23-cv-01661-CKK   Document 1-3   Filed 06/08/23   Page 41 of 48



 
 

- 3 -    
  DOD-NAVY-23-0264 

also makes materials it gathers available on its public website and promotes their 
availability on social media platforms, such as Facebook and Twitter.5  
 
American Oversight has also demonstrated its commitment to the public disclosure of 
documents and creation of editorial content through regular substantive analyses posted 
to its website.6 Examples reflecting this commitment to the public disclosure of 
documents and the creation of editorial content include the posting of records related to 
the Trump Administration’s contacts with Ukraine and analyses of those contacts;7 
posting records and editorial content about the federal government’s response to the 
Coronavirus pandemic;8 posting records received as part of American Oversight’s 
“Audit the Wall” project to gather and analyze information related to the 
administration’s proposed construction of a barrier along the U.S.-Mexico border, and 
analyses of what those records reveal;9 the posting of records related to an ethics waiver 
received by a senior Department of Justice attorney and an analysis of what those 
records demonstrated regarding the Department’s process for issuing such waivers;10 
and posting records and analysis of federal officials’ use of taxpayer dollars to charter 
private aircraft or use government planes for unofficial business.11  
 

 
5 American Oversight currently has approximately 16,000 followers on Facebook and 
112,700 followers on Twitter. American Oversight, Facebook, 
https://www.facebook.com/weareoversight/ (last visited Mar. 10, 2023); American 
Oversight (@weareoversight), Twitter, https://twitter.com/weareoversight (last 
visited Mar. 10, 2023). 
6 See generally News, American Oversight, https://www.americanoversight.org/blog.  
7 Trump Administration’s Contacts with Ukraine, American Oversight, 
https://www.americanoversight.org/investigation/the-trump-administrations-
contacts-with-ukraine. 
8 See generally The Trump Administration’s Response to Coronavirus, American Oversight, 
https://www.americanoversight.org/investigation/the-trump-administrations-
response-to-coronavirus; see, e.g., CDC Calendars from 2018 and 2019: Pandemic-Related 
Briefings and Meetings, American Oversight, https://www.americanoversight.org/cdc-
calendars-from-2018-and-2019-pandemic-related-briefings-and-meetings. 
9 See generally Audit the Wall, American Oversight, 
https://www.americanoversight.org/investigation/audit-the-wall; see, e.g., Border Wall 
Investigation Report: No Plans, No Funding, No Timeline, No Wall, American Oversight, 
https://www.americanoversight.org/border-wall-investigation-report-no-plans-no-
funding-no-timeline-no-wall.  
10 DOJ Records Relating to Solicitor General Noel Francisco’s Recusal, American Oversight, 
https://www.americanoversight.org/document/doj-civil-division-response-noel-
francisco-compliance; Francisco & the Travel Ban: What We Learned from the DOJ 
Documents, American Oversight, https://www.americanoversight.org/francisco-the-
travel-ban-what-we-learned-from-the-doj-documents. 
11 See generally Swamp Airlines: Chartered Jets at Taxpayer Expense, American Oversight, 
https://www.americanoversight.org/investigation/swamp-airlines-private-jets-
taxpayer-expense; see, e.g., New Information on Pompeo’s 2017 Trips to His Home State, 
American Oversight, https://www.americanoversight.org/new-information-on-
pompeos-2017-trips-to-his-home-state. 
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Accordingly, American Oversight qualifies for a fee waiver. 
 
Guidance Regarding the Search & Processing of Requested Records 
 
In connection with its request for records, American Oversight provides the following 
guidance regarding the scope of the records sought and the search and processing of 
records: 
 

▪ Please search all locations and systems likely to have responsive records, 
regardless of format, medium, or physical characteristics.  

▪ In conducting your search, please understand the terms “record,” “document,” 
and “information” in their broadest sense, to include any written, typed, 
recorded, graphic, printed, or audio material of any kind. We seek records of any 
kind, including electronic records, audiotapes, videotapes, and photographs, as 
well as letters, emails, facsimiles, telephone messages, voice mail messages, and 
transcripts, notes, or minutes of any meetings, telephone conversations, or 
discussions. 

▪ Our request for records includes any attachments to those records or other 
materials enclosed with those records when they were previously transmitted. 
To the extent that an email is responsive to our request, our request includes all 
prior messages sent or received in that email chain, as well as any attachments to 
the email. 

▪ Please search all relevant records or systems containing records regarding 
agency business. Do not exclude records regarding agency business contained in 
files, email accounts, or devices in the personal custody of your officials, such as 
personal email accounts or text messages. Records of official business conducted 
using unofficial systems or stored outside of official files are subject to the 
Federal Records Act and FOIA.12 It is not adequate to rely on policies and 
procedures that require officials to move such information to official systems 
within a certain period of time; American Oversight has a right to records 
contained in those files even if material has not yet been moved to official 
systems or if officials have, by intent or through negligence, failed to meet their 
obligations.13 

▪ Please use all tools available to your agency to conduct a complete and efficient 
search for potentially responsive records. Agencies are subject to government-
wide requirements to manage agency information electronically,14 and many 

 
12 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, 827 F.3d 145, 149–50 
(D.C. Cir. 2016); cf. Judicial Watch, Inc. v. Kerry, 844 F.3d 952, 955–56 (D.C. Cir. 2016).  
13 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, No. 14-cv-765, slip op. at 8 
(D.D.C. Dec. 12, 2016). 
14 Presidential Memorandum—Managing Government Records, 76 Fed. Reg. 75,423 
(Nov. 28, 2011), https://obamawhitehouse.archives.gov/the-press-
office/2011/11/28/presidential-memorandum-managing-government-records; Office of 
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agencies have adopted the National Archives and Records Administration 
(NARA) Capstone program, or similar policies. These systems provide options 
for searching emails and other electronic records in a manner that is reasonably 
likely to be more complete than just searching individual custodian files. For 
example, a custodian may have deleted a responsive email from his or her email 
program, but your agency’s archiving tools may capture that email under 
Capstone. At the same time, custodian searches are still necessary; agencies may 
not have direct access to files stored in .PST files, outside of network drives, in 
paper format, or in personal email accounts. 

▪ In the event some portions of the requested records are properly exempt from 
disclosure, please disclose any reasonably segregable non-exempt portions of the 
requested records. If a request is denied in whole, please state specifically why it 
is not reasonable to segregate portions of the record for release. 

▪ Please take appropriate steps to ensure that records responsive to this request 
are not deleted by the agency before the completion of processing for this 
request. If records potentially responsive to this request are likely to be located 
on systems where they are subject to potential deletion, including on a scheduled 
basis, please take steps to prevent that deletion, including, as appropriate, by 
instituting a litigation hold on those records. 

Conclusion 
 
If you have any questions regarding how to construe this request for records or believe 
that further discussions regarding search and processing would facilitate a more 
efficient production of records of interest to American Oversight, please do not hesitate 
to contact American Oversight to discuss this request. American Oversight welcomes 
an opportunity to discuss its request with you before you undertake your search or 
incur search or duplication costs. By working together at the outset, American 
Oversight and your agency can decrease the likelihood of costly and time-consuming 
litigation in the future. 

Where possible, please provide responsive material in an electronic format by email. 
Alternatively, please provide responsive material in native format or in PDF format on 
a USB drive. Please send any responsive material being sent by mail to American 
Oversight, 1030 15th Street NW, Suite B255, Washington, DC 20005. If it will 
accelerate release of responsive records to American Oversight, please also provide 
responsive material on a rolling basis. 

We share a common mission to promote transparency in government. American 
Oversight looks forward to working with your agency on this request. If you do not 
understand any part of this request, please contact Mehreen Rasheed at 

 
Mgmt. & Budget, Exec. Office of the President, Memorandum for the Heads of 
Executive Departments & Independent Agencies, “Managing Government Records 
Directive,” M-12-18 (Aug. 24, 2012), https://www.archives.gov/files/records-
mgmt/m-12-18.pdf.  
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foia@americanoversight.org or (202) 848-1320. Also, if American Oversight’s request 
for a fee waiver is not granted in full, please contact us immediately upon making such a 
determination. 
 
      Sincerely, 
 
      /s/ Mehreen Rasheed 

Mehreen Rasheed 
on behalf of 
American Oversight 
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                                                                                        5720 2023-007511 
                                                                           SER00LJF/23U0749 
 
Mahreen Rasheed 
American Oversight 
1030 15th St. NW Suite B255 
Washington, D.C. 20005 
 
Dear Sir/Ma’am: 
  
    This responds to your March 16, 2023, electronic Freedom of Information Act (FOIA) request, 
separated into three sections, each seeking various information concerning incidents of white 
supremacy from February 20, 2020 through the date your request was received.  Your request 
was partially referred to this Service for processing by the Office of the Chief of Naval 
Operations specifically to address any Naval Criminal Investigative Service (NCIS) regarding 
your request cited as Number (1).  We received this portion of your request on March 23, 2023.  
 
    For the portion of your request cited as Number (1), in which you seek reports involving 
military personnel and white supremacy, please be advised that this Service does not have a case 
category designated for white supremacy or hate crimes, nor do we track those types of crimes.  
Therefore, in an effort to locate responsive records, we conducted a search of the NCIS 
Knowledge Network (KNET) database using the search terms provided in your request.  KNET 
identifies investigative reports created and transmitted by NCIS and NCIS field offices.  A 
search of the KNET using the terms “white supremacy, white nationalist, white separatist, far-
right, alt-right, and pro-nazi” resulted in locating sixteen investigation that contained at least one 
of these phrases.  However, as our initial search is limited to a search for specific keywords and 
not necessarily for context, when processing each record we may determine some of the records 
to be non-responsive to your request.  For example, the term “far right” may be in the context of 
location (i.e., far right of the room) and not necessarily related to your request.  
 
    One investigation has not yet been received at headquarters for retention.   Because this record 
requires coordination with another office, your request falls within "unusual circumstances."  See 
5 U.S.C. 552 § (a)(6)(B)(i)-(iii).  Due to these unusual circumstances, we need to extend the time 
limit to respond to your request beyond the ten additional days provided by the statute.  Once 
coordination is complete, we will place your request in our routine queue, which is managed on a 
first-in, first-out basis based on the date of your request.   
 
    Five of the sixteen investigations are still pending.  Therefore, these five are currently exempt 
from disclosure.  Per the provisions of 5 U.S.C. § 552 (FOIA) at subsection (b)(7)(A), law 
enforcement records are exempt if the production of the records at the time requested reasonably 
can be expected to interfere with enforcement proceedings.  Our review included consideration 
of the “foreseeable harm standard” (i.e., that information which might technically fall within an  
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exemption should not be withheld from a FOIA requester unless the agency can identify a 
foreseeable harm or legal bar to disclosure).   
 
    As the official responsible for the partial denial of your request, I am advising you of your 
right to appeal this determination.  Your appeal must be postmarked within 90 calendar days 
from the date of this letter and should be addressed to the Secretary of the Navy’s designee: 
Office of the Judge Advocate General, (Code 14), 1322 Patterson Avenue, S.E., Suite 3000, 
Washington Navy Yard, D.C. 20374-5066.  The envelope and letter must bear the annotation  
“FOIA Appeal.”  A copy of your initial request and a copy of this partial denial letter must 
accompany the appeal. 
 
    If you choose not to appeal, you have the right to seek dispute resolution services.  You may 
contact the Department of the Navy's FOIA public liaison, Mr. Chris Julka, at 
christopher.a.julka@navy.mil or (703) 697-0031 or the Office of Government Information 
Services (https://ogis.archives.gov/).                                                                                                     
 
    Once the remaining 11 investigations have been processed, we will provide a response.  If you 
have any questions regarding this matter, please contact us at ncis_foia@ncis.navy.mil or (571) 
305-9092. 
 
 
         Sincerely, 

                                                          
    K. RICHMAN 

     Senior Associate Counsel 
     Head, Government Information Sharing Unit 
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