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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAI`I 
 

GERARD K. PUANA, and   
RICKY L. HARTSELL as Trustee   
of the Florence M. Puana Trust,  
 
                        Plaintiffs,  
 
          vs.  
 
CITY AND COUNTY OF 
HONOLULU, KATHERINE P. 
KEALOHA,  LOUIS M. KEALOHA, 
MINH-HUNG “BOBBY” NGUYEN, 
NIALL SILVA, WALTER 
CALISTRO, DRU AKAGI, JOHN 
and/or JANE DOES 1-50, 
 
                          Defendants.  

     CIVIL No. 16-00659 JMS-WRP 
     (Other Civil Action) 
 
     PLAINTIFFS’ MOTION FOR 
     DEFAULT JUDGMENT AS TO 
     DEFENDANT LOUIS M. 
     KEALOHA; DECLARATION OF 
     ERIC A. SEITZ; EXHIBITS 1-3; 
     MEMORANDUM OF LAW; 
     CERTIFICATE OF SERVICE 
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PLAINTIFF’S MOTION FOR DEFAULT JUDGMENT 

AS TO DEFENDANT LOUIS M. KEALOHA 
 

Plaintiffs GERARD K. PUANA and RICKY L. HARTSELL, as 

Trustee of the Florence M. Puana Trust, by and through their undersigned 

attorneys, hereby files their Motion for Default Judgment on proof as to 

Defendant Louis M. Kealoha.  This motion is based on the declaration of counsel 

attached hereto, the records and files herein, and the evidence and arguments to be 

presented at a hearing upon the motion. 

  DATED: Honolulu, Hawaii, March 3, 2023. 

  

     /s/ Eric A. Seitz    
     ERIC A. SEITZ 
     DELLA A. BELATTI 

      JONATHAN M.F. LOO  
     KEVIN YOLKEN 
  
     Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF HAWAI`I 
 

GERARD K. PUANA, and   
RICKY L. HARTSELL as Trustee   
of the Florence M. Puana Trust,  
 
                        Plaintiffs,  
 
          vs.  
 
CITY AND COUNTY OF 
HONOLULU, KATHERINE P. 
KEALOHA,  LOUIS M. KEALOHA, 
MINH-HUNG “BOBBY” NGUYEN, 
NIALL SILVA, WALTER 
CALISTRO, DRU AKAGI, JOHN 
and/or JANE DOES 1-50, 
 
                          Defendants.  

     CIVIL No. 16-00659 JMS-WRP 
     (Other Civil Action) 
 
     DECLARATION OF ERIC A.                       
     SEITZ; EXHIBITS 1-3 
 
 

 

DECLARATION OF ERIC A. SEITZ 

  ERIC A. SEITZ declares under penalty of perjury as follows: 

  (1) I am an attorney licensed to practice in the District of Columbia 

and the States of California and Hawaii, and I have been admitted and am a 

member in good standing of numerous federal courts including the United States 

Supreme Court, Courts of Appeal for the Eighth, Ninth, District of Columbia, and 

Federal Circuits, and numerous District Courts. 

  (2) I was retained in this matter in mid-2016 and have served 

continuously as the principal attorney for the Plaintiffs. 

Case 1:16-cv-00659-LEK-WRP   Document 460-1   Filed 03/03/23   Page 1 of 5     PageID.6120



2 
 

  (3) The initial Complaint for Damages in this case was filed on 

December 14, 2016, based upon the Defendants’ violation of our clients’ rights 

that culminated in the dismissal of criminal charges against Gerard Puana in the 

infamous “mailbox case” two years earlier.  The Complaint for Damages was 

served on Louis Kealoha through personal service on his attorney, Kevin P.H. 

Sumida, Esq. on March 9, 2017.  (ECF No. 24).  On behalf of Louis M. Kealoha, 

Kevin P.H. Sumida, Esq. filed an Answer to Complaint for Damages (ECF No. 32) 

on November 3, 2017. 

  (6) Within weeks after we filed our initial complaint, Louis 

Kealoha received a target letter and was placed on leave, and one of the named co-

conspirators entered guilty pleas to the misconduct described in our complaint. 

  (7) Thereafter, the Kealohas and their co-defendants were indicted 

in Cr. No. 17-00582 JMS-WRP, and our civil litigation was stayed until the 

criminal proceedings were completed.  By agreement of the parties, this civil case 

was stayed pending the outcome of the criminal case. (ECF Nos. 34, 37, 41, 42, 

46).  Thereafter, on September 9, 2019, the court issued an Order Staying this 

Litigation (ECF No. 56) until January 3, 2020.    

  (8)  On September 3, 2020, with leave of Court, Plaintiffs filed 

their First Amended Complaint for Damages (ECF No. 80).  Louis Kealoha was 

served with Plaintiffs’ First Amended Complaint for Damages via U.S. Mail at his 
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Kahala Avenue residence on September 3, 2020.  On December 11, 2020, the 

Court lifted the stay in this case and ordered the defendants to answer or otherwise 

respond by January 4, 2021.  (ECF. No. 97).  On February 18, 2021, Louis 

Kealoha answered Plaintiffs’ First Amended Complaint for Damages.  (ECF No. 

120). 

  (9) On August 1, 2021, with leave of Court, Plaintiffs filed their 

Second Amended Complaint for Damages (ECF No. 207).  Louis Kealoha was 

served with the Second Amended Complaint for Damages via U.S. Mail on August 

2, 2021 at FCI Sheridan and failed to answer or otherwise respond.   

   (10) On May 13, 2022, with leave of Court, Plaintiffs filed their 

Third Amended Complaint for Damages (ECF No. 307).  Louis Kealoha was 

served with the Third Amended Complaint for Damages via U.S. Mail on August 

3, 2022 at FCI Sheridan and failed to answer or otherwise respond. 

  (11) On February 10, 2023, at Plaintiffs’ request, the Clerk of Court 

entered a default against Louis Kealoha for failing to answer or otherwise respond 

to Plaintiffs’ Third Amended Complaint for Damages.  (ECF No. 455).   

  (12) Attached hereto as Exhibit 1 to Plaintiffs’ Motion for Default 

Judgment is a true and correct copy of the Clerk of Court’s Entry of Default 

against Louis Kealoha. 
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  (13)  Attached hereto as Exhibit 2 to Plaintiffs’ Motion for Default 

Judgment is a true and correct copy of the excerpts of Louis Kealoha’s Presentence 

Report in Criminal No. 17-00582 JMS-WRP which he stipulated were true and 

accurate and should be considered at his sentencing.  The facts contained therein 

constitute judicial admissions by Louis Kealoha and establish his liability to 

Plaintiffs. 

(14) Exhibit 3 to Plaintiffs’ Motion for Default Judgment is a true 

and correct copy of a Report of Independent Psychological Examination of Gerard 

K. Puana by Marvin Acklin, Ph.D., dated September 9, 2022.  Dr. Acklin was 

retained by Defendant City and County of Honolulu, and his report establishes the 

causal link between Gerard Puana’s PTSD and severe emotional distress and his 

malicious prosecution in the “mailbox case” at the hands of Louis Kealoha, 

Katherine Kealoha, and the officers under his command.  Exhibit 3 will be filed 

under seal once the Court rules on Plaintiffs’ Ex Parte Motion for Leave to File 

Exhibit Under Seal. 

(15)  Dr. Acklin’s Independent Psychological Examination also 

establishes the severe and profound nature of Gerard Puana’s PTSD and emotional 

distress resulting from his malicious prosecution at the hands of Louis Kealoha and 

others and his claim for general damages.   
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(16) Based on Dr. Acklin’s examination and report and the abuse of 

power and misuse of Honolulu Police Department resources admitted to by Louis 

Kealoha in his Presentence Report, we believe, conservatively, that a judgment in 

the amount of $250,000.00 in general damages and $250,000.00 in punitive 

damages is reasonable and appropriate. 

 

DATED:  Honolulu, Hawaiʻi,  March 3, 2023. 

     

     /s/ Eric A. Seitz   
     ERIC A. SEITZ 
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IN THE UNITED STATES DISTRICT COURT 

 

FOR THE DISTRICT OF HAWAI`I 

 

GERARD K. PUANA, and   

RICKY L. HARTSELL as Trustee   

of the Florence M. Puana Trust,  

 

                        Plaintiffs,  

 

          vs.  

 

CITY AND COUNTY OF 

HONOLULU, KATHERINE P. 

KEALOHA,  LOUIS M. KEALOHA, 

MINH-HUNG “BOBBY” NGUYEN, 

NIALL SILVA, WALTER 

CALISTRO, DRU AKAGI, JOHN 

and/or JANE DOES 1-50, 

 

                          Defendants.  

     CIVIL No. 16-00659 JMS-WRP 

     (Other Civil Action) 

 

     EXHIBIT 3 

 
 

 

 

EXHIBIT 3 

Report of Independent Psychological Examination of 

Gerard K. Puana by Marvin Acklin, Ph.D., dated September 9, 2022 

(To be filed under seal) 
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IN THE UNITED STATES DISTRICT COURT 
 

 FOR THE DISTRICT OF HAWAII 
 
GERARD K. PUANA, and  ) CIVIL NO. 16-00659 LEK/WRP 
RICKY L. HARTSELL as Trustee  ) 
of the Florence M. Puana Trust,  ) 

)  
Plaintiffs,  ) MEMORANDUM OF LAW 

)       
vs.     )   

)   
CITY AND COUNTY OF   )   
HONOLULU; KATHERINE P. )    
KEALOHA; LOUIS M. KEALOHA; )  
MINH-HUNG “BOBBY” NGUYEN; )    
WALTER CALISTRO; DRU   ) 
AKAGI; JOHN and/or JANE DOES )  
1-50,      ) 
   Defendants.  ) 
       ) 
 

MEMORANDUM OF LAW 

 
Plaintiffs GERARD K. PUANA and RICKY L. HARTSELL, as 

Trustee of the Florence M. Puana Trust (hereinafter “Plaintiffs”) filed this action 

pursuant to 42 U.S.C. § 1983 to, among other things, vindicate their constitutional 

rights under the Fourth and Fourteenth Amendments for acts committed under 

color of law by Defendant Louis M. Kealoha and others while he served as Chief 

of Police of the City and County of Honolulu (hereinafter “Louis Kealoha”).  

Because Louis Kealoha failed to appear and answer or otherwise reply to 

Plaintiffs’ Third Amended Complaint, the Clerk of the Court entered a default 
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against him.  (ECF No. 455).  As set forth in this memorandum in support of 

Plaintiffs’ Motion for Default Judgment, Plaintiffs meet the factors set forth in 

Eitel v. McCool, 782 F.2d 1470 (9th Cir. 1986) and therefore requests that the 

Court grant Plaintiffs’ Motion for Default Judgment.   

BACKGROUND 

 
The Complaint for Damages in this matter was filed on December 14, 

2016.  The Complaint for Damages was served on Louis Kealoha through 

personal service on his attorney, Kevin P.H. Sumida, Esq. on March 9, 2017.  

(ECF No. 24).  On behalf of Louis M. Kealoha, Kevin P.H. Sumida, Esq. filed an 

Answer to Complaint for Damages (ECF No. 32) on November 3, 2017. 

On October 18, 2017, Louis Kealoha, along with Katherine P. 

Kealoha, Minh-Hung “Bobby” Nguyen, Daniel Sellers, and Derek Wayne Hahn 

were indicted in Criminal No. 17-00582 JMS-WRP and charged with, among 

other things, violating the civil rights of Plaintiff Gerard K. Puana.  By agreement 

of the parties, this civil case was stayed pending the outcome of the criminal case. 

(ECF Nos. 34, 37, 41, 42, 46).  Thereafter, on September 9, 2019, the court issued 

an Order Staying this Litigation (ECF No. 56) until January 3, 2020.   On 

September 11, 2019, Kevin P.H. Sumida, Esq., filed a motion to withdraw as 

counsel for Louis Kealoha (ECF No. 57) which motion was granted on October 7, 

2019 (ECF No. 59). 
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On September 3, 2020, with leave of Court, Plaintiffs filed their First 

Amended Complaint for Damages (ECF No. 80).  Louis Kealoha was served with 

Plaintiffs’ First Amended Complaint for Damages via U.S. Mail at his Kahala 

Avenue residence on September 3, 2020.  On December 11, 2020, the Court lifted 

the stay in this case and ordered the defendants to answer or otherwise respond by 

January 4, 2021.  (ECF. No. 97).  On February 18, 2021, Louis Kealoha answered 

Plaintiffs’ First Amended Complaint for Damages.  (ECF No. 120).  On August 1, 

2021, with leave of Court, Plaintiffs filed their Second Amended Complaint for 

Damages (ECF No. 207).  Louis Kealoha was served with the Second Amended 

Complaint for Damages via U.S. Mail on August 2, 2021 at FCI Sheridan and 

failed to answer or otherwise respond.  On May 13, 2022, with leave of Court, 

Plaintiffs filed their Third Amended Complaint for Damages (ECF No. 307).  

Louis Kealoha was served with the Third Amended Complaint for Damages via 

U.S. Mail on August 3, 2022 at FCI Sheridan and failed to answer or otherwise 

respond. 

 On February 10, 2023, at Plaintiffs’ request, the Clerk of Court 

entered a default against Louis Kealoha for failing to answer or otherwise respond 

to Plaintiffs’ Third Amended Complaint for Damages.  (ECF No. 455).  On 

February 13, 2023, the Court directed Plaintiffs to file their Motion for Default 

Judgment by March 3, 2023 (ECF No. 456).   
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ANALYSIS 

 
I. Jurisdiction  

First, the Court has subject matter jurisdiction over Plaintiffs’ claims 

related to the violation of their constitutional rights pursuant to the Civil Rights 

Act of 1871, as amended. See 42 U.S.C. § 1983. Second, the Court has personal 

jurisdiction over Louis Kealoha.  Personal jurisdiction can be acquired by personal 

service pursuant to Rules 4 and 5 of the Federal Rules of Civil Procedure. Direct 

Mail Specialists, Inc. v Eclat Computerized Techs, Inc. 840 F.2d 685, 688 (9th Cir. 

1988) (citing Jackson v. Hayakawa, 682 F.2d 1344, 1347 (9th Cir. 1982)). 

A. Subject-Matter Jurisdiction 

The claims asserted by Plaintiffs herein present a question of federal 

law thereby conferring jurisdiction upon the Court pursuant to 28 U.S.C. §§ 1331, 

1343(3), 18 U.S.C. § 1964(c), and 42 U.S.C. § 1983, inter alia.  Plaintiffs’ state 

law claims contained herein form part of the same case or controversy as gives 

rise to Plaintiffs’ federal law claims and therefore fall within the Court’s 

supplemental jurisdiction pursuant to 28 U.S.C. § 1367. 

B. Personal Jurisdiction 

Louis Kealoha was served with Plaintiffs’ original Complaint for 

Damages which he answered.  He was served via U.S. Mail with Plaintiffs’ 

Second and Third Amended Complaints for Damages to which he failed to answer 
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or otherwise respond.  At Plaintiffs’ request, the Clerk of Court has already 

entered a default against him for failing to answer the Third Amended Complaint 

for Damages. 

II. Plaintiffs Meet the Eitel Factors 

Following a determination that jurisdiction is proper, the Court must 

consider whether default judgment is appropriate under the factors outlined in 

Eitel v. McCool, 782 F.2d 1470 (9th Cir. 1986) below.  Plaintiffs will address each 

factor in turn. 

Default judgment may be entered for the plaintiff if the defendant has 

defaulted by failing to appear or otherwise defend against the plaintiff’s 

complaint, and the plaintiff's claim is for a “sum certain or for a sum which can by 

computation be made certain[.]” Fed. R. Civ. P. 55(a), (b).  Whether to grant or 

deny a motion for default judgment is within the discretion of the court.  Haw. 

Carpenters’ Trust Funds v. Stone, 794 F.2d 508, 511-12 (9th Cir. 1986); Aldabe v 

Aldabe, 616 F.2d 1089, 1092 (9th Cir. 1980).  In exercising its discretion, this 

Court should consider the following (collectively, “Eitel factors”): 

(1) the possibility of prejudice to the plaintiff, (2) the merits of the 
plaintiff's substantive claim, (3) the sufficiency of the complaint, (4) the sum of 
money at stake in the action[,] (5) the possibility of a dispute concerning material 
facts[,] (6) whether the default was due to excusable neglect, and (7) the strong 
policy underlying the Federal Rules of Civil Procedure favoring decision on the 
merits. 

 
Eitel, 782 F.2d at 1471-72 (citation omitted). 
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In deciding a motion for default judgment, “the factual allegations of 

the complaint, except those relating to the amount of damages, will be taken as 

true.” TeleVideo Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987) 

(quoting Geddes v. United Fin. Grp., 559 F.2d 557, 560 (9th Cir. 1977) ).  

Although allegations in the complaint regarding liability are taken as true, the 

plaintiff must establish the relief to which it is entitled.  Fair Hous. of Marin v. 

Combs, 285 F.3d 899, 906 (9th Cir. 2002).  

A. Possibility of Prejudice 

The first Eitel factor considers whether Plaintiffs would suffer 

prejudice if default judgment is not entered. See PepsiCo, Inc. v. Cal. Sec. Cans, 

238 F. Supp. 2d 1172, 1177 (C.D. Cal. 2002). Here, absent entry of default 

judgment, Plaintiff would be without recourse for recovery since Louis Kealoha is 

without counsel, imprisoned in a federal correctional institution, and unwilling to 

cooperate, defend, or otherwise participate in this litigation. Accordingly, the first 

Eitel factor favors entry of default judgment. 

B. Merits of Substantive Claims 

 Merits of claims and the allegations in the complaint are taken as 

true for purposes of determining liability. See TeleVideo Sys., Inc., 826 F.2d at 

917-18; Fair Hous. of Martin, 285 F.3d at 906. Taking Plaintiffs' allegations in the 

Third Amended Complaint for Damages as true, this Court should find that 
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Plaintiffs have established that they are entitled to default judgment against Louis 

Kealoha on all claims.  Further, there were judicial admissions made by Louis 

Kealoha when he stipulated in his Sentencing Agreement and Appellate Waiver in 

Cr. No. 17-00582 JMS-WRP to the truth and accuracy of the facts presented in his 

Presentence Report for purposes of sentencing.  American Title Insurance 

Company v. Lacelaw Corporation, 861 F.2d 224, 226 (9th Cir. 1988).  Excerpts of 

his Presentence Report were ordered disclosed to Plaintiffs in this case, are 

attached to this motion as an exhibit, and clearly establishes his liability regarding 

their constitutional claims.   

C. Sufficiency of complaint 

In response to motions to dismiss filed by various defendants, this 

Court has consistently ruled that Plaintiff Gerard Puana’s Fourth Amendment 

malicious prosecution claim is adequately pled and valid (ECF Nos. 289 at p. 48, 

ECF No. 379 at p. 8).  Accordingly, the third Eitel factor is satisfied.   PepsiCo, 

Inc. v. Cal. Sec. Cans, 238 F.Supp.2d 1172, 1175 (C.D. Cal. 2002) (citing 

Danning v. Lavine, 572 F.2d 1386, 1388 (9th Cir. 1978)).  

D. Sum of money at stake.  

Under the fourth Eitel factor, “the court must consider the amount of 

money at stake in relation to the seriousness of Defendant's conduct.” PepsiCo, 

Inc., 238 F.Supp.2d at 1177. In this case, Plaintiffs seek a significant amount of 
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general damages, i.e., $250,000.00, and a significant amount of punitive damages, 

i.e., $250,000.00 against Louis Kealoha for the egregious abuse of his power and 

authority as Chief of Police of the Honolulu Police Department.  Plaintiffs' 

damages requests are tailored to Louis Kealoha's specific wrongful conduct. 

Under these circumstances, this factor favors the entry of default judgment. 

E. Possibility of dispute concerning material facts  

The fifth factor, regarding the possibility of dispute concerning 

material factors, weighs in favor of default judgment.  As noted above, the Court 

should accept the well-pled allegations of the Third Amended Complaint as true, 

except those relating to the amount of damages. TeleVideo Sys., Inc., 826 F.2d at 

917-18.  Despite being given a fair opportunity to defend against Plaintiffs' 

claims, Louis Kealoha has not done so. Although Plaintiffs personally served 

Louis Kealoha with the Third Amended Complaint, he has failed to make an 

appearance in this action or otherwise respond to the Plaintiffs' claims. Because no 

dispute has been raised regarding Plaintiffs' material factual allegations, this factor 

favors default judgment.  Further, there were judicial admissions made by Louis 

Kealoha when he stipulated in his Sentencing Agreement and Appellate Waiver in 

Cr. No. 17-00582 JMS-WRP to the truth and accuracy of the facts presented in his 

Presentence Report for purposes of sentencing. 
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F. Default due to excusable neglect 

Regarding the sixth factor, it is apparent that Louis Kealoha's default 

was not the result of excusable neglect. He failed to defend against this action, and 

the Clerk of Court entered default against him. See ECF No. 455. The record 

indicates that his default was not the result of any excusable neglect, but rather 

due to his conscious and willful decision not to defend this action further. 

Consequently, this factor weighs in favor of default judgment. 

G. Policy favoring decision on the merits 

 Louis Kealoha's default makes a decision on the merits impractical, if 

not impossible. Under Federal Rule of Civil Procedure 55, “termination of a case 

before hearing the merits is allowed whenever a defendant fails to defend an 

action.” PepsiCo, Inc., 238 F. Supp. 2d at 1177; see also Philip Morris USA, Inc. 

v. Castworld Prods., Inc., 219 F.R.D. 494, 501 (C.D. Cal. 2003) (“the mere 

existence of Fed. R. Civ. P. 55(b) indicates that the seventh Eitel factor is not 

alone dispositive.”). Here, Louis Kealoha has failed to defend against this action, 

and has thus rendered adjudication on the merits before this Court impracticable. 

Although the policy favoring decisions on the merits generally weighs against 

default judgment, this factor alone does not preclude the Court from entering 

default judgment against him. Accordingly, this factor does not weigh against 

default judgment. 
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CONCLUSION 

Based on the foregoing, Plaintiffs have established that the totality of 

the Eitel factors weigh in favor of entering a default judgment in their favor and 

against Defendant Louis Kealoha.  Accordingly, Plaintiffs respectfully request 

that the Court enter judgment in their favor and against Louis Kealoha. 

 

DATED:  Honolulu, Hawaii,    March 3,  2023 . 

/s/ Eric A. Seitz   

ERIC A. SEITZ 
DELLA A. BELATTI 
JONATHAN M.F. LOO 
KEVIN YOLKEN 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

was duly served on this date electronically, via CM/ECF to the following at the 

addresses listed below: 

PAGE C.K. OGATA, ESQ. 

Deputy Corporation Counsel 

City and County of Honolulu 

530 South King Street, Room 110 

Honolulu, HI  96813 

E-mail:  page.ogata@honolulu.gov   

 

 

   Attorney for Defendant  

   CITY AND COUNTY OF HONOLULU 

 

MEGAN KAU, ESQ. 

820 Mililani Street, Suite 701 

Honolulu, HI 96813 
mk@megkaulaw.com 
 

Attorney for Defendant 

MINH-HUNG “BOBBY” NGUYEN, 

in his individual capacity       

  

and was served on this date to the following parties by U.S. Mail at their last 

known address: 

Katherine P. Kealoha   

BOP No. 06014-122 

Victorville Prison Camp 

Federal Correctional Institution 

P.O. Box 5300 

Adelanto, CA  92301 

 

Defendant pro se 
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Louis M. Kealoha       

Reg. No. 06015-122 

FCI Sheridan 

Federal Correctional Institution  

P.O. Box 6000 

Sheridan, OR 97378 

 

Defendant pro se  

 

 

  DATED:  Honolulu, Hawaii,   March 3, 2023 . 

 

 

/s/ Eric A. Seitz    

ERIC A. SEITZ 

DELLA A. BELATTI 

JONATHAN M.F. LOO 

KEVIN YOLKEN 

  

Attorneys for Plaintiffs  
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