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Instructions for Responding to a Statement of Reasons 
 

1. The Statement of Reasons (SOR) is based on unfavorable information revealed in 
investigation(s) into your personal history, and/or received through other means, such as your 
organization’s security office. Specific security concerns about your conduct or background are 
listed in the SOR. 

2. These instructions are intended to help you provide the most accurate and relevant 
information as to why the preliminary decision should be reversed. However, it is only a guide. 
You should provide whatever information you wish to be considered by the DoD CAF in 
reaching a final decision. 
3. If you decide to challenge the preliminary decision, you should address each area of security 
concern listed in the SOR as completely as possible. It is in your best interest to provide a timely 
response, including complete and accurate information with pertinent details and supporting 
documentation. 

a. Preparing your response 

(1) The SOR package and these instructions provide specific requirements and 
deadlines for compliance. You should carefully read the SOR to determine if the findings are 
accurate and whether there are circumstances that were not included which might have a 
favorable bearing in your case. 

(2) On the Statement of Reasons Receipt and Statement of Intent attached to the SOR, 
you must notify the DoD CAF, via your organization’s Security Management Office (SMO) 
and/or Sensitive Compartmented Information (SCI) SMO, within ten (10) calendar days as to 
whether you intend to respond.  If you choose to respond, your response must be submitted to 
your SMO and/or SCI SMO within thirty (30) calendar days from the date you received the SOR 
unless you requested and were granted an extension of time. 

(3) If you choose to respond, you should gather any documentation that supports your 
case. Your response and supporting documentation should be organized in the same order as the 
security concerns presented in the SOR. The documents that have the most impact will be those 
that refute, correct, explain, extenuate, mitigate, or update the unfavorable information presented 
in the SOR. Examples of documentation include: copies of court records with details or 
dispositions of arrests and status of probation; transcripts of court testimony taken under oath; 
probation reports; copies of negotiated plea bargains; releases from judgment or wage 
attachment; statements of account or letters from creditors verifying the status of delinquent 
accounts; receipts or copies of canceled checks for payment on debts; certificates of completion 
for alcohol/drug abuse rehabilitation programs; etc. Mere statements such as “I didn't do it,” “It 
wasn't my fault,” or “I paid those bills” will not carry as much weight as supporting 
documentation. You may provide statements from co-workers, supervisors, your commander, 
friends, neighbors and others concerning your judgment, reliability and trustworthiness, and any 
other information that you think should be considered before a final decision is made. 

(4) Seek assistance from your local security office on this matter. By separate 
memorandum, your SMO has been requested to provide any assistance you need in 
understanding this process. If they cannot answer your questions, they can request assistance 
from higher authority. The process is designed so Subjects can represent themselves. You may 
obtain legal counsel or other assistance in preparing your response; however, if you obtain 
private assistance, it must be obtained at your own expense. Remember it is up to you to decide 
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whether to respond or not. You are responsible for the substance of your response and it must be 
signed by you. 

b. Writing your response 

(1) Your response should be submitted in writing, via your SMO and/or Sensitive 
Compartmented Information (SCI) SMO, to the DoD CAF. It must be submitted before the 
expiration of the response deadline. You should address each item cited in the SOR separately. 
You should also admit or deny each item in the SOR and provide an explanation for each 
response. 

(2) Attach all supporting documentation, to include any available documentation that 
explains, refutes, corrects, extenuates, mitigates or updates each item cited in the SOR. Organize 
supporting documents in the order that they are cited in your response and enclose copies with 
your response. You may use dividers or tabs to help you assemble the supporting documentation 
in order. 

(3) The impact of your response will depend on the extent to which you can 
specifically refute, correct, extenuate, mitigate, or update security concerns cited in the SOR. If 
you believe that the unfavorable information in the SOR presents an incomplete picture of the 
situation or circumstances, you should provide information that explains your case. Bear in mind 
that the information you provide will be considered, but it also may be verified through 
additional investigation. 

(4) The National Security Adjudicative Guideline(s) pertinent to security concerns in 
your case are listed in Attachment 5. The guideline(s) provide a framework for weighing all 
available information, both favorable and unfavorable that is of security concern. The 
Guideline(s) aid in making a common-sense decision based upon all that is known about a 
Subject's personal history. 

(5) When you have completed your written response, ensure you sign and date it. 
Place your response and supporting documents in a single envelope or package and forward to 
the DoD CAF, via your organization’s SMO and/or SCI SMO. Be sure to meet the time deadline 
for submission. When a final decision is made, you will be notified in writing, via your 
organization’s SMO and/or SCI SMO. If the decision is favorable, your access eligibility will be 
granted or restored. If not, you may appeal the decision to higher authority. 
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The withholding of documents is the loss of substantial due process rights for our client.
Mr. Haleem should be allowed to review all records used as the underlying reason for his
Statement of Reasons. Therefore, we request that the withheld documents be granted and the
underlying materials forwarded as the statute provides.

If you wish to discuss this matter further, please do not hesitate to contact the
undersigned.

Very truly yours,

/s/ Brett J. O’Brien
Brett J. O’Brien

BO/slg
Attachments
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3/14/23, 11:05 AM National Security Law Firm Mail - IMO: Deen Haleem-FOIA Request Appeal - DCSA-M-22-04366

https://mail.google.com/mail/u/0/? k=e7f34abd76&view=pt&search=all&permthid=thread-a%3Ar-4308860314146435734&simpl=msg-a%3Ar-7784163… 1/1

Yolande Liddy <yolande@nationalsecuritylawfirm.com>

IMO: Deen Haleem-FOIA Request Appeal - DCSA-M-22-04366
1 me age

Yolande Liddy <yolande@nationalsecuritylawfirm.com> Tue, Mar 14, 2023 at 11:05 AM
To: Michael Heaton - FOIA INSCOM - NEW EMAIL AS OF JUNE 2022 <usarmy.meade.usacic.mbx.inscom-foia-service-
center@army mil
Cc: Brett O'Brien <brett@nationalsecuritylawfirm.com>, Cara Sliger <cara@nationalsecuritylawfirm.com>, Stephanie Gangloff
<stephanie@nationalsecuritylawfirm.com>

Sir/Madam:  As you know this office represents Deen Haleem.  Attached please find an appeal to the FOIA request
relating to your re pon e to our initial reque t of February 21, 2022   Plea e acknowledge receipt of thi  email and the
attached appeal request.  Thank you. 

Yolande M. Liddy
Paralegal
National Security Law Firm
1250 Connecticut Avenue, NW
Suite 700
Wa hington, DC  20036
Phone:  202-600-4996
Fax:      202-545-6318
Email:   yolande@nationalsecuritylawfirm.com  

3.14.23-Haleem - Appeal to INSCOM.docx.pdf
2066K
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National Security Law Firm
1250 Connecticut Avenue, NW

Suite 700
Washington, D.C. 20036

─────
202-600-4996

Fax 202-545-6318
Info@NationalSecurityLawFirm.com

Admitted in New Jersey, New York, Hawaii, California, Ohio, Minnesota, and Washington D.C

March 14, 2023
Via Email usarmy.meade.902-mi-grp.mbx.inscom-foia-service-center@mail.mil
Department of the Army
United States Army Intelligence and Security Command
Freedom of Information/Privacy Office
Fort George G. Meade, MD  20755-5995

Re: Privacy / FOIA Request
IMO: Deen Haleem

Dear Sir/Madam:

As you know, this office has been retained to represent MSG Deen N. Haleem. We are
requesting the following documents under the FOIA and Privacy Act.

I am forwarding this letter as an expedited request for processing. Please note that
our office requires the expedited request under the expedited processing regulation noted
as (iii) the loss of substantial due process rights. We further request that if any of the
documents are classified, there is an immediate declassification review.

We also demand an immediate declassification review for any documents related to
our request.

Description of Records Sought:
1. Army investigation with MSG Deen Haleem as the subject of the investigation,

dated September 23, 2008.
2. The 113 pages that have been withheld. Those pages include all withheld pages,

but they are not limited by the following page numbers: 28-35; 38-49; 54-65;
221-223; 225; 226; and any other pages of the investigation being withheld.

3. A review of the redactions asserted by INSCOM

Therefore, Privacy Act exemption (k)(2) states that “if any individual is denied any right,
privilege, or benefit that he would otherwise be entitled by Federal law, or for which he would
otherwise be eligible, as a result of the maintenance of such material, such material shall be
provided to such individual…” 5 U.S.C. § 552a(k)(2) Therefore, subsection (k)(2) does not
include material compiled solely for the purpose of a routine background security investigation
of a job applicant. See Vymetalik v. FBI, 785 F.2d 1090, 1093-98 (D.C. Cir. 1986) (noting
applicability of narrower subsection (k)(5) to such material and ruling that “specific allegations
of illegal activities” must be involved in order for subsection (k)(2) to apply).
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The withholding of documents is the loss of substantial due process rights for our client.
Mr. Haleem should be allowed to review all records used as the underlying reason for his
Statement of Reasons. We are therefore requesting that the withheld documents be granted and
the underlying materials forwarded as provided by statute.

I would ask that you grant our request for the expedited processing on the
aforementioned FOIA request. Thank you for your assistance in this matter.

Very truly yours,
Brett John O’Brien
Brett John O’Brien

BO/slg
Cc:  MSG Deen Haleem
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     In addition to serving as the INSCOM’s delegated Initial Denial Authority, I also serve 
as the Director of the U.S. Army Intelligence Records Repository (IRR). The IRR serves 
as the central repository for all Army counterintelligence (CI) and security record as 
outlined in Army Regulation 381-45. Under this authority, the IRR is also responsible for 
providing records under its’ custodial care with other Department of Defense and 
Government agencies consistent with applicable system of record notices routine uses. 
Based on an audit I can affirm only eight (8), redacted pages related to Mr. Deen 
Haleem’s investigation dated 23 September 2008, were provided to the National 
Background Investigation Bureau (NBIB); once in 2012 and again in 2019. The same 
documents were provided to you and your client in our October 5, 2023 release; pages 
2-9. It is important to note the 113 pages originally withheld, as referenced in your most
recent request, were never provided to either NBIB or the Defense Counterintelligence
and Security Agency for use or consideration in their security investigative or
adjudicative processes. To ensure sensitive investigative techniques and procedures
are protected, it is the IRR’s standard procedure to only release a limited, investigative
summary to third party agencies.

     This denial response related to your duplicate request of records is made on behalf 
of General Laura A. Potter, The Deputy Chief of Staff, G-2, who is the Denial Authority 
for Army intelligence investigative and security records under the PA.  You may appeal 
this decision to the Secretary of the Army. If you wish to file an appeal, you should 
forward it to this office. Your appeal must be post marked no later than 90 calendar 
days from the date of our letter. After the 90-day period, the case may be considered 
closed; however, such closure does not preclude you from filing litigation in the courts. 
You should state the basis for your disagreement with the response and you should 
provide justification for an additional administrative search to be conducted or 
reconsideration of the denial. An appeal may not serve as a request for additional or 
new information. An appeal may only address information denied in this response. Your 
appeal is to be made to this office to the below listed address for forwarding, as 
appropriate, to the Secretary of the Army, Office of the General Counsel.

     Commander
     U.S. Army Intelligence and Security Command
     Freedom of Information/Privacy Office
     2600 Ernie Pyle Street, Room 3S02-B
     Fort George G. Meade, Maryland  20755-5995

     If your client has any questions regarding this action, he should feel free to contact 
this office at 1-866-548-5651, or email the INSCOM FOIA office at: 
usarmy.meade.usacic.mbx.inscom-foia-service-center@army.mill and refer to case 
0142P-23. Your client may also contact the INSCOM FOIA Public Liaison, Mrs. Arleen 
Colon, for any further assistance and to discuss any aspect of your request at 301-677-
7856. Additionally, your client may contact the Office of Government Information 

Case 1:23-cv-01471-CKK   Document 1-1   Filed 05/23/23   Page 50 of 72



-3-

Services (OGIS) at the National Archives and Records Administration to inquire about 
the FOIA mediation services they offer. The contact information for OGIS is as follows:  
Office of Government Information Services, National Archives and Records 
Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, email at 
ogis@nara.gov, telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 
202-741-5769.

Sincerely,

Michael T. Heaton
GG-15, Director
Freedom of Information/Privacy Act Office

HEATON.MICHAE
L.TODD.11609220
75

Digitally signed by 
HEATON.MICHAEL.TODD.1160
922075 
Date: 2023.03.23 15:38:13 
-04'00'
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National Security Law Firm
1250 Connecticut Avenue, NW

Suite 700
Washington, D.C. 20036

─────
202-600-4996

Fax 202-545-6318
Info@NationalSecurityLawFirm.com

*Admitted in New Jersey, New York, Hawaii, California, Ohio, and Washington D.C

March 28, 2023
Via Certified Mail
Commander
US Army Intelligence and Security Command
Freedom of Information/Privacy Office
2600 Ernie Pyle Street, Room 3S02-B
Fort George g. Meade, MD 20755-5995

Copy to: (Via Email)
Michael T. Heaton
℅ usarmy.meade.usacic.mbx.inscom-foia-service-center@army.mil

RE: Our Client: MSG Deen N. Haleem
SS#:
Revocation of Security Clearance for Classified Information
APPEAL - March 24, 2023 Response to FOIA Request

Dear Sir/Madam:

As you know this office represents MSG Deen Haleem in connection with the revocation
of security clearance for classified information.

This office forwarded a FOIA request on March 14, 2023 as evidenced in the attached.
(Exhibit A). On March 24, 2023 this office received a response in which it was noted that
“based on an audit I can affirm only eight, redacted pages related to Mr. Deen Haleem’s
investigation dated 23 September, 2008, were provided to the National background Investigation
Bureau (NBIB); once in 2012 and again in 2019. The same documents were provided to you on
October 5, 2023.” It was further stated that the “113 pages originally withheld, as referenced in
your most recent request, were never provided to either NBIB or DCSA for use or consideration
in their security investigative or adjudicative processes”.

It is our client’s position that regardless of whether the aforementioned 113 pages of
documents were, or were not, provided to NBIB or DCSA, he is entitled to review any and all
documents which are related to his background investigation.

Therefore, our office once again is requesting the release of the 113 pages listed in our
prior FOIA requests. Further, we are once again requesting immediate declassification review of
these documents.
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If you wish to discuss this matter further, please do not hesitate to contact the
undersigned.

Very truly yours,
Brett John O’Brien
Brett John O’Brien

BO/yml
Cc: Deen Haleem
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National Security Law Firm
1250 Connecticut Avenue, NW

Suite 700
Washington, D.C. 20036

─────
202-600-4996

Fax 202-545-6318
Info@NationalSecurityLawFirm.com

*Admitted in New Jersey, New York, Hawaii, California, Ohio, Minnesota and Washington D.C

March 14, 2023
Via OIP’s FOIA STAR portal:  www.justice.gov/oip/submit-and-track-request-or-appeal
Director, Office of Information Policy (OIP)
US Department of Justice
441 G Street, NW, 6th Floor
Washington, DC  20530

RE:  Our Client:  MSG Deen N. Haleem
SS#: 

ty Clearance for Classified Information
Appeal of FOIA Determination - Request No:  1540081-000

Dear Sir/Madam:

As you know this office has been retained to represent MSG Deen N. Haleem. On April
6, 2022, this office filed a FOIA Request for certain information which was redacted from
documentation received from the Defense Counterintelligence and Security Agency response to
our FOIA request. A copy of the original FOIA request dated April 6, 2022 is attached as
Exhibit A.

On August 3, 2022 this office received the attached letter from the U.S. Department of
Justice, Federal Bureau of Investigation indicating that “we were unable to identify records
subject to the FOIPA that are responsive to your request”. As clearly noted in our April 6, 2022
letter to the Federal Bureau of Investigation, the Defense Counterintelligence and Security
Agency forwarded directly to your office a letter dated March 22, 2022 that certain information
identified in their files was through your agency and that your agency would need to release
those documents. A copy of the letter dated March 22, 2022 and a subsequent letter dated March
25, 2022 to this office is attached as Exhibit B.

In light of the attached, please note that this office is once again requesting that the
information forwarded to you from the Defense Counterintelligence and Security Agency be
released on an expedited matter. As noted in your letter of August 3, 2022, there are conditions
which allow for the expedited release of information, namely, 28 C.F.R. §16.5 (e)(1)(iii) “the
loss of substantial due process of rights”. There is currently pending a Revocation of Security
Clearance for Classified Information on behalf of our client and the requested documents are
necessary in our defense of MSG Haleem.

If it is determined that any of the documents are classified, we are requesting an
immediate declassification review.
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Description of Records Sought:
1) All interagency and intra-agency correspondence pertaining to the above.
2) All interagency and intra-agency records related to the individual.
3) All investigation and standard forms pertaining to the above.
4) All documents forwarded to the Federal Bureau of Investigation on March 22, 2022

by the Defense Counterintelligence and Security Agency.

Furthermore, the refusal to release such information can be justified only when the confirmation
or denial of the existence of responsive records would, in and of itself, reveal exempt
information See FOIA Update, Spring 1983, at 5. This response, colloquially known as a
“Glomar denial” or “Glomarization” was first judicially recognized in the national security
context, see Phillippi v. CIA, 546 F.2d 1009, 1013 (D.C. Cir. 1976). However, a “Glomar denial”
is not possible since the record has been identified by another agency. Therefore, the federal
government has established that the record exists so you must rely upon Privacy Act exemptions
in order to continue to withhold the documents.

Please note that should the documents not be released in an expedited fashion, our office will
seek to file a lawsuit in Federal court to protect our client’s due process rights.

Please be guided accordingly.

Very truly yours,
Brett John O’Brien
Brett John O’Brien

BO/yml
Cc:  Deen Haleem
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