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Pursuant to the Court’s August 19, 2022 Opinion and Order (ECF 333), the parties provide 

this discovery status report.  There is one active discovery dispute that concerns non-parties 

Samuel C. Randazzo (“Randazzo”) and Sustainability Funding Alliance of Ohio Inc.’s (“SFAO”) 

compliance with the Court’s April 5, 2023 Order (ECF 440) (“April 5 Order”).  Class Plaintiffs 

certify that they met and conferred and exchanged correspondence multiple times with Randazzo’s 

counsel, but were unable to reach an agreement.1  The relevant parties’ positions are set forth 

below. 

I. Class Plaintiffs’ Position 

As detailed in the April 3, 2023 Joint Status Report, “Randazzo, an alleged participant in 

FirstEnergy’s admitted corruption scheme, is refusing to produce documents concerning the 

$4,333,333 that FirstEnergy paid him on January 2, 2019, absent any legal obligation to do so, on 

relevance grounds.”  Status Report, ECF 438 at PageID 9894.  Accordingly, “Class Plaintiffs 

respectfully request[ed] that the Court order Randazzo to produce the requested discovery.”  Id. at 

PageID 9895.  Because the discovery sought was “clearly relevant,” the Court “ORDERED 

[Randazzo and SFAO] to produce any documents regarding the $4.3 million payment within their 

possession, custody, or control to Class Plaintiffs.”  4/5/23 Order, ECF 440 at PageID 10059-60 

(emphasis in original).  Nevertheless, in the 5 weeks since then, Randazzo and SFAO have refused 

to comply with the April 5 Order, claiming it was limited to documents (including those by other 

                                                 
1 Class Plaintiffs are Lead Plaintiff Los Angeles County Employees Retirement Association and 
Named Plaintiffs Amalgamated Bank, as Trustee for the LongView LargeCap 500 Index Fund, 
LongView Quantitative LargeCap Fund, LongView Broad Market 3000 Index Fund, LongView 
LargeCap 500 Index Fund VEBA, LV LargeCap 1000 Value Index Fund, LongView Quantitative 
MidCap Fund, LongView Quant LargeCap Equity VEBA Fund and LongView Core Plus Fixed 
Income Fund, City of Irving Supplemental Benefit Plan, and Wisconsin Laborers’ Pension Fund 
(collectively, “Class Plaintiffs”).  The “Opt-Out Plaintiffs” are plaintiffs from the related actions 
captioned MFS Series Trust I, et al. v. FirstEnergy Corp., et al., No. 2:21-cv-05839 (S.D. Ohio), 
and Brighthouse Funds Trust II – MFS Value Portfolio, et al. v. FirstEnergy Corp., et al., No. 
2:22-cv-00865 (S.D. Ohio).  Opt-Out Plaintiffs join Class Plaintiffs in this request. 
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non-parties) sufficient to show how the $4.3 million was disbursed.  Because Randazzo and 

SFAO’s interpretation is plainly inconsistent with the April 5 Order and the discovery sought is 

undeniably relevant, Class Plaintiffs request that the Court order Randazzo and SFAO, or their 

counsel, to execute declarations by May 29, 2023 certifying: (1) that they have made reasonable 

efforts to locate and produce “any documents regarding the $4.3 million payment within their 

possession, custody, or control” and that all such documents of which they are aware have been 

produced; (2) the specific steps taken to identify responsive documents, including locations and 

email accounts searched, and inquiries made of others; and (3) the search methodology utilized to 

comply with the Court’s April 5 Order. 

1. Relevant Background and Argument 

Documents concerning the $4,333,333 that FirstEnergy paid Randazzo’s shell company, 

SFAO, on January 2, 2019, absent any legal obligation to do so, are relevant to the parties’ claims 

and defenses.  4/5/23 Order, ECF 440 at PageID 10059-60.  Class Plaintiffs allege “‘FirstEnergy 

executives broadened the reach of the Bailout Scheme by buying the support of soon-to-be PUCO 

Chairman Randazzo with an illicit $4 million payment.’”  Status Report, ECF 438 at PageID 9895 

(quoting ¶72).2  FirstEnergy has admitted in a Deferred Prosecution Agreement that “the $4.3 

million payment to SFAO was a quid pro quo exchange in furtherance of the fraud scheme at the 

center of Class Plaintiffs’ allegations.”  4/5/23 Order, ECF 440 at 10059-60 (citing Status Report, 

ECF 438 at PageID 9894-900;  ¶¶6, 72, 194, 207).  Defendants Jones and Dowling were the 

“FirstEnergy executives” responsible for this illicit payment.  Status Report, ECF 438 at PageID 

9895.  Nevertheless, they and other individual defendants “have denied the illicit purpose of the 

                                                 
2 Unless otherwise noted, all “¶_” or “¶¶_” citations are to the Consolidated Complaint for 
Violations of the Federal Securities Laws, ECF 72 at PageID 1545-674.  Additionally, all citations 
are omitted, and emphasis is added. 
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payment.”  4/5/23 Order, ECF 440 at 10060.3  Also, they have tried to portray the payment as a 

settlement for the benefit of the Industrial Energy Users-Ohio (“IEU-Ohio”) trade group in recent 

depositions.  Status Report, ECF 438 at PageID 9896-97. 

In sum, because the documents and information produced by SFAO and Randazzo 

regarding FirstEnergy’s $4.3 million payment “[would] make the respective positions of the Class 

Plaintiffs and Defendants more or less reasonable,” the Court ordered Randazzo and SFAO “to 

produce any documents regarding the $4.3 million payment within their possession, custody, or 

control to Class Plaintiffs.”  4/5/23 Order, ECF 440 at PageID 10060. 

On April 6, 2023, Class Plaintiffs requested that Randazzo’s counsel confirm that 

Randazzo and SFAO comply with the Court’s April 5 Order within 30 days.  Their request was 

met with silence.  After exchanging multiple correspondence responding to inquiries from 

Randazzo and SFAO’s counsel, Class Plaintiffs, Opt-Out Plaintiffs, and Randazzo’s counsel held 

a telephonic meet-and confer on April 27, 2023, during which Randazzo’s counsel contended that 

Class Plaintiffs and Opt-Out Plaintiffs had sufficient documents from non-parties already and 

would not describe Randazzo or SFAO’s efforts to comply with the April 5 Order, including 

precisely what had been done to identify responsive information. 

Since then, Randazzo and SFAO have produced 9 documents; refused to produce 

documents concerning the $4.3 million in their possession, custody, or control beyond those that 

they contend are sufficient to show “what happened to the $4.3mm paid to Sustainability Funding 

Alliance of Ohio, Inc. [“SFAO”] on January 2, 2019 after it was received – how the payment was 

                                                 
3 See also Defendant Jones’ Answer, ECF 245 at PageID 5839, 5859 (“Jones denies that the $4 
million payment was made to an individual and denies that the payment was illicit or a bribe.”); 
Defendant Dowling’s Answer, ECF 236 at PageID 5086 (Dowling denying that “FirstEnergy 
executives broadened the reach of the Bailout Scheme by buying the support of soon-to-be PUCO 
Chairman Randazzo with an illicit $4 million payment.”); Defendant Reffner’s Answer, ECF 241 
at PageID 5574 (Reffner denying same). 
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used and disbursed”; asserted that “no search terms [were] used or needed to respond to the Court’s 

April 5 Order”; and refused to disclose their search efforts, including whether they searched 

Electronically Stored Information (“ESI”), despite their deficient production.  Ex. 1 at 1 (5/10/23 

R. Sugarman email).4 

Randazzo and SFAO have failed to comply with the Court’s April 5 Order.  Namely, 

Randazzo and SFAO’s bare contention – that the order is limited to documents, including those 

produced by other parties, sufficient to show how the $4.3 was disbursed – is without merit.  It is 

irreconcilable with the broader language of the Court’s order “to produce any documents regarding 

the $4.3 million payment within their possession, custody, or control to Class Plaintiffs.”  4/5/23 

Order, ECF 440 at PageID 10060.  Moreover, as previously explained, 

Class Plaintiffs are entitled to this discovery to help prove their allegation that 
unbeknownst to the public and FirstEnergy investors, defendants engaged in a risky 
scheme to corrupt the political process, including by “buying the support of soon-
to-be PUCO Chairman Randazzo with an illicit $4 million payment,” which 
“exposed FirstEnergy to catastrophic risks (and now the reality) of financial, 
regulatory, legal and reputational loss. 

Status Report, ECF 438 at PageID 9899 (citing ¶¶6, 72, 135-136).  Randazzo and SFAO’s 

narrowed scope of relevance would exclude that discovery.  For example, the individual 

defendants’ position that it was not an illicit payment would be less reasonable if Randazzo sent 

an email to defendant Jones on February 1, 2019, stating: “I’m enjoying my new beach home.  

                                                 
4 To be clear, even if Randazzo and SFAO’s interpretation of the April 5 Order was correct (it 
is not), their limited productions even in conjunction with other parties’ productions would be 
incomplete.  Indeed, some of the tens of thousands of dollars withdrawn from SFAO’s account 
that Class Plaintiffs cited as mere examples in the April 3, 2023 Status Report remain unexplained.  
In addition, SFAO and Randazzo’s unilateral decision to exclude documents already produced by 
other parties in this action is incompatible with the Court’s Order.  Moreover, Randazzo and 
SFAO’s exclusion of documents purportedly produced by other non-parties is particularly 
inappropriate here where they cannot have access to, or know of, the majority of documents 
produced in this Action, which have been designated Confidential pursuant to the Amended 
Stipulated Protective Order (ECF 411). 
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Thanks$$.”  Similarly, an email from Randazzo to his wife the day after the payment, boasting, “I 

hit the $4 mm jackpot with FirstEnergy” would undoubtedly strengthen Class Plaintiffs’ position 

and weaken defendants’ position.  Because these documents are relevant to the parties’ claims and 

defenses, they should be produced. 

Nathan v. Ohio State Univ., 2013 WL 2286969 (S.D. Ohio May 23, 2013), objections 

overruled by, 2013 WL 2948361 (S.D. Ohio June 14, 2013) is instructive.  There, the court granted 

in part plaintiff’s motion to compel a party to produce categories of documents that she maintained 

the party was already compelled to produce.  Nathan, 2013 WL 2286969, at *5.  In granting the 

motion to compel in part, the court ordered the defendants or its counsel to produce the relevant 

categories of documents and “set forth, in affidavits, the steps they took to locate and produce 

responsive documents, including . . . the parameters of their electronic searches.”  Id.  Moreover, 

the Court ordered defendants’ counsel to 

execute an affidavit certifying that Defendants have completed a reasonable inquiry 
in locating and producing responsive documents and that all responsive documents 
of which they are aware have been produced.  Defense counsel’s affidavit must 
specify the steps taken in identifying departments likely to have relevant 
information, the substance of the requests sent to each department, and any follow-
up conducted on any perceived inadequacies or in order to locate responsive 
documents.  The affidavits must confirm that their efforts in locating responsive 
documents are complete.  Defendants’ and Defense counsel’s full disclosure of 
their search methodology is necessary here given their refusal to comply with this 
Court’s discovery orders. 

Id.5  Similarly, here, Randazzo and SFAO have failed to comply with the Court’s unambiguous 

April 5 Order or provide any legitimate reason for their failure to do so.6  Worse yet, they have 

                                                 
5 While Class Plaintiffs do not seek sanctions, the court in Nathan also ordered the defendant 
and its counsel to “pay Plaintiff her reasonable attorneys’ fees associated with bringing this 
Motion, as well as fees associated with pursuit of [the relevant] documents subsequent to this 
Court’s October 29, 2012 Discovery Order.”  2013 WL 2286969, at *5. 

6 Randazzo’s apparent self-collection of documents, which is admittedly devoid of any search 
terms, is particularly troublesome here given his alleged role as a wrongdoer.  Indeed, “[c]ourts 
view the self-collection of data with skepticism. . . .  [And] this is particularly so where, as here, 
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unnecessarily drawn out the discovery process and consistently failed to make any showing of 

undue burden (nor could they) to plainly relevant discovery. 

Accordingly, Class Plaintiffs respectfully request that the Court order Randazzo and 

SFAO, or their counsel, to execute declarations by May 29, 2023 certifying: (1) that they have 

made reasonable efforts to locate and produce “any documents regarding the $4.3 million payment 

within their possession, custody, or control” and that all such documents of which they are aware 

have been produced; (2) the specific steps taken to identify responsive documents, including 

locations and email accounts searched, and inquiries made of others; and (3) the search 

methodology utilized to comply with the Court’s April 5 Order. 

II. Position Statement of Non-Parties Samuel Randazzo and SFAO 

Pursuant to the Court’s Order of April 5, 2023 (ECF 440), Mr. Randazzo and SFAO have 

produced to the Plaintiffs the documents in their possession, custody, or control “regarding how 

the $4.3 million payment was used and disbursed.” Together with the information obtained by the 

Plaintiffs from (a) Chase Bank, (b) the accounting firm used by SFAO and Mr. Randazzo, and (c) 

Industrial Energy Users-Ohio, these documents provide the Plaintiffs with the answer(s) they 

sought when they told this Court (ECF 438 Page ID 9897): “Because what happened to this $4.3 

million payment after Randazzo received it via [SFAO] is highly relevant to both the parties’ 

claims and defenses in this case, the documents necessary to follow the money are plainly 

discoverable.”  

The plaintiffs have the documents necessary to follow the money. The Plaintiffs have 

the “information from the third parties regarding how the payment was used and disbursed that 

will make the respective positions of the Class Plaintiffs and the Defendants more or less 

                                                 
the individual asked to collect responsive information is an alleged wrongdoer.”  Johnson v. J. 
Walter Thompson U.S.A., LLC, 2017 U.S. Dist. LEXIS 176815, at *9 (S.D.N.Y. Oct. 25, 2017). 
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reasonable, and the liability of Defendants for the alleged harm to Class Plaintiffs therefore more 

or less likely.” (ECF 440 Page ID 10060.) Further discovery “is unreasonably cumulative or 

duplicative, [and has already been obtained from some other source that is more convenient, less 

burdensome, or less expensive[.]” Fed. R. Civ. P. 26(b)(2)(C)(i).  

There is no discovery dispute, yet Plaintiffs persist. The Court should require that they 

provide the Court their representation that this claimed dispute is not being presented for any 

improper purpose, such as to harass Mr. Randazzo or SFAO, or cause needless increase in their 

cost of responding to discovery, and that this claimed dispute has evidentiary support. “Insofar as 

non-parties such as Mr. Randazzo and SFAO are subject to special consideration in discovery, it 

is primarily that issuing parties “must take reasonable steps to avoid imposing undue burden” on 

them. Fed. R. Civ. P. 45(d)(1).” (ECF 378 Page ID 9008) 

1. Background and Events Since April 5, 2023 

The Plaintiffs (Class and Opt-out) advised the Court in their Discovery Status Report of 

April 3, 2023 (ECF 438), of their position that “what happened to the $4.3mm paid to 

Sustainability Funding Alliance of Ohio, Inc. [“SFAO”] on January 2, 2019, after it was received 

is highly relevant to both parties’ claims and defenses in this case.”  The Plaintiffs described for 

the Court that “both parties claims and defenses in this case” were as follows (id.):  

1. FE executives broadened the reach of the Bailout Scheme by buying the support of 
soon-to-be PUCO Chairman Randazzo with an illicit $4mm payment. (Complaint 
¶72, etc.) (ECF 438 Page ID 9895) 

2. First Energy admitted in its Deferred Prosecution Agreement FirstEnergy a quid 
pro quo purpose behind the $4.3mm payment. (Id.)  

3. Defendants Jones, Dowling and Reffner have explicitly denied that the $4.3mm 
was an illicit payment to Randazzo in their Answers to the Complaint. (Id., Page 
ID 9896) 

4. These 3 defendants have tried to portray the payment as a settlement for the benefit 
of the Industrial Energy Users-Ohio (IEU-Ohio) trade group. (Id.) 

5. At least these 3 defendants have expressly denied that the $4.3mm payment was a 
bribe and are actively trying to portray it as a legitimate settlement payment. (Id., 
Page ID 9898-9899) 
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This Court’s April 5th Order (ECF 440) stated that “Information from the third parties 

regarding how the payment was used and disbursed will make the respective position of the Class 

Plaintiffs and the Defendants more or less reasonable and the liability of Defendants for the alleged 

harm … more or less likely.” Mr. Randazzo and SFAO were “ordered to produce any documents 

regarding the $4.3 million payment within their possession, custody, or control to Class Plaintiffs.” 

(Id.) Pursuant to the Court’s Order, Mr. Randazzo and SFAO have produced to the Plaintiffs the 

documents in their possession, custody, or control “regarding how the $4.3 million payment was 

used and disbursed.” Indeed, the documents now in the Plaintiffs’ possession as a result of Mr. 

Randazzo’s and SAFAO’s production show all receipts and disbursements by each.  

Since April 5, the Plaintiffs have also obtained documents from third parties Chase Bank, 

Mr. Randazzo’s and SFAO’s outside accounting firm, and Industrial Energy Users-Ohio. These 

documents now in the possession of the Plaintiffs include:  

1. Bank Statements for the SFAO Chase Checking Account showing all receipts 
and disbursements and copies of checks, issued for the period June 1, 2011-August 31, 
2021. The account was closed by Chase during August 2021. 

2. SFAO General Ledger- Separate Debits and Credits for the period January 
1, 2019- December 31, 2021, prepared annually by SFAO’s outside accounting firm.  

3. SFAO Trial Balance for 2022, prepared by SFAO’s outside accounting firm. 

4. Bank Statements for Mr. Randazzo’s Chase Checking Account showing all 
receipts and disbursements, and copies of checks issued, during the period December 11, 
2018-September 9, 2021. 

5. Bank Statements for the Industrial Energy Users-Ohio Chase Checking Accounts 
and copies of checks issued for the period June 1, 2011- October 29, 2021. The account 
was closed by Chase during October 2021. 

6. Chase Bank Statements and General Ledger-Separate Debits and Credits for 
IEU-Ohio Administration, LLC prepared by its outside accounting firm for the period 
January 1, 2019-December 31, 2020. 

  
2. The SFAO Bank Records and General Ledgers 
  
The above-described document categories (1) and (2) show the sources of all funds 

deposited into SFAO’s bank account and show when the $4.3mm payment was disbursed and to 
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whom disbursed. The disbursements by SFAO are also individually charted and categorized in the 

SFAO “General Ledger-Separate Debits and Credits” (“GL”) for the years 2019, 2020 and 2021, 

and in the 2019 W-2 and Earnings Summary. The GLs show when the $4.3mm payment from 

FirstEnergy was disbursed and to whom funds were disbursed during 2019, 2020, and 2021. The 

GLs were prepared annually by SFAO’s outside accounting firm and reflect, inter alia, the 

following debits and credits each year:  

 Sustainability-Checking-Chase 
 Notes Receivable 
 Payroll Liabilities 
 Capital Stock 
 Accum Adjust Acct 
 Shareholder Distributions 
 Retained Earnings 
 Agency Fee Income 
 Advertising and Promotion 
 Rental Income 
 Accounting fees 
 Bad Debt Expense 
 Credit Card Payment 
 Dues & Subscriptions 
 Office Expense 
 Depreciation Expense 
 Insurance Expense 
 Payroll Expenses 
 Telephone Expense  
 Utilities 
 Taxes-Real Estate 
 Taxes- CAT 
 Payroll Taxes 
 Professional Fees 

  
3. The IEU-Ohio Bank Records 
  
IEU-Ohio is referred to in the Joint Discovery Status Report as the trade group portrayed 

by certain of the Defendants as having received the $4.3mm payment in settlement for its benefit. 

The IEU-Ohio Bank Statements (and copies of checks) described above (category 5) show the 

sources of the funds deposited into IEU-Ohio’s accounts, including from SFAO or Mr. Randazzo, 
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and also show the disbursements that were made by IEU-Ohio during a ten (10) year period, the 

time period scrutinized here.  

The IEU-Ohio Bank records address the defenses of the Defendants that the payment was 

a settlement for the benefit of the IEU-Ohio trade group. 

 4. Mr. Randazzo’s Bank Records 
  
The Bank Statements (and copies of checks) for Mr. Randazzo’s personal checking account 

described above (category 4) show the receipt and deposit of funds, including those from SFAO, 

and how and to whom those funds were disbursed. The checks and electronic withdrawals noted 

on the bank statements and the SFAO General Ledger entries show the amount of those payments 

and to whom they were made. Beyond the documents he has produced, and as the Plaintiffs have 

previously been advised, Mr. Randazzo does not have receipts for federal, state, and local taxes, 

credit card bills, utility bills, water and sewage, HOA fees, household expenses, clothing, 

groceries, gas, etc. or other personal or daily expenditures during 2019, 2020 or 2021, including 

the use of funds disbursed to Mr. Randazzo’s spouse, Ms. Farmer in his possession or custody. 

5. Mr. Randazzo’s Supplemental Document Production 
  

Pursuant to the Court’s Order, Mr. Randazzo and SFAO made a supplemental 

production of documents regarding the use of the $4.3 million payment which, among other things, 

reflect: 

1. Mr. Randazzo’s electronic payment on July 15, 2020, of $1,412,774 to the US 
Treasury. [SB1422139-F1, p. 307] 

2. Mr. Randazzo’s estimated tax payments to the US Treasury during 2019 in the 
amount of $78,532, and the remaining 2019 payments of $20,000 and $40,000 
per the vouchers. 

3. Mortgage Payments made by Mr. Randazzo in excess of $1.4mm made to 
Synovus Bank during 2019, including $723,326.44 [SB1422139-F1, p.148-
149] and online payments made during May 2019 [SB1422139-F1, p.184] and 
during July 2019. 

4. Promissory Note evidencing a loan made to Ambrose & Eve, a restaurant 
operated by Mr. Randazzo’s daughter, to which he loaned an additional 
$100,000 during 2019. 
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Mr. Randazzo has produced to the Plaintiffs the documents in his possession, custody, or 

control “regarding how the $4.3 million payment was used and disbursed ... that make the 

respective position of the Class Plaintiffs and the Defendants more or less reasonable and the 

liability of Defendants for the alleged harm … more or less likely.” Please note that he has not 

reproduced or duplicated the documents produced to and received by the Plaintiffs from third 

parties. 

There is no legitimate dispute that plaintiffs possess the documents to determine how the 

$4.3 million payment was used and disbursed. The Court’s April 5th Order has been satisfied by 

Mr. Randazzo and SFAO. Unless the Plaintiffs have changed their Position presented to the Court 

in their April 3, 2023, Joint Discovery Status Report as the reasons for the relevance of their 

discovery requests, there is no need for any further action by this Court. 

Dated:  May 15, 2023 
 
Respectfully submitted, 

/s/ Joseph F. Murray                                 
Joseph F. Murray, Trial Attorney (0063373) 
MURRAY MURPHY MOUL + BASIL 
LLP 
1114 Dublin Road 
Columbus, OH  43215 
Telephone: (614) 488-0400 
Facsimile: (614) 488-0401 
Email: murray@mmmb.com 

Liaison Counsel 

Darren J. Robbins (admitted pro hac vice) 
Mark Solomon (admitted pro hac vice) 
Jason A. Forge (admitted pro hac vice) 
ROBBINS GELLER RUDMAN 
& DOWD LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101 
Telephone: (619) 231-1058 
Facsimile: (619) 231-7423 

Respectfully submitted, 

/s/ Geoffrey J. Ritts (with permission) 
Geoffrey J. Ritts (0062603) 
Robert S. Faxon (0059678) 
Corey A. Lee (0099866) 
Stephen G. Sozio (0032405) 
Adrienne F. Mueller (0076332) 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, OH  44114-1190 
Telephone: (216) 586-3939 
Facsimile: (216) 579-0212 
Email: gjritts@jonesday.com 
Email: rfaxon@jonesday.com 
Email: calee@jonesday.com 
Email: sgsozio@jonesday.com 
Email: afmueller@jonesday.com 

Marjorie P. Duffy (0083452) 
Jordan M. Baumann (0093844) 
M. Ryan Harmanis (0093642) 
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Email: darrenr@rgrdlaw.com 
Email: marks@rgrdlaw.com 
Email: jforge@rgrdlaw.com 

Attorneys for Lead Plaintiff Los Angeles 
County Employees Retirement Association 
and Plaintiffs Amalgamated Bank, City of 
Irving Supplemental Benefit Plan, and 
Wisconsin Laborers’ Pension Fund 
 
/s/ Carole S. Rendon (with permission) 
Carole S. Rendon, Trial Attorney (0070345) 
Douglas L. Shively (0094065) 
Daniel R. Warren (0054595) 
Jeremy Steven Dunnaback (0098129) 
BAKER & HOSTETLER LLP 
Key Tower, 127 Public Square, Suite 2000 
Cleveland, OH  44114 
Telephone:  216/621-0200 
Facsimile: 216/696-0740 
Email: crendon@bakerlaw.com 
Email: dshively@bakerlaw.com 
Email: dwarren@bakerlaw.com 
Email: jdunnaback@bakerlaw.com 

George A. Stamboulidis (admitted pro hac 
vice) 
BAKER & HOSTETLER LLP 
45 Rockefeller Plaza 
New York, NY  10111 
Telephone: (212) 589-4211 
Facsimile: (212) 589-4201 
Email: gstamboulidis@bakerlaw.corn 

Attorneys for Defendant Charles E. Jones 

/s/ Douglas M. Mansfield (with permission) 
Douglas M. Mansfield (0063443) 
LAPE MANSFIELD NAKASIAN & 
GIBSON, LLC 
9980 Brewster Lane, Suite 150 
Powell, OH  43065 
Telephone: (614) 763-2316 
Facsimile: (614) 467-3704 
Email: dmansfield@lmng-law.com 

Michael L. Kichline (admitted pro hac vice) 

JONES DAY 
325 John H. McConnell Boulevard, Suite 600 
Columbus, OH  43215 
Telephone: (614) 469-3939 
Facsimile: (614) 461-4198 
Email: mpduffy@jonesday.com 
Email: jbaumann@jonesday.com 
Email: rharmanis@jonesday.com 

Scott B. Scheinberg (admitted pro hac vice) 
JONES DAY 
500 Grant Street, Suite 4500 
Pittsburgh, PA  15219-2514 
Telephone: (412) 391-3939 
Facsimile: (412) 394-7959 
Email: sscheinberg@jonesday.com 

Attorneys for Defendants FirstEnergy Corp., 
Steven E. Strah, K. Jon Taylor, Jason J. 
Lisowski, George M. Smart, Paul T. Addison, 
Michael J. Anderson, Steven J. Demetriou, Julia 
L. Johnson, Donald T. Misheff, Thomas N. 
Mitchell, James F. O’Neil III, Christopher D. 
Pappas, Sandra Pianalto, Luis A. Reyes, Jerry 
Sue Thornton, and Leslie M. Turner 

Robert J. Giuffra, Jr. (admitted pro hac vice) 
Sharon L. Nelles (admitted pro hac vice) 
David M.J. Rein (admitted pro hac vice) 
Tasha N. Thompson (admitted pro hac vice) 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY  10004 
Telephone: (212) 558-4000 
Facsimile: (212) 558-3588 
Email: giuffrar@sullcrom.com 
Email: nelless@sullcrom.com 
Email: reind@sullcrom.com 
Email: thompsontas@sullcrom.com 
 
Kamil R. Shields (admitted pro hac vice) 
SULLIVAN & CROMWELL LLP  
1700 New York Ave., N.W. 
Suite 7000 
Washington, DC  20006 
Telephone: (202) 956-7040 
Facsimile: (202) 293-6330 
Email: shieldska@sullcrom.com 
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Laura H. McNally (admitted pro hac vice) 
Emily S. Kimmelman (admitted pro hac 
vice) 
Karen Pieslak Pohlmann (admitted pro hac 
vice) 
MORGAN, LEWIS & BOCKIUS LLP 
1701 Market Street 
Philadelphia, PA  19103-2921 
Telephone: (215) 963-5000 
Facsimile: (215) 963-5001 
Email: michael.kichline@morganlewis.com 
Email: laura.mcnally@morganlewis.com 
Email: 
emily.kimmelman@morganlewis.com 
Email: karen.pohlmann@morganlewis.com 

Attorneys for Defendant Dennis M. Chack 

/s/ Brian P. O’Connor (with permission) 
Brian P. O’Connor (0086646) 
SANTEN & HUGHES 
600 Vine Street, Suite 2700 
Cincinnati, OH  45202 
Telephone: (513) 721-4450 
Facsimile: (513) 852-5994 
Email: bpo@santenhughes.com 

Preston Burton (admitted pro hac vice) 
Adam Miller (admitted pro hac vice) 
Bree Murphy (admitted pro hac vice) 
Jill Winter (admitted pro hac vice) 
ORRICK, HERRINGTON & SUTCLIFFE 
2001 M Street NW, Suite 500 
Washington, DC  20036 
Telephone: (202) 349-8000 
Facsimile: (202) 349-8080 
Email: pburton@orrick.com 
Email: adam.miller@orrick.com 
Email: bmurphy@orrick.com 
Email: jwinter@orrick.com 

Attorneys for Defendant Donald R. 
Schneider 

/s/ James E. Arnold (with permission) 
James E. Arnold (0037712) 
Gerhardt A. Gosnell II (0064919) 
ARNOLD & CLIFFORD LLP 

 
Counsel for FirstEnergy Corp. 

 

/s/ John F. McCaffrey (with permission) 
John F. McCaffrey (0039486) 
John A. Favret (0080427) 
Hannah M. Smith (0090870) 
TUCKER ELLIS LLP 
950 Main Avenue - Suite 1100 
Cleveland, OH  44113 
Telephone: (216) 592-5000 
Facsimile: (216) 592-5009 
Email: john.mccaffrey@tuckerellis.com 
Email: john.favret@tuckerellis.com 
Email: hannah.smith@tuckerellis.com 

Steve Grimes (admitted pro hac vice) 
Dan K. Webb (admitted pro hac vice) 
WINSTON & STRAWN, LLP 
35 W. Wacker Drive 
Chicago, IL  60601 
Telephone: (312) 558-5600 
Facsimile: (312) 558-5700 
Email: SGrimes@winston.com 
Email: DWebb@winston.com 

Attorneys for Defendant Michael J. Dowling 

 
/s/ Jeremy R. Teaberry (with permission) 
Jeremy R. Teaberry (0082870) 
Timothy D. Katsiff (admitted pro hac vice) 
David L. Axelrod (admitted pro hac vice) 
Emilia McKee Vassallo (admitted pro hac vice) 
Brittany M. Wilson (admitted pro hac vice) 
BALLARD SPAHR LLP 
1735 Market Street, 51st Floor 
Philadelphia, PA  19103-7599 
Telephone: (215) 665-8500 
Facsimile: (215) 864-8999 
Email: teaberryj@ballardspahr.com 
Email: katsifft@ballardspahr.com 
Email: axelrodd@ballardspahr.com 
Email: mckeevassalloe@ballardspahr.com 
Email: wilsonbm@ballardspahr.com 

Attorneys for Defendant James F. Pearson 
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115 W. Main St., Fourth Floor 
Columbus, OH 43215 
Telephone: (614) 460-1600  
Facsimile: (614) 469-1093  
Email: jarnold@arnlaw.com  
Email: ggosnell@arnlaw.com 

Veronica E. Callahan (admitted pro hac 
vice) 
Aaron F. Miner (admitted pro hac vice) 
Yiqing Shi (admitted pro hac vice) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
250 West 55th Street 
New York, NY  10019-9710 
Telephone: (212) 836-8000 
Facsimile: (212) 836-8689 
Email: aaron.miner@arnoldporter.com 
Email: veronica.callahan@arnoldporter.com 
Email: Yiqing.Shi@arnoldporter.com 

Andrew C. Johnson (admitted pro hac vice) 
ARNOLD & PORTER KAYE SCHOLER 
LLP 
601 Massachusetts Ave., NW 
Washington, DC  20001-3743 
Telephone: (202) 942-5631 
Email: Andrew.Johnson@arnoldporter.com 

Attorneys for Defendant Leila L. Vespoli 
 
 
 

/s/ John R. Mitchell (with permission) 
John R. Mitchell (0066759) 
Michael J. Zbiegien Jr. (0078352) 
Kelsey Hughes-Blaum (admitted pro hac vice) 
TAFT STETTINIUS & HOLLISTER LLP 
200 Public Square, Suite 3500 
Cleveland, OH  44114-2302 
Telephone: (216) 706-3909 
Facsimile: (216) 241-3707 
Email: jmitchell@taftlaw.com 
Email: mzbiegien@taftlaw.com 
Email: khughesblaum@taftlaw.com 

Attorneys for Defendant Ty R. Pine 

/s/ John C. Fairweather (with permission) 
John C. Fairweather (0018216) 
Lisa S. DelGrosso (0064938) 
BROUSE McDOWELL 
388 South Main Street, Suite 500 
Akron, OH  44311 
Telephone: (330) 535-5711 
Facsimile: (330) 253-8601 
Email: jfairweather@brouse.com 
Email: ldelgrosso@brouse.com 

Stephen S. Scholes (admitted pro hac vice) 
Paul M.G. Helms (admitted pro hac vice) 
Samantha L. Fenton (admitted pro hac vice) 
MCDERMOTT WILL & EMERY LLP 
444 West Lake Street 
Chicago, IL  60606-0029 
Telephone: (312) 372-2000 
Facsimile: (312) 984-7700 
Email: sscholes@mwe.com 
Email: phelms@mwe.com 
Email: sfenton@mwe.com 

Attorneys for Defendant Robert P. Reffner 

/s/ Victor A. Walton, Jr. (with permission) 
Victor A. Walton, Jr. (0055241) 
Joseph M. Brunner (0085485) 
VORYS, SATER, SEYMOUR & PEASE LLP 
301 East Fourth Street, Suite 3500 
Great American Tower 
Cincinnati, OH  45202 
Telephone: (513) 723-4000 
Facsimile: (513) 723-4056 
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Email: vawalton@vorys.corn 
Email: jmbrunner@vorys.com 

Andrew P. Guran (0090649) 
VORYS, SATER, SEYMOUR & PEASE LLP 
106 South Main Street, Suite 1100 
Akron, OH  44308-1471 
Telephone: (330) 208-1000 
Facsimile: (330) 208-1001 
Email: apguran@vorys.com 

Attorneys for Defendant John Judge 

/s/ Robert W. Trafford (with permission) 
Robert W. Trafford, Trial Attorney (0040270) 
David S. Bloomfield, Jr. (0068158) 
PORTER, WRIGHT, MORRIS & ARTHUR 
LLP 
41 South High Street, Suite 2900 
Columbus, OH  43215-6194 
Telephone: (614) 227-2000 
Facsimile: (614) 227-2100 
Email: rtrafford@porterwright.com 
Email: dbloomfield@porterwright.com 

Brian S. Weinstein (admitted pro hac vice) 
Eric M. Kim (admitted pro hac vice) 
Joshua N. Shinbrot (admitted pro hac vice) 
DAVIS POLK & WARDWELL LLP 
450 Lexington Avenue 
New York, NY  10017 
Telephone: (202) 450-4000 
Email: brian.weinstein@davispolk.com 
Email: eric.kim@davispolk.com 
Email: joshua.shinbrot@davispolk.com 

Attorneys for the Underwriter Defendants 
Barclays Capital Inc., BofA Securities, Inc., 
Citigroup Global Markets Inc., J.P. Morgan 
Securities LLC, Morgan Stanley & Co. LLC, 
Mizuho Securities USA LLC, PNC 
Capital Markets LLC, RBC Capital Markets, 
LLC, Santander Investment Securities Inc., 
Scotia Capital (USA) Inc., SMBC Nikko 
Securities America, Inc., CIBC World Markets 
Corp., KeyBanc Capital Markets Inc., TD 
Securities (USA) LLC, U.S. Bancorp 
Investments, Inc., and MUFG Securities 
Americas Inc. 
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/s/ Roger P. Sugarman (with permission) 
Roger P. Sugarman (0012007) 
6025 Cranberry Ct. 
Columbus, Ohio  43213 
Telephone: (614) 578-6456 
Email: rogerpsugarman@gmail.com 
 
Attorney for Samuel C. Randazzo 
 
 
/s/ Matthew L. Fornshell (with permission) 
Matthew L. Fornshell (0062101), Trial 
Attorney 
Nicole R. Woods (0084865) 
ICE MILLER LLP 
250 West Street, Suite 700 
Columbus, OH  43215-7509 
Telephone:  (614) 462-1061 
Fax:  (614) 222-3692 
Email: matthew.fornshell@icemiller.com 
Email: nicole.woods@icemiller.com 
 
 
Steven E. Fineman (admitted pro hac vice) 
Daniel P. Chiplock (admitted pro hac vice) 
Michael J. Miarmi (admitted pro hac vice) 
John T. Nicolaou (admitted pro hac vice) 
Gabriel A. Panek (admitted pro hac vice) 
LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
250 Hudson Street, 8th Floor 
New York, NY  10013-1413 
Telephone:  (212) 355-9500 
Fax:  (212) 355-9592 
Email: sfineman@lchb.com 
Email: dchiplock@lchb.com 
Email: mmiarmi@lchb.co 
Email: jnicolaou@lchb.com 
Email: gpanek@lchb.com 
 
Richard M. Heimann (admitted pro hac vice) 
Bruce W. Leppla (admitted pro hac vice) 
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Michael K. Sheen (admitted pro hac vice) 
LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
275 Battery Street, 29th Floor 
San Francisco, CA  94111-3339 
Telephone:  (415) 956-1000 
Fax:  (415) 956-1008 
Email: rheimann@lchb.com 
Email: bleppla@lchb.com 
Email: msheen@lchb.com 
 
Attorneys for Opt-Out Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing was filed electronically on May 15, 2023.  Notice of this 

filing will be sent to all electronically registered parties by operation of the Court’s electronic filing 

system.  Parties may access this filing through the Court’s system. 

 /s/ Joseph F. Murray 
Joseph F. Murray (0063373) 
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From: Roger P. Sugarman
To: Rachel Cocalis
Cc: Ting Liu; Jason Forge; "Nicolaou, John T."; Joe Murray; Matthew L. Fornshell
Subject: FirstEnergy Securities Litigation - April 5, 2023 Order
Date: Wednesday, May 10, 2023 9:58:51 AM

EXTERNAL SENDER
Rachel,
 
               Per my email below:
 

                               “Mr. Randazzo has produced to the Plaintiffs the documents in his
possession, custody, or control “regarding how the $4.3 million payment was used and
disbursed .. that make the respective position of the Class Plaintiffs and the Defendants more
or less reasonable and the liability of Defendants for the alleged harm … more or less likely.”
Mr. Randazzo has not reproduced or duplicated the documents produced to and received by
the plaintiffs from third parties.

 
There were no search terms used or needed to respond to the Court’s April 5 Order.

The documents produced by Mr. Randazzo, Chase Bank, Mr. Mott and IEU-Ohio show what
happened to the $4.3mm paid to Sustainability Funding Alliance of Ohio, Inc. [“SFAO”] on
January 2, 2019 after it was received- how the payment was used and disbursed.

 
            Roger
 

 
Roger P. Sugarman
rogerpsugarman@gmail.com
614.578.6456
 

 
 
 
From: Rachel Cocalis <RCocalis@rgrdlaw.com>
Date: Tuesday, May 9, 2023 at 7:17 PM
To: 'Roger P. Sugarman' <rogerpsugarman@gmail.com>
Cc: Ting Liu <TLiu@rgrdlaw.com>, Jason Forge <JForge@rgrdlaw.com>, 'Nicolaou, John
T.' <jnicolaou@lchb.com>, Joe Murray <murray@mmmb.com>, Matthew L. Fornshell
<matthew.fornshell@icemiller.com>
Subject: RE: FirstEnergy Securities Litigation - April 5, 2023 Order

Roger,
 
We will review and respond later to all your points below.  Given the approaching May 15 Status
Report deadline, however, I would like to confirm as soon as possible that it is in fact Mr. Randazzo
and SFAO's position that they have complied with the Court's April 5 Order that they "produce any
documents regarding the $4.3 million payment within [SFAO and Randazzo's] possession, custody,
or control."  ECF 440 at 2.
 
Since the Order, Mr. Randazzo has produced nine documents, only one of which was a scanned
email, and declined Plaintiffs' alternative compromise that Mr. Randazzo provide a declaration.
Given that Plaintiffs believe there are far more emails within Mr. Randazzo and SFAO's possession,
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custody and control regarding the $4.3 million payment, please confirm that you have searched Mr.
Randazzo and SFAO's email and other electronically stored information for documents responsive to
the April 5 Order. In addition, to the extent applicable, please provide the search terms utilized as
Plaintiffs are now compelled to request input on the terms, given the apparent lack of hits. In
addition, given the small number of documents purportedly within their possession, custody, and
control, please identify Mr. Randazzo and SFAO's search efforts to identify documents responsive to
the April 5 Order, including precisely what had been done to run searches on potentially responsive
electronically stored information, or to identify responsive hardcopy materials as initially requested
during the April 27 meet-and-confer.
 
Thanks,
Rachel
 
From: Roger P. Sugarman <rogerpsugarman@gmail.com> 
Sent: Tuesday, May 9, 2023 1:02 PM
To: Rachel Cocalis <RCocalis@rgrdlaw.com>
Cc: Ting Liu <TLiu@rgrdlaw.com>; Jason Forge <JForge@rgrdlaw.com>; 'Nicolaou, John T.'
<jnicolaou@lchb.com>; Joe Murray <murray@mmmb.com>; Matthew L. Fornshell
<matthew.fornshell@icemiller.com>
Subject: Re: FirstEnergy Securities Litigation - April 5, 2023 Order
 
EXTERNAL SENDER
Rachel,
 
                       As you know, the plaintiffs (Class and Opt-out) advised the Court in the Joint
Discovery Status Report of April 3, 2023 (ECF 438), that “what happened to the $4.3mm paid
to Sustainability Funding Alliance of Ohio, Inc. [“SFAO”] on January 2, 2019 after it was
received is highly relevant to both parties’ claims and defenses in this case.”   The plaintiffs
described to the Court “both parties claims and defenses in this case ” to be:
 

1. FE executives broadened the reach of the Bailout Scheme by buying the support
of soon-to-be PUCO Chairman Randazzo with an illicit $4mm payment.
(Complaint ¶72, etc.)

2. First Energy admitted in its Deferred Prosecution Agreement FirstEnergy a quid
pro quo purpose behind the $4.3mm payment. (ECF 3 Page ID 93)

3. Defendants Jones, Dowling and Reffner have explicitly denied that the $4.3mm
was an illicit payment to Randazzo in their Answers to the Complaint.

4. These 3 defendants have tried to portray the payment as a settlement for the
benefit of the Industrial Energy Users-Ohio (IEU-Ohio) trade group.

5. At least these 3 defendants have expressly denied that the $4.3mm payment was
a bribe and are actively trying to portray it as a legitimate settlement payment.

 
Magistrate Judge Jolson’s Order (ECF 440- April 5, 2023) stated that “Information

from the third parties regarding how the payment was used and disbursed will make the
respective position of the Class Plaintiffs and the Defendants more or less reasonable and the
liability of Defendants for the alleged harm … more or less likely.” Mr. Randazzo and SFAO
were “ordered to produce any documents regarding the $4.3 million payment within their
possession, custody, or control to Class Plaintiffs.” (Id.)
 

After Judge Jolson issued her Order, the plaintiffs obtained the following documents
subpoenaed from third parties Chase Bank, SFAO’s outside accounting firm, and Industrial
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Energy Users-Ohio: (1) Bank Statements for the SFAO Chase Checking Account and copies
of checks issued for the period June 1, 2011-August 31, 2021. The account was closed by
Chase during August 2021.; (2) SFAO General Ledger- Separate Debits and Credits for the
period January 1, 2019- December 31, 2021; (3) SFAO 2022 Trial Balance; (4) Bank
Statements for Mr. Randazzo’s Chase Checking Account and copies of checks issued during
the period December 11, 2018-September 9, 2021; (5) Bank Statements for the Industrial
Energy Users-Ohio Chase Checking Accounts and copies of checks issued for the period June
1, 2011- October 29, 2021. The account was closed by Chase during October 2021; and (6)
Bank Statements and General Ledger-Separate Debits and Credits for IEU-Ohio
Administration, LLC for the period January 1, 2019-December 31, 2020.
 

A. The SFAO Bank Records and General Ledgers
 
Described above (1) and (2), they show the sources of all funds deposited into SFAO’s

bank account and show how the $4.3mm payment was used and to whom disbursed.
Disbursements of SFAO are also individually charted and categorized in the SFAO “General
Ledger-Separate Debits and Credits” for the years 2019, 2020 and 2021, and in the 2019 W-2
and Earnings Summary. The GLs show how the $4.3mm payment from FirstEnergy was used
and to whom funds were disbursed during 2019, 2020, and 2021. The GLs were prepared by
SFAO’s outside accounting firm and reflect, inter alia, the following debits and credits each
year:

 
Sustainability-Checking-Chase
Notes Receivable
Payroll Liabilities
Capital Stock
Accum Adjust Acct
Shareholder Distributions
Retained Earnings
Agency Fee Income
Advertising and Promotion
Rental Income
Accounting fees
Bad Debt Expense
Credit Card Payment
Dues & Subscriptions
Office Expense
Depreciation Expense
Insurance Expense
Payroll Expenses
Telephone Expense
Utilities
Taxes-Real Estate
Taxes- CAT
Payroll Taxes
Professional Fees

 
B. The IEU-Ohio Bank Records
 
IEU-Ohio is referred to in the Joint Discovery Status Report as the trade group
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portrayed by certain of the defendants as having received the $4.3mm payment in settlement
for its benefit. Its Bank Statements (and copies of checks) described above (5) show the
sources of the funds deposited into those accounts, including from SFAO or Mr. Randazzo,
and the disbursements that were made during a ten (10) year period.

 
C. Mr. Randazzo’s Bank Records
 
The Bank Statements (and copies of checks) for Mr. Randazzo’s personal checking

account described above (4) show the receipt and deposit of funds, including those from
SFAO, and how and to whom those funds were disbursed. The checks and electronic
withdrawals noted on the bank statements and the SFAO General Ledger entries evidence the
amount of those payments and to whom they were made. Beyond the documents he has
produced, Mr. Randazzo does not have receipts for federal, state, and local taxes, credit card
bills, utility bills, water and sewage, HOA fees, household expenses, clothing, groceries, gas,
etc. or other personal or daily expenditures during 2019, 2020 or 2021, including the use of
funds disbursed to Mr. Randazzo’s spouse, Ms. Farmer.

 
D. Mr. Randazzo’s Supplemental Document Production

 
Pursuant to the Court’s Order, Mr. Randazzo made a supplemental production of

documents regarding the use of the $4.3 million payment, which reflect:
 

1. Mr. Randazzo’s electronic payment on July 15, 2020, of $1,412,774 to the
US Treasury. [SB1422139-F1, p. 307]

2. Mr. Randazzo’s estimated tax payments to the US Treasury during 2019 in
the amount of $78,532, and the remaining 2019 payments of $20,000 and
$40,000 per the vouchers.

3. Mortgage Payments made by Mr. Randazzo in excess of $1.4mm made to
Synovus Bank during 2019, including $723,326.44 [SB1422139-F1, p.148-
149] and online payments made during May 2019 [SB1422139-F1, p.184]
and during July 2019.

4. Promissory Note evidencing a loan made to Ambrose & Eve, a restaurant
operated by Mr. Randazzo’s daughter, to which he loaned an additional
$100,000 during 2019.

 
Mr. Randazzo has produced to the Plaintiffs the documents in his possession, custody,

or control “regarding how the $4.3 million payment was used and disbursed .. that make the
respective position of the Class Plaintiffs and the Defendants more or less reasonable and the
liability of Defendants for the alleged harm … more or less likely.” Please note that he has not
reproduced or duplicated the documents produced to and received by the plaintiffs from third
parties.

 
Plaintiffs possess the documents to determine how the $4.3 million payment was used

and disbursed, making the proposed Declaration accompanying your email unnecessary.  The
Court’s April 5th Order has been met by Mr. Randazzo and SFAO, and unless the plaintiffs
have since changed their Position as presented to the Court in their April 3, 2023 Joint
Discovery Status Report, no further response to your May 4th email is needed.
 

                                                                              Regards,
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                                                                                          Roger

 
Roger P. Sugarman
rogerpsugarman@gmail.com
614.578.6456
 

 
 
 
From: Rachel Cocalis <RCocalis@rgrdlaw.com>
Date: Thursday, May 4, 2023 at 10:43 PM
To: 'Roger P. Sugarman' <rogerpsugarman@gmail.com>
Cc: Ting Liu <TLiu@rgrdlaw.com>, Jason Forge <JForge@rgrdlaw.com>, 'Nicolaou, John
T.' <jnicolaou@lchb.com>
Subject: FirstEnergy Securities Litigation - April 5, 2023 Order

Roger,
 
As you know, the Court rejected SFAO and Randazzo’s objections to producing documents
showing how Mr. Randazzo used or disbursed the $4.3 million and ordered them to “produce
any documents regarding the $4.3 million payment within their possession, custody, or
control.”  ECF 440 at 2 (emphasis added); id. (“information from the third parties regarding
how the payment was used and disbursed will make the respective positions of the Class
Plaintiffs and the Defendants more or less reasonable, and the liability of Defendants for the
alleged harm to Class Plaintiffs therefore more or less likely. This tendency is the cornerstone
of relevance.”).  Nearly a month has passed, and SFAO and Mr. Randazzo have not yet
completed the Court ordered production.  On April 27, 2023, Plaintiffs asked you to describe
Mr. Randazzo’s efforts to comply with the Court’s Order, including precisely what had been
done to run searches on potentially responsive electronically stored information, or to identify
responsive hardcopy materials.  No efforts were described.  Absent “produc[ing] any
documents regarding the $4.3 million payment within their possession, custody, or control,”
this is insufficient.  
 
During our meet-and-confer, you also requested that Plaintiffs identify information concerning
the use of the $4.3 million that is missing from productions made by other third parties.  This
question has nothing to do with SFAO and Mr. Randazzo’s compliance with the April 5
Order, and Plaintiffs already provided examples in their April 3 position statement. 
Nevertheless, we provided several examples concerning documentation regarding payments to
Synovus Bank, Ambrose & Eve, American Express, Auto Image, the U.S. Treasury, and Carol
Farmer.  Since then, Mr. Randazzo has produced a handful of documents. These examples,
however, were illustrative and do not relieve Mr. Randazzo of complying with the Court’s
Order to “produce any documents regarding the $4.3 million payment within their possession,
custody, or control.” 
 
As a good faith compromise, Plaintiffs are willing to consider a declaration, with
corresponding exhibits, in lieu of a more substantive document production.  To be clear,
however, to comply with the Court’s April 5th Order, Mr. Randazzo’s declaration must
account for the $4.3 million.  For your convenience, Plaintiffs have provided draft declarations
for the Class Action and the Direct Action cases.  Lastly, to be clear, Mr. Randazzo’s
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provision of the declarations will not impact Plaintiffs’ decision to seek Mr. Randazzo’s
testimony at deposition or at trial.  By May 9, 2023, please produce “any documents regarding
the $4.3 million payment” or confirm that Mr. Randazzo will provide the declarations. Given
that the Court ordered Mr. Randazzo and SFAO to produce these documents on April 5th, this
should be easy. Plaintiffs will update the Court on SFAO and Mr. Randazzo’s compliance
with its April 5 Order in the May 15 Joint Discovery Status Report.
 
Best,
Rachel
 
 
NOTICE: This email message is for the sole use of the intended
recipient(s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges.  Any
unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
 
NOTICE: This email message is for the sole use of the intended
recipient(s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges.  Any
unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
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