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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SHENG~WEN CHENG,

s 93 CV 3983

~against=- Hon.
DEPARTMENT OF JUSTICE, and COMPLAINT FOR
FEDERAL BUREAU OF INVESTIGATION, DECLARATORY AND

INJUNCTIVE RELIEF
Defendants.

PRELIMINARY STATEMEMNT

1. Plaintiff, Sheng-Wen Cheng ("Plaintiff Cheng"), brings this

action seeking to enjoin Defendants, the Department of Justice ("DOJ")

and Federal Bureau of Investigation ("FBI"), from improperly withholding
records requested by Plaintiff Cheng, pursuant to Freedom of Information

Act ("FOIA") and the Administrative Procedure Act ("APA").

2. The FOIA, 5U.S8.C.552, requires agencies of the federal
governmeht to release information to the public upon request, unless

one of the nine specific statutory exemptions applies. 5U.S.C.552(b).

3. After receiving a FOIA request, an agency has 20 working days

to respond. 5US.C.552(a)(6)(A).

4. Within 45 days after an agency's FOIA determination letter, the

requesting party may file an administrative appeal. After receiving a
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"final administrative response", or non=-response after 20 days from

filing the appeal to the appropriate federal agency, the requesting

party may seek judicial review in federal courts. 5U.S.C.552(a)(4),

(a)(6)(n)(ii).

5. The Court may assess against the United States reasonable
attorney's fees and other litigation costs reasonably incurred by
plaintiff dhobyringing a FOIA complaint if the court orders relief, or
iﬁ the federal agency voluntarily changes its position regarding the

requested materials. 5U.S.C.552(a)(4)(E)(ii).

JURISDICTION

6. This Court has the jurisdiction, upon receipt of a complaint
to "...enjoin the agency from withholding agency records and to order

the production of any agency records improperly withheld from the

complainant." 5U.S.C.552(a)(4)(B).

7. This Court also has the jurisdiction to set aside an agency
action if it is arbitrary, not in accordance with law, an abuse of

discretion, or otherwise. 5U.S.C.706(2)(A).

8. This Court lastly has the subject matter jurisdiction under

28U0.s8.C.1331.

VENUE

9. Venue is proper under 5U.S.C.552(a)(4)(B), as Plaintiff cCheng

retains domicle in New York, New York, where the complainant resides.
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PARTIES

10. Plaintiff Sheng-Wen Cheng, is a federal prisoner currently
incarcerated at Rochester, Minnesota, but retains domicile in New york,
New York. Plaintiff Sheng-Wen Cheng is also an advocate of U.S. civil

and Constitutional rights.

11. Defendant Department of Justice, is a Department of the
Executive Branch of the U.S. Governemnt, and it has control over

Defendant FBI. The DOJ is an agency within the meaning of 5U.S8.C.552(f).

12. Defendant Federal Bureau of Investigation, is a component of
the DOJ, and is an agency within the meaning of 5U.S.C.552(f). The FBI
has possession, custody, or control of the records that Plaintiff Cheng

seeks.

STATEMENT OF FACTS

13. On August 8, 2022, pursuant td a search warrant, FBI executed

an unannounced search of ex=-President Trump's residence, and seized
approximately 11,000 documents and 1,800 other items from the office
and storage room of ex-President Trump's residence. The seized property
is generally categorized on the inventory as twenty-seven boges
containing documents, with and without classification markings, along

with photographs, other documents, and miscellaneous materials.

14. On November 3, 2022, Plaintiff Cheng sent a FOIA request to

FBI, requesting all unclassified-documents that ex~President Trump

took to his residence (Mar=-a=Lago) from the White House. (Exhibit a)

Page 3 of 8



TS

Case 1:23-cv-03983-UA Document 1 Filed 05/12/23 Page 4 of 14

15. On November 17, 2022, Plaintiff Cheng received a letter from
FBI, stating that it had received Plaintiff Cheng's FOIA request and

is processing it. (Exhibit &)

16. On Janurary 9, 2023, Plaintiff Cheng received a letter from
FBI, stating that the documents that PLaintiff Cheng requesfediare
exempted under 5U.S.C.(B)(7)(A), because there is a pending or
prospective law enforcement proceeding relevant to the records and
release of the records could reasonably be expected to interfere with

the enforcement proceedings. (Exhibit B)

17. On February 3, 2023, Plaintiff Cheng filed an administrative
appeal to the Office of Information and POlicy ("OIP") regarding FBI's

Janurary 9, 2023 letter.

18. On February 21, 2023, OIP received Plaintiff Cheng's appeal,

and assigned tracking number A-2023-00805. (Exhibit C)

19. To date, OIP has not responded to PLaintiff CHeng's appeal,
and DOJ has not initiated any criminal enforcement actions against
ex-President Trump for his unlawful‘removal of classified and other

presidential documents.

20. Plaintiff Cheng thus has exhausted his administrative remedy
since OIP failed to respond to PLaintiff Cheng's appeal within 20 days
after receiving the appeal, nor did it provide any explanations for

its delay of response.
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COUNT I

FATILURE TO PRODUCE RESPONSIVE RECORDS

IN VIOLATION OF FOIA

21. Incorporate paragraphs 1 to 20.

22. All Defewmdants have violated the FOIA, by improperly

withholdihg records responsive to Plaintiff Cheng's request to the FBI.

23. The information sought by Plaintiff Cheng is not exempt from
disclosure under the FOIA, and is not exempt on the ground cited by the
Defendants, as the exemptions are optional, and the records sought by

Plaintff Cheng have been subjects of an official public knowledge.

24. Additionally, DOJ and FBI never announced that there is or
even a possibilty of a criminal investigation against ex=-President

Trump, for the documents that Plaintiff Cheng requested; thus, the

exemption cited by the Defendants is not applicable.

25. The records and information sought by Plaintiff Cheng cannot
be compiled independently by PLaintiff CHeng and, unless this Court
grants the relief requested and compels disclosure, PLaintiff Cheng

has no remedy at law or otherwise.

COUNT II

SEARCHWA'S UNREASONABLE=AND "INADEQUATE -

IN VIOLATION OF FOIA
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26. Incorporate paragraphs 1 to 20.

27. All Defendants have violated the FOIA, by conducting a search

that was unreasonable and inadequate, in respond to Plaintiff Cheng's

request to the FBI.

28. It is unreasonable and inadeguatetthat among the entire 11,000
documents and 1,800 items that were taken from ex-~President Trump's

residence, none of those documents can be released to Plaintiff Cheng,

after being searched and examined by the FBI.

29. The information and documents sought by PLaintiff Cheng cannot
be compiled independently by Plaintiff Cheng and, unless this Court
grants the relief requested and compels the FBI to conduct a reasonable

and adequate search, Plaintiff Cheng has no remedy at law or otherwise.

COUNT IIT

IN VIOLATION OF ADMINISTRATIVE PROCEDURE ACT

30. Incorporate paragraphs 1 to 20.

31. All Defendants' failure to produce responsive records,
constitutes agency action unlawfully withheld and unreasonably delayed,

in violation of the APA.

32. All Defendants' failure to conduct a reasonable and adequate
search of responsive records, constitutes agency action not compldiant

with established laws, in violation of APA.
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33. All Defendants' failure to produce responsive records is
arbitrary, capricious, an abuse of discretion, not in accordance with
federal laws, and without observance of procedure required by the law,

in violation of the APA.

34. All Defendants' failure to conduct a reasonable and adequate
search of responsive records is arbitrary, capricious, an abuse of
discretion, not in accordance with federal laws, and without observance

of procedure required by the law, in violation of the APA.

35. Plaintiff Cheng has no adequate remedy at law, and will suffer
serious and irreparable harms to his APA right unless the Defendants
are continuing withhelding responsive documents, and failing to

conduct a resonable and adequate search of responsive documents.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Cheng respectfully reguests this Court will:

a) Declare all Defendants have violated the FOIA and APA,
by failing to satisfy Plaintiff Cheng's FOIA request

to the FBI:

b) order all Defendants to conduct a reasonable and adequate

search of the responsive documents immediately:

c) order all Defendants to disclose all requested documents

and make copies avaliable to Plaintiff Cheng immediately;
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d) award the costs of this suit and attorney's fees; and

e) grant any other relief that this Court deems to be just,

eguitable, and proper.

I declare under the penalty of perjury that the foregoing

allegations are true to the best of my knowledge.

Dated: Rochester, Minnesota

May L‘/ , 2023

Respectfully Submitted,

Sheng=Wen Cheng

No. 05261-509

Federal Medical Center
PMB 4000

Rochester, MN, 55903

Page 8 of 8




e

Case 1:23-cv-03983-UA Document 1 Filed 05/12/23 Page 9 of 14

U.S. Department of Justice

EXHIBIT A

Federal Bureau of Investigation
Washington, D.C. 20535

. November 17, 2022

SHENG-WEN CHENG

**05261-509

NUMBER K1

POST OFFICE BOX 1000

FEDERAL CORRECTION INSTITUTION
SANDSTONE, MN 55072

FOIPA Request No.: 1572650-000

Subject: Unclassified Documents Ex- -
President Trump Took to Mar-A-Lago

Residence

Dear Sheng-Wen Cheng:

This acknowledges receipt of your Freedom of Information/Privacy Acts (FOIPA) request to the
FBI. Below you will find check boxes and informational paragraphs about your request, as well as specific
determinations required by these statutes. Please read each one carefully.

i Your request has been received at FBI Headquarters for processing.
r You submitted your request via the FBI's eFOIPA system.
r Future correspondence about your FOIPA request will be provided in an email

link unless the record file type is not supported by the eFOIPA system.

r Correspondence for requests regarding living individuals, or containing audio,
video, and high resolution photographs cannot be sent through the eFOIPA
system. Future correspondence about your FOIPA request will be delivered
through standard mail.

r The subject of your request is currently being processed and documents subject to the
FOIPA will be released to you upon completion.

r Release of responsive records subject to the FOIPA will be posted to the FBI's electronic
FOIA Library (The Vault), http:/vault.fbi.gov, and you will be contacted when the release is
posted.

r Your request for a public interest fee waiver is under consideration and you will be advised
of the decision if fees are applicable. If your fee waiver is not granted, you will be )
responsible for applicable fees per your designated requester fee category below.
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U.S. Department of Justice

EXHIBIT B

Federal Bureau of Investigation
Washington, D.C. 20535

January 9, 2023

SHENG-WEN CHENG

**05261-509

NUMBER K1

POST OFFICE BOX 1000

FEDERAL CORRECTION INSTITUTION
SANDSTONE, MN 55072

FOIPA Request No.: 1572650-000
Subject: Unclassified Documents Ex-President Trump
Took to Mar-A-Lago Residence

Dear Sheng-Wen Cheng:

This responds to your Freedom of Information/Privacy Acts (FOIPA) request. Please see the paragraphs
below for relevant information specific to your request as well as the enclosed FBI FOIPA Addendum for standard
responses applicable to all requests. ,

The FBI has completed its search for records subject to the FOIPA that are responsive to your request. The
material you requested is located in an investigative file which is exempt from disclosure pursuantto 5 U.S.C. §
552(b)(7)(A). 5 U.S.C. § 552(b)(7)(A) exempts from disclosure:

records or information compiled for law enforcement purposes, but only
to the extent that the production of such law enforcement records or
information .. could reasonably be expected to interfere with
enforcement proceedings...

The records responsive to your request are law enforcement records; there is a pending or prospective law
enforcement proceeding relevant to these responsive records, and release of the information could reasonably be
expected to interfere with enforcement proceedings. Therefore, your request is being administratively closed. For a
further explanation of this exemption, see the enclosed Explanation of Exemptions.

Please refer to the enclosed FBI FOIPA Addendum for additional standard responses applicable to your
request. “Part1” of the Addendum includes standard responses that apply to all requests. “Part 2" includes
additional standard responses that apply to all requests for records about yourself or any third party individuals.
“Part 3” includes general information about FBI records that you may find useful. Also enclosed is our Explanation
of Exemptions.

For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.” The
FOIPA Request Number listed above has been assigned to your request. Please use this number in all

i

correspondence concerning your request. ‘ }

If you are not satisfied with the Federal Bureau of Investigation’s determination in response to this request,
you may administratively appeal by writing to the Director, Office of Information Policy (OIP), United States
Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an appeal through
OIP's FOIA STAR portal by creating an account following the instructions on OIP’s website: -
https://www justice.gov/oip/submit-and-track-request-or-appeal. Your appeal must be postmarked or electronically
transmitted within ninety (90) days of the date of my response to your request. If you submit your appeal by mail,
both the letter and the envelope should be clearly marked "Freedom of Information Act Appeal." Please cite the
FOIPA Request Number assigned to your request so it may be easily identified.
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U.S. Department ol Justiee
Office of Information Polity
Sixth Floor

441 G Sreet, NW
Washington, DC 20530-0001

Telephone: (202} 514-3642
EXHIBIT C

February 21, 2023

Sheng-Wen Cheng
Register No. 0526]1-509

FCI P.O. Box 100D |
Sandstone, MN 55072 ' §

Dear Sheng-Wen Cheng:

This is to advise you that the Office of Information Policy of the U.S. Department of
Justice received your administrative appeal from the action of the Federal Bureau of
Investigation regarding Request No. 1572650 on 02/ 17/2023.

In an attempt to afford each appellant equal and impartial treatment, OIP has adopted a
general practice of assigning appeals in the approximate order of receipt. Your appeal has been
assigned number A-2023-00803. Please refer to this number in any future communication with
OIP regarding this matier. Please note that if you provided an email address or another
clectronic means of communication with your request or appeal, this Office may respond to
your appeal electronically even if you submitted your appeal to this Office via regular U.S,
Mail.

We will notify you of the decision on your appeal as soon as we can. If you have any
questions about the status of your appeal, you may contact me at (202) 514-3642. If you have
submitted your appeal through Freedom of Information Act STAR, you may also check the
status of your appeal by logging into your account,

b
Sincerely,

Priseilda Jones

Priseilla Jones
Supervisory Administrative Specialist

t
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