
SETTLEMENT AGREEMENTANDRELEASE

‘THIS SETTLEMENT AGREEMENTAND RELEASE OF CLAIMS (“Agreement”)isentered intobetweenStacy Irwin(“lrwin”)andKimberly Ferriro(“Ferreiro”)(rwinand
Ferreiro are, collectively “Plaintiffs"),andthe Cityof Seattle,andall ofits agents, employees, and
representatives (“the City”) (collectively referred to as “the Parties”).

RECITALS

A. Stacy Irwin and Kimberly Ferreiro (the “Plaintiffs”) filedaLawsuit against the City,‘nowpendinginKing County Superior Court, Cause No. 21-2-11739-9SEA;

B.ThePartiesdesiretoenterintothis “SettlementAgreement”or “Agreement”inorder0providepaymentinfullsettlementanddischargeofall claims ordisagreementswhichare,ormighthave been,thesubjectmatterofthe Lawsuit,uponthetermsandconditionssetforth below;
C.Asaconsequenceofthis Agreement,the Plaitifs agree thattheywillmovetodismisstheirLawsuit withprejudiceandact to ensure its dismissal. Hereafter,theterm “Lawsuit” shall

refertotheLawsuitfiled inCause No. 21.2-11739-9 SEA.

AGREEMENT

The Partiesagreeas follows:

10 Mutual GeneralReleases

11 General Releases by Irwin and Ferreiro. In consideration of this Agreement,
includingthepaymentandotherterms setforthinSection2,Irwinand Ferreiro,
individually and collectively, and on behalf of themselves and their marital
‘community, heirs, executors, administrators, assigns, rusts, trustees, attorneys, and‘agents in their individual and representative capacities, hereby completely release
‘andforeverdischargeandwaive anyandalldemands,obligations,actions,causes
ofaction, rights, damages,costs (includingpaymentofattorneyfees), losses of

services,expensesandcompensationofany nature whatsoeveragainsttheCityof
Seattle, whetherbasedon atort,contract, statutory,or anyothertheory ofrecovery,
‘whichcitherIrwinor Ferreironowhaveormayhaveinthe future,whicharethe
‘subjectofthe Lawsuitorwhichrelate inanymannertoeitherorbothofIrwin's or
Ferreiro’s employmentwiththe City, separation from employmentwith the City,
including, but not limited to, claimsofwrongful and/or constructive discharge,
harassment,realiation,ordiscrimination, violations oftheWashington Public
Records Act, RCW 42.56 et seq., and violations of the City’s Whistleblower

Protection Code,SMC4.20.80etseq., andanyandallknownorunknown claims
forproperty damage.
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1.11. Without limiting thescopeoftheforegoing general releasebyIrwinand
Ferreiro in any manner, theforegoing general release includes: i) any and

allclaimsarisingoutoforinanywayrelatedtoIrwinand/or Femreiro's
employment with the City or the terminationofthat employment; (ii) any
and all claims related to Irwin and/or Ferreiro’ compensation or benefits
from the City, including salary, bonuses, commissions, vacation pey, sick
pay,expensereimbursements, retirementbenefits,andseverancepay: (ii)
‘anyand allclaimsforbreachofcontract,wrongful termination,constructive
dischargeorbreachofthe implied covenantofgoodfaithand fairdealing;
(iv)anyandall tort claims; (v)anyandal claimsforharassment,retaliation,
defamation,attomeys’feesordiscriminationarisingunderorinconnection
withanylocal,stateor federallaws,including withoutlimitationtheAge
Discrimination in EmploymentActof 1967 (“ADEA”); the Older Worker

BenefitProtectionAct(OWBPA”);theCivilRightsAct of1964
(including Title VII of that Act; the Equal Pay Act of 1963; the
Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990
(“ADA”); 42 USC 1981, 1985, 1986, and 1988; the Washington Law
Against Discrimination (RCW 49.60); the Washington Prohibited
Employment Practices Law(RCW49.44);theWashingtonMinimum Wage
Act (RCW 49.46); the Washington Family Care Act (RCW 49.12); the
Washington Paid Family and Medical Leave Act (Title S0A RCW);
‘Washington's Little Norris-LaGuardia Act (RCW 49.32); the Fair Labor
StandardsActof1938(“FLSA”);the FamilyandMedicalLeaveActof
1993 (“FMLA”); the Worker Adjustment andRetraining Notification Act
(“WARN"); the Employee Retirement Income Security Act of 1974
(“ERISA”); andthe NationalLaborRelationsAct (‘NLRA”); (vi) any and

allclaims arisingoutoforinanywayrelatedtothe Washington Public
RecordsAct,RCW42.56,etseq. and (vii) anyandallclaims arisingoutof
orinanywayrelated to the City’sWhistleblower ProtectionCode, SMC
420800et seq.

1.1.2. Because the foregoing general release includes claims against the City
under the AgeDiscriminationin EmploymentActandtheOlder Worker
BenefitProtection Act, Plaintiffs acknowledgeandagreethat theyhave
twenty-one (21) days after delivery of this Settlement Agreement to
consideritsterms,aterwhichtimethe offerofthisSettlementAgreement
shall expireandmaynolongerbeaccepted. Plaintiffsmayacceptthe
Settlement Agreement before expiration of the 21 days, in which case
Plaintiffsshall waivetheremainderofthe consideration period. To accept,

Plaintiffs mustsignthisSettlementAgreementanddeliveritto counselfor
the City, by email. Plaintiffs shall havea periodofseven (7) days after

deliveringthesignedSetlementAgreementtotheCity’scounsel to revoke
theiracceptance. Torevoke, Plaintiffs must deliveranotice revokingtheir
‘acceptance to the City’s counsel. Ifthe Settlement Agreement is revoked
by Plaintiffs,then Plaintiffs willnotbe entitledtothesettlementpayment
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describedinthisSettlementAgreement,andanyreleasesgrantedby
Plaintiffstothe CityandbytheCitytothePlaintiffs wilbevoid.

1.13.Thisgeneral releaseanddischargeshallalsoapplyto theCity’spest,present
andfutureofficers,attomeys,agents, servants, employees, representatives
ofwhatevertype,andassigns.

1.14. Thisgeneralreleaseispart ofandessential to afully binding andcomplete
settlementbetweenIrwinand Ferreiro andtheCity. IrwinandFerreiro
agreethat theywill file a dismissalwithprejudiceof theLawsuitassetforth
inSection3,below.Irwinand Ferreirorepresentthatthey havenotfiled
anyotherlawsuitorclaimagainstthe City,cither jointlyorindividually,
and,intheeventthatanysuch lawsuithasbeen filedon theirbehalf,Irwin
and Ferreiro eachpromisetoimmediatelyseck thedismissal, with
prejudice,ofany such lawsuitorclaim.

115. Irwin and Ferreirocach expresslyagree thattheywillnotinstituteor
prosecaie, orcausetobeinstituted orprosecuted,anyaction, lawsuit, or
proceeding againstthe City,and/oritspast, presentandfuture officers,
attomeys, agents, servants, employeesand assigns, which relates to, or

arisesoutof,any claim,right,orcauseofactionofanykind,knownor
unknown,arisingoutoforrelatedtotheir employmentwith and/or
resignationsfrom the City,and willpaytheCity’scostsand attorney'sfees
intheeventthatsuchanactionis brought. Nothinginthisprovisionshall
‘prohibitPlaintiffs ortheCityfrom takingsuchstepsasnecessary to enforce
thetermsandconditionsof thisAgreement.

1.16. Irwinand Ferreiroacknowledge andagree thatthereleaseanddischargeset
forth aboveis ageneral release. Irwin andFerreiro, jointlyand individually,
expressly waiveandassumetheriskofanyandall claimsfordamages
‘which existasofthe Effective Date,butofwhichtheydonotknowor
suspecttoexist,and which,ifknown,wouldmateriallyaffectthelrdecision
to enterintothis Agreement. Irwinand Ferreirofurtheragreethattheyhave.
acceptedpaymentofthesumsspecifiedhereinas acomplete compromise
ofmatters involving disputedissuesoflawandfact. IrwinandFerreiro
‘assumetherisk thatthefctsorlawmaybeother thantheybelieve.

12 GeneralReleaseby the City. TheCityhereby unconditionallyreleases,waives,
and foreverdischargesIrwinandFerreirofromanyandallclaims,counterclaims,
causesofaction,suits,damages,anddemandsofanyformwhatsoever,relating to
the Lawsuit, Plaintiffs’ employmentbytheCity, and/or Plaintiff’ separation from
employmentwiththeCity.
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20 PaymentsandOther Agreements

Inconsiderationofthereleasesetforthabove,andotheragreementsbyIrwinand Ferreiro
inthisAgreement,the Cityagrees tothefollowing:

21 TheCityofSeatleshallpaythesum total ofTWOMILLIONTHREEHUNDRED
THOUSAND AND NO/100 DOLLARS (52,300,000.00) (“the Settlement Sum,
as asettlementofallclaimsassetforth above,inclusive ofanyexpenses, costs
and/orattorney fees, pursuant to thetermssetforthin Paragraphs 2.1.1.3through
2.1.3below.

2.1.1.8$25,000oftheSettlementSumshallbecharacterizedaswagespaidto
Stacy Irwin and shall be subject to all regular payroll withholdings,
excludingretirementdeductions.$5,000ofthewagesrepresentsbackpay
insettlementforallwageclaims byMs.Irwinandarefortheperiodof
07/1021 through 01/01/22. $20,000ofthe wages represents front pay from
01/02/22untilanticipatedretirement.ThisportionoftheSettlementSum

reflects aone-timepayment.Thispaymentshallbe reportedtotheInternal
RevenueServiceusing aW-2form.PaymentshallbemadetoStacyIrwin.

2.1.Lb $25,000oftheSettlementSumshall be characterizedaswagespaidto
KimberlyFerreiro and shallbesubjecttoallregular peyroll withholdings,
excludingretirementdeductions.$5,000ofthewages representsbackpay
insettlementforallwageclaimsbyMs.Ferreiroandarefortheperiodof
10/02/21through03/26/22. $20,000of thewagesrepresentsfrontpayfrom
03/28/22 until anticipated retirement. This portionof the Settlement Sum

reflects aone-timepayment.ThispaymentshallbereportedtotheInternal
RevenueService usingaW-2 form. PaymentshallbemadetoKimberly
Ferreiro,

212 $2,250,000 of Settlement Sumwillbe characterized as non-wage, general
damagesandattomey focs. Nom-wagepaymentsshallbereportedtothe

InternalRevenueServiceusing a 1099 form. Paymentshallbemadeto
Susan MindenbergsinTrustfor StacyIrwin and Kimberly Ferreiro.

2.13 AftertheCity Attomey’sOfficefulfills itsreportingobligationstothe
City Councilpursuant to SMC5.24.020theCityshallpaythe Settlement
SumtoPlaintiffs within 30days of thePlaintiffs’ executionofthis
AgreementandreceiptbytheCityof avalidW-9from Plaintiffsandtheir
attorneys. Uponreceiptof theSettlement Sum, IrwinandFerreirowill fle
adismissalwithprejudiceoftheLawsuitassetforthinSection3,below.
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22 Theparties furtheragreetothefollowing:

22.1 TrinandFerreiro eachagreetoneverseck,apply,oracoeptany
‘employmentposition (regular,temporary, voluntaryorcontractual)atany
timeinthefuture withtheCityofSeatle.

222 Irwinand Ferreiro andtheir attorneysagreetowithdrawallpending
PublicRecordsActrequeststotheCitythatrelateinanywaytothe
Lawsuitoranyofissubjectmatterno laterthan April20,2023.

223 IrwinandFerreiro each agree andbysigningthisSettlementAgreement
certifythattheywillcomply withtheobligationssetforthinSection
4.16.75ofthe Seattle Municipal Code -“Prohibited Conductafter
Leaving City,”exceptasprovided by RCW 49.44.21.

224 IrwinandFerreiroand theirattorneyswillsearchfor anddestroyallCity.
documentsthatmaycontaintheCity’sprivilegedinformationintheir
possession,custody,and/orcontrol,includingbutnot limitedto
information containedinany of IrwinandFereiro’semailaccounts, cell
‘phones,cloudaccounts, computers, orin hardcopy. Plaintiffandtheir
counselwillcompletethesearchanddestructionrequiredbythis Section
224andcertifyinwritingthattheyhavedonesowithin (14)fourteen
daysoftheEffectiveDateofthisAgreement.

225 TheCityagrees thatitwill comply with City Personnel Rules 102.4 and
10.2.5regardinganyemploymentinquiriespertainingto Irwinand
Ferreiro.

22.6 ThePartiesagreethatanydisputearisingoutof or relatedtothis
Agreementorthesettlementofthis matter,includingbutnotlimitedto
any disputeregarding theenforcement,language,meaning,ortermsof
this SettlementAgreemeat, shallbemediated by Judge ReginaS.Caban
(Ret). Ifmediationisunsuccessful,itshallberesolvedby arbitration

before JudgeReginaS.Cahan(Ret.inaccordancewiththeJAMS
ComprehensiveArbitration RulesandProcedures. IfJudgeCahanis

unabletoserveasthearbitrator,JAMSwillappoint an arbitratorpursuant
toComprehensiveRule15.‘Thefact that thearbitcatorpresidedas
mediatorshallnotprovide anybasistoseekthedisqualification ofheras
thearbitrator, whetherpursuanttoapplicablestate laworotherwise,and
thePartieswaivetheright todoso. Thefactthatthearbitratorpresidedas
‘mediatorshallnotprovideany basisfortheaward to be vacatedor
‘modified,andthe Partiesagreenottoseek tovacateormodify the award
nortoopposeconfirmationonsuchground.
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30 Dismissal

‘The Plaintiffsagreethat,asconsideration foranduponreceiptof,thepaymentofthe
SettlementSum,Plaintiffs wilfile a motionforanOrderofDismissal WithPrejudiceofthe
Lawsuit,whichshelldismisswithprejudiceallclaims whichwerebroughtorcouldhavebeen
‘broughtinCause No.21-2-11739-9 SEAwithoutcostsorfeestoanyparty. Suchmotionand
proposed ordershallbefiledand submitted within (10)tenbusinessdaysoftheCity'stenderof
theSettlementSum,intheformofExhibit A hereto.

40 Attorney's Fees

41 Eachparty hereto shallbear its ownattomey’sfeesandcostsarising fromor
relatingtothisLawsuit.

42 Inthe event disputeresolutionproceduresareinitiatedto enforceoraddressany
provision of this Agreement,the prevailing partyshallbe awarded allcostsand
‘expensesincurredinprosecutingordefendingtheaction,including attorney and
paralegalfees. IntheeventtheCityofSeattlei theprevailing party,thehourly
TatetobepaidtotheCityfortheworkofattomeysandparalegalsintheCity
Attorney's Office shallbethehourlyratechargedbypersonsin downtown Seattle
Iaw firms havingsimilarexperience.

50 OpportunitytoConsultanAttorneyandRepresentationof Comprehensionof
Document

IrwinandFerreirorepresentthattheyhave reliedupontheadviceofanattomey,whois
theattomeyoftheirchoice,concerning the legalconsequencesofthisAgreement;thttheterms
ofthisAgreement havebeencompletelyexplainedtothembytheirattorney;and that the termsof
thisAgreementarefullyunderstoodand voluntarilyacceptedbyIrwinandFerreiro.

60 NoAdmissions

‘Thissettlement stheresultof acompromiseagreedtoforthepurposeofavoidingthecosts
and uncertainties ofcontinuingthe Lawsuit. Thissettlementdoesnotconstitute,andshallnotfor
anypurposebe construed as, consideredtobe,orofferedasevidence of,anyconcessionor
admissionbyanyof theParties concerninganyclaim,fact, liabilityorfault. Thissettlementdoes
notconstituteandshallnotforanypurposebeconstrucdas, consideredtobe,orofferedas
‘evidenceofthemerits,strength,or weaknessofanyoftheParties”claims ordefensesagainsteach
otherintheLawsuit.

70 ConfidentialityofValueofSettlement

‘The Partiesagreethatneithertheyuor theirattorneysshall revealtoanyone,otherthanas
maybelawfullyrequired, theamountpaidorother consideration giventoIrwinand Ferreiroin
settlementoftheirclaims.However,Irwinand Ferreiromayconferwiththeirattomey,tax
‘advisers,counselors, physicians,andimmediatefamily aboutsuchmatters. In response to
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‘questionsaboutthevalue ofthesettlementofthecase,thepartiesmaystatetht“the Partieshave
resolved the matter”withoutany additional commentary revealingorsuggestingthevalueofthe
settlement.

80 Warrantyof CapacitytoExecuteAgreement

‘The Plaintiffsrepresent and warrantthat noother personorentityhas,orhashad,any
interestinthe claims, demands, obligations,orcausesofactionreferredtointhisAgreement,
exceptasotherwisesetforthherein;thatthePlaintiffshavethe solerightandexclusiveauthority
toexecutethis Agreementandreceivethesums specifiedin t; andthatthePlaintiffshavenotsold,
assigned, transferred,conveyedorotherwise disposedofany of theclaims,demands, obligations
orcausesofactionreferredtointhisAgreement.

90 GoverningLaw

‘This Agreementshallbeconstrued andinterpretedinaccordance withthelawsofthe State
of Washington.

100 AdditionalDocuments

AlParties agreetocooperatefullyandexecuteanyandallsupplementarydocumentsand
totake alladditionalactionswhichmaybenecessaryorappropriatetogivefullforceandeffectto
thebasictermsandinteatofthis Agreement.

110 TaxabilityofSettlement

‘The CityofSeattletakes 00position astoanytaxes whichmaybedueandhasadvised
Irwinand Ferreiro that theymayberesponsibleformaking estimated tax paymentsonthis
settlement.TheCity hasadvised IrwinandFerreirothat itwilreportthesettlementin tsentirety
totheInternalRevenueServicebyissuanceofeither a 1099or W-2form. IrwinandFerreiroand
their attomey mustsubmit 0 theCity a W-9formifreceivinganynon-wageincomeas a partof
thissettlement.Irwinand Ferreiroagree thatthey arcsolely responsibleforany xpayments
whichmaybeowedastheresult ofthe Agreement,including,butnotlimitedto,indemnifyingthe

CityofSeattleforanytaxliabilities orpenaltiesassessedorincurred.Plaintiffs acknowledgethat
theCitymakesnorepresentationsofanykindregardingtheconsequences, taxorotherwise, if any,
arisingfrompaymentoftheSettlementSum.

120 EntireAgreementandSuccessors InInterest

ThisAgreementcontainstheentire agreement between the Parties withregard tothe
‘matterssetforthinitandshallbebinding uponandinuretothebenefitof the executors,
administrators,personal representatives,heirs, and successorsand assigns ofeach.Thisis a
negotiated SettlementAgreementdraftedbytheParties andtheir counsel, andno ambiguityshall
‘beconstruedagainstanyPartybased upon aclaim thatthatPartydraftedtheambiguouslanguage.
Ferreiro andIrwinacknowledgeandagreethattheyare notentering intothisSettlement
Agreementinreliance uponanyoralorwritten promises,inducements, representations,
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understandings,interpretations,oragreemeats,bywhomevermade,otherthan thosesetforthin
thisSettlementAgreement, andthatthis SettlementAgreementsupersedesandreplacesallprior
negotiations,proposedagreements,and agreements, whether written ororal, includingtheCR2A
Agreementdated April6,2023.

130 Severability

Itsfurtherunderstoodandagreedthatifanyof theprovisionsofthisAgreementare held
tobeinvalidorunenforceable, exceptforthe releases (oranypartof such releases) andother
provisionsofSection1 above, the remainingprovisionsshallneverthelesscontinuetobe validand
enforceable.

140 Counterparts

This Agreementmaybe executed simultaneouslyorinany numberofcounterparts, cach
ofwhichshallbedeemedanoriginal,equally admissibleinevidenceagainstanyPartywhohas.
signed it,allofwhichtogethershallconstitute oneandthesameagreement.Signaturesdelivered
byfacsimileormadeviaelectronicformatshallbedeemedoriginalsignatures.

150 UnemploymentSecurityDepartment

IrwinandFerreiro agree theywillmaketheirown determinationasto whethertheyare
requiredtoreportthesettlementtotheEmploymentSecurityDepartmentpursuant to WAC 192-
190-040andagreetoholdtheCityof Seattleharmlessastotheconsequencesof thatdecision.
IrwinandFerreiroagreethattheyarefullyandsolelyresponsiblefor repaying anyoverpayment
amount, alongwithanypenaltiesorinterest.IrwinandFerreiroacknowledgethattheCitymakes
norepresentationsofanykind regarding theconsequences,taxorotherwise, if any,arising from
‘paymentoftheSettlementSum.Irwin and Ferreiro agree toindemnifyandholdharmlesstheCity

forany liability under RCWTitle 50 arising or relatedtothisSettlement Agreementandpayments
made pursuantothisSettlementAgreement.

160 EffoctivoDatoofthisAgreement

‘ThisAgreementbecomes effectiveonthedatetheCity Attorney'sOffice fulfills its
reportingobligations totheCity CouncilpursuanttoSMC5.24.020regardingthesettlementof
this matter,andallpartieshavesigned below.

THIS AGREEMENT CONTAINS A RELEASE OF ALL KNOWN AND UNKNOWN
EMPLOYMENTANDOTHER CLAIMS.PLAINTIFFS ACKNOWLEDGETHATTHEY
HAVE CAREFULLY READ AND FULLY UNDERSTAND ALL ASPECTS OF THIS
SETTLEMENT AGREEMENT,ANDTHAT PLAINTIFFS HAVE NOT RELIED UPON
ANY REPRESENTATIONS OR STATEMENTS NOT SET FORTH HEREIN OR MADE
BYTHECITYOFSEATTLEORITS REPRESENTATIVES.
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