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To: John Campbell & Annie Noonan

From: Kristina R. Brines & Kerin E. Stackpole

Re: FCSAO Investigative Report

Date: April 27,2023

Several employeesofthe Franklin County State’s Attomey Office (FCSAO) brought concems
regarding State’s Attomey John Lavoie to theattentionofAnnie Noonan, Labor Relations &
Operations Director. The concems primarily related to SA Lavoie’s conduct and comments in
the workplace.

‘We were engaged to conducta fact investigation regarding the complaints about SA Lavoie.
Below is a summaryofthe investigative process, the employees” allegations, and our findings.

L Investigative Process
During the course of the investigation, we interviewed the following individuals on the following
dates.
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Iniwri eld vin iocnferace,  thoseofSER ndol Lavo
were conducted in person. All witnesses were asked (but not required) to keep the interview
Confidential, and all witnesseswere informed that ealiaion, by or against them, based on
participation in the investigation was strictly prohibited. All witnesses were instructed that
etalition should be reported to Ms. Noonan mf

IL Allegations&Findings
Certain FCSAO employees collectively brought concenus forward in telephone call with Ms.
Noonan. The allegations can generally be grouped nto the following descriptions

«Discriminatory comments attributed to SA Lavoie;
+ SA Lavoie’s general poor treatment ofJENN: 04
«I poor treatmentof staf

Based on the initial reports and information gathered during the course of this investigation,
there was no allegation to J[enzo in discrimiaatoy or other nlawfulcondret
This report is accordingly focused om SA. Lavoie’s conduct.
The allegations raised regarding SA Lavoie’s conduct relate to a number of FCSAO employees,
and to a wide rangeof characteristics protected by State and Federal anti-discrimination laws.
Specific allegations and findings ae grouped below bused on he related protected sharsceristic
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)HE
Some allegations were made in the mitial report to Ms. Noonan, and some were made during

———
Sento, witness hve er sesglagass fora bong eco of nested it
conductof the nature reported below has been occurring for years. Certain witnesses have even
participated in the behaviori the past, The prior State's Attomey, who held office uatil Fall of
2022, allowed someofit to go on, but he did limit the behavior and made it stop at some point.
Since SA Lavoie has taken office, the conduct has gotten much worse, and there is no limitation
ont. In addition, some newer and younger employees have joined the office, and itis clear fo
the longer term employees that the conduct is having a much more significant impact on them.
‘Those employees who had participated in the past have begun to feel much more uncomfortable:
in the past several months. Banter that had been accepted to a degree bas felt more targeted,
prevalent, and damaging.

a sex
Allegation: SA Lavoie regularly referstoJENN“hore”o some vainion
hereof
Finding: We find that SA Lavoie regularly uses the name “[Jiilfivhore” to refer toJl
_Various witnsses described particu stances 8 Which he ba sid i. He Will say

Ere More” or enEERE or gets her, don't Jet her env» SA Lavoie
‘admitted that this is his nickname for} |. but he considers the use of it to be playful.

In Januaryofthis year, when he was lookingfor[JJEllll. 5A Lavoie entered the office
common area and asked loudly “where is that fucking slut bag?” SA Lavoie denies saying this
phrase, but indicates tht he is “no ure whether he has calcdJENN sot
Allegation: SA Lavoie has used the “c word” in the office.

Finding: We find that this has happened, but not on a regular basis. SA Lavoie denied using the
Term.tating that t would be past Tine he would mot eros. However, wo credible witesses
have specifically heard him use this ter.

lenin: Livi pis pa icsofERINidsdvedi oi
backside after laughing and saying that hie boylriend looks like a woman.

Eng: Sa Loosen toJERRvo comps sou he ct hx
Soyfiend as vay. nd he picked Remmeq Bho of he boyiiend nd said that i was a
par a Hovfiend 1oked lke an od wom. He docs no ecal
wiping the photo on lus backside, but) was credible on this point. We find that the
incident occurred as alleged. Tn addition, ‘asked him to stop and said “enough”
even before SA Lavo wiped fhe pha on unset
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Allegation: On March 13, SA Lavoe pulled ooI badge, which was ona lanyard
around her neck. Her badge brokeoff and he stutted i Gown the top of her dress

Finding This was confirmed by SA Lovie and other witnesses [JENN indicated that
she did not react outwardly a the ime, but it was upsetting and humiliating (0 her.

testo he doy etreJER wsede ovehe res remove, SA Laie
stated “I bet your boyfriend is happy you axe geting them oft.”

Finding: We find that tis likely occurred. There were no witnesses to the conversation, and SA
Lavoie denied waking the conmnen, busJ es credible in her description ofthe
interaction.

Allegation: SA Lavoie made a comment about “magnificent boobs” in frontof ther employees.

inet,54 LavooIvrbv convodi
As alked through te ofice common area, SA Lavoie said to
“forall of issues, she has magnificent boobs.” While SA Lavoie initially denied
‘making any comments at all about breasts, he then retracted and said that he perhaps has made
comments abouJfEEE orests

Allegation: henJ i= SA Lavoie what she should have for lunch one day, lie
tesponded by pinching her midsection and saying “I don’t think you need to eat lunch today.”

Finding: is a year old woman who is considering a legal career. During
her interview) credibly relayed that on January3, 2023, she wasdiscussing what to
have for lunch." She reports that she was very hungry so was excited to think about which
option fo get. She fumed fo SA Lavoie andsaid “What shouldI get for lunch today ~ KFC or
‘Taco Bell?” SA Lavoie stood in front oI reached with his right hand to her left side
underneath her armpit, about two ribs from her breast area and grabbed her. As he did that, he
SOTikoat ny HNct vetoR oc
prc hd Very upset becanse she thought (hat she was far, When
she did get lunch, she chose a healthier option and then threw it away. She cried through lunch
and later saw a school counselor about the incident. SA Lavoie denied that that this incident
occured.



allegation: [n response (0 a conversation about Peloton treadmills, SA Lavoie stated toJi}I5en. ose ve for peo Hk you.
Finding: We find that SA Lavoie likely made this jt while| was speaking withI01 getting a Peloton treadmill vent to} the next day
‘and said “he made me cry again.” SA Lavoie denied that this interaction occurred.

Atgation JRE oc pai, ash informed SA Lavoie toJERbd offre{owallcon i. SA Lavoie responded “ob, you don't want hat
tcJonvssionriveev, wiflJI oer alk cu her back fo hel withthe back pain. 0 oo
ong tosee[NE but that she would otherwise accept that offer. Later thatday,[I

and SA Lavoie were discussing] back, and SA Lavoie said “why don’t you
inveJi walk on your back?” responded by saying ho SNliad already

offered, and SA Lavoie said “ob, you don't want that.” SA Lavoie confirmed that he made thecomment, but he doe no emirwho li was referring. Tn his iteview, be sated hn bewas ying o make joke by saying you don't want a om size person you want an
Asian woman.” He explained that this mirrors the stereotypes about massage.

SA Lavoie’s comments raniJEN dy in hadasignificant impact on her._Onone occasion, SA Lavoie srted 039 something pou] |
stopped him. [JN went outside and cried, and] ‘came to comfort her.

Allegtion: A Lavoie madea conment teSNEkes whit to get places becausehe ee oman
Finding: During jury i in February 2023 regarding sexual salt SA Loi was in heSite’ tomersutectrviinSERRE vr eo. 5Lavi sted te vin, vv vs Hts isoni
‘would be back shortly. SA Lavoie said to the victim “she is a larger woman so it takes her
longer to get places. He then said “she is not small like you.” SA Lavoie indicated that hementou is tall, but we did not fd his o be credible. Hi did mot seccomparing het ie 10 tht ofthe icin,
Allegation: SA Lavoie mde motion ike an elephants rk in erencetoJENNIE
Finding confined nt SA Lavoie made this asta when he was spesking bonSA Lavoie denied doing s, but wefinJERRverion vee credible
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Allegation: SA Lavoie referred to two womennamed [Jffffes “the Double D's.”

Finding: Inrebrvry,[EN was in ber office speaking with [JNJE. » therapist
Who works in the space next door o the FCSAO office. SA Lavoie walked in and said “oh look,
ite RNereyiinoR,vv
upset. SA Lavoie indicated that he did not recall saying it, but that i he did, he was not referring
to brasizes

b. Sexual Orientation
ttn: 5A Lavi coleJERI “cape mchie” hee nedted
taken a vacation cruise with a female rien

Finding: We find that this occurred as alleged. While SA Lavoie denied using thephrase,[Ill
JI vor th interaction ontemporancousty 10 ofr employes. She vas very upset,
‘nd for some witnesses, tis conduct had the most impact on thei perceptionof the workplace.

Allegation: Prior to the 2022 State's Aftormey election, SA Lavoie said ol hat
his opponent would not win if farmers “find out what he is.” When responded,
“what, a defense attomey?,” SA Lavoie said “00 — gay.”

Finding: This alleged statement was made while SA Lavoie and were driving
together, with no other passengers in the vehicle. as credible in her recounting
ofthe event. SA Lavoie denied making the statement. We fd that it more likely occurred than
not based on the credibility ofthe witnesses.

c Race
Jlegation: SA Lavoie has used the “n word,” including on one occasion in which he walked out

CH office and yelled “fucking [u word) bitch.”

Finding: Two witnesses confirmed that SA Lavoie has used the “n word,” although SA Lavoie
specifically denied it. We did not find support for the allegation that he yelled “fucking [n word]
bitch” in the office.

Allegation: SA Lavoie has made derogatory remarks about Native Americans.

Finding: SA Lavoie does use the phrase “woo woo Indians” o refer to Native Americans. We
Fu that thers were discussions beeen SA Lavoie andJ]sbout Native Americans, but
we are unable 0 reachia conclusion as 0 whether SA Lavoie made derogatory remarks during.
tsdco, vose akoeicpllea he
would compare Abenakis and Cherokees.
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d. National Origin
Allegation: SA Lavoie uses an Indian accent in a mocking manner.

Finding: Multiple witnesses confirmed this allegation, and SA Lavoie specifically admitted this
conduct. He mimics an Indianaccent and pretends he works in a convenience store. SA Lavoie
explained it by indicating that it s a reference to the television show “The Simpsons.”

e. Disability
Allegation: SA Lavoie has used the words “fucktard” and “retard” on several occasions.

Finding: Multiple witnesses confirmed that these words are regularly used by SA Lavoie, and SA
Lavoie admitted to using them. He sometimes will mimic cognitively delayed speech in
conjunction with saying the word. We specifically find that the following instances occurred:

++ In January, SA Lavoie came back to the office angry about the stateoffiles that he had
taken to court. He came through the door to the office and said “you re all a bunch of
fucktards.”

autistic or maybe 115 Just Asperger's.” SA Lavoie confirmed saying this, and indicated
that he was angry and had real concerns about how she receives information because she
had not followed his directive. He stated that he was not seriously suggesting autism or
Asperger's

++ SA Lavoie referenced a vic tive limitations asa “retard.” This occurred
during a conversation with | but she indicated that she was not offended
because “its nota word that bothers ner

++ SA Lavoie described a “joke” that dates back several years in the office. A series of
letters and words, including “sofa king,” are arranged in such a way that the person
reading them thinks that the sentence is nonsensical, but anyone hearing it will hear “T am
0 fucking retarded.” Witnesses confirmed that this has been a repeated joke in the
office.

While the above list relates to specific examples, we find that SA Lavoe uses the word retard”
regularly.

Allegation: SA Lavoie referred toa victim with disabilities as a “gimp.”

Finding: We find that this did occur with respect to a victim who is paralyzed from the waist
down. SA Lavoe has referred to the victim as a “gimp.”
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Sitio ineniipiniuntlpmnsriasitinsustigusasvinintnn
not understand or hear another person.

Finding: Ths i confirmed by muliple witnesses and SA Lavoie imsel. [FSA Lavoie canot
of understand someding tht another person sas, he wil peat nay that others cat

er Ira
doing so, he will use sign language. Witnesses understood the sign language to be made up, but
SA Lavoie indicated in his interview that it is accurate sign language.

Is heaung impaired; she is employed at the Franklin County courthouse, so SA Lavoic knows
er, IRR es express 0 SA Lavore that sh does not ke i when ho mocks deaf peopl
uth Sones as comme,
A TA I Ty AR
disabilities.

Finding: This allegation was confirmed by multiple witnesses, and SA Lavoie admitted to
Tanking such comment. Specific, SA Lavoie gotures with his ands ke “claws when he

a
the other, SA Lavoie uses the name “T-Rex.” On at least one occasion in the courthouse, SA
Lavoie pulled one hand intohis jacket sleeve while saying “where’s you know” as a way of

king where the ttomey was. A court employes reported the instance to [NESSES]nd
a very upset. The employe indicated that SA. Love ad don hf 1 conto: When
sched sous hi, SA Lava sated hat ho evlls akin the geste nthe enn wa the
courthouse, but did not remember whether he did so in the courtroom. He explained it as a way
of asking where the attorney was.

SA Lavoe reported nis trviw that he has md comments on “myo thre” occasions that
ay

ptegetion: JIss oncating disorder an 5A Lavoe regulaety ridicules her food,
Snchuing one 0 ST tod hor that hr hl looked The vomit
Finding: We find that this conduct occurs fly regulary. SA Lavoie admited that he comments
o [-_

© Religion
Allegation: SA Lavoie calls| J Jew.

March 17, she was wringa grec srt and SA Lavoie sid “tr ORRIN CCL D0
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Trish Jew.” He has also made various comments to her about her being Jewish, but she was not
offended by it until the incident on St. Patrick's Day this year.

2 Other

Allegation: SA Lavoie has threatened employees’ job, particularlyafter he won the State’s
‘Attomey election.

Finding:JE ho holdsa temporary position, asked SA Lavoie whether her position
make become permanent at some point. He responded “no” and informed her that she should
Took for another job. We find that this conversation most likely occurred as alleged.

On November 9, 2022, the day after the election) «i
JI cr sanding together when SA Lavoie chert eeecongratulations
aand asked if hr job was safe. He answered attumatively, and then said fo Ms.

“you, however, are not.” Mr. Lavoie later said that he was joking, but his demeanor
during the conversation was not joking >

ssn WhenSER formed SA Lavi lt he vas grin beaoa
‘while because she was aftendinig a union meeting, he jabbed her in the chest with bis finger and
farted

Finding: Witnesses, including SA Lavoie, confirmed that this occurred as described.

h. Retaliation
Allegation; Following commencement of this investigation, SA Lavoie continued to make
cima comments teRRR001 ch ake avgnoise
indicating that the comment was not pemissible.

Finding: SA Lavoie has made jokes on mulfiple occasions about the fact that his comments are
inappropriate. On April 6, John was telling a story (0the admin staffand called someonea
“retard.” Hemadeabuzzing noise and said “I can’t say that” This wasconfirmed by multiple
employees. Onthesame day,he wasspeaking with in her office. Other witnesses
did not hear the comment, but they heard] ‘make abuzzing noise andsay “you can't
say that” Both SA Lavoie an were laughing. The following week, SA Lavoie

calledJN o stot, aud] ‘put her finger to her lips and “shushed” SA Lavoie,
saying “you can't say that.”

*Duin his interview, SA Lavoie indictedthat be was “ust okig” with respect fo manyofthe comments that he
dsited making. We ind thathemakes the comments without regard for Whether he people hearing the comments
ind thon msn, or whether they ve objectively funny.
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i Impact

We heard from several employees about the impact that SA Lavoie’s conduct has had on them.
‘One employee reported that she has a stomach ache every morning when she reports to work
‘She says that when she parks her car, it is the hardest task that she has all day. is hard to watch
‘SA Lavoie hurt her co-workers. She has difficulty focusing because she i always listening for
‘what might be happening. She often leaves the office with a headache, and has cried on her way
home.

Another employees reported that she cries regularly because of the comments made to and about
her by SA Lavoie.

‘We heard from two witnesses that they have sought therapy based on SA Lavoic’s conduct and
its impact on them. : .

a
As noted above, one employee has cried multiple times because SA Lavoie has made comments,
or engaged in conduct, indicating that she is overweight. Other employees have comforted her in
theworkplace

HL Summary
As specified above, we find that SA Lavoie has made various comments and engaged in various
conduct thatis based on a wide range of protected characteristics in the FCSAO office.
Employees have found the conduct to be unwelcomeand offensive. We find that SA Lavoie’s
behavior has negatively impacted the terms and conditions of employment, and that it makes
‘employees regularly uncomfortable and upset.

“Thank you for the opportunity to assist in this investigation.
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