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Your Honor: Bovvare song maven 2 mires spore

In light of the Court's Order requesting counsel to advise whether their respective clients
intend to be present throughout the trial, we think it necessary to bring the following concern to
Your Honor's attention given the unique status of our client, Defendant Donald J. Trump
(“Trump”). as a former president.

Specifically, as counsel who appeared with Defendant Tramp during his recent arraignment
in New York Supreme Court, in People +. Trunp, Indictment No. 7145/2023, 1 have personal
knowledgeofthe logistical burdens associated with his appearance in a courtroom, muchofwhich
was witnessed during televised broadcasts. As a former president, the defendant was always
accompanied by approximately a dozen secret service agents, the FDRDrive was shut down for a
significant amountoftime while he traveled to the courthouse, the courthouse itself was frozen
while he was present, and the streets, within a three block radiusof the courthouse, were blocked
off while he was there. Defendant Trump's appearance in the Souther Districtof New York in
connection with this matter would result in similar logistical and financial burdens upon New York
City, is residents, and the Court itself. With respect 0 the later, in order for Defendant Trump to
appear, his movement would need to be coordinated preliminarily by a Secret Service advance
team hours beforehand each day that he is present, so thal a tactical plan may be developed. As
part of that plan, according to Secret Service, courthouse floors would nee to be locked down,
elevators shut down, courthouse personnel confined to their offices, and members of the public
restricted from the area.

Although Defendant Trump wishes to appear at tial, in order to avoid the burdens outlined
above, if he does not do so, we respectfully request that the Court issue to the jury the following
preliminary instruction: “While no litigant is required to appear at a civil trial, the absenceofthe
defendant in this matter, by design, avoids the logistical burdens that his presence, as the former
president, would cause the courthouse and New York City. Accordingly. his presence is excused
unless and until he is called by either party to testify.”



Memorandum Endorsement Caroll Trump, 22:¢v-10016 (LAK)
Me. Trump's lead counsel expresses Mr. Trump's alleged desire to testify at trial but secks an

order from the Court excusing hs presence unless cithr party calls him as witness and, in the event he does not
testify, instructing the jury that his “absence...bydesign, avoids the logistical burdens that his presence, as he
former president, would cause the courthouse and New York City." Dkt 118.

First,the Court neither excusesnordeclinesto excuse Mr. Trump from attending the tia orfrom
testifying inthis case. As fa as the Court is aware, Mr. Trump is under no legal obligation t be present or to
testify. Theplain has made clea tha she does ot intend o cal him as a witness. The decision whether to
attend or to testify i his lone to make. There is nothing forthe Cour 0 excuse.

Second, the Court notes but does not accept Mr. Trump's counsel's claims concerning alleged
burdens on the courthouse or the City were Mr. Trumpoatend or testify. Mr. Tramp is entited by law (0 the
protectionofthe United StatesSecret Service, whichhenow hasenjoyed as a ormer president for more than tro
years. Hehasaright o testify inthis case. Astwoulddoforanyperson with businessbefore the Court, heCourt
‘will do everything within its powero enable Mr. Trump to exercise tha right. Moreover, it i cntirly confident
tht the United Sates Marshals Service and the Cityof New York will do thir parts in sccuring that right o Mr
“Trump, just as they repeatedly have done inothercases involving security concerns.” Moreover, the Court notes
from Mr. Trumps campaign web site and media reports that he announced earlier this week tat he will speak at
campaign event in New Hampshire on April 27, 2023, th third day of the scheduled rial i this cas.” Ifthe

SecretServicecanprotect hima hat event,certainiythe SecretService, theMarshalsService and the CityofNew
York can sce to his security in his verysecure federal courthouse.

Finally, Mr. Trump hasbeenon noice oftheApril 25 ral date in tis case since on or about
February 7, 2023. Dk( 49, 1 1(c). There has been quite ample time within which to make whatever logistical
armangements should be made for his attendance, and certainly quit a bit more time than the five or six days.
between his recent indictmenton state criminalcharges and hisarraignmenton that indictment approximately one.
block from the locaton ofthe trial ofthis case.

“The question oftherequestedjury instruction is premature. Ms. Trumps ree(0attend,fo tetify,
both. Heis free also 0 do none of those things. Should he lect not appearor testify,his counsel may renew
the request. Tn the meantime, there shall be no eference by counsel for Me. Tramp in the presence ofthe jury
panel or the trial jury to Mr, Trump's alleged desie to (estify or to he burdens that any absence on hs part
allcgedly might spare, or might have spared, the Court of the CityofNew York

SO ORDERED.
Dated: April 20,2023

Towis A. Raps
United States District Judge

“This included, in the caseofthe City and the Stateof New York, providing scuriy or the recent
arestand arraignmentofMr. Trump,which occurred afer Mr. Trump issued aposton Truth Social

which he urged people to protest he amest nd to “tks our nation back.” Moggie Haberman, et
al, Trunp Claims His Arrest Is Imminent and Calis for Protests, Echoing Jan. 6, NY. TIMes,
ips: nyimescom 2023/03/18us/politiesArampndictmentarrestprotests hal.

tps:vw donaldjrump. coments lst visited Apr 20,2023).


