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IN THE SUPERIOR COURT OF FULTON COUNTY ot st
STATE OF GEORGIA

IN RE: SPECIAL PURPOSE ) Case No: 2022-EX-0000f4FILED IN OFFICE
‘GRAND JURY ) =

) 0) wg 20.05
) ‘Hearing Requested I Ml,
) TE

MOTION TO QUASH THE SPECIAL PURPOSE GRAND JURY REPORT. TO
PRECLUDE THE USEOF ANY EVIDENCE DERIVED THEREFROM, AND TO

'RECUSETHEFULTONCOUNTYDISTRICTATTORNEY'S OFFICE

Comes now, President Donald J. Trump, by and through undersigned counsel and files

this Motion to Quash the Special Purpose Grand JuryReportand Preclude any State prosecufing

‘agency from presenting or utilizing any evidence or testimony derived by the Special Purpose

Grand Jury (hereinafter “SPGJ”) in the above-referenced matter. Movant additionally requests

that the District Attorneys Office be disqualified from any further involvement in this matter.

‘This motion is based on the Fifth and Fourteenth Amendments to the United States Constitution

and Ga. Const. Art. I, § I, Paras. I and XVI, and all other applicable federal and state laws."

By agreement of the Fulton County Superior Court bench,Chief Judge Christopher

Brasher authorized the impanelingofthe special purpose grand jury, assigned its supervision to

Judge Robert McBurney (hereinafter “Supervising Judge”), and the SPGJ was subsequently

dissolved on January 9, 2023. Because this motion raisesissuesastothe governanceofthe SPGJ

and the proprietyof the Supervising Judge's conduct, Movant respectfully requests this motion

‘be heard by the judicial officer responsible for impaneling the SPGYJ, theChief Judge, ora duly

assigned Fulton County SuperiorCourt judge other than the Supervising Judge. Undersigned

Counsel requests a hearing on the matters set forth below.

! Hereinafter, said violations will collectively be referred to as “Fifth Amendment violations.”
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1 INTRODUCTION

On January 24, 2022, theChief Judge of the Fulton County Superior Court entered an

order approving the request made by the Fulton County District Attorneys Office (hereinafter

the “FCDA’s Office”) to impanel a special purpose grand jury pursuant to O.C.G.A. § 15-12-100

et. seq. Ex. 1. The orderofthe Court merely echoed the recitation ofneed outlined by the

FCDA’s Office in their letter to the Court which specified:

[A] special purpose grandjury [should] be impaneledfor the purposeof investigating

thefacts and circumstances relating directly or indirectly to possible attempts 10 disrupt the

lawful administrationof the 2020 elections in the StateofGeorgia. Ex. 2.

The letter informed the Court that this rarely used investigative body was necessary

because the FCDA’s Office anticipated that the investigation would be a lengthy, complex

process which a regular sitting grand jury wouldn't be able to complete in addition to their

regular duties. 1d. In the letter, the FCDA’s Office made it abundantly clear that they understood

that this SPGY would be without authority to return an indictment. Jd

“The laws that authorized this special purpose grand jury have existed in the Georgia Code:

since 1974 but have rarely been utilized and even more rarely litigated. The statutes themselves

are vague and have left much to interpretation; further, the case law regarding the process and

functionofthe special purpose grand jury is similarly scant, unclear and sometimes

contradictory. This is the framework within which the FCDA’s Office has chosen to undertake

this investigation of undoubtedly historic and national significance. This is the framework which

has been revealed through this process to be erroneous and, more importantly, unconstitutional.
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For approximately eight months, the SPGJ met at the directionofthe FCDA's Office.

Pursuantto the impaneling order, the Supervising Judge was tasked with overseeing and

assisting the SPGY as well as charging said grand jury and receiving its reports. Ex. 1. The SPGJ

considered evidence and heard from over 75 witnesses ll within the wallsofthe Fulton County

Justice Center. Ex. 3at 6 (special purpose grand jury heard testimony from 75 witnesses). Over

those eight months, movant President Donald J. Trump remained a non-witness as he was never

subpoenaed nor asked to testify. Throughout the investigation, the elected District Attomey of

Fulton County Fani Willis (hereinafter referred to as “FCDA”) was the “very public faceof this

investigation” and routinely sat for interviews with various media outlets regarding the matter.

Ex.4at3, see also Ex. 5

‘The Supervising Judge dissolved the SPGJ on January 9, 2023. Ex. 6. In his order of

dissolution, the Supervising Judge, recognizing that the next stepsofthis process were unclear,

invited briefing from the FCDA’s Office and the media (notably excluding any other parties

including witnesses and targets), and set 2hearing on the issueofpublication. Ex. 3at 2. While

stating the statute directed him to release the report, the Supervising Judge cited due process

concerns in ultimately ruling that only a small portionofthe report would become public at that

time. Ex. 7 at 5 (“[TJhe consequenceof these due process deficiencies is not that the special

purpose grand jury's final report is forever suppressed or that ts recommendations for or against

indictment are in any way flawed or suspect. Rather, the consequence is that those

recommendations are for the District Attorney's eyes only for now. Fundamental fairmess

requires this[.]").

However, on February 21, 2023, in contraventionofthe orderofthe Supervising Judge,

the nation was given a view inside the SPGJ process when, in bizarre tumofevents, the SPY
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foreperson engaged in a media tour where she shared the specifics ofher experience publicly.”

Ex. 8. The foreperson’s public comments reveal that both the procedures set forth for the SPGJ,

as well as the applicationofthose procedures by the Supervising Judge and the FCDA’s Office,

failed to protect the most basic procedural and substantive constitutional rightsofall individuals

discussed by this investigative body. Compounding the harm inflicted by the foreperson’s public:

‘comments, the Supervising Judge then gave numerous media interviews despite stil presiding

over this pending matter. Ex. 9.

“This motion addresses the following issues which violate the principlesoffundamental

faimess and due process: (1) the unconstitutionalityof the special purpose grand jury statutes as

set forth in O.C.GiA. § 15-12-10 et. seq. both facially and as applied in this case, (2)the

existing, actual conflict suffered by the FCDA's Office (specifically the FCDA) which has been

exacerbated by instances of forensic misconduct and improper extrajudicial activity such that the

FCDA’s Office must be disqualified from this mater, (3) the unconstitutional taint infecting the

‘grand jury proceeding and the corresponding taint on the potential grand jury (and petit jury)

pool, and (4) the unconstitutional taint inflicted on the grand jury proceedings and potential

grand jury (and petit jury) pool by the in-court as well as the extrajudicial statements made by

the Supervising Judge.

First, the special purpose grand jury statutes are unconstitutionally vague, resulting in

disparate application. The statutes are silent as to key powers and dutiesofthe grand jury, and

they do not prescribe what shall be included in the report, nor do they specify how orif it should

Tommisa adrvesolomon B.S,
* The conceptoffundamental faimess is “essential to the very conceptofjustice,” and is the
comerstoneofdue process. Lisenba v. California, 314 U.S. 219 (1941).

8



be disseminated. The failures in the statutory framework directly impact the fundamental faimess

ofthe proceedings and violate the due process rightsofthe individuals involved.

Second, the Supervising Judge applied the statutes in a way that violated the due process

rightsofthe individuals involved when he held, contrary to Georgia precedent, that this SPGJ

was a criminal grand jury. That determination had a negative ripple effect on the constitutional

integrityof the entire process as it permittedthe compulsion of testimony from out-of-state

witnesses and impacted the application of core constitutional privileges such as the Fifth

Amendment and sovereign immunity.

‘Third, the Supervising Judge improperly disqualified the FCDA’Office from

investigating a singular target when it was instead required to exclude theFCDA’sOffice from

the entire investigation. The resulting prejudicial taint cannot be excised from the resultsofthe

investigation or any future prosecution by the FCDA’s Office. Additionally, the FCDA’s media

interviews violate prosecutorial standards and constitute forensic misconduct, and her social

‘media activity creates the appearance of impropriety compounding the necessity for

disqualification.

Fourth, the foreperson’s and grand jurors’ comments illuminate the lackofproper

instruction and supervision over the grand jury relating to clear evidentiary matters which

violates the notionsoffundamental faimess and due process. The resultsofthe investigation

cannot be relied upon and, therefore, must be suppressed given the constitutional violations. The

foreperson’s public comments in andofthemselves likewise violate notionsoffundamental

faimess and due process and taint any future grand jury pool.
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Finally, the Supervising Judges improper conduct tainted the proceeding and similarly

violated notionsoffundamental fairess and due process. The Supervising Judge made

inappropriate and prejudicial comments relating to the conduct under investigation as well as

potential witnesses’ invocationof the Fifth Amendment. He improperly applied the law and

subsequently denied appellate review while knowing his application of the law in that manner

had vast implications on the constitutionalityofthe investigation. Hisnexusto certain aspects of

the SPGJ and subsequent draftingofthe report, in combination with his prior rulings, necessitate

review by theChief Judge of the Fulton County Superior Court.

Accordingly, President Donald J. Trump hereby moves to quash the SPGJ's report and

preclude the use ofany evidence derived therefrom, as it was conducted under an

unconstitutional statute, through an illegal and unconstitutional process, and by adisqualified

District Attorney's Office who violated prosecutorial standards and acted with disregard for the

‘gravityofthe circumstances and the constitutional rightsofthose involved. Movant further

requests that this Court disqualify the FCDA from any further proceedings in this mater,

including any indictments and/or prosecutions, as her disqualifying conflict already found by the

Supervising Judge commanded and commands this result.

I. STANDING

Although Movant, President Donald J. Trump, was not a witness who appeared before

the SPGJ, his constitutional rights are clearly implicated in this matter. Georgia jurisprudence

broadly recognizes standingof non-parties whose rights have or may be infringed upon by the

illegal acts of the State or unconstitutional statutes to challenge the same: “(I]t has been

recognized that the only prerequisite to attacking the constitutionalityofa statute is a showing

that itis hurtful to the attacker.” Bo Fancy Prods. V. Rabun Cty. Bd. OfComm'rs, 267 Ga. 341,
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344 (1996) (quoting Stewart v. Davidson, 218 Ga. 760, 764 (1963). “In orderto challenge a

statute or an administrative action taken pursuant toa statute, the plaintiff must normally show

hat it has interests or rights which are or will be affected by the statute or the action.” Atlanta.

Taxicab Co. Owners Ass'n . CityofAtlanta, 281 Ga. 342, 345 (2006) (quoting Preservation

Alliance ofSavannah v. Norfolk Southern Corp., 202 Ga. App. 116, 117 (1991) (emphasis

added). Additionally, under Georgia law, parties impacted by grand jury reports have standing

to challenge the release of those reports. See In re Floyd CountyGrandJury Presentmentfor

May Term 1996,225 Ga. App. 705 (1997) (Attomey General entitled to expungement of grand

Jury report); In re July-August, 2003 CountyGrand Jury, 265 Ga. App. 870 (2004) (DeKalb

County CEO entitled to expungement ofultra vires portionsofreport); Kelley v. Tanksley, 105

Ga. App. 65 (1961) (Solicitor entitled to partial expungementofreport which by implication and

innuendo accused him of malpractice).

President Trump was inexiricably intertwined with this investigation since its inception.

“The efforts under investigation squarely relate to his bid fora second term as Presidentofthe

United States. The investigation began as a result of conference call amongst numerous parties

including Secretary of State Raffensperger and President Trump,andthe callwas the first piece:

ofevidence reviewed by the SPGJ.* President Trump was mentioned in every news report and

virtually every filing related to this matter and has remained acentral figure, both in public

‘perception and the court record, throughout this investigation. Each time the FCDA and

“See The Fulton County District Attorney ’s Letter, NeW YORK TIMES (Feb. 20, 2021),
hitpsi/www. nytimes.com interactive/202 02/ Ofus/politics/lefters-to-georgia-ofTicials-from-
fulton-district-atoreyhtm;See also, Ex. 8 at No. 2.
See Docket, Fulton County Clerk Superior & Magistrate Courts,

hitp//swww.fultonclerk org/DocumentCenter/Tndex/947GridorderBy=LastModifiedDate-desc.
(last visited Mar. 17,2023).
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Supervising Judge subpoenaed an out-of-state witness, President Trump or the Trump Campaign

was mentioned in the languageofthe certificateofneed as wel as the order compelling that

witness's testimony; the same was true for most motions filed in the matter. Id.

Furthermore, the FCDA has spoken to the media nearly forty times regarding this

investigation and each news report references President Trump. Ex. 5. In interviews, the FCDA

directly responded when asked about President Trump and personallyreferredto him by name.

1d. at No. 20. On multiple occasions, she discussed subpoenaing President Trump and intimated

he was the targetofthe investigation. See Ex. 5. In response to the question of whether President

Tramp would be subpoenaed, FCDA responded, “itis foreseeable thatI would subpoena the

targetof this investigation... Atarget” Id. at No. 27. Even when not referring to him by name,

she implied she was speaking about President Trump. d. at No. 7 (“Nobody is above the

Iaw...”); Id. at No. 25 (“It’s not much consequence wha ttle they wore....”); Id. at No. 22

(“Everybody is equal before the law no matter what position they hold, no matter how much

wealth...”); dat No. 25 (“I'm not taking on a former president. We're not adversaries. don’t

Know him personally. He does not know me personally.”). In her first interview live on national

television, FCDA opined about President Trump's mens rea during his call with Secretary of

State Brad Raffensperger. ©

“When any prosecutor throughout this country is interviewing people trying to determine ifa
crime was committed, and if they understood what they were doing, the mens reas always
important. So you look at facts to see, ‘did they really have intent?” [or] ‘did they really
understand what they were doing? Detailed facts become important ike, asking fora specific
‘number and then going back to investigate and understand that that number is just one more than
the number that is needed. It et’s you know that someone had a clear mind. They understood
what they were doing, and so when you are pursuing the investigation, facts like that that may
not seem so important, become very important” Ex. 5 at No. 4.
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The foreperson of the SPGJ likewise spoke freely (and directly) about President Trump in

eachofher interviews:

Twill tell you that it was a process where we heard his namea lot. We definitely heard a
lot about former President Trump, and we definitely discussed him a lot in the room.
And I will say that when this list comes out... thereare no major plot twists waiting for
you... We heard a lotofrecordings of President Trump on the phone... Its amazing how
‘many hours of footage you can findofthat man on the phone... I could see how getting
the former president to talk to us would have been a year in negotiation by itself...'d be
fascinated by what he [Trump] said, but do you think he would come in and say anything
‘groundbreaking or justthe same kinda thing we've heard?

Ex. 8atNos.3,4,5.

The investigation began as a resultofthe phone call between Secretary of State

Raffensperger, President Trump, and others, but came to encompass a varietyofactions related

to President Trump's candidacy in the 2020 Election. He was mentioned in nearly every

interview given by the FCDA as well as the foreperson, and President Trump himselfor the 2020

Election was referenced in virtually every court filing. In short, President Trump's rights have

been implicated pursuant to the Fifth and Fourteenth Amendments to the United States

Constitution as well as Ga. Const. Art. I, § 1, Paras. I and XVI and, therefore, he has standing to

‘make these constitutional, legal, and procedural challenges.

II. THE GEORGIA STATUTES AUTHORIZING THE USE OF A SPECIAL
PURPOSE GRAND JURY ARE UNCONSTITUTIONAL,

‘The Georgia legislature enacted the special purpose grand jury statutes in 1974. See

0.C.G.A. § 15-12-10 et. seq. These statutes authorizethecreationof a county-wide special

purpose grand jury for the purpose of investigating any alleged violationofthe lawsofthis state
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orany other matter subject to investigation by grand juries, and the statutes grant special purpose

grand juries compulsory subpoena power.” Additionally, 0.C.G.A. § 15-12-101 states in part:

Once impaneled, thechiefjudge shall assign a superior court judgeto supervise and
assist the special grand jury in carrying out its investigation and duties. The judge so
assigned shall charge the special grand jury as to its powers and duties and shall require
periodic reportsofthe special grand jury's progress, as well as a final report. When the
judge assigned to a special grand jury decides that the special grand jury's investigation
has been completed or on the issuance ofa report by the special grand juryofthe matter
investigated by it reporting that the investigation has been completed, the judge so
assigned shall recommendtothe chiefjudge that the special grand jury be dissolved.

In practice, these statutes have been infrequently utilized. In those rare cases where they.

are invoked, special purpose grand juries typically investigate governmental entities and/or

employees and issue diverse reports contemplating a wide rangeoflegal options including both

criminal and non-criminal, legislative, administrative, or governmental recommendations Since:

7 “While conducting any investigation authorized by this part, investigative grand juries may
compel evidence and subpoena witnesses; may inspect records, documents, correspondence, and
booksof any department, agency, board, bureau, commission, institution, or authorityofthe sate.
orany ofits political subdivisions; and may require the productionofrecords, documents,
cormespondence, and booksofany person, firm, or corporation which relate directly or indirectly
10 the subjectof the investigation being conducted by the investigative grand jury.” 0.C.G.A. §
15-12-10.
# Special Purpose Grand Jury Final Report, CHAMPION NEWSPAPER (August 21, 2013), Civil
Action No. 13CV1024, https://thechampionnewspaper.com/swp-
content/uploads/2013/08/000SpecialPurposeGrandJuryFinalReportpdf(DeKalb County SPI
investigated allegationsofpublic corruption surrounding the awarding of contracts within the
‘Watershed Management Department); Cobb County, Ga., Laptop Plan to Be Probed by Grand.
Jury, MACDAILYNEWS (October 10, 2005), Civil Action No. 0-1-8242,
hitps://wwi.edweek org/policy-politics/cabb-county-ga-laptop-plan-to-be-probed-by-grand-
jury/2005/10 (Cobb County SPGY investigated alleged bias and deception in the bidding of a
computer laptop program); State v. Lampl, 296 Ga. 892 (2015) (Clayton County SPGJ
investigating public corruption and various crimes allegedly committed by currently or
previously elected county officials and county employees); Kenerly v. State, 311 Ga. App. 190
(2011) (Gwinnett SPGJ investigating suspected criminal activity surrounding the acquisition of
real property at fraudulently inflated prices).
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their enactment, no appellate court has examined the constitutionalityofthe special purpose

‘grand jury statutes.

A. The Statutes Are Unconstitutional Due to Vagueness.

Its well-established that “a law fails to meet the requirementsof the Due Process Clause

ifitis 50 vague and standardless that it leaves the public uncertain as to the conduct it prohibits

or leaves judges and jurors free to decide, without any legally fixed standards, what is prohibited

and what is not in each particular case.” Giaccio v. Pennsylvania, 382 U.S. 399, 403 (1966)

(Citing Lanzetta v. New Jersey, 306 U.S. 451 (1939). In Giaccio, the Supreme Court reviewed a

Pennsylvania statute that governed the procedure by which jurors determined court costs to be.

paid by an acquitted defendant. See 382 U.S. at 401. The Court held that “the law mustbe one

that carries an understandable meaning with legal standards that courts must enforce.” Id. at 403.

Accordingly, the Court found the statute unconstitutionally vague because it invited arbitrary

enforcement. Jd. (statue allowed jurors to “make determinationsofthe crucial issue upon their

own notionsofwhat the law should be insteadofwhat it is.”). Similarly, in JekyllIsland State

Park Civic Auth. v. Jekyll Island Citizens Ass'n. 266 Ga. 152 (1996), the Georgia Supreme

Court held that a portionof acivil statute was unconstitutional because it was vague and

indefinite as it contained “insufficient objective standards and guidelines to met the

requirements of Due Process.” Jekyll Island, 266 Ga. at 153.

The statutes governing the special purpose grand jury, O.C.G.A. § 15-12-100, et. seq, are:

so standardless that they have invited arbitrary, amorphous enforcement by the FCDA’s Office

and the Supervising Judge. First, they fail to specify whether a SPGY is a criminal or civil

proceeding (or whether a SPGJ can be eirher depending on its scope and purpose). Second, the

statutes lack specificity as to the form and substanceofthe report, the rightsof individuals
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named in the report, and the publicationofthe SPGJ's final report. Third, they fal to identify

with adequate specificity the roles and responsibilities ofthe Supervising Judge versus the body

requesting the investigation, here the FCDA.

“The central constitutional concern at issu here is the conflicting interpretationofthe

statute- whether the SPGJ is a criminal or civil investigative body. This issue has been argued

and repeated by numerous parties during the course of this proceeding with inconsistent and/or

unsupported holdings by the Supervising Judge as well as courts in other jurisdictions. The fact

that such a foundational aspectofthis procedure is unclear under the law is definitive evidence

that the statutes are overly vague and unconstitutional on their face.

Even though the Supervising Judge declared that this SPGJ was a criminal investigative

grand jury, he offered no basis for this conclusion other than asserting that the impaneling order

and scopeofthe investigation determined the natureofthe grand jury proceeding? There is no

Georgia authority that supports the Supervising Judge's theory that the stated purposeofthe

investigation determines the nature ofthe body. The decision as to whether the SPGJ is a civil or

criminal body isofthe utmost significance, as it impacts whether the SPGJ can compel the

attendance of out-of-state witnesses, what (ifany) inferences can be made upon assertions of

privilege, the applicabilityofsovereign immunity, and more. On these issues, the statutes are

silent which renders them unconstitutionally vague.

? “lis purpose is unquestionably and exclusively to conduct a criminal investigation; its
‘convening was sought by the elected official who investigates, lodges, and prosecutes criminal
charges in this Circuit, its convening Order specifies its purpose as the investigationofpossible.
criminal activities; and is final output is a report recommending whether criminal charges
should be brought” Ex. 10 at 4.
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‘The issue of whether the SPGJ is a civil or criminal proceeding came to have,

constitutional implications when the FCDA’s office sought to compel the attendanceofout-of-

state witnesses. Civil and criminal compulsory powers differ greatly, and the FCDA compelled

testimony from out-of-state witnesses utilizing criminal compulsory power via the Uniform Act

to Secure the AttendanceofWitnesses from Without a State (hereinafter “Uniform Act”),

O.C.G.A. § 24-13-90 et. seq., which can only be utilized in criminal proceedings. Indeed, in the

Material Witness Certificates, the Supervising Judge noted the power to compel witnesses from

outside the state was predicated upon his ruling that the SPGJ was criminal. See, e.g., August 25,

2022 Ex Parte Order of the Court, CertificateofMaterial Witness - Mark Randall Meadows

(Further, the authority for a special purpose grand jury to conducta criminal investigation has

been upheld by the Supreme Courtof Georgia. See State v. Lampl, 296 Ga. 892 (2015).

Accordingly, the provisionsof the Uniform Act to Secure the Attendance of Witnesses from

‘Without the State apply pursuant to § O.C.G.A. 24-13-92 et. 5eq.”). Over the course ofthe SPC)

investigation, 19 orders were entered to compel witnesses to appear pursuant to § 24-13-90. This

led toa host of litigation across the country where foreign courts were forced to grapple with the

novel question of whether the Georgia SPGJ proceeding is criminal in nature such that citizens

must travel to Georgiato provide testimony before this investigative body.”

For example, one witness, Jacki Pick Deason, raised the issue in Texas, where Judge

‘Yeary with the Texas Court of Criminal Appeals provided relevant analysis in dissenting

opinion." Judge Yeary, joined by three other Texas Courtof Appeals judges, reasoned that the

1° For example, see Jn Re Jacki L. Pick, WR-94, 066-01 (Tex. App. 2022).
1 In Re Jacki L. Pick, WR-94, 066-01 (Tex. App. 2022) (Yeary, J. dissenting). The majority
opinion did not address the applicability ofthe Uniform Act to the SPG because the subpoena at
issue was moot.
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subpoena which soughtto compel the appearance of Deason in the SPGI was void because,

although Texas has adopted the Uniform Act, it only applies “when the proceedings to be

attended are ‘criminal’ in nature, or where they are conducted by an actual ‘grand jury.” Id at 3.

‘The Texas Court further interpreted Georgia case law, finding that the SPGJ “at least according

10 present interpretations of the law from that state’s own courts, conducts only civil

investigations and may not itselfpresent an indictment or initiate 2 criminal prosecution” Id

‘The statutes’ vagueness as to whether this is a criminal or civil body has similarly caused

problems for witnesses claiming sovereign immunity. Specifically, United States Senator

Lindsey Graham'? and Georgia Governor Brian Kemp both raised sovereign immunity claims in

responseto their subpoenas to testify. See Ex. 11; see also August 17, 2022 Motion to Quash

Subpoena Issued to Governor Brian P. Kemp. Counsel for Governor Kemp argued that he could

not be compelled to testifybeforethe civil SPGI because he was protectedfrom the subpoena by

Sovereign immunity. fd. While the Supervising Judge agreed that sovereign immunity would

‘apply toa civil special purpose grand jury, he denied the motion and held that the SPGY is a

criminal investigative grand jury. Ex. 10 at 5 (“Put simply, there is nothing about his special

purpose grand jury that involved or implicates civil practice.”). As explained below, see infra

Section I1I(B)(), this ruling was contrary to established Georgia precedent, but the fact that the

issue was raised by multiple witnesses points to the lackofstatutory clarity on the subject.

‘The Supervising Judge's unilateral decision to declare the SPGJ a criminal body (despite

its inability to indict and Georgia precedent to the contrary) created a litanyofconstitutional

2 Inre Graham, 2022 U.S. Dist. LEXIS 194033 (N. Dist. Ga) (2022) (Civil Action No. 1:22-cv-
03027-LMM).
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violations for the witnesses called beforeit However, because the statutes are devoid of any

language that may guide a court in interpreting its meaning, its use, and its application to real-life

proceedings, such adetermination is arbitrary. The statutes are so vague that they lack the

“objective standards and guidelines to meet the requirementof due process.” Jekyll Isle, 256 Ga.

at 153. This double-bind cannot stand, as the distinction between criminal and civil has pertinent

implications on the permissible testimony and evidence which may come before this, and any

other, SPG bods.

il. The Statutes are Vague as o the Contents and Releaseof the Repor(s)

Pursuant to a majority voteofthe Fulton County Superior Court bench, the SPGJ was

dissolved on January 9, 2023. Ex. 6. In the order of dissolution, the Supervising Judge,

recognizing that the next stepsofthis process were unclear, invited briefing from the FCDA’S

Office and the media (notably excluding any other parties including witnesses as well as targets),

and set hearing on the issueof publication. 1d. at 2. While stating the statute clearly directed

him to release the report, the Supervising Judge cited due process concerns in ultimately ruling

that only a smal portionof the report should be made public. The parties raised issuesasto

whether the report was acourt record under Rule 21, whether it was a general presentment under

13 The Supervising Judge insulated himself from appellate review of this critical and otherwise-
unreviewable issue by denying a certificateof immediate review. See Ex. 10 FN 8 (“The Court
also declines to issue a certificate of immediate reviewof this decision because it is clear that
sovereign immunity does not apply to criminal matters. See Rivera v. Washington, 298 Ga. 770,
777 (2016) (recommending issuance ofcertificate of immediate review when resolution of
immunity issue s not clear).”)

Ex. 7 at4 (“[TJhus, facially, the final report shouldbepublished in foto pursuant to O.C.G.A §
15-12-80.7); d. at 5 (“[T]he consequenceofthese due process deficiencies is not that the special
purpose grand jury's final report is forever suppressed or that ts recommendation for or against
indictment are in any way flawed or suspect. Rather, the consequence is that those
recommendations are for the District Attorney's eyes only for now. Fundamental faimess
requires this[.]").
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O.C.G.A. § 15-12-80, and whether a balancing test is required when rendering a decision

regarding publication based upon the due process rightsof the named individuals. d.; see also,

Ex. 3. Unfortunately, the issueof publicly releasing the special grand jury's final report was also

not contemplated by the statute. O.C.G.A. § 15-12-100 et. seq. Now, posed with sucha question,

the Supervising Judge was loft to make his own decisions, create his own standards and, thus,

carve out an entirely unique scopeofthe SPGJ which may or may not have been originally

intended by the Georgia legislature.

Upon further analysis, the special purpose grand jury statutes fel to address any aspect of

the report; they are completely silent other than to say the Supervising Judge “shall require

periodic reportsofthe special grand jury's progress as well as a final report.” O.C.G.A. § 15-12-

1012). The statutes do not specify whether the reports should be oral or written, nordo they

prescribe whether the reports should include substantive information such as summaries of

evidence or formal recommendations. Id. Assuming arguendo the report is to be written, the

statutes are silent as to whether the SPGJ writes the report alone or with the assistanceofether

the Supervising Judge or the body requesting the investigation, here the FCDA. Id.

Relevant to the due process rightsofall those who may be mentioned in the report, the

statutes are silent as to its public release. Jd. It is unclear whether the report is a court record or

whether it belongs to and remains in the handsof the body that requested the investigation as the

Supervising Judge has held. Id.; see also Ex. 7. Ifthe reportisto be made public, the statutes fail

to specify who shall make that determination or how such publishing may occur, especially since

the statutes are further silent as to whether the report is considered a general presentment such

that O.C.G.A § 15-12-80 applies. Jd Finally, the statutes fail to describe how or whether those
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individuals named in the report may be offered an opportunity to review the report or otherwise:

challenge its release given the necessary implicationoftheir du process rights. Id

Given this lack of specificity, courts fail to interpret and apply the statutes in a uniform

manner across jurisdictions. As such, the statutes violate the principlesoffundamental faimess

‘and are unconstitutionally vague.

B. The Statutes are Unconstitutional As Applied to This SPJ.

‘The Georgia special purpose grand jury statutes have been applied to this matter through

an unconstitutional framework with litle regard to the illegal consequences that resulted in

prejudicing and violating the rightsofall parties impacted by the investigation. As stated above,

the Supervising Judge, along with the FCDA’s Office, has operated under the assumption that,

although baseless and contrary to established precedent, the SPGY is a criminal investigative

body. As the SPGJ is a civil investigative body pursuant to Georgia case law, this

‘mischaracterization of its fundamental character resulted in a cascade ofunconstitutional

consequences. For example, the SPGJ was permitted to compel the attendance and testimony of

out-of-state witnesses as well as the testimonyofwitnesses asserting valid claimsofsovereign

immunity. Even if, as the Supervising Judge declared, this SPGJ was somehow criminal, it was

still unconstitutionally administered because the FCDA improperly and arbitrarily assigned

“target” labels, compelled those “targets” to appear, and the grand jurors drew adverse inferences

from witnesses’ Fifth Amendment assertions. In both civil and criminal interpretations, the

substantive due process rightsofall parties impacted by the investigation have been violated.

‘The unconstitutional administration of this SPG violated all notionsoffundamental faimess;

witnesses could not depend on the proper application ofthe law by the Supervising Judge, nor

could they rely on statements from the FCDA in assessing how to adequately protect their rights.
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i. The Supervising Judge Improperly Designated the SPGY as a Criminal Investigative:
Body When Case Law Mandates itis Civ

‘The only two cases in Georgia jurisprudence that touch upon the nature of a special

purpose grand jury clarify that itis acivil, nota criminal, body. See State v. Bartel, 223 Ga. App.

696 (1996); see also Kenerlyv. Stare, 311 Ga. App. 190 (2011). This issue was first raised before:

the Supervising Judge when counsel for Governor Kemp argued the sovereign immunity

prevented the SPGJ from compelling his testimony. See Ex. 11; see also August 17, 2022 Motion

to Quash Subpoena Issued to Governor Brian P. Kemp. The Supervising Judge agreed that acivil

SPGI could not compel such testimony from the Governor. Ex. 11 at 31 (“And that's your

argument that, look, this special purpose grand jury is actually acivil thing. And if you're right,

civil, I agree, sovereign immunity. don't see any waiver anywhere.”). In denying Govemor

Kemp's Motion, the Supervising Judge ruled (for the first ime in this investigation) that the

SPGY was a criminal investigative grand jury a ruling contrary to established Georgia

precedent. Ex. 10. This ruling created aripple effectofconstitutional violations which implicated

the due process rights of the Movant and other pasties subpoenaed by this body.

In coming to this decision, the Supervising Judge drew misplaced conclusions as to the

relevant case law. Specifically, he reasoned that the special purpose grand jury in State v. Bartel,

223 Ga. App. 696 (1996), was deemed a civil investigative body because itwas “convened to

conducta civil investigation.” Ex. 10 at 4. In other words, that the stated purpose for impaneling

an investigative body determines whether tis a criminal or civil matter not is inherent powers.
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Id. The reasoning employed by the Supervising Judge was not derived from anything the Bartel

Court held nor can it be traced to any other case.

Georgia precedent applies a different standard. The Georgia Courtof Appeals in Kenerly

v. State, 311 Ga. App. 190 (2011), interpretedBartelas “concluding that special purpose grand

juries conduct only civil investigations.” Kenerly at 194 (citing Bartel, 223 Ga. App. at 699)

(emphasis added). Moreover, the Kenerly cout relied on the stated powersofthe body, rather

than the body's purpose, as the Court did here, to interpret the boundariesofthe SPGJ under the

relevant statutes." Kenerly, 311 Ga. App. at 194 (finding that a special purpose grand jury does

not have the power to indict: “[BJecause the powers and duties ofa special grand jury are

specifically provided for, the powers granted to regular grand juries, including the powerto

indict, do not apply.”),

‘Counsel for Governor Kemp correctly argued that, “Bartel Held that special purpose

‘grand juries conduct only civil investigations.” See Ex. 11; see also August 17, 2022 Motionto

‘Quash Subpoena Issued to Governor Brian P. Kemp. In his Order denying their Motion, the

Supervising Judge never addressed the fact that counsels argumentwas a direct quote from

binding Georgia precedent but, instead, stated counsel's “claim” was “unfounded.” Ex. 10 FN 4,

‘The Supervising Judge did not just fai to distinguish the Kenerdy case - he completely refused to

5 In Bartel, the Georgia Court of Appeals held that the oath required for witnesses testifying
before a criminal grand jury was “irrelevant” ina civil grand jury proceeding. It was unclear
whether the grand jury was impaneled pursuant to the special purpose grand jury statute, the
grand jury statutes relating to civil investigations, or both, but the Court held that the result
‘would be the same because they are all civil investigations. The Court noted that it defies logic to
require the oath applicable for criminal grand juries to be administered in civil investigations
‘where “there obviously is not and cannot be ‘any indictment or special presentment’ or any
individual charged with a particular criminal offense.”
1 See also In re Gwinnett County Grand Jury, 284 Ga. 510, 512 (2008) (distinguishing between
the “criminal accusatory and civil investigative roles” of grand juries).
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acknowledge or address it. Ex. 10. While utterly ignoring binding precedent, the Supervising

Judge then denied appellate review despite the fact that his ruling affected the constitutional

integrityof the investigation moving forward. Ex. 10 EN 8 (“The Court also declines to issue a

certificateof immediate reviewofthis decision because itis clear that sovereign immunity does

not apply to criminal matters. See Rivera v. Washington, 298 Ga. 770, 777 (2016)

(recommending issuance ofcertificate of immediate review when resolutionof immunity issue is

not clear).”).

As stated previously, the Supervising Judge concluded the SPGJ was criminal because it

‘was impaneled to investigate whether certain activity constituted a crime under Georgia law. Ex.

10. In 50 doing, he ignored the fact that most special purpose grand juries are impaneled to do

just that~ investigate certain questionable activity, oftentimes public malfeasance, where it is

unclearon its face whether the activity is criminal.” If there was such athingas a criminal

special purpose grand jury, the Courtof Appeals would have said so in Kenerly. Kenerly, 311

Ga. App. 190. Instead, it affirmed that special purpose grand jury investigations into possible.

criminal activity are still civil in nature. Jd. at 194.TheKenerly special purpose grand jury was

impaneled for the purpose of investigating suspected criminal activity surrounding the

acquisition ofreal property at fraudulently inflated prices, and Gwinnett County Commissioner,

Kevin Kenerly, was subsequently criminally indicted for his role in those deals."® In affirming.

V See infra FN 6.
8 Special grandjury 10 look at Gwinnett landpurchases, ATLANTA JOURNAL-CONSTITUTION,
(Sep. 25, 2009), https://www.ajc.com/news/local/special-grand-jury-look-gwinnett-land-
purchases/Yf5VPyqKTWSSFBMOUVsdWM/ (District Attorney Danny Porte stated: “I tink
the grand jury, as a group ofcitizens, needs to look at these expenditures of county money and
ry to determineifthere’sanythingcriminal...If there is, it needs to be prosecuted.”);
Grandjury on Gwinnett land to wrap up work, ASSOCIATED PRESS, (Oc. 4,
2010), https://accesswdun.com/prin/2010/10/232745 (investigating allegation that county
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the civil natureofthat grand jury proceeding, the Kenerly Court implicitly rejected the notion

that a special purpose grand jury is criminal if investigating potential criminal activity. Ye, this

‘was the sole basis cited by the Supervising Judge in declaring this SPG to be criminal. Ex. 10.

In fact, Kenerly is the only SPGJ case which provides substantive guidance on statutory

interpretation, and the CourtofAppeals in that case thoughtfully delineated its useof “the

venerable principle of the maxim expressunfucit cessare tacitum” to “assume deliberate

‘omission of actions not listed in a statute and not otherwise addressed elsewhere.” (Emphasis

included) Kenerly, 311 Ga. App. at 193. See also Hinton v. State, 224 Ga. App. 49, 50 (1996).

‘The Supreme CourtofGeorgia and other Georgia courts have also applied this method of

statutory interpretation. See Hinton v. State, 224 Ga. App. 49, 50 (1996); Chase v. Sate, 285 Ga.

693, 695-96 (2009); Battallia v. Cityof Columbus, 199 Ga. App. 897, 898 (1991). Thus, the

Supervising Judge's decision that the SPGI is a criminal body is affirmatively refuted by binding

Georgia precedent, This erroneous decision had vast constitutional and procedural implications,

and the resulting taint invalidates the constitutional and validityofthe entire proceeding.

ii. The SPGJ Improperly Compelled the Appearance and TestimonyofOut-of-State
Witnesses.

‘The Uniform Act cannot be used to compel the attendance ofa witness from outside the

state ina civil proceeding as discussed above, see supra Section II(A)(). Thus, this SPGI

illegally compelled the attendance and testimonyofnumerous witnesses from outside the State

commissioner pushed the Commission to purchase property for $7m more than it was valued at
two years earlier due to his friendship with landowner).
19 Additionally, other SPGY's investigating potential criminal activity were filed as civil actions.
See Dekalb County Civil Case No. 13CV1024 (SPGJ investigated allegations of public
corruption within the Watershed Management Department); Cobb County Civil Case No. 05-1-
8242 (SPGI investigated alleged bias and deception in the bidding ofacomputer laptop

program). *
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ofGeorgia. Due to the substantial numberofwitnesses compelled to testify under the Uniform

Act, their testimony is inexorably intertwined with the conclusionsof the SPGJ, and there is no

way to extricate the taint that this improperly compelled testimony caused.

In addition to improperly compelling testimony from out-of-state witnesses, the SPGJ

improperly compelled testimony from Governor Kemp despite his valid assertionofsovereign

immunity. Sovereign immunity is a constitutional doctrine. Ga. Const. art. 1§ 2, Para. IX(e). As

explained, see supra Section HI(A)(1), the doctrineofsovereign immunity was overcome by the

Judge's decision to classify the SPGJ as a criminal investigative body in contradiction to binding

Georgia precedent.

In declaring this was a criminal SPGJ, the Supervising Judge improperly and

unconstitutionally imbued the SPGJ with powers it did not, in fact, have. The testimony illegally

obtained by the SPG violates notionsoffundamental faimess and the due process rights of

Movant as well as other partes investigated by the SPGJ. This pervasive taint which

impermissibly corrupted the investigation can only be remedied by quashing the report and

precluding the useofal illegally obtained evidence.

C. The Statutes Were Unconstitutionally Applied to this SPGYif Classified as
Criminal.

Even if, as the Supervising Judge concluded, the SPGY was somehow criminal, it was still

unconstitutional interpreted and applied. All notions of fundamental faimess were violated by

the FCDA’s arbitrary assignmentof“target” statuses and the adverse inferences the SPGJ drew

from witnesses’ Fifth Amendment assertions.
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i. TheFCDA’sArbitraryUseand SubsequentAbandonmentof“Target”
‘Statuses Violated Principles of Fundamental Faimess.

Early on in the investigation, the FCDA sent target letters to a groupofwitnesses

affirmatively assigning them “target” status. Generally, a “target” is a definition given by the

DepartmentofJustice to an individual contemplated for prosecution: “[a] ‘target’ is a person as

to whom the prosecutor or the grand jury has substantial evidence linking him orher to the

commission ofa crime and who, in the judgmentofthe prosecutor, is a putative defendant.” See

United States Attorneys Manual (“USAM”) 9-11.151. The label ofa target within the federal

criminal justice system carries with it both weight as wel as presumptive rights. USAM 9-

11.150 (subpoenaing targetsofgrand jury investigation "may carry the appearance of

unfairness"); and USAM 9-11.154 (when target of grand recount jury investigation informs

‘government that they plan to invoke their fifth amendment privilege in grand jury, they should

ordinarily be excused from appearing). There is no identifiable Georgia law or any other

authority that defines a target of an investigation and what that might mean or entail within State

proceedings.

As evidenced in the public motions and subsequent hearings held before the Supervising

Judge, while the FCDA’s Office might have assigned “target” status to a number ofindividuals

whom they sought to subpoena, they offered no parallel rightsorprotectionsto those same

individuals as would be expected in a constitutionally-sound investigative process (as is done at

the federal level). See Ex. 12. In fact, neither the Court nor the FCDA’s Office appearedtotreat

those deemed targets any differently than any other witness who was subpoenaed to testify. Id

“This raises the question ofwhat constitutional protections a target should have in a

criminal special purpose grand jury (which has never before been addressed under Georgia law).
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Georgia law and the Georgia Constitution prohibit the appearance before a regular grand jury of

a witness named in a proposed charging instrument. See State v. Lampl, 296 Ga. 892 (2015)

(grand juries are prohibited from compelling the appearance ofawitness who has been accused

ina retumed or proposed charging document at the time they are called to testify); State v.

Butler, 177 Ga. App. 594 (1986) (holding that while it violates the Fifth Amendment to call a

witness to testify to the grand jury which is considering an indictment against the witness, such

was not the case here where defendant was called to testify to an alleged crime committed by her

husband); Jenkins v. State, 65 Ga. App. 16 (1941) (grand jury had no lawful right to call the

accused before it while considering a bill of indictment against him); 0.C.G.A § 24-5-506

A criminal SPGJ (as created here by the Supervising Judge) tasked with investigating

criminal conduct and drafting a report recommending criminal indictment creates unique:

problems in this context relative to the Fifth Amendment, Ga. Con. Art. 1, § 1, para. xvi and

0.C.G.A § 24-5-506. The SPGJ cannot return an indictment or even consider a proposed

charging instrument, so a strict readingof the case law would allow the SPGJ to compel any

witness to appear and provide testimony that could then be used in a subsequent grand jury

proceeding considering a charging instrument naming that witness (even though that same

testimony could not be compelled live before the regulargrandjury). This circumvents the Fifth

Amendment, Ga. Con. Art. I, § I, para. xvi, and 0.C.G.A § 24-5-506 and would permit the use of

aspecial purpose grand jury to obtain and present testimony which would otherwise be:

unavailable to and unable to be brought before a regular criminal grand jury.

Not only were purported “targets” not given any protections, but they also appear to have

been assigned their “target” status on an arbitrary basis. The targetnotifications were publicly

released in Julyof 2022, and the practice of labeling individuals as targets appeared to be.
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abandoned by the FDA's Office soon thereafter, This shift coincided with the Supervising

Judge expressing his own concerns about the useofthis terminology20 See Ex. 12. During the

disqualification hearing, the Supervising Judge pointed out the lackof meaning given to “target”

status within State proceedings. Jd. at 12 (“1 don’t think the word target is as magical in State

proceedings as it is in Federal proceedings...”). Notably, he also warned the FCDA, “you may

want to think through in the future labeling someone that and then hailing them in because of

how this has played out.” Jd. at 13. Following those comments from the Supervising Judge, no

other “targets” were publicly named.

‘This inconsistency is more than an inconvenience for those who had to make important

decisions (both personally and upon advice of counsel) about how to conduct themselvesinthe

public sphere as well as what key constitutional decisions needed to be maderegardingthe

ability to answer questions while under oath. Whether an individual is labeled a target is often

the ultimate question for both counsel and the client in deciding how best to defend themselves.

The fact that the FCDA’ Office chose to label some potential witnesses “targets” (which they

certainly could have chosennotto do) but then chose not to label others as such, begs the

question: are those “others” by this purposeful omission, “not targets”?Ifthat answer is no: the

only logical conclusion is that the target labels were arbitrarily given, and no witnesses called

thereafter could rely on the legitimacyoftheir “witness” status.

2 In his Order disqualifying the FCDA, the Supervising Judge stated: “The designation,
borrowed from federal criminal practice, is a bit confusing in the context ofthis grand jury,
which has no power to bring criminal charges against anyone. It is nonetheless A potent
investigative signal that the District Attomey views Senator Jones (and the other alternate
electors) as persons more closely connected to the alleged electoral improprietisthan other
witnesses who have come before the grand jury or who may yet do 50.” Ex. 4 at FN 6.
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‘When witnesses appeared before the SPGJ pursuant to a subpoena and had not been

given a target notification (while knowing such labels were already given to others), they made

conscious decisions regarding their ability to testify basedonthat reliance. Either the FCDA’s

Office must admit that they unconstitutionally assigned target labels to some witnesses while

failing to notify others or they must adit their useof target labels was misapplied and arbitrary.

“To either end, this substantial failure violates all notions of fundamental fairness and due process

because no witness called to testify could depend on the designation given by FCDAs Office:

and were forced to make blind decisions in asserting constitutional privileges. Since the practice

of naming “targets” began and ended in the early stagesof the investigation (with the first round

of Material Witness Certificates), the majorityof the testimony heard by this SPGJ suffered from

the cancerous and arbitrary applicationofthis otherwise meaningful ttle with attendant rights.

ii. JurorsImproperlyDrew Adverse Inferences from Witnesses’ Invocation of
theFifthAmendment.

Ina criminal matte, jurors cannot draw negative inferences when a witness asserts his

rights under the Fifth Amendment. Barnes v. State, 335 Ga. App. 709 (2016). But here, as

discussed further in Section V, the special purpose grand jurors plainly did so! See Ex. 8.

Further, the grand jurors formed opinions about certain witnesses” credibility based on whether

or not a witness took 2 few moments to consider the question versus quickly asserting privilege.

See infra Section V. From theforeperson’scomments, it appears the grand jurorswere not

properly instructed on this important constitutional safeguard. As recently revealed, the unnamed

jurors shared a completely inaccurate and impermissible understandingofFifth Amendment

21The scratching of pens on paper could be heard as jurors tallied how many times the person
invoked the Fifth Amendment.” Ex. 8 at No. 1.
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rights. Ex. 8 at No. 10. The jurors attributed this failed understanding to the explanation provided

to them by the FCDA’s office. Jd. Moreover, if one or moreofthe special purpose grand jurors

‘watched the hearing online, they would have heard the Supervising Judge say, “butifthey did

nothing wrong, why aren't they talking to the grand jury?” Ex. 12 at 27.

‘Thus, evenif the SPGJ was somehow criminal, the SPGJ proceeding was

unconstitutionally administered. It violated the rightsof impacted parties by arbitrarily assigning

“target” status while not providing adequate protections for those individuals. Furthermore,

‘grand jurors improperly drew adverse inferences from witnesses” invocationof the Fifth

Amendment and relied upon those inferences in forming their conclusions. Given the pervasive

and inextricable taint which ensued from this unconstitutional application, the report must be.

quashed and all evidence compelled by this SPGYmustbe suppressed.

IV. THE FULTON COUNTY DISTRICT ATTORNEY'S OFFICE MUST BE
DISQUALIFIED.

‘The FCDA's Office must be recused, disqualified, and prevented from any further

investigation or prosecutionofthis matter. The Supervising Judge has already held that the

FCDA’s Office has an actual, disqualifying conflict in this investigation. Ex. 4. Inexplicably,

however, the Supervising Judge refused to disqualify the FCDA from the investigation. Instead,

without any supporting authority, the Supervising Judge removed the now Lieutenant Governor

of Georgia, Burt Jones, from the investigation and prohibited any future action against him by

the FCDA. Id.

‘The FCDA’s Office has maintained significant power and control over the SPGJ. It was

the FCDA’s Office who made the request to impanel the SPGJ and determined the scopeof the

investigation, it decided who to subpoena to testify, and what evidence to compel. Ex. 7. As the
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Supervising Judge noted in his order regarding publication, the structureofthis investigation has

been “imbalanced, incomplete, and one-sided.” Id. at 5.

Given the national attention, gravity and positions ofmanyofthe individuals involved, it

is even more imperative that the FCDA’s Office remain unattached and impartial, as is required

ofall prosecutors. See Berger v. UnitedStates, 295 U.S. 78 (1935) (the prosecutor is “a

sovereignty whose obligation to govern impartially is as compelling as its obligation to govern at

all; and whose interest, therefore in a criminal prosecution is not that it shall win a case, but that

Justice shall be done.”); see also Young v. USS. ex rel. Viition etFils S.A. 481 U.S. 787, 803

(1987); Luox v. Commonwealth, 24 Va. App. 561, 568 (1997). After all, “[tJheprosecutorhas

more control over life, liberty, and reputation than any other person in America.” Robert H.

Jackson, Att'y Gen. of the US., The Federal Prosecutor, Address to the Second Annual

ConferenceofUnited States Attorneys (Apr. 1, 1940).

Georgia law delineates two distinct grounds for disqualification ofa prosecuting attorney.

First, a prosecutor must be disqualified when a conflictof interest exists - when the prosecutor

has a personal interest or stake in the defendant's conviction. See Williams v. State, 258 Ga. 305,

315 (1988). Such a conflict may be either actual or perceived. See Young, 481 USS. at 787.

Second, a prosecutorcan be removed on groundsof “forensic misconduct,” which commonly

arises from “improper expression by the prosecuting attoneyofhis [or her] personalbeliefin the

defendant's guilt” Williams, 258 Ga.at 315 (citing Vermont v. Hohman, 420 A2d 852 (V1.

1980)).

In this matter, the FCDA’s Office has both an actual and perceived conflict of interes.

‘The Supervising Judge previously found that an actual conflict exists prohibiting the FCDA's

Office from investigating Lieutenant Governor Burt Jones but erred in failing to disqualify the
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FCDA's Office from the entiretyofthe investigation as the law demands. Additionally, the scope

of the FCDA’s disqualifying conduct extends beyond the actual conflict already found by the

Supervising Judge. The FCDA’s Office, by and through the elected FCDA, exacerbated the

already existing conflict by making extrajudicial statements throughout the entiretyofthis

investigation which violate prosecutorial standards, constitute forensic misconduct and create an

untenable appearance of impropriety. For allofthe reasons below, the FCDA and the entirety of

the FCDA’s Office must be disqualified from any further investigation or potential prosecution

ofthis matter.

A. The Supervising Judge Should Have Disqualified the FCDA from the Entire
Investigation Rather than Just a Witness.

On July 25, 2022, the Supervising Judge ordered the disqualificationof the FCDA’

Office from any further investigation and/or prosecutionofLieutenant Governor Burt Jones due

to an “actual and untenable” conflict. Ex. 4 at 4. By enteringan orderofdisqualificationof the

FCDA’ Office as to Lt. Governor Jones, the Supervising Judge recognized what Georgia law

clearly prescribes - that a prosecutor can be removed from a matter for which a legal conflict

exists at any stage in the proceedings, including the investigative stage. The Supreme Court of

Georgia recognizes that *“a Georgia district attomey isofcounsel in all criminal cases or matters

pending in his circuit. This includes the investigatory stagesofmatters preparatory to seeking an

indictmentaswell as the pendency of the case.” McLaughlin v. Payne, 295 Ga. 609 (2014)

quoting Kingv. State, 246 Ga. 386, 389 (1980). The Supervising Judge was correct in

determining that disqualification was appropriate for the FCDA’s Office as it elated to both the

SG as well as any potential future proceedings such as seeking an indictment or going to trial.
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‘The Supervising Judge was incorrect, however, because the FCDA’s conflict extends to the

entire investigation - not just one witness.

The SPGJ was impaneled for the purpose of investigating “the facts and circumstances

relating directly or indirectly to possible attempts to disrupt the lawful administrationof the 2020

elections in the StateofGeorgia.” Ex. 1. Thus, the FCDA and her office were tasked witha

singular purpose. However, pursuant to the Supervising Judge's reasoning in his Disqualification

Order, the investigation itself may continue —only with Lt. Governor Jones removed.

Accordingly, ifcharges are lodged against a group of people, particularly in a multi-defendant

prosecution, Lt. Gov. Jones will have effectivelybeen preemptively severed outofthat

prosecution. Prosecutorial disqualification does not apply in such a haphazard or disjointed

‘manner. Rather, when a district attorney is disqualified from a prosecution, as she was here, she

must be disqualified from the entire prosecution. In those instances, the case remains asingular

unit and the conflicted district attorey is excised; it is improper for a court to fragment an

investigation or prosecution by carving outa target or defendant while permitting the conflicted

district attomey to remain, and for good reason. The paradeofunforeseen consequences to the

parties remaining in the investigation, as well as the need for the public to have confidence in the

judicial process, requires the removalofthe conflicted district attomey from the investigation

and all other proceedings. To do otherwise would, among other things, permit the district

attomey to weaponize these conflicts against the other parties remaining in the proceeding.

‘The United States Supreme Court in Young v. United States ex rel. Vuitton Et Fils S.A. et

41,481 U.S. 787 (1987), recognized that the existenceofan actual conflict cannot be limited to

the investigation or prosecution of one individual but is a conflict that permeates the entire

proceeding
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Once we have drawn that conclusion [that a conflict exists], however, we have deemed
the prosecutor subject to influences that undermine confidence that a prosecution can be.
conducted in a disinterested fashion. If this is the case, we cannot have confidence in a
proceeding in which this officer plays the critical oleofpreparing and presenting the
case.”

Id. at 811. (Emphasis added).

‘The United States Supreme Court made clear in Young that the remedyforan actual conflict

ould not be made piecemeal, as the Supervising Judge improperly chose to do here:

Appointmentofan interested prosecutor is also an error whose effects are pervasive.
Such an appointment calls into question, and therefore requires scrutiny of, the conduct
of an entire prosecution, rather than simply a discrete prosecutorial decision. Determining
the effectof this appointment thus would be extremely difficult. A prosecution contains a
‘myriad of occasions for the exerciseofdiscretion, each ofwhich goes to shape the record
ina case, but fewofwhich are partofthe record.

1d.at811.

Lastly, the Court in Young emphasized that allowing a matter to continue where a conflicted

prosecutor remained constitutes clear error.

Furthermore, appointmentofan interested prosecutor creates an appearance of
impropriety that diminishes faith in the fairmessofthe criminal justice system in general.
‘The narrow focus of harmless-error analysis is not sensitive to this underlying concen. If
a prosecutor uses the expansive prosecutorial powers to gather information for private
purposes, the prosecutionfunctionhas been seriously abused even if, in the process,
sufficient evidence is obtained to convicta defendant. Prosecutors "have available a
terrible arrayof coercive methodsto obtain information, such as “police investigation
and interrogation, warrants, informers and agents whose activities are immunized,
authorized wiretapping, civil investigatory demands, (and] enhanced subpoena power."
“The misuse of those methods "would unfairly harass citizens, give unfair advantage to
[the prosecutor's personal interests], and impair public willingness to accept the:
legitimate use of those powers."

1d. at 811 (quoting C. Wolfram, Modem Legal Ethics 460 (1986)(emphasis added). The

Supreme Court added that:

Public confidence in the disinterested conductofthat offical i essential. Harmless-error
analysis is not equal to the taskofassuring that confidence. It is best suited for the review
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ofdiscrete exercises ofjudgment by lower courts, where information is available that
makes it possible to gauge the effect ofa decision on the trial as a whole. In this case,
however, we establish a categorical rule against the appointmentofan interested
prosecutor, adherence to which requires no subtle calculations ofjudgment. Given the
fundamental and pervasive effectsof such an appointment, we therefore hold that
harmless-error analysis is inappropriate inreviewingthe appointmentofan interested
prosecutor in a case such as this.

1d. at 814 (citing United Statesv. Sells Engineering, Inc. 463 U.S. 418, 432 (1983)

(prosecutorial useofgrand jury to elicit evidence for use in civil case "improper per se")

(emphasis added).

In applying the clear standard set forth by the United States Supreme Court to the actual conflict

‘which exists in this proceeding, it cannot be understated how important this issue i, especially in

an investigationofthis magnitude. The rights of President Trump, as well as all others impacted

by this investigation, are now subject to the prosecutorial discretion and decision-making ofa

prosecuting body thateven the Supervising Judge acknowledged has an actual, disqualifying

conflict, This is simply untenable. For this reason alone, the FCDA's Office must be removed

from any further investigation or prosecutionofthis matter.

B. The FCDA’s Public Statements Violate Prosecutorial Standards, Constitute
Forensic Misconduct, and Create the Appearance of Impropriety Requiring
Disqualification.

‘The FCDA’sconflict has been amplified and exacerbated by the FCDA’s extrajudicial

statements which violate prosecutorial standards and constitute forensic misconduct, further

necessitating disqualification. The Georgia Supreme Court has recognized that pretrial publicity

poses aserious concen. See Strong v. State, 246 Ga. 612, 613 (1980) (citing United States v.

Sweig, 316 F. Supp. 1148, 1153 (SDN.Y. 1970).
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A prosecutor is the administratorofjustice who should exercise sound discretion and

independent judgment in serving the public interest and must act with integrity while avoiding

the appearance of impropriety. See ABA Standard 3-1.2. Prosecutors must be circumspect and

not make comments that have a substantial likelihood of materially prejudicing a criminal

proceeding or that heighten the public condemnationofthe accused, and they should limit

comments to what is necessaryto inform the publicofthe prosecutor's action and that serve a

legitimate law enforcement purpose. See ABA Standard 3-1.4; ABA Standard3-1.10(c);see also

Georgia Rule 3.8(g) (emphasis added). Furthermore, prosecutors should not allow improper

considerations, such as partisan, political or personal considerations, to effect prosecutorial

discretion, nor can their judgment be influenced by a personal interest in potential media

attention. ABA Standard 3-1.6(a); ABA Standard 3-1.10(h).

Courts have previously looked at violationsofthe rulesofprofessional conduct in

evaluating whether a prosecutorial conflict exists, and these considerations form the foundation

ofmuchofthe law on disqualification 2 When comments go so far as to address the guiltof the

accused, they constitute forensic misconduct thereby requiring disqualification under Georgia

law. See Williams . State, 258 Ga. 305 (1988) (“improper expression by the prosecuting

attomeyofhis [or her] personalbelief in the defendant’ guilt”) (citing Vermont v. Holman and

Inre JS. 140 Vt. 230 (1981).

i. TheFCDA’s Statements to the Press Violate Prosecutorial Standards and
Constitute Forensic Misconduct,

Since the inceptionofthis investigation, the FCDA has spoken nearly forty times with at

least fourteen different media outlets about this matter. Ex. 5. Even the Supervising Judge noted

2SeegenerallyVentura.State, 46 Ga. App. 309 (2018); Young v. United Sates ex el.
Vaitton Et Fis S.A. et. AL 481 U.S. 787 (1987); Berger v. United States, 295 U.S. 78 (1935).
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the FCDA’ very public approach, which he described as being “on national media almost

nightly talking about the investigation.” Ex. 12 at 47. With each new development in the

investigation, the FCDA repeatedly made public statements within daysofeach other in print

articles, press conferences and videotaped interviews, and even live on prime-time national

television. Ex. 5. Following each roundofinterviews, outside media sources repeated her

comments, and a waveofadditional coverage ensued across various networks for days to come,

‘The FCDA regularly expressed her personal opinions about the criminalityofthe acts under

investigation thereby suggesting the guiltofthose who may be accused and has criticized the

exerciseof constitutional rightsofwitnesses contrary to the prosecutorial obligationsofthe

FCDA's office.” Id

When the investigation first began in February 2021, the FCDA sat down for a prime

time interview on MSNBC and opined about President Trump's mens rea during the call with

Secretary of State Raffensperger Similar interviews continued throughout the investigation. Id

‘The statements served no legitimate law enforcement purpose and heightened the public

condemnation of the witnesses and those contemplated by the scopeof this investigation. See Ex.

s.

2 Jnre JS., 140 Vt. 230 (1981) (“it is unconscionable fora prosecutor representing the peopl.
to undermine the rights specifically guaranteed in the Constitutionhehas taken an oath to
uphold”)
2 “When any prosecutor throughout this country is interviewing people trying to determine ifa
crime was committed, andif they understood what they were doing, the mens rea is always
important. So you look atfactsto see, ‘did they really have intent?” [or] ‘did they really
understand what they were doing?” Detailed facts become important like, asking fora specific
number and then going back to investigate and understand that that number is just one more than
the number that is needed. It lets you know that someone had a clear mind. They understood
what they were doing, and so when you are pursuing the investigation, facts like that that may
not seem so important, become very important.” Ex. 5 at No. 4.
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Only days before the grand jurors would be charged with investigating whether the

activity under investigation rose to that ofa crime, the FCDA publicly and explicitly stated the

conduct under investigation was in fact criminal * Even after the grand jury was impaneled, the

FCDA continued making public statements that the activitiesto be reviewed by the newly

constituted SPGJ were illegal * Most concerning, in Septemberof2022, while the SPGJ was in

the middleoftheir investigation and (we now know, see infra Section V) were permitted to

consume media coverage, the FCDA commented that “credible allegationsofserious crimes”

existed and “people are facing prison sentences.” Jd at No. 37. In each such statement, the

FCDA commented on the ultimate issue the grand jury was impaneled to decide. Given the

SPGPs daily consumption of the news media, the FCDA’s comments created asubstantial

likelihood of materially prejudicing the SPGY's decision. The FCDA’ expressionofher personal

opinions of the criminalityofthe conduct and the guiltofthose being investigated rose to the

levelofforensic misconduct which creates an actual conflict requiring disqualification. See

Williams v. State, 258 Ga. 305 (1988)

ii. The FCDA’ Online Activity Violates Prosecutorial Standards and Creates the
‘Appearance of Impropriety.

Inits order disqualifying the FCDA, the Supervising Judge noted: “[a]n investigation of

this significance, gamering the public attention it necessarily does and touching so many political

24S in this case, you have an allegation ofahuman being, ofa person, ofan American citizen,
possibly doing something that wouldve infringed upon the rights of lotsof Georgians.
Specifically from my county—Fulton County—right to vote being infringed upon. And the
allegations, quite frankly, were not a civil wrongdoing,butacrime.” Ex. S at No. 22.
2 and two, that ifwe live ina free land in a democracy, we have to have free and fair
elections. And so, 1am very concerned that ifbehavior that s illegal goes unchecked, that it
could lead to a very bad start and a very, very bad path... [While discussing the electors) There
are so many issues that could have come about if somebody participates in submitting a
document that they know is false. You can’t do that.” Ex. 5 No. 24.

39



nerves in our society, cannot be burdened by legitimate doubts about the District Attomey’s

Motives.” Ex. 4at 5. He concluded, “(tlhe District Attormey does not have to be apolitical - but

her investigations do.” Id. Further, the Supervising Judge held, “the fact that concer about the

District Attorney's partiality naturally, immediately, and reasonably arises in the minds ofthe

public, the pundits, and ~ most critically the subjectsofthe investigation” is what necessitates

disqualification. Jd. Courts have an interest inensuring that “legal proceedings appear fair to all

who observe them.” Wheat v. UnitedStates, 486 U.S. 153, 160 (1988). A concern for actual

prejudice misses the point, for what s at stake is the public perceptionofthe integrityofour

criminal justice system. Young v. United Statesex rel. VuittonEtFils S.A. et. Al, 481 U.S. 787,

8121987).

“Justice must satisfy the appearance ofjustice,” and a prosecutor with conflicting
loyalties presents the appearanceofprecisely the opposite. Society's interest in
disinterested prosecution therefore would notbe adequately protected by hamless-error
analysis, for such analysis would not be sensitive to the fundamental natureof the error
committed.

Id. at 812 (quoting Offt v. UnitedStates, 346 U.S. 11,14 (1954).

Between the private lifeof the citizen and the public glareofcriminal accusation stands
the prosecutor. That state official has the power to employ the full machineryofthe state
in scrutinizing any given individual. Evenif a defendant is ultimately acquitted, forced
immersion in criminal investigation and adjudication is a wrenching disruption of
everyday life. For ths reason, we must have assurance that those who would wield this
‘power will be guided solely by their senseof public responsibility for the attainment of
justice.

1d. at 814.

A court must consider how the facts would appear to awell-informed, thoughtful and objective

observer, US. v. Jordan, 49 F.3d 152, 156 (5" Cir. 1995), and courts should “resolve all doubts

in favorofdisqualification.” United States v. Clarkson, S67 F.2d 270, 273 (4* Cir. 1977).
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‘The FCDA's social media activity during the investigation creates the appearance of

impropriety. In July 2022, after subpocnaing a slewofhigh-profile witnesses, she used her

campaign Twitter account to promote a biased political cartoon depicting the FCDA fishing a

recently subpoenaed witness out ofa swamp. 7 Posting a political cartoon depicting the

influencingofwitnesses in an “investigationofthis significance, gamering the public attention t

necessarily does and touching so many political nerves in our society,” does not create the

appescanceofan unbiased and “apolitical” investigation.
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Furthermore, the FCDA promoted her own campaign on the shoulders of partisan support.

for this SPGJ investigation * Within a coupleofdays, the FCDA’s Twitter account increased by

2 On July 18, 2022, the FCDA posted the cartoon depicting her fishing Lyndsey Graham out of

a swamp aad President Trump stating, know you'll doth right thingfo th swamp.
Lyndsey.” The timingofthis post is particularly relevant because, less than two weeks prior, the
SPGJ subpoenaed Lyndsey Graham to testify, and based on the foreperson’s statements, see
supra Section V, the grarid jurors were aware of Senator Graham's challenges to that subpoena.
On July 11, 2022, political strategist Adam Parkhomenko tweeted multiple times asking for 1)

users to follow the FCDA’s twitter account, 2) donations to the FCDA’s campaign, and 3) one-
thousand retweets ofhis requests stating, “| can’t think ofa bette way to celebrate afer Lyndsey
Graham lost in court today then support the person who is holding them all accountable.” The
FCDA personally sepied thanking him for his support on July 14, 2022 and her tweet was Liked
by close to twenty-two thousand followers and retweeted over cight-thousand times. On July 15,
2022, whilecontinuing to solicit followers, Adam again ted his request o this investigation by
postingaYahoo! Newsarticlerelate to the target letters sent out that day. The next day, ina
‘seriesoftweets, while noting the FCDA now had fifty-thousand new followers, he again tweeted
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approximately one-hundred thousand followers, and requests for campaign donations were

retweeted thousandsof times. On at least three occasions, the FCDA personally inserted herself

into this Twitter campaign for “followers, tweets and donations” which specifically referenced

this investigation; it is that personal involvement and interest which creates the disqualifying

conflict. The FCDA’ posts do not further a legitimate law enforcement purpose but instead

portray abiased prosecutor with a personal interest.

While these posts, if standing alone, mightnotbe sufficient for disqualification, they

‘must be considered in combination with the facts giving rise to the disqualifying conflict

previously found to exist. The Supervising Judge called the FCDA’s behavior in campaigning for

the political opponent ofanamed target a “what were you thinking moment” resulting in

“horrible optics” and “problematic” from adisqualification perspective. Ex. 12 at 46. Those

sentiments apply equally to the FCDA’s social media posts which cannot be considered ina

vacuum, The cumulative impact of the FCDA’s public behavior casts a shadowof bias over her

office and the entire investigation as it touches upon the same concerns referenced by the

Supervising Judge. Jd. (noting the need for the public to believe a “fair and balanced approach”

‘was taken in this “non-partisan” investigation driven only by the facts and following the

evidence wherever it leads.”). The FCDA’s behavior does not paint the picture ofan open-

‘minded, uninterested prosecutor fairly seeking justice on behalfofthe public. Therefore, in

asking for campaign donations, retweets and followers, this time stating, “her account has
increased by SOK followers ths week. She subpoenaed Lindsey Graham. Let's help build her
platform...” On July 17, 2022, as her followers climbed to eighty-six thousand, he tweeted two
additional times asking for more followers. The FCDA again retweeted publicly thanking Adam
for his support, and her tweet was retweeted over twenty-five hundred times and liked by over
fourteen-thousand followers. She then retweeted his original July 11, 2022 post thereby
personally soliciting followers, retweets and campaign donations on the back of his requests
which specifically referenced this investigation. Ex. 5 at 8-10.
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addition to the actual conflict previously found to exist and the conflict created through forensic.

misconduct, this appearance of impropriety likewise creates a conflict, The totalityofthe

circumstances demands disqualification.

V. THE PUBLIC COMMENTS MADE BY THE FOREPERSON AND GRAND
JURORS REVEAL THAT THE GRAND JURY PROCEEDING WAS TAINTED
BY IMPROPER INFLUENCES, INCOMPLETE OR INACCURATE
INSTRUCTIONS, AND UNCONSTITUTIONAL INFERENCES.

On February 13, 2023, the Supervising Judge ordered the release ofa redacted version of

the final report as a meansofprotecting the due process rightsofindividuals who may be named

in such report. Ex. 7. The Court referred to the SPJ process as a “one-sided exploration,” where

lawyers were not allowed to be present, potential future defendants were not allowed to present

evidence in their defense, and, in the wordsofthe court “there was very limited due process in

this process for those who might now be named as indictment-worthy in the final report.” Id. at

5. The process was “imbalanced, incomplete, and one-sided.” Id. at5. Accordingly, the

Supervising Judge felt that fundamental faimess required the severe redactionofthe report upon

its release to the public

On February 21, 2023, five days after the Supervising Judge consciously decided to

release only alimited, redacted version of the SPGJ'sreport, the foreperson ofthe SPGJ decided

to speak with the media — fist, in an interview with the Associated Press, then with the New

York Times, and then the Atlanta Journal Constitution. Ex. 8. The foreperson then sat for a 42-

minute interview with NBC’s Blayne Alexander and was subsequently interviewed live on-air by

CNN's Kate Bouldan that evening. Jd. The foreperson’s now widespread statements have

provideda first-hand glimpse inside the SPGJ process —an otherwise historically secretive affair.

Additionally, on March 15, 2023, five special purpose grand jurors spoke anonymously to the
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‘Atlanta Journal Constitution. fd. at No. 11. Collectively, the six jurors” statements reveal a

tainted process incapableofproducing valuable evidentiary material and a District Attomey’s

Office who provided constitutionally flawed instructions.

In Georgia, the rules directed to grand jurors as they relate to grand jury secrecy are

relatively permissive compared to other jurisdictions. O.C.G.A. § 15-12:67(b). The only

limitation placed on grand jurors is that juror deliberations must remain confidential. See In re

Gwinnett County Grand Jury, 284 Ga. 510, 512 (2008). Members of the grand jury are sworn to

“keep the deliberations of the grand jury secret unless called upon to give evidence thereof in

some sortof court of law of this state.” Id; O.C..A. § 15-12-67(b). Iti difficult to take a

scalpel to the workofgrand juries and parse out what does or does not constitute deliberations,

but the foreperson seemingly breached that obligation in her public appearances. The foreperson

disclosed grand jurors” opinions as to the credibility ofwitnesses, their strategic decisions in

drafting the report” and general discussions between the jurors*! She ultimately revealed that

the SPGI recommended at least twelve people for indictment. Ex. § at No. 4. That

recommendation is, ofcourse, the productof deliberations. In fact, the FCDA's Office would

agree, as stated by Assistant District Attorney Wakeford: “The report is the necessary result of

the deliberationsofthe grand jury.” Ex. 3 at 38.

“The collective grand juror interviews also revealed the many outside influences on the

SPGI during the eight monthsoftheir investigation. Specifically, the foreperson revealed that the

2 Witnesses were “honest” “forthcoming,” “not very willing to speak,” and “genuine.” Ex. .
3 The foreperson stated the perjury section “ended up included there becauseitwas less pointed
ofa suggestion” than the recommendations made elsewhere in the report. Ex. 8 at No. 4.
?1We definitely talked about the alternate electors a fair amount, they were absolutely partof the
discussion... We talked a lot about December and things that happened in the Georgia
legislature.” Ex. 8 at No. 2.
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FCDA’s Office explicitly told the grand jurors that they were allowed to consume news coverage

related to the investigation during the time period they conducted it. d. at No. 1. Not only was

the SPGJ permitted to review news coverage, buta grand juror brought a newspaper into the

room every day and pointed out stories about the events under investigation. Jd. The SPGI’s

reviewofoutside material must be analyzed in combination with the improper public statements

contemporaneously made by both the FCDA’s Officeaswell as the Supervising Judge. The

foreperson made statements indicating that the grand jurors considered the viabilityoflitigating

Tegal issues outsideoftheir purview, indicated knowledgeof how witnesses responded to

questioning in other matters outsideof their purview, and that they considered the resources of

the FCDA's Office in making their decisions which, again, was outsideoftheir purview. The

foreperson disclosed that the grand jury reviewed footage and testimony from the Jan. 6 hearings

and other pending litigation, as well as media interviews by certain witnesses* Based upon that

extraneous information, the grand jurors decided which witnesses to call (or not to call) and drew

assumptions regarding what witnesses might testify (or not testify) to. For example, the grand

jurors assumed, “Trump, had he been summoned would likely have invoked the Fifth

524At some point through this investigation, especially aswe began to speak to higher profile
witnesses, I think some of the combativeness that we experienced meant that the DA’ team, as
well as us, started to pick our battles. And when someone, like for example, goes before the
January 6 Committee and says they plead the Sth 200 times, do you really expect themtocome
before you and say somethingdifferent?” Ex. 8 at No. 5.
35... The lawyers would show videoofthe person appearing on television or testifying before
the U.S. House committee that investigated the Jan. 6, 2021, riot at the U.S. Capitol, periodically
asking the witness to confirm certain things.” Ex. 8 at No. 1.
S#We kind of knew what to expect, and so especially with our time being limited and with our
resources being limited, when it came to that itwas like “ch, we'd rather get this person, which is
a battle that we can win, than this other one.... could see how getting the former president to
talk to us would have been a year in negotiation by itself.... I'dbe fascinated by what he said,
but do you think he would come in and say anything groundbreaking or just the same kinda thing
we've heard? So, at some point you don’t need to hear SO people say the same thing.” Ex. 8 at
Nos. 1,5.
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Amendment, which he reportedly did more than 400 times when he sat fora deposition last

‘summer with the New York Attomey Generals office.” Ex. 8 at No. 11.

Most concerning, the grand jurors spoke about the inferences which they drew from

witnesses’ invocations of the Fifth Amendment. The foreperson described prosecutors

engaging in what she came to thinkofas a “show and tell” process when witnesses refused to

answer almost every question and stated, “the scratchingofpens on paper could be heard as

jurors tallied how many times the person invoked the Fifth Amendment.” fd. at No. 1. Moreover,

‘when a witness invoked the Fifth, “a prosecutor would play videosof speeches, TV interviews or

testimony the witness had given elsewhere.” Id. at No. 11. The juror’s observation indicates the

lackofrespect for the Fifth Amendment shown by the FCDA” office: “I don't knowif it was.

like cruelty, but they re like, if you're going to take the Fifth, we're goingto watch you.” Id. The

fact that the juror had to question whether the prosecutor was acting cruelly speaks for itself.

As a continued display of the FCDA’s failed understandingofthe Fifth Amendment, the

grand jurors recalled that the FCDA’s office “repeatedly” told the grand jurors that they “should

not perceive someone invoking his or her Fifth Amendment right against self-incrimination as an

admission of guilt.” In reality, a witnesses” assertionofthe Fifth Amendment has nothing to do

with guilt. As a refresher, the Fifth Amendment states, in relevant part: “No person... shall be

compelled in any criminal case tobe awitness against himself” U.S. Const. Amend. V. The

instruction given to the grand jurors, that the invocation wasnotan admission of guilt, was

insufficient on its face. See Barnes v. State, 335 Ga. App. 709 (2016) (precisely forbidding jurors

from drawing any inferences from a witness's invocationof the Fifth Amendment). The pattem

3 She continuously says “we.” Ex. 8.
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and practiceof the FCDA's office of forcing witnesses, ater invoking the Fifth, to continue to

testify while showing videos of them from outside sources violates all notionsofthe Fifth

Amendment privilege. As stated in Barnes, “too many, even those who should be better

advised, view this privilege as a shelter for wrongdoers. They too readily assume that those who

invoke it are guilty ofacrime.”

The foreperson, armed with an improper educationofthe Fifth Amendment, as provided

by the FCDA, shared some specific observations in her Fifth Amendment analysis. She said of

formerchiefof staff Mark Meadows, “Mr. Meadows didn’t share very much at all and was not

very willing to speak on muchofanything”and“I asked ifhe had Twitter, and he pled the

Fifth.” Id. at Nos. 6, 8. In contrast, she felt that Rudy Giuliani “genuinely seemed to consider

whether it was merited before declining to answer.” Id. at No. 1. Senator Lindsey Graham,

despite challenging his subpoena, struck her as honest, forthcoming,andverywillingto have a

conversation. Jd. at No. 6. Since the Supervising Judge declared this tobe a criminal SPGJ, as

previously stated, it was improper fora grandjurorto draw any inferences from a witness

invoking his rights under the Fifth Amendment. See Barnes, 335 Ga. App. 709 (2016). Not only

did this SPGY arbitrarily draw inferences from witnesses” invocationofthe Fifth Amendment,

but the foreperson then reiterated those negative inferences through the megaphoneofthe media,

thereby tainting any future grand jury.

% The forepersondescribedprosecutor, in response to witnesses invoking the Fifth, engaging in
‘what she came to think of as a “show and tell” process where they would show videosof that
witness, periodically asking him or her to confirm certain things, and “the scratchingofpens on
‘paper could be heard as jurors tallied how many times the person invoked the Fifth
Amendment” Ex. 8 at No. 1. “When people would take the Fifth over and over, we could kind
ofgo, ugh” one juror said. “Not because we're like, oh my gosh you're guilty, whatever, It was
like we're going to be here all day.” Ex. 8 at No. 11
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“The grand jurors’ comments reveal a grand jury that relied upon improper ouside sources

and illegally drawn inferences in directing the course of their investigation and rendering their

ultimate decision. Throughout the foreperson’s media tour, and the subsequent statements of

additional grand jurors, it became apparent that this grand jury was improperly supervised or,

‘worse, improperly instructed from the outset. The public cannot have faithin the impartiality of

this constitutionally unsound investigation. The resultsofthis tainted investigation included in

the final report will negatively impact the due process rightsof the named individuals, and the

report must be suppressed as it violates the principles of fundamental faimess.

VI. THE SUPERVISING JUDGE VIOLATED THE RIGHTS OF PARTIES
IMPACTED BY THIS INVESTIGATION.

Compounding the various harms already inflicted upon the SPGJ, the Supervising Judge

made improper comments —both to the press and in court - regarding the investigation.”

Additionally, during the courseof the SPGJ investigation, the Supervising Judge indicated bias

on more than one occasion by making prejudicial comments. * More specifically, he made

improper remarks impacting the Fifth Amendment rights ofthe accused. As argued above, this

behavior affected the substantive rightsofwitnesses and non-witnesses alike, including President

Trump.

57The supervising judge provided interviews to the Atlanta Journal Constitution, the Associated
Press, 11 Alive, CNN, Yahoo! News, and ABC News, See Ex. 9.
3 In speaking about the electors, the Supervising Judge stated, “we're not going to get into
‘whether they should be surprised or not that they have become the subjectofnegative attention
based on the decisions they made.” Ex. 12.120.
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A. The Supervising Judge Made Prejudicial Statements Regarding Witnesses’
Invocationof the Fifth Amendment.

On July 21, 2022, the Supervising Judge heard argument from counsel for the Georgia

electors who sought 0 quash their subpoenas. In doing so, counsel argued the electors should not

be required to appear before the SPGJ in order to assert their Fifth Amendment rights. In

response, the Supervising Judge replied, “but if they did nothing wrong, why aren't they talking

to the grand jury?” Ex. 12 at 27. Counsel for the electors further argued that, because the

allegations against them related to signing certificates, questions about their name could

conceivably warrant a Fifth Amendment assertion. In response, the Supervising Judge stated,

“That may be something that the Grand Jury may wantto know, that this person won't even give:

her name under oath. That could be instructiveto what the Grand Jury is doing but they wouldn't

know ifthey never met the person.” Id. at 28. His statements were made in open-court and

streamed live on YouTube to the public. As the Supreme Court held in Ohio v. Reiner, 532

US. 17,20 2001):

[WJe have emphasized that oneofthe Fifth Amendment's "basic functions ...is to protect
innocent men ... ‘who otherwise mightbe ensnared by ambiguous circumstances." In
Grunewald, we recognized that truthful responsesofan innocent witness, as well as those
ofa wrongdoer, may provide the government with incriminating evidence from the
speaker's own mouth

1d. (quoting Grunewald v. United States, 353 U. 5. 391, 421-422 (1957) (quoting
Slochower v. BoardofHigher Ed. of New York City, 350 U. S. 551, 557-558 (1956)
(emphasis in original).

‘The court may not suggest that a witness invoking their Fifth Amendment right is evidence of

guilt. Griffin v. California, 380 U.S. 609 (1965); see aiso Carter v. Ky., 450 US. 288 (1981)

* Judge Robert McBurney, YOUTUBE (July 25, 2022),
hutps:/sevvw.youtube.com/@judgerobertmeburney7938/streams
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(“The penalty imposed upon a defendant for the exerciseofhis constitutional privilege not to

testify is severe when there is an adverse comment on his silence.”). Yet the Supervising Judge

publicly condemned witnesses who chose to invoke their Fifth Amendment privilege, and the

comments were livestreamed to his YouTube channel for the world, including the special

‘purpose grand jurors and any future jurors, to see. As discussed in Section V, supra, we now

Know the grand jurors were carefully watching the newsas,well as following the legal challenges

fled by witnesses. Ex. 7. We also know they made impermissible inferences based on the

invocationofthe Fifth Amendment by various witnesses. Jd.

The Supervising Judges improper remarks to the jurors regarding witnesses” invocation

ofthe Fifth Amendment violated the rightsof those witnesses as well as all parties impacted by

this investigation, including Movant. The Supervising Judge's Fifth Amendment commentary,

combined with the FCDA’s Office’s ill-informed understanding and edification to the jurors of

the Fifth Amendment, see supra Section V, evidences a flawed process. Accordingly, any

evidence obtained by this SPGJ, in violationofthe rightsofwitnesses and non-parties alike,

must be quashed. See Wong Sun v. United States, 371 U.S. 471 (1963).

VIL. CONCLUSION

Ast relates to this investigation, Fulton County, Georgia has become a topic of

conversation across the United States and intemationally. The whole world has watched the

process of the SPGJ unfold and what they have witnessed was a process that was confusing,

flawed and, at-times, blatantly unconstitutional. Given the scrutiny and the gravityofthe

investigation and those individuals involved—namely, the movant President Donald J. Trump,

this process should have been handled correctly, fairly, and with deference to the law and the

highest ethical standards. Instead, the SPGJ involved a constant lack ofclarity as 10 the law,
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inconsistent applications ofbasic constitutional protections for individuals brought before it, and

a prosecutor's office that was found to have an actual conflict yet continued to pursue the

investigation. These collective actions violated all notionsoffundamental firness and due

process, Movant suffered an injury-in-fact, and the compounding result is one th the court

cannot ignore. The errors and flaws detailed above are fatal to the report and recommendations

made by the SPGJ as fru of the poisonous tree.

WHEREFORE, Movant President Donald J. Trump respectfully requests that:

(1) The report of the SPG is quashed and expunged from the record;

(2) Al evidence derived from the SPG is suppressed as unconstitutionally derived and

any prosecuting body be prevented from its use; and

(3) The FCDA’s Office be disqualified from any further investigation and/or prosecution

of this matter or any related matter derived from their useofthe SPGJ.

‘The Movant further respectfully requests that this motion be heard by theChief Judge (or

other duly assigned judge separate from the Supervising Judge), and that he be granted a hearing

on the merits.

Respectfully submitted this 20" day of March, 2023.

Se DI LING,
Tennifof Uitte Law, LLC Find Law Firm|
400 Ghjria Phowy SE, Suite 1920 3575 Piedmont Rd ite 1010
Atanfef GA 30339 Atlanta, GA 30305
“Tel: (404) 947-7778 Tel: (404) 460-4500
Georgia Bar 141596 Georgia Bar 260425

Counselfor President DonaldJ. Trump Counselfor President Donald.J. Trump
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MARISSAGOLDPERG
Findlin§ A
3575 Piddment Rd NE, Suite 1010
Atlanta, GA 30305
‘Tel: (404) 460 - 4500
Georgia Bar 672798

Counselfor President DonaldJ. Trump
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

IN RE: SPECIAL PURPOSE )  CaseNo.: 2022-EX-000024
GRAND JURY )

)
) Hearing Requested
)

CERTIFICATE OF SERVICE

Undersigned counsel hereby confirms that it servedtheabove and foregoing Motion to
‘Quash the Special Purpose Grand Jury Report, to Preclude the UseofAny Evidence Derived
‘Therefiom, and To Recuse the Fulton County District Attorney's Office via email and U.S
Postage to:

District Attormey Fani Willis
Fulton County Justice Center
Officeofthe District Attomey
136 Pryor St. SW, Third Floor
Atlanta, Ga 30303
Email: FaniWillisDA@fultoncountyga.gov

mrs=f]
DREW PINE]

3575 Piedmont R-NE/ Suite 1010
Atlanta, GA 30305
Tel: (404) 460 - 4500
drew@thefindlingfirm.com
Georgia Bar 260425

Counselfor President DonaldJ. Trump



Exhibit 1

January 24, 2021 Order Approving Request

for Special Purpose Grand Jury, In re 2 May

2022 Special Purpose Grand Jury, Case NO.

2022-EX-000024 (Fulton Co. Sup. Court).
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IN THE SUPERIOR COURT OF FULTON COUNTY

tovarorais| AD2LROONEY
A

SPECIAL PURPOSE Ah fn A
GRANDJURY (HELE

ORDER APPROVING REQUEST FOR SPECIAL PURPOSE 0

‘GRAND JURY PURSUANT TO O.C.G.A. §15-12-100,et seq.

‘The District Attomey for the Atlanta Judicial Circuit submitted to the judgesofthe

‘Superior Courtof Fulton County a request to impanel a special purpose jury for the purposes set

forth in that request. This request was considered and approved by a majorityof the total

numberofthejudgesof this Court, as required by O.C.G.A. §15-12-100(b).

IT IS THEREFORE ORDERED that a special purpose grand jury be drawn and

impaneledto serve as provided in O.C.G.A. § 15-12-62.1, 15-12-67, and 15-12-100, to

‘commence on May 2, 2022, and continuing fora period not to exceed 12 months. Such period

shall not include any time periods when the supervising judge determines that the special

‘purpose grand jury cannot meet for safety or other reasons, or any time periods when normal

‘court operations are suspended by orderofthe Supreme Court ofGeorgia or theChief Judge of

the Superior Court. The special purpose grand jury shall be authorized to investigate any and all

facts and circumstances relating directly or indirectly to alleged violationsofthe lawsofthe

Stateof Georgia, as set forth in the requestofthe District Attorney referenced herein above.

Pursuant to O.C.G.A. § 15-12-101(s), the Honorable Robert C. I. McBumey is hereby

assigned to supervise and assist the special purposegrandjury, and shall charge said special

‘purpose grand jury and receive its reports as provided by law.



po

‘This authorization shall include the investigationofany overt acts or predicate acts

relatingtothesubjectofthe special purpose grand jury's investigative purpose. The special

‘purposegrand jury, when making ifs resentments and reports, pursuant to O.C.G.A. §§ 15-12-

71 and 15-12-101, may make recommendations concerning criminal prosecution as it shall see

fit. Furthermore, the provisionsof O.C.G.A. § 15-12-83 shall apply.

“This Court also notes that the appointment ofa special purpose grand jury will permit the

tine, efforts, and attentionofthe regular grand jury(ies) impaneled in this Circuit to continue to

be devoted tothe considerationof the backlogof criminal matters that has accumulated as a

resultof the COVID-19 Pandeanic.

IT1S FURTHER ORDERED that thisOrdershall be filed in the Officeofthe Clerk of

the Superior Court of Fultos Court

S0 ORDERED, TH i D A 2022.

H
CHRISTOPHER EF JUDGE
Superior CourtofFulton County
‘Atlanta Judicial Circuit
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January 20, 2021 Letter Requesting Special
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OFFICE OF THE FULTON COUNTY DISTRICT ATTORNEY

ATLANTA JUDICIAL CIRCUIT

136 PRYOR STREET SW, 3RD FLOOR
FonTH ATLANTA, GEORGIA 30503 ELEPHONE d046124659
Dist corny oT

“The Honorable Christopher S. Brasher Z2 3 £X 0000 !7

Chief Judge, Fulton County Superior Court FILED IN OFFICE
Fulton County Courthouse: oo
185 Central Avenue SW, Suite T-8905
Atlanta, Georgia 30303 oer .ance
January 20,2022

DearChief Judge Brasher:

1 hope this letter finds you well and in good spirits. Please be advised that the District Attorney’s

Office has received information indicating a reasonable probability that the StateofGeorgia's
‘administrationofelections in 2020, including the State’s electionofthe Presidentofthe United

States, was subject to possible criminal disruptions. Our office has also learned that individuals

associated with these disruptions have contacted other agencies empowered to investigate this.
matter, including the Georgia SecretaryofState, the Georgia Attomey General, and the United
States Attorney’s Office for the Northern Districtof Georgia, leaving this office as the sole

‘agency with jurisdiction that is not a potential witness to conduct related to the matter. As a
result, our office has opened an investigation into any coordinated attempts to unlawfully alter

the outcomeofthe 2020 elections in this state.

‘We have made efforts to interview multiple witnesses and gather evidence, and a significant
number ofwitnesses and prospective witnesses have refused to cooperate with the investigation

‘absent a subpoena requiring their testimony. By way ofexample, Georgia SecretaryofState.
Brad Raffensperger, an essential witness to the investigation, has indicated that he will not
participate in an interview or otherwise offer evidence until he is presented with a subpoena by
‘my office. Please see Exhibit A, attached to this letter.

‘Therefore, I am hereby requesting, as the elected District Attomey for Fulton County, pursuant
10 0.C.G.A. § 15-12-100 et. seq., that a special purpose grand jury be impaneled for the purpose

ofinvestigating the facts and circumstances relating directly or indirectly to possible attempts to
disrupt the lawful administrationofthe 2020 elections in the StateofGeorgia. Specifically,a
special purpose grand jury, which will not have the authority to return an indictment but may
‘make recommendations conceming criminal prosecution as itshallsee fit, is needed for three

reasons: first, a special purpose grand jury can be impaneled by the Court for any time period
required in order to accomplish its investigation, which will likely exceed a normalgrandjury



term; second, the special purposegrandjury would be empowered to review this matter and this
‘matter only, with an investigatory focus appropriate to the complexityofthe facts and
circumstances involved; and third, the sittinggrandjurywould not be required to attempt to
‘address this matter in addition to their normal duties.

Additionally,I am requesting that, pursuant to 0.C.G.A. § 15-12-101, a Fulton County Superior
‘Court Judge be assigned to assist and supervise the special purposegrand jury in carrying out its
investigation and duties.

Thave attached a proposed order impaneling the special purpose grand jury for the consideration
ofthe Court.

Respectfully,

co\ WIA.
ECADistrict Attorney, Atlanta Judicial Circuit

Exhibit A: Transcriptof October 31, 2021 episodeofMeet the Press on NBC News at 26:04
(video archivedat https://www.youtube.com/waich?v=B71cBRPgt9k)
‘Exhibit B: Proposed Order

"
‘The Honorable Kimberly M. Esmond Adams
‘The Honorable Jane C. Barwick
‘The Honorable Rachelle Camesdale
‘The Honorable Thomas A. Cox, Jr.
‘The Honorable Eric Dunaway
‘The Honorable Charles M. Eaton, Jr.
The Honorable Belinda E. Edwards
‘The Honorable Kelly Lee Ellerbe
‘The Honorable Kevin M. Farmer
“The Honorable Ural Glanville
‘The Honorable Shakur L. Ingram
‘The Honorable Rachel R. Krause
‘The Honorable Melynee Lefiridge
‘The Honorable Robert C.I. McBumey
‘The Honorable Henry M. Newkirk
‘The Honorable Emily K. Richardson
‘The Honorable Craig L. Schwall, Sr.
‘The Honorable Paige Reese Whitaker
‘The Honorable Shermela J. Williams
Fulton County ClerkofSuperior Court Cathelene “Tine” Robinson
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BRAD RAFFENSPERGER:

‘Well, there's nothing to recalculate becauseif you look at the numbers, the numbers are the
‘numbers.Andsoyoucanslice that, dicethatanywayyouwant. Butattheendof theday,
President Trump came up 11,800 votes short. AndI had the numbers. Here are the real facts,
though, 28,000 Georgians did notvote for anyone for president ofthe United States ofAmerica
in Georgia.Theyskipped. Theydidn'tvote for Biden. They didn't vote for President Trump. They
didnt vote for the libertarianJoJorgesen. They just left it blank, And Senator David Perdue got
20,000 more votes in the metropolitan areasofthe met-ofmetropolitan Atlanta and Athens.
‘And that really tells the big storyofwhy President Trump did not carry the stateofGeorgia.

CHUCK TODD:

‘The Fulton County district attorney has beeninvestigating whether the president did break any
Iawsinthatphonecallto you.Haveyou - Iknowyou'veturnedover documentsandvarious
things.Haveyoubeen interviewedbyinvestigators? Youhada thelasttimewetalked.Haveyou
since?

BRAD RAFFENSPERGER:

No, Ihaven't been. Ithinkshe's busy with other matters. She has an awful lotof other cases that
she inherited. But we fully complied, sent all the documents that we had, and she actually talked
to someofourstaffmembers.Soif she wants to interview me, there's a process for that and I

willgladlyparticipateinthatbecause IwanttomakesurethatIfollowthe law, followthe
Constitution. And when you geta grand jury summons, you respond to it.

CHUCK TODD:

‘You believe this investigation is totally ~ is very legitimatebythe D.A.?

BRAD RAFFENSPERGER:

‘Well, Imanengineer,not alawyer. Andso I'l letherfollowthatprocessand letherbringit
before the people.

CHUCK TODD:

‘You said that you wouldn't have released the phone call had President Trump not tweeted.
‘That's alittle bit disconcertingto some. Here he wasaskingyou to break the law. But you
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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA

INRE:
‘SPECIAL PURPOSE GRAND JURY

ORDERIMPANELINGSPECIALPURPOSEGRANDJURY
"PURSUANTTQQ.C.G.A. §15-12-10,ETSEQ.

Pursuant tothe requesto theDistrict Attomeyforthe AtlantaJudicialCircuit to the Judges

of the Superior Court of Fulton County to impanel a Special Purpose Grand Jury wader the

provisions of O.C.G.A. § 15-12-10 et seq, for the purpose of investigating the facts and

cireumstances surrounding potential disruptions to the lawful administrationofthe 2020 elections

inthe State of Georgia, including the electionofthe Presidentofthe United States; and

‘This matter havingbeendiscussed, considered, and approved bythe Judgesofthis Court

at the regularly scheduledDATEmeeting;
IT 1S ORDERED thata Special PurposeGrandJury be drawn and serve as provided in

OCGA. §§ 15-12-62.1, 15-12-67, and 15-12-10 et. seq, by and under the supervisionofthe

‘Honorable NAME, to commence serving on May 2, 2022, not to exceed 12 months under this

Order, excludinganytimeperiods whenthesupervising judgedeterminesthatthe SpecialPurpose.

Grand Jury cannot meet for safety or other reasons, or any time periods when normal court

operations are suspended by orderofthe Supreme Courtof Georgiaor theChief Judgeofthe

‘Superior Court. TheSpecial Purpose Grand Juryshallbe authorizedtoinvestigateany andall acts

end circumstances relating directly or indirectly to alleged violationsofthe lawsofthe State of

Georgia intended to change, disrupt, or influence the administration or outcome of the 2020

‘General Election in Georgia andit subsequent runoff, during the period from January 20, 2017,



to the present day. This authorization shall include the investigationofany overt acts or predicate

acts relating to the subject ofthe Special Purpose Grand Jury's investigative purpose. The Special

Purpose Grand Jury, when making its presentments and reports, pursuantto O.C.G.A. §§ 15-12-

71 and 1512-101, may make recommendations concerning criminal prosecution es it shall see fit

Furthermore, the provisions of 0.C.G.A. § 15-12-83 shall apply.

IT IS FURTHER ORDERED that this Order be filed in the Officeofthe Clerkofthe

Superior Courtof Fulton County, Georgia, and published in the newspaperofrecord.

SO ORDERED, this DATE,

The Honorable Christopher S. Brasher
ChiefJudge, Superior CourtofFulton County
Atlanta Judicial Circuit

PROPOSED ORDER PREPARED BY:
Pani T. Willis
District Attorney
Atlanta Judicial Cireuit
Georgia State Bar No. 223955



Exhibit 3

Transcript of January 24, 2023 Special

Purpose Grand Jury Hearing before the

Honorable Robert C.I. McBurney, Atlanta,

Georgia, In re 2 May 2022 Special Purpose

Grand Jury, Case No. 2022-EX-000024

(Fulton Co. Sup. Court).
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! IN THE SUPERIOR COURT OF FULTON COUNTY

| IN RE: 2 MAY SPECIAL  )

PURPOSE GRAND JURY )

| )
1 )  2022-EX-000024

| TRANSCRIPT OF SPECIAL PURPOSE GRAND JURY HEARING
| BEFORE THE HONORABLE ROBERT C.I. MCBURNEY

ON JANUARY 24, 2023, ATLANTA, GEORGIA

|APPEARANCES :

| ONBEHALFOFTHESTATE:

| *FANI WILLIAMS, ESQ.
| ELECTED DISTRICT ATTORNEY

ADA FMCDONALD WAKEFORD, ESQ.

ADA WILL WOOTEN, ESQ.

! ADA ADAM NEY, ESQ.

ADA NATHAN WADE, ESQ.

ONBEHALFOFTHEMEDIA INTERVENORS':

LESLI GAITHER, ESQ.

I

KAREN RIVERS,RMR, RPR, CCR-2575
OFFICIAL COURT REPORTER

i FULTON COUNTY JUSTICE CENTER TOWER
Ii 185 CENTRAL AVENUE, S.W.
I ATLANTA, GEORGIA 30303
|

Ih



| |

the appearance for the State.ca
THE COURT: And on behalf of the media |

interveners?

MR. CLYDE: Your Honor, Tom Clyde and

Lesli Gaither. |
THE COURT: Welcome both of you. |
Mr. Clyde, will you be doing the primary

1 speaking for the Media Intervenors'. I'm happy to
1 have it spread out wherever, but if I have |

f and you guys will flip a coin? |
i MR. CLYDE: I welcome just posing them, |

1p and we'll flip a coin, but I anticipate I will be

1} doing the bulk of the argument.
Nl THE COURT: Great. Mr. Ney just breathed

1 2 side of relief.
1 Mr. Wade, who will be answering questions

2 MR. WADE: So, Judge, here for the State
2 is myself, Nathan Wade. Donald Wakeford is here as

2 District Attorney will be making an appearance as |
2 well, Judge. But, for the bulk of the argument we |

2



anticipate it will be Donald Wakeford.

THE COURT: Great. Well, welcome all of

you.
So etre nee to iscues shether he |

final report that the special purpose grand jury |
: that was created, if you will, by Chief Judge i

srasher’s order fron January 24th of last year and |

that vas empaneled in May of last year. Whether |

their final report should be made public, in part,
1 in whole or if it should remain where it is, which

1 right now is solely in the District Attorney's
3 custody. So everyone is clear, I hand delivered to

1 the District Attorney the copy of the final report |

1 soon after it was available, and my colleagues have|
1 voted that the special purpose grand jury had

4 completed its work and should be dissolved., And
iif that's the one copy I'm aware of that is in

1 circulation within the District Attorney's span of
1 control. But the question has come up as to |

2 whether it should be shared more broadly. The
2 special purpose grand jury voted pursuant to
2] 0.C.G.A. 15-12-80 to have the report made public. |

2 We need to work through the consequences, if any, |
24 of that vote. We need to talk about whether this |

| .



| |

| presentment, if those terms really even make a

i difference, and we need to talk a little bit aboutpn
courts have referred to as court records, which |

enjoy a presumption of public access, or if this |
1 final report is somehow something different. And

canes an Guests centing with special purpose stad
Jury's because they are feu and far between. But

) there are some, and they provide some guidance as
) to what can happen with a final report from a
1 special purpose grand jury. I think there is

1] precedent for their final reports being disclosed. |

\ I'm holding one in my hand. Tt was one of the
\ exhibits to the media incervenors’ brief, so it's |
| been done before. That doesn’t mean that that was |

! 1] the right thing to do. It also doesn't mean that

Hoar special purpose grand Fury was sufficiently |
19 similar to this one. That this one's report oughtJ mn
2) thoughtful about it because there's clearly great

2 interest in the work that the special purpose grand

2 interests of the District Attorney's Office and el

| I



h |
| i
| public's interest in understanding what its |
} colleagues, the members of the special purpose

grand jury did after they heard the evidence that |

office prospective on to help me frame this, and |

12 THE COURT: You may.

1 I believe that Mr. Wakeford will give youl

1H that this is a presentment grand jury, you and I

2] question. |

2) THE COURT: So, be thoughtful as you 7

jl through this. Because don't lump me with you as to

2 Who thinks whet is nonsensical and what's mot. So |

|.



Know later on what I think. |
MS. WILLIS: Fair enough.

THE COURT: Excellent.

¥S. WILLIS: Back in May of last year,

the Honorable Chief Brasher swore in 26 members of

the public to create a special purpose grand jury.
Their entire function was to be an investigative

tool. And we are very very thankful to those

J citizens. As you and I both know, they gave up a

1 great deal of their time. Hopefully, you and I can
1 agree on that.
1 THE COURT: We do.

15 MS. WILLIS: And heard from 75 witnesses, |

aff saw countless exhibits, but all for the purpose of

1 investigation. At this point, reaching back to

1 prior experience of both myself and I'm going to

1 say you again, because I know your history is that

1% you've been a prosecutor. Often when a prosecutor
18 is in a trial courtroom they find themselves in |

20 this position of not only protecting the rights of

x the victims, witness and the community, but making
2 sure that Defendant's rights are protected, too. |
BM nights sometimes is a very selfish interest: you |
2 don't want the case overturned. And so as the

| 5



| |
everyone in the courtroom's rights. Having been |

one of very fou pecple that have had the
opportunity to read that report, you being the

| other one, I think we can assume that fact is also |
true. In this case, the State's understands the |

to be mindful of protecting future defendant's |
rights. And so what the State does not want to see]
happen, and don't think that there's anyway the 5

1 Court would be able to guarantee, is that if that |

1 report was released there somehow could be

1] arguments made that it impacts the right for later

1] have a fair hearing, to be able to be tried in this

18 representing the state of Georgia and these H

1 citizens, I know we have this common interest, we |

want to make sure everyone is treated fairly. and
3 we think for future defendants to be treated fairly
2] it's not appropriate at this time to have this

2 report released. I, as the elected District
2 Atcorner, have made several commitments to the

2 this case. The first was before you were assigned |

| Ia



|

| |; make a decision as to whether we would ask for a |
; special purpose grand jury. In fact, I did so in |
y May, which is why they were ruled on in May. I

for a year, but made certain commitments by the end
of such yous, meaning last year 2022, the special
purpose Grand Jury's work would end. At this time,
in the interest of justice and the rights of not

, the state but others, we are asking that the report|
1 net be released. Because you haven't seen that
1 report, decisions are imminent. {
1k THE COURT: All right. Thank you. And I|

1 didn't moan to skip over you DA Willis. Mr. Wade |
1 had mentioned that you would be appearing at some |

3 point, but that Mr. Wakeford would be primary
16 spokesperson. So, I wasn't sure if the way in

Wf which you all were going to present, but thank you

WH Mr. Wakeford?

2 MR. WAKEFORD: Good morning, Judge.
2 THE COURT: Or afternoon. How are you
2 g doing?

2] MR. WAKEFORD: I'm just fine, Judge. |

2 THE COURT: Good. |
A re WrTTORDS 0 © wnteracene yous tonne

| |
| Is



| |

|
I understand that your Honor has questions for me. |

3 If you'll indulge me?

MR. WAKEFORD: Sure. That's your |

c prerogative, Judge.

Your order actually calling for this

1 hearing made mention of a certification from the |

grand Jury that they asked that their report be |
published ander 0.C.0.A. 15-12-60. To ny rie

1 comments about the contents of a report whose !

1 confidentiality is the subject of this hearing. |

1 THE COURT: Sure. |
1 MR. WAKEFORD: But I'm prepared to say |

1 that a mention of 15-12-80 is not in the report. |

1 THE COURT: Sure. |

J A. WAKGORO: So I's asking your Honor |
18 what the source of the certification mentioned in

2p your order is.

2p not -- you're correct, it's not in the report. It |

2 is something that they did after they completed

2 MR. WAKEEORD: Okay. All right. Thank |

| oe



| |

| |you, your Honor. That was not one thing I was not

THE COURT: Sure. You didn't miss

there's a footnote that was omitted.
4 MR. WAKEFORD: Okay. And I understand |
| your Honor has questions for me. I'm fully

prepared to engage in a dislogue if that's the way
you would prefer to proceed.

1 THE COURT: Well, let me ask some
pi threshold questions because that may help focus the
1 dtaiogue and also focus the aisiogue wich Hr. Ciel
3 and Ms. Gaither. I'm trying to understand the |
0 basis for the request for nondisclosure, and I'm |

1 approaching it from a number of angles. One is the
16 fairly limited scope of secrecy of grand jury work

1 in Georgia, and with that I'm particularly

1 influenced by the Olsen case where the Supreme

1 Court made plain that their view of the statutory |
ps framework for grand jury's is that really only
3 deliberations are secret. Secret isn't the only |
2 touchstone here, but that's what's in the oath, is |

2 that deliberations are kept secret. You, had you |
2 been present for anything that happened in front of

| .



| |

to maintain secrecy about anything that happened.
4 None of the witnesses who appeared are bound by any]

oath. Their oath is simply to provide truthful |

testimony. Not to then not disclose their |

testimony to the media, their uncle or anything
; like that. And grand jurors are bound by their

cath only not te discuss deliberations. So unless |
We -- and I believe it'sa stretch. Unless we
somehow stretoh to say their final report is their

3 deliberations then, I think, we're already outside
1 the statutory realm of what's secret. That doesn't
1 mean something should be disclosed just because
1 167s not secret as part of the grand Jury. But
1 going into this my thinking was everyching with the

1 exception. And in Georgia it seems like it's |

J almost the reverse. It's very different from

1 share some thoughts shows how ve'ze ging 46 work
2 with the special grand Jurors going forvard. And

2 but are not driving our decisions. So talk me |
2| through just first this question of secrecy and why

2 if that's one of the arguments you think that -- it
2 relly dosen't matter With you vanh to 45, Sgn.

1 11
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| it's secret statutorily the final report. And then

| we'll evolve to a court record ox not ox this |

y final report is equivalent to a presentment of the |

special purpose grand jury. |

MR. WAKEFORD: Okay. Yes, your Honor. |

And let me say also, if there are questions -- I |

would ask your Honor if there are questions at the |

] end of the hearing today that I feel that I can |

1 request us to provide a written response or more

Ri to do that. |

1 THE COURT: Sure.

1 MR. WAKEFORD: So, in other words, that

Bb the report is not -- a decision is not rendered and

1 the report is not released at 12:59 pm on today.

of THE COURT: That's not how it will

1 happen. They'll be notice in case there's decisions]
1 that want to be made after you understand what the |

2 decision is.

2 == sorry for all the prefaces. I have to be a |

2 little bit circumspect because I have to talk about,

2 this report while attempting not to divulge the

2 contents of the report. |

-
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: So none of my questions will be about -- well, what
L about page six, Lf there's even a page six, if the |
f pages are numbered. That's not --I promise I won't
5 be trying to drag you into -- oh, but wait this |

be redacted. That assumes that I would have
decided some part ought to be made public. I |

haven't. fe can keep it at the very high level, and)
1p in why is it a secret.
1 MR. WAKEFORD: I'm glad to here that your|
1 Honor. I just didn't want to try your patience if

1 than what the report is. But, I'm glad you i
1 understand the position that we're in.
i THE COURT: And I think it helps Mr. |

1 to approach it that way. They don't know what
1} color paper it was printed on. Is it double |

2| spaced, and what's in it. By you and me having

1 exchanges at that level as well will make it easier
24 for the different prospective's to share their
28 views.

2 MR. WAKEFORD: Right. Okay. So, then
2 the question of secrecy, your Honor -- I would say

13
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: these circumstances —- well, actually in all |

3 circumstances. Special grand jury's are special.

this hearing, there is precious little litigation |

1 write my question down I need to ask it. There are|

1] And one of them says, use all the other statutes |

i don't know how they conflict because there's so |

1 little tn 101 and 102. so, there are many things |

1] framework for regular grand jury's. Same oath. |

1 Your oath wasn't different, if you took one. It |

20 doesn't bind you in anyway. The witness's take the

2p sense of secrecy. Yes, special purpose grand

28 jury's are different. They last longer. They |

.



| |
|

think that needs to guide our discussion. And a |

; regular grand jury per Olsen this is the pretty |

: deliberations. You can't be in there for them.

But when they're done, here's our indictment, our |

presentment, whatever it may be. And so I'm |
analogizing, perhaps, mistakenly, and you can help |

uw a special purpose grand jury. Those grand jurors |

1 ought not talk about their deliberation, but when
1 we're done what pops out of the toaster. Instead |

Wl of an inatctnent ts a final report. IT don't see |
1 how that's secret based on the statutory framework |
1 in which we're working. Again, not dispositive. |
1 Sut, you may be able to convince me it is secret |
tl secwuse of this case ox thas cave. Theew yes |
1 don't have a case, you would have sent it to me |
2 long before, but I'm interested in your analysis.

2] MR. WAKEFORD: Thank you, Judge. I guess, |

2 let's start up here then. And the first point to

2 enpaneled at the explicit request of the District |
2 Attorney, the prosecutor, which is, in fact, what |

| as
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append in this case. It nas enpaneled ith the |
p request that they investigate certain matters and |

e150 be in poser to provide charging
recommendations, if any, to the District Attorney’ i

; uho would then not be bound by those
. recommendations but could be advised by them moving

i forward. |

THE COURT: Right. The special purpose

grand jury whose report is Exhibit C of the media

1 intervenors' filing, which was Dekalb, presided |
1] over by Judge Scott, do you know -- I don't, thats]

1 why I'm asking. Was that special purpose grand
1 Jury convened at the request of Robert James, who
1 would be Ms. Willis's counterpart at that time in
1 Dekalb County.
18 MR. WAKEFORD: I actually do not know the|

1 answer to that question. |

1 THE COURT: That would be an interesting

p MR. WAKEFORD: But I will endeavor to find
2 out, of course. |
2 THE COURT: Me, too. i
2| MR. WAKEFORD: But in this case |

28 purpose grand jury's in someways point to how

I 16
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into a civil investigation. That is not what this |
case is about. This case, as we have litigated it
sonstantiy, 9pt.es your Bones had passers to Bok |

7 into constantly, has been a criminal investigation |

at the request of the District Attorney. And the
L roport --

) HE COURT: I'm going to pause you for a
1 second. Page six, pursuant to the relevant |
1 statutes. On September 7, 2011, the District |

2 Attorney «= so Robert James --requested that a |
3 special purpose grand jury be empaneled. Dekalb

: RT—
1 Entered an order, and thus, was created that

J special purpose grand jury. So structurally, it's

\ the same or similar. DA James said, I need a
18 special purpose grand jury to investigate |

2 there was a report and it vas published.

2 saying is then in this case it was requested by the
2 District Attorney for the sole purpose of |
28 conducting an investigation into possible criminal |

' 17
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consist of several different types of information.

came to find out in the course of its
investigation. There could be a list of statutes
that the grand jury thinks might have been violated)

by someone. There could be a list of individuals

with accompanying activities that the grand jury

believes could be— could have broken the law. It
19 could even get more detailed than that. And so the

1 actual content of the report I think gives us some |

1 guidance here as to how secret to perceive-- how
1 much respect to provide the secrecy of this report.
1] Because as your Honor knows ongoing criminal |

1 iavestigations having different --a different |
1 understanding as far as court records are concerned
1 in this case. And in fact, records that are part |
1 of an ongoing investigation are not subject to |

1 public scrutiny. When the District Attorney |
2 requested that the special purpose grand jury |

2) engage in this investigation and provide |
2 zecommendations if they saw fit, it was as part of |
2 = at that time and at this time ongoing criminal

2 it is for the use of the District Attorney per the |
|

| Ie
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| enpaneting order. T¢ that soport contains charging]

recommendations that is certainly solely for the |

| use of the District Attorney, and I would argue 1

1512-101, © believe, is that the only required
| recipient of the special purpose grand jury's final

coport. £2 you as the supervising Judge except tn |
y this case where it was also the district attorney.

Because if -- whether there are recommendations or |
1 not the pistrict attorney has to ascertain that. |

Pt So has to see the report. So I think that's a

J report and the nature of the empaneling order in a |

Wl specific spacial purpose grand Sury can atfect how |
Wwe view it under the daw. And of course, © will
16 speak to court records and presentment versus

Al reports in greater detail. But I think that is an
1 indicetion of what we are operating under with
1] regard to the statutory language. The content of |

2 the report should be the guide for this court as to|

28 with respect to secrecy and publication. !

: HE coun: But what © follow. Buc
2 what about the process makes it secret? I'm trying
2 to understand. fe nas to be guided by the

| I
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consideration and the deliberations are secret.

Are you saying this is deliberations or you're |

{saying you know what, Judge, let's table the whole
secrecy thing. Because I don't think you can
stretch the statutes to say the report is secret,

but maybe this is where you want to go next. The |

J Uniform Superior Court Rule 21 analysis. |

1 MR. WAKEFORD: That's exactly whereI |
1 would head next. 1

1 THE COURT: Okay. Let's go there. |

) WR. WAKEFORD: I would flip the question.
3 I would say in what respects is it secret is one
f way in looking at it. And certainly, I'm sure that
1 my colleagues from the intervenors' would look at |

) Lt from that prospective. I think I have Looked at
1] this question as what makes it subject to |

3 publication. And there's nothing in 15-12-100 or |

2 of publication. Any special contemplation of |

2! Because 15-12-102 says that part one of the grand |

2 Sury code sections applies unless otherwise |
28 indicated. But 15-12-80 which is with regard to |

|

| [I
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| publication applies only to general presentments. |

And again, the content of a special purpose grand |
jury report can contain elements of both a general |

and a special presentment. Making it a third kind
: of thing. A special purpose grand Jury report it's|

an isolated instance under the law. |
THE COURT: But © want to <i think we |

may be able to dispose of one term so we don't get |

too confused. My understanding is that this concept

Wb of special presentment has gone away. That

1 basically indictments and special presentments, one.
1 in the same. We don't do special preseatments
1 anymore. A grand jury can indict someone if they |

i are presented --first, if it's not a special
: purpose grand Jury. But in reviewing case law that
® you've provided and that I'd received from the

1 media intervenors', I got the sense that we really
1 don't even use that term "special presentment"

1 anymore. You're welcome to. I dont know that--I
2 think it's going to cloud things a little bit. I |

2 which this body had no authority to present. And

2 Court case dealing with a rogue special purpose |
2] grand jury that this said not only do we think you |

| _-
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should do this DA, but we've indicted him for you.

Thank you. That's a step you can't take. That's |

ultimately a regular grand jury hearing the |

evidence deciding whether there ought to be a true |

bin. l

| THE COURT: Court of appeals. Either

Jd as a general presentment, and 15-12-80 ought to be |

20 special presentments just to put that to bed, I

2 possibility that the report can contain what is |

2 essentially a special presentment within it because|

| 2



| they were empowered to do precisely that. So I'm |
coming back to this thing again. The content of
the report should guide their analysis. The
special purpose grand jury was authorized to return

J a report that was in all but name took the for
after of a special presentment. That's something

| suthorined == I mean, it Just says report. They |
could have come back and just provided a summary of|

: chought the picture —- the picture painted for them
1 was. That they are authorized to do any aumber of |
: these things. And the report can take any of those

pt forms. So a special purpose grand jury report as |

dl varia see can sare the form of somecnng avin to |
1 special presentment or to a general presentment or |
15 have elements of either. And where 15-12-80 |

4 specifically says general presentments I don't
pi think that we can say it applies without question
2 to a report issued by a special purpose grand Jury.|

Al that is the duties of the grand Jury statute, |
2 There's something interesting within this statute |
p in a couple of instances. It was actually pointed |

| la
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out by the intervenors' in their submission to the

; court. Which is that 15-12-80 is specifically |

What's interesting is that when it appears the
legislature has taken pains to point out that a |

report or presentment provided as a result of a

jury is subject to 15-12-80 also. They also later |

) say a decision by a grand jury not to pursue |

1] officer who has been accused of an unlawful use of |

3 force is alse subject to 15-12-80. That report of |
ft presentment is. If they recommend that charges =

1 pursued, they can recommend it by either requesting
1 an indictment or special presentment. So, in sass)

1ft 18-12-80 applies to any report that a grand Jury is)

18 empowered to produce. When they have to produce |

1 these to xeports as they are required to under the
2 law they have taken pains to say, oh, and 15-12-80

2 jury code sections. Part two, which says that |
A unless contradicted veryehing in part one applies.
24 There's just no mention of 15-12-80 in the special
28 purpose grand jury statutes. |

|
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HE COURT: There's not. They don't
L mention any other statute from that first part.

They simply say all of the first part is

incorporated insofar as it's not specifically in

conflict. |

MR. WAKEFORD: And the other term --Well, |

its specifically in conflict, I would say the term
| they use is report, it 1s nor general presencuent. |

) We're not closing our eyes to their position that |
1 come on, there's no distinction between a report
1g and a general presentment. I would refer you,

1 though, to where © began, which is that in this |
situation the Law has crested # situation where |

1 special purpose grand jury can return something |

\ that is either special presentment, a general
| presentment or has elements of both. And so it
1 just cannot be considered to not be in conflict

Jd with 15-12-80, which says general only.

2 DHE COURT: Tf it has elements of both |
2 then are the general presentment elements
2 publishable at the special purpose grand jury's |

2| direction but not the special presentment parts. 1|

28 report. They could have written on there general |i |
| I 2s
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called it a final report. I told them to call it of
final report. You asked for a final report so i

® both if there are things that call out at you as

12 15-12-80?

1 solely a general presentment then it's not a |

1 THE COURT: A hybrid presentment? |

2) purpose grand jury statute that makes a special |

a isolated under the law and therefore fall outside |

2| of the general understanding in certain instances.

that a special purpose grand Jury cammot indict. |



|
|
i So 15-12-102 says all the rest of the first part

applies. That dosen't say they can indict. So the

court of appeals in its wisdom has decided well

that means they can't indict. So just because |
these two statutes are brief and you have the catch

all statute does not mean we are incorporating a |

single component of part 1-unless there is |

something glaringly obvious. It actually takes a |

; little bit of -- a lot of analysis to look into |

1 this. And I think were the choice of words is |

1 report and where the report can take on this sort
1 of strange hybrid form that you cannot assume that

1 the general presentment as used in 15-12-80 applies

1 to a special purpose grand jury report. I think

© 1h the content of shat report again is going to guide |
1% this court's analysis as to how really to look at |

of that. And that ultimately if there is something |
3 that isn't clearly a general presentment 15-12-80 |
1 cannot apply.

2 THE COURT: Okay. |
2 MR. WAKEFORD: I also think that we can |

2 reach to the conclusion there is a discretionary |
23 aspect here, and that is something Madam DA was
2 actually speaking to. If there are recommendationsTamme

| [I
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there are any in there of 1c there ave not any in |

investigation has to assess what has been provided

by the special purpose grand Jury. This report as)

: THE COURT: I don't remember when we had |

There has been no opportunity whatsoever for this |

1 either there will be -- the investigation's over |

3 and no charges will be pursued or the investigation]
1% is over and charges will be pursued. And where the

1} recommendations to the District Attorney, we think |

2h people who may or may not be named in the report

-
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witnesses who came to the grand jury and spoke the |

truth to the grand jury. 1

THE COURT: So, how do = how does one
3 reconcile this prospective with the parallel highly

public proceedings with the January 6th commission?

| Many of the same witnesses hopefully saying similar|
, things if they were asked the sane question, but |

that's not my business, and the commission actually
1 referring to the Department of Justice, you need to)
1 look at these people for these things. Dangerous. |

1p Pressure on the Department of Justice. They seem
1 to withstand that, and they're doing what they're

u doing. Maybe they'll bring charges, maybe they

# won't. Those were recommendations. I think they

1 were called referrals. But clearly congress, one
1 branch, doesn't tell the executive DOJ, another

1 branch, what to do. But there was nothing

1] clandestine, secret, tucked into a report that the |

2 that's different. That was not a special purpose
2 grand jury. But that is another situation that has
2 been ongoing that I think I need to assess and
2 reconcile with how it's happening here. Our

| I 2s
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| that, and so the way the District Attorney enpiored]

1] nation. Special purpose grand jury is focusing on |

1] state of Georgia or the touches upon the state of

A put it this vay. Congress was going to condwer |

2) to do. It was not conducting an investigation at |

2 the request of the Department of Justice to provide

lw
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} recommendations which would inform it's ongoing

investigation. That's what happened here. So to

THE COURT: But I guess the point I'm

making through that observation fs —-it's 21. 1 |
: don't know that you pointed to any law that says

' the final report must not be disclosed. Reasons

; for it. Policy reasons. But it may not, must not,

T don't think that's what statute or case law says.

3 don't mean the balancing of Rule 21. We may get

1 there. I'm not saying that's where we are. But I

1B see nothing that says thou shalt not disclose. And|

1 so many some of the very powerful policy arguments

pe that I've been hearing from you and from the |

pi District Attorney we need to be thoughtful about |

1 lots of stakeholders. And you and I both heard the|

1 District Attorney whisper "dangerous," and then you

1 said "dangerous." And I was merely observing a

2 parallel process occurred in Washington DC and the |

2 world kept spinning and referrals were made and DOJ

2 processed that and they're going to do what they're

2 better do something right now because very publicly

| Im
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yj against certain people. So, if an argument you're |

making, the District Attorney's Office is making b

: whomever the person is. But that your office is |

5 seem to have caused the wheels to fall off the DOJ

1 Honor. We don't know because the DOJ operates in |

1 proceedings happened in public. They were

18 testify to the entire nation. And then so when

2A they made recommendations it was based on

| .
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making. Is that some of this -- well, we don't

your prospective on how-- I understand it. How |

Sanuary 6th Commission was different and the fact |

against certain people to the Department of Justice

18 MR. WAKEFORD: I would also add, your |

1 some of the witnesses have been made public. But |

1 the public does not know who the witnesses were for

18 agree. That wasn't my point at all. We heard 75. |

2 number, and some of those names overlapped with we

|
| LE)



Talk to me about court record and Rule

21. Why is this not -- you may have already

answered it because you were analogizing it, I i

think, aptly to it's an investigative report. And |

| if a detective wrote a final report saying I

recommend this person be prosecuted for this

homicide, that is not something that the public has| Sorin
until it's part of discovery or it's introduced as

1 an exhibit at trial.

1 MR. WAKEFORD: I think that is exactly

4 how to conceptualize the report at this time, your

1 Honor. I also want to highlight a point that you

1 sort of alluded to a couple of minutes ago, which

18 is that the time for this conversation really

1 should be after the District Attorney -- what to do|
a with the report. What is the nature of the public| nm
18 the District Attorney has had an opportunity to

2) charges or even I have sought charges and here is |

2 the indictment that has been true billed. At that |

28 point, the relative stance, the status of everyone

28 mich better soad map for how to handle secrecy or |

| lw



; conversation would be better handled after that
decision is made, which the District Attorneysean
by stating that when she has made assurances as to
tine frame she has held up or exceeded those |
assurances. But I will also want to point to
another thing. The statute regarding court saseute
is very specific in that ongoing criminal
investigations are not subject to public scrutiny.

1 There is no presumption of public access to those.
1 This we think commonsensically falls within those.
1% THE COURT: When you say the statute,
1 you're not referring to Rule 21?
1 MR. WAKEFORD: I mean, Rule 21. In re:
4 Guinnett County Grand Jury, which is cited, I |
1 believe, by intervenors' in their submission
1 actually clarifies that with regard to the kinds “
1 civil investigations which regular grand jury's are|

pt empowered to pursue, and which they can produce |

2 the statute says specifically 15-12-80 applies to. |
2 They say that the term court records as used in |
A sch 21 encompasses only the prossntasnts sade by |
2 the grand jury in open court at the conclusions of
24 the grand jury's investigation. There is a

[ss
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be presented in open court, including special

onder 15-12-71 nad to be presented in open curt |
; and actually already had been. That is not a

; requirement under 15-12-100 or 101. The only

1 requirement for the final report is that it go to
5 you as the supervising judge, and then in this case

: go to the jury District Attorney as recipient of |

al recommendation for charges. So, there is no open |

1 court requirement for special purpose grand jury
1 reports. It's just not there. And the Gwinnett| nm |
4 presentments—- it's not that they're presentments,

1f them a court record. You couple that with the |

1 presumption that documents attached to an ongoing |
1 criminal investigation are not subject to a |

2 presumption of public scrutiny or access. And I

2 not a court record as contemplated by Rule 21. I
2 think it's another indication that discretion and |

! 2 it's released at this time. And everything about

[I
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| the nature of this report indicates that it is
| grevatuze so mate Fhe report Ublie aL this tive. |

Tost 7 unin in the sirengess stance © vill save |
before your Honor today.

IE COURT: Okay. Let me throw a little
Bit of a wrinkle at you. What would prevent a
special purpose grand Juror from reaching out to |
the media saying 1'11 tell you what's in the repost]
other than me telling them? But what would be the |

18 basis for me telling them because it's not

M  deliberstion. So we can step back from |
1 presentments and Rule 21 and all these things.

: It 5s investigative. Maybe it's disclosable, maybe
A

1h investication is done. That's the resson rule
ol you're proposing. But now I'm special purpose 1

BW com tues member Notsony amd £ disngren ith “
WM aporoach. I'm not going to tell you our
a deliveration. I'm going to tell you how ve cane up)
2 wich what we came up with; why we did. I'm going |
2 to tell you what several witnesses said because I |
28 didn't like what they said or I really liked what

2] they said. Because their testimony isn't protected!

2h in any way. Why could that not happen, ox on what

| Lom
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there could be contempt if it did happen? |

necessary result of the deliberations of the grasd |
; Jury. |

} THE COURT: So is a jury verdict. So fs |
; an indictment. So is a general presentment or a |

: special presentment. It's the synthesis of. It's |

the end product of. But it's not the

1 debtherations. fad that's where 4F we end here -
1] began our part of the conversation that's what |

3 Olsen is all about. It's just the deliberation. |
1 You can't be in there. I cant be in there while |
A they're deliberating. What goes into it, witness |
15 testimony. You actually could have had five

3 one of them was asking a question. No harm, mo |
| foul. Gane WhRytes dine == Syping Wy i9 1b 560
19 something that is disclossble? And if they can

20 disclosable. And that's sort of the end of the |

24 curve ball. |

24 THE COURT: You either hit it or miss it.

| |
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there is a requirement under the law that those be

| around in circles. There is no requirement that |

to come -- we're going to see that the intervenors'|

1p there's nothing that requires it to be public. !

pl them from speaking about its contents because ish)

1 now it hasn't been published in open court. It's |

4 not in the possession of anyone in the state of 1

A — |

1 investigation. And so it hasn't been publicized. 1

jl would be to shed light on the deliberations and

28 to be a part of. {

|
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| appeal of an order that I would enter forbidding

them from talking about the contents of the final |

report? It gets appealed. Restrain of speech,

first amendment violation and special purpose grand

- ¢ juror X just sends the Supreme Court or Court of

; Appeals (Olsen). So how's that going to play out? |

© appreciate T could do Shings to help maintain the
investigation and not get it prematurely derailed

Bl! by things that it ought not to have to deal with

1] nti the tine is sighs, and that's a decision that
1 the District Attorney and her team would make as tof

1h when the sine is right. Thai's an important

4 that interest. But, I don't know. I need to think |

I chrossn now hat plays out. ana i ve nave a sean)
7 juror who says that's fascinating, you're not going

18 to release the report, but I'm going to talk. I

1h muzzle you. I suspect there'd be an appeal. I'm

not interested entering an order that ve know is
A oon deed on appeat).
: un. unERORD: So, (1) yous Hones,
B esecnruity, on shine © sefuse to do in wer |
2 handicaps odds of what the court of appeals will |
dh end itt not do.

| 0
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|THE COURT: We do that all the time, an

we're always wrong. - |

| MR. WAKEFORD: You're right, your Honor. |
What I'm saying is that the -- can I actually |

confer with the District Attorney for one second? |

me cows sure, Fiease, and sows |
almost done. k

| (Pause in record for counsel to confer.)

(Record resumed.)
1 NR. WAKEFORD: So, there's two things I |
i wanted to highlight. And I appreciate you letting

Hm confor with adam District Attorney.
; 292 GRIT is © ese
A WO. WAGERORD: The first is what our |
fl posttten should not be understood to be a blanket

dl cpresssion so ratesse 55 we serers somever su
1 until the end of time. |

1] THE COURT: I have not, not heard that :

2 of not now and here's why. Likely later and herxe's|

2 why. I haven't heard forever, bottle it up. So, |

a
2| saying. |

2 WR. WAKEFORD: Bus to your question what |
1 Vill a future appellate court do? I think that's |

“
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that your Honor has the power to pursue that.

sealing. We're going to seal this to include seal

the mouths of some the people until --and that may

1 what's actually in the report. And if it says

1 certain things that complicates and maybe

1% compromises a more thoughtful approach to charging

3 MR. WAKEFORD: I think that there isa |

1 the District Attorney has announced either we will |
2| not be pursuing charges or we will or --and here |

2] rights that are impacted. And those are the me

2] THE COURT: So I'm going to ask the medial

| ow
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intervenors' about that. But I guess we can end '

With that. So let's say that your special purpose
grand Juror X says, you know what, Oscar the’ Grouch

{ srouia be indices. aa ve tatked avout ic. ang
ny Gosh, Oscar the Grouch should be indicted for

{  treason-- if that's a state crime-- for inciting a |
ior based on what happened here in Georgia.

constitutional rights is he going to be invoking to

Wl that. and of course the someone isn't the District
Hf mstomer. iw mer you 5s sicher in the separt
1h because it's published ox it's coming from someone
1 who is not bound by any oath of secrecy to not talk

1 the special purpose grand Jury. Because the Dh
Wl brousht this up as well. © got it in part, but I'm
W  crystalize it for me. So what doss Oscar the
Wl Grouch do? He hires a lawyer and that lawyer has
Bo consernce = a puss contra to sy wee |
2 outraged. We'll prove our innocence even though we
Bl donrs have to prove anything because we're Lunosent
dl unets proven suniey. |
2 MR. WAKEFORD: Well, we know that the |

|



| |
your order where there were discussions of public
officials seeking expungemsat of statements made "
grand jury's that were different in color than a
special presentment or an indictment. So, I guess

the simplest answer to this question is I'm not
8 totally sure, but we can avoid that question |

i entirely by not publicizing the seport until after |

3 the District Attorney has made == |
THE COURT: Why tangle with t if you |

ul MR. WAKEFORD: Exactly. There's just no |

1 zeason when the report is sure to be eventually |
1 disclosed because the District Attorney is mot |
BY going to forever oppose it. There is no reason to

1 public decision made by the District Attorney of |

1 We're not pursuing anything. We plan to pursue |

fi something or we have pursued it and here is a bill

2h idea of —- we don't have to worry about statements |

2 be any and we have a better idea of what to do or |

24 there are and they are contained in a bill of

|i I a
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have bean indicted, sort of I told you so. And if |
Oscar's not indicted and the report said he should

be then someone could choose to explain from the

District Attorney's Office why Oscar the Grouch |

wasn't indicted, but there isn't that cloud hanging

over Oscar's head in the interim. i

MR. WAKEFORD: That's precisely right, |

1 your Honor. |

1 THE COURT: I'm not sure that it

1 necessarily invokes constitutional rights, but I

1 get the policy concern.

1 MR. WAKEFORD: Well, it also marches in

dl Lock step with the concorns about an ongoing |
18 criminal investigation. It's sidesteps all of |

) those problems. It also solves the issue of is
1 this a general or is this a special or is it -- it |

5 sort of everything becomes clearer at a later date.|
28 And we can come back and discuss in the clear io

2 of day as opposed to a lot of me standing here and |

2 going well it could be this or it could be that and|

2 you agreeing it could be that or this. And I ehink|

24 the main point is today is not the time. Now is |

I las



better idea of when the time will be. And the |
District Attorney's Office is not opposed to the

and it's opposed to releasing it without very
careful consideration in ight of all the other
factors that are in play. I just ask your Honor

actual report ends up being. Because the law has |
set up a situation where it could be little of |

1 this, a little of that or something completely
1 different. And I think that's part of the reason
1 why we're here to sort of get an idea of what are

fis we oven dealing with. And I would ask again if
1 there are further points of law, points of policy

fi or any other position that the District Attorney
1% should illuminate, that you will allow us a chance

1 to dig in on that and provide a written submission.
1 And otherwise, I remain available to answer any
1 other questions. Thank you.

PB THE COURT: Okay. Thank you so much. |
2 Appreciate it.
2 So, Mr. Clyde, you're client's are going

24 MR. CLYDE: No, your Honor. Obviously,
25 wo believe the report should be released now and .

| 6
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its entirety. And that approach is consistent with
i the way the american judicial system operates. In

other words, it is not unusual for a District
Attorney or a prosecuting authority to be generally

during the progress of a case. That occurs all the
tine. But the judicial system time and time again

| has said when matters are brought to the court
, system we are going to be -- require them to be

1 court system is much improved by operating in a

i public way. And so it's only in the most
1 extraordinary situations where our appellate courts

1 the sealing of records or and including, as you |

1 articulated, the outcome of grand jury activity.
1 We acknowledge the operations of the grand jury

4 while it was ongoing were subject to a veil of |

1 secrecy. But that, as the Court has explained,

2 final report, and that final report is the outcome
2 of the Judicial process, not an executive branch, |
2 criminal investigation. They invoked the judicial

2 and now that's special purpose grand jury has |

| a



issued a report and the jurors themselves have

asked for it to be published. There's enormous

public interest in what they have said, and that
exist in this state. It exist the across nation.

Ie exist beyond the nation. And we believe the |

; statutory law supports its public release right |
now. We believe the case law supports its public |

s release right now. And we believe constitutional |
y law, including our oun state constitution, requires

4 its release right now.
1 THE COURT: So why isn't this one of

1 those extraordinary circumstances where disclosure |

1 wouldn't be the standard? I appreciate that you're
4 characterizing it as a judicial proceeding.

pt Because, of course, a judge had to be appointed to
13 supervise and ultimately received the report. But

1 I don't think Mr. Wakeford was misdescribing it all

1 that much. He didn't use the word "conduit," but |

3 it basically was here, Judge, here's our report

2 that we prepared ultimately at the request of the
2 District Attorney to answer the questions that the
4 District Attorney had, not the Court had. The
4 Court didn't sua sponte-- could have-- but it
df asanrt, to be cress in this case. we vant to know |
24 more about what went on with the general election

|
| 4s



| |
| |
: in 2020. That was something that the District

; Attorney asked for. Had to pull some levers to do |
3 that, judicial levers. But it was executive branch

i saying ve want to investigate this. The mechanism |

That means the courts have to be procedurally, not |
substantively, but procedurally involved. And wer

we get our report. We, the District Attorney's

1 next. How is that -- that's how things flowed.

3 And 1t did pass through a court proceeding because
1 1 had to suear the Jurors in and what not. But it
18 wasn't a trial. It wasn't a hearing. I didn't

3 issue any ruling. So I'm pulling it out of that
1 Framework, I'm wondering how you S33 0, #0, 15,

1 least why is it not one of these extraordinary

1 record that cane out. I haven't filed it. There's)
2] nothing that says I need to file it, which is
28 usually -- when you are invoking == I asked you a |
2 bunch of questions. So you'll get to snsuer. Rule
2 #3 Wicks in vovally bevwnse there's something in |
2 the docket that your clients can't got their hands

| [I



Going to be anything in the docket unless I decided
that something needs to be published, and it
probably will be published by putting it in the |
docket. There is no requirement it go in the

: docket. So there isn't even a court filing that
we're talking about.

WR. CLYDE: Okay. Your Homo —-
THE COURT: I'm dome.
MR. CLYDE: © see that as three questions

pt and I'm going to answer them in order. Number (1) |
3 I understand your analogy that this is a conduit |
A strsation ant 17m gatng co speak to ther. Ane shen]
drm seins to speak to why mherers reniiy no |
1 circumstances. There's none of the extraordinary
1 circumstances that would justify sealing, and why |
1% in the end this is a Rule 21 document. And so let
1 me start first with this is a judicial process. I
3 understand your Honors point that it was requested
18 by the grand jury. But it's actually an
2 extraordinary judicial process. In other words, |
2 that request is made to this court and this court's
2 = this == not just Judge Robert McBurney's |
2 courtroom, but the Superior Court of Fulton
2 County's power is invoked. Grand jurors are |
2 required to come to this courthouse. Those == and |

I so



Court judges agree that this is a worthy thing te |
| undertake. So, it's actually an extraordinary |

exercise of judicial power. And so I don't think |
it can be characterized as just a we helped out the

evecutive branch. It is fully invoking the
Judicial branch's power and requiring jurors to |
#188 ant oie tinis wien ond hase ewer cn |
carry out a purpose for this court system. And

1 that te the kind of envizonment where the case law |
3 says that's judicial.
J I—
I

Jf ctccumetances. ana caspases, 1 dence shine che!
| State has made any showing of any substance that
1 this is -- that's one of those extraordinary |

3 the District Attorney's statement about the
8 protection of other people, and that is an admiral |

2 statement for a - for any District Attorney to

2 make. But other people, particularly the other
2 people that were involved in ehis grand Jury axe |
2 copeasantad oy sheix oun counsel Bois boasing |
2 took place, was widely published. Their counsel
25 aren't here. The risk of prejudice to them is i

| {
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documents that are disclosed during the judicial |

| anLision OF SVIGEGE OF She SHELTER oF
1 witnesses. All those hearings take place publicly.

1 The documents related to them have to be disclosed |

18 we're -- if we're talking about risk to potential |

1 defendants facing a trial years into the future

f level of the routine kind of documents that are |

2! sue anybody. Long ago, the United States Supreme |



| i

Government institutions are going to make |
statements that have negative impact on people's

case of action. fou have vo show sosething called]
stigma plus. It has to be a deprivation of other

aren't enough. So what the State is pointing to is
simply not the kind of information that justifies

1 sealing. And there hasn't been any suggestion, any|
4 evidence, any presentation that really makes a |

Jd sealing in this case. Ongoing investigation |

1 --investigations obviously when people are indicted|

1 they don't necessarily close. They continue
1 throughout a case. And so ongoing investigations
1 frequently continue after there is significant

Bi That's exactly what would occur here. As the Court
pS has pointed out, the House of Representatives
2 January 6th committee also has disclosed enormous

pi amounts of information. There's really no precise
BH ehoving that can support the kind of seating that |
dh theyre asking for. |
2 And finally, the Court asked, all right, |

| _-
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Rule 21. Really, why is this triggering Rule 21;

Csro Eire an yeetomo 1treefor
monsof mite2. etnesepta vt nat 1s

| oroversof rete 22r 1o0 teetontuvo
4 whether it's submitted to the clerk. The question

+ retro1 to Steins te + Soteias srticee
tcsin.|

; triggers Rule 21. The -- I will give you a case |

cite to that. |

| 8 wens Please. |
1 MR. CLYDE: And we're happy to provide

1 ee cro on eissere Se sewmse]
18 to give you Forsyth vs. Hale. It is at 166 Ga.

Lo seo, com meni por a8 3.sure onmons]
Le ne eireswon1a15sstiveresco te
J srensettices anebw insecaived ve 20roton
1 file." In this case that special report was by law

dl simistesto 300 00cespmevivinnsui. avd
doen smetiatesssou essessnstnizirions100

A
dove vestsustves, treeveresevivtons cr bas |
dws mater oe moveof iecouswen mre

Ae i i iy mi
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hp
, County grand jury decision recognize there's a

a —
: jury looked at during its ongoing process are not |

CL
1 they haven't been. But then the Gwinnett County

J
CII

do
1p it was the outcome of this process. And so it was

Brevery avo
1 ome: |
15 THE COURT: Was that grand jury aspecial

18 purpose grand jury or a regular grand jury? |

1 Because regular grand jury's can do general |

18 presentments as well. They're empowered to |

Lr|
J reer nem————
1 nn
25 environmentally conscious. |

2 MR. CLYDE: Exactly.

| Iss
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|eeennre |

Has that a spacial purpose grand jury in which the
{supreme court said that —- I know trey use the tern
| senesas presenenane, and veri cain about pers |
; versus presentment. But, setting that aside they

were saying thet special purpose grand Jury's, |
general presentaent must be made public because it

, is ettectively a filing.
14 MR. CLYDE: Correct. And it was a 1

1 general presentment from a grand jury, and in a

Bh civit contest. And T'm talking about 2008 Tn re:
4 Gwinnett County grand jury case. Justice Benham |

1 hold that that document was subject to Rule 21.
1 And we would submit the same thing would be --with |

18 the same conclusion would be reached with respect

to the final report.
3 Your Honor has, and © understand the
1 questions relating to 15-12-80, and we're eager to

20 address that. But one of the things T want to
2 emphasize, I think, from the Court's questions, you

2 independent basta for the disclosure of the xeport.|
2 THE COURT: No, they are. And I pressed

i 56
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15-12-80 -- actually, it's a "shall." There aren't

applies. But I appreciate that that is a separate

y effectively a Rule 21 filing, then Rule 21. And

fH really is extraordinary and exceptional mot to |

report to Sule 21 filing.

19 example of a special report that was published.

2 copy to you in just a moment. It involves the

2] Clark at the end where I put that -- may I |

2] approach? |

| [-



| |THE COURT: You may.
We. CUTE: Where © pot she sive ta io |

whore Gudge Clack has ordered this special purpose |
grand jury report to be published in the legal

| ombic. Ic is an enample <r end T would say that
: just as —- in a sense I would think that the two

special purpose grand jury reports that are before
the Court are in a sense examples of the two ends
of the spectrum. Obviously, in the Dekalb special

1 purpose grand jury they recommended prosecutions of

1 a named individual. And that was disclosed and
1 pwiienes vy Judge Adame in ne Dekalb situation.
| In the Guinnett situation, this is a grand jury |
3 that found a great deal of disconfort and
Y criticized various aspects of the land purchasing

1 decisions made by Guinnett, but generally is not
3 recommend prosecution, is moving in the other
18 direction. But in both cases they were published

2 supervising court judges in both cases. These are
df specter porpase grave sury's.
2 THE COURT: So these would be then |

2 examples that it is possible to do it, and I
2h assumed it had been legally challenged, and -- and

2 a higher court had said the trial Judge was in

| -



error to do that, then ur. Wakeford would have |

Sut what about his axgunent that i = and I know
you dons know the content of the Final report for
Lots of good seasons. But vhat about the arqumeat
that the contents should drive the decision making |

MR. CLYDE: So, your Honor, I'm going to |

address
: THE GouRr: 2id © intersust you before
Byes aot ait thers
: UR. GOXOE: No, ne, no. tow raised
WH another issue that I'd like to cover, and I will

UW directly answer that avestion.

i UR. GOXOE: With sespect to the Dekals |
Wh special purpose grand jury -- and the Court may |

B airendy be asere of shi.

A) brand new judge and ail of a sudden Mork Scott
2 Defendant was in Front of me. There vas a whole
2 Sewsuit tha coms out of Dekals shout not handing
2 over that report co the zest of the bench. And it
24 -- so I'ma little familiar with that. Nothing

2! about publication. It was news -- I wasn't |

5
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| interested in whether it was made public. I was |

courtroom.
MR. CLYDE: And the only thing I want to

point out is Burrell Ellis is ultimately prosecuted,
: for perjury in the aftermath of that special |

purpose grand jury based on his testimony that was |
presented at that special purpose grand jury. He's

1 convicted at trial. And he ultimately on appeal --

Wf parts of his conviction are affirmed. Parts of it

1 ae reversed. But there's nowhere in that opinion,
1 and that opinion does recount the history of
1 special purpose grand jury, that it is anyway {

1] critical of the release of the report nor did |

1 Burrell Ellis and his counsel ever make any
1 argument that the release of the report somehow put

1 him in an impossible position at his trial. It was
18 = it obviously as the Court has pointed out there
20 hasn't been a decision directly on point with the

pr issue that we're taking on today. But it is an

2 example of somebody who is prosecuted in the
4 aftermath of the release of a report, and it never |
2 rose to the level of an issue worthy of appeal. |

2| Then, your Honor, I'm going to address 7

0



|

I apologize, I'm having trouble remembering -- |

THE COURT: It's all right. Mr. naxetors)

was making the argument that we could -- when I was|

exploring reports, special presentment, general |

presentment, that really depends on the content of
5 the document. And the more it is like a special |

1 presentment, the more it is something that is an |

investigative tool for the District Attorney as

1 learned and saw and what not. That would militate

1 towards not disclosing now because it's much more
pt like a detective's homicide report. That's not a

1 court filing. That doesn't get filed with the |

1 Court. But that's someone thinking long and hard
1 about should the District Attorney bring charges
1 against someone for killing someone.

3 MR. CLYDE: And your Honor, in terms of

1h suggesting to the Court that it has discretion to

2 public and what shouldn't be public, I do not |
) believe that that discretion exist in anything |

2 essentially expungement of ultra vires activity. |

2 In other words, what do we believe the case law
A supports. We believe the Court is within its

.



rights to read the report. If this grand jury and
occasionally that happens <= and if this grand
Sury has gotten outside the ambit of its mandate
and made statements that have nothing to do with

Lunar tes actus role was, that is appropriate for
expungement, we aren't disputing that. We only

3 note that that by implication suggest everything

within the scope of their mandate they're suppose
to be made public.

1 The second part is does the Court have
1 the authority to seal under Rale 217 Absolutely, it
Sh dome. mu it has to meet the Sule 21 standards. |
1 And there is the -- thers is -- the argument that
1 has generally come from the State today is, it is

1 uncomfortable this report being released until
18 wetve made these decisions. And I don't fault the
: expression of discomfort or —-
1 THE COURT: 1 fully understand it. I
1 think it is a ressomsble concern to raise. But if
2 1 find that we're within the realm of Rule 21, ies)

2 Just not one that weighs really heavily in the |
2 scale that I understand the analysis that higher |

4 courts nave performed. one doesnt ignore it, but |
24 £t's a Lighter weight than the public's interest |
2 and the general presumption that Sefigt filings are |

6
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to be made public. |CeenSIenFR — eo]
sealed. It has to be significant identifiable |HRIFPLnTen ir mr |] Soom

] rm,1 ni] mmm] rm
18 that's the phrase you used. It's a whole lot more

i than a preponderance. And I'm wondering if you |

] moomoo
2 the parties seeking to seal something has to meet. |] momo1 mrnnnm] SITIIILIN

.
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and not sealing. And that's why I was saying the |

; District Attorney's concern about timing and not |

‘ having the investigation unnecessarily rushed. I |

think that is a factor that I can weigh. Your |
3 point was -- my point was how heavily do I weigh

it. You said, oh, it doesn't weigh as much as

public interest. It might not, but there are other

concerns that the District Attorney raised. The

1 rights of folks who may be named in an unfavorable

1 report if that's how it works. So I envision the

pt process, the Rule 21 process to be stacking weights

18 on a scale just like a jury would in a civil trial.
1 T think that's a fair way to think about it. There

1 are heavier and lighter weights, but in the end I

1 need to decide are the scales leaning in the |
1 direction of sealing or in the direction of having
1 this be an open record. I think I just need to ses|

29 it has to be leaning in a particularly strong way,

2 in a particularly strong way. So that was a long |

2 way of saying where do you get clear and convincing,

24 MA. CLYDE: Your Honor, I believe clear |

|



| i
and convincing is the standard for closing the

| courtroom. I would say the way you've described

| the senting of zocor ta correct with nis cavest.
The items that you are putting on the scale have to

g be constitutionally cognizable issues. So, in

| other words, a general statement that people's

reputations might get hurt has repestedly been |
fdentified by our appellate courts as not enough. |
Yok even hegtontuy She SLstueRan. |

HE COURT: Ovay. Because there's wo |
Hl atfrerent things. wot enough is what you keep |
W caping, and 1m saying, oars ters not enoven |
1 standing alone, but maybe there's more, other |
pl factors. But then you shifted towards the end

1 saying actually that's not a factor at all. It i

jl would be improper to put that on the scale because |

ses ner constitucionaily comnisable. mace |
1) disagreeing with you. I'm asking you to educate

- 2] reasonable factors or there are cases out there i

2 concern but you nay not put chem on that scale to |
2 decide which way the scales are leaning. |

2 MR. CLYDE: I would say it's the latter. |

28 In other words, that's simply -- that kind of

| —



| ||
| general articulation of potential injury to

reputation simply doesn't get -- make the scale. |

THE COURT: It's not a factor to be

considered. Whether one considers it lightly or

greatly, it's not a factor.

MR. CLYDE: And if there is a detailed

showing about an individual made by their counsel

and the -- it was an extraordinary situation --

; THE COURT: Stigma plus.

1 MR. CLYDE: Well, extraordinary typically
1 involves juveniles. Typically involves highly

1p private information. It doesn't involve public

1 officials who are involved in activities following

1 a national election. And so that's the part where

1 the fit is just not very tight. And so that's --

16 so == but your Honor also brings up a good point

1h that I would like to react to. The only

1 organization that filed a brief in advance of this

2 argument today. We will plan to respond to that |

2 the case law that has rejected sort of generic |
28 concerns about reputation as a basis for sealing. |

24 But I do think that is well established. And so |

2 uhat we would submit is when it comes to that |
| |
| [I
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retoningprocess, ansRube 71 seseitsemisesshat
|remeronovteetan thet seesumpetonof

openness. That when it comes to that weighing |

process, I'd let the weight that you can put on the|

rn hin a8 SAH TohSpr Ta th
: situation that's before us here. And then on our |

te verve taxing sposesesiiy oneof thenase
compelling situations for legitimate public

en to #oa tri ottncrt concen,
do evesvont,shee20gunsine povise evereston
1 what these grand jurors found after they sifted the|

1 evidence. After they heard from all the witnesses |

| and its interest not just because of the role they |
J played on the grand jury but also because they are

Bier mete resvoeseing ve veersseroen
deem wnsventas poi 20 wet,ausonsates
1 also important and part of the public interest.

. icom et oeponemesg 1110m
1h the spectat purpose grand Juror whose been toid by |
dh this sudge you can't talk about your final report |
2 to anyone, it's secret or at least I'm telling you |

dt ie, vee snes toonsn whe ontine seraon
A ors crm ore rare|
doe teem wn speedsucsaeesvat seenseries, |
J enecorti me 3cane wereamon |

| [I
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| deliberations, but I also can't talk about what an]
} witnoss testifies spose. In particular, Lvant to
y tell people about this special purpose --our final |

report because the judge isn't publishing it, but I

| want to talk to folks about it. Can the judge tell

me I can't? I mean, yes, he can, because he did.
r Can we challenge this judge, and what's our

g strategy?

y MR. CLYDE: Your Honor, I think they i

pt could challenge that. In other words, as the Olsen
1 case makes clear they are now required to take a
1 oath and that cath was narrowed by the general

jl assembly. And so they are bound by that oath.

3 Could this court in extraordinary circumstances
1b impose what would be a prior restraint on their
1 speech? Yes, in extraordinary circumstances. But |
sl as the court knows the extraordinary circumstances
1 to warrant a prior restraint are typically |
1 situations, they're putting the national security {

2 examples that have been used by the United State's |

2 Supreme Court are the location of warships and time,
2 of war, things like that. That can justify a prior
2 restraint. But here, as long as that grand juror
2 abided by the oath they were required to take and

| I 6



|
y the general assembly approved I think they're |

; within their rights speaking about the experience. |
And this is specifically what the Supreme Court |

case, USC Supreme Court case that says witnesses

that appear before the grand jury are allowed to |

speak about their experience before the grand jury.

' THE COURT: I think that the Olsen case

makes that clear. I'm not talking about witnesses,

they're going to do what they do. So you contend
2 that that would constitute a prior restraint saying

1 you can't talk about this. Well, what about the
of notion that the final report is really just an

4 extension of their deliberations? It's not a

1 presentment. It's not the kind of thing that grand
ti Jury's --it is specifically what this grand jury

1 came up with at the end, but it's not a general |

1 presentment. It's not a special presentment. So |

1 really they shouldn't talk about the final report

Hl because it is Just an extension of those |
2 deliberations.

24 THE COURT: 115 not sealy conpenied by |

2f MR. CLYDE: It's a step too far. In |
2 other words, as the Court has indicated the outeon|

| [I
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| of grand jury process, the outcome of those |

deliberations is a public document and

historically. And so that process of the

| deliberations and an outcome gets rendered to the
court system is a significant and important step in

the process, but I don't think you could seal the |

final report as being part of their deliberations. |

And candidly, I think the statement by the special |
; purpose grand Jurors that they wanted their report |

1 published speaks to that. I don't think they see
4 it as an exposure of their deliberations. They see

1 it as this is the judgment -- I read it as they see

1 it. This is the judgment that we've reached, and
if that's what the court system historically said that|

1 Your Honor, unless you have other

ji time, but what we would propose is that just as

Bi Judge Adams did in Dekalb, that you order that the
2 report be filed with the Clerk's office, and I
2 think the expression you used was spread among the |

2 pursuant to 15-12-80. |
2 THE COURT: All right. Ms. Gaither, |

2 anything you want to add? Did he cover it? |

| J
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vo canisto yousHonesnesie0
| pee soogon

wn ots: we. sasators, © nave seensv
roi in |
weveym ome ona8 ete anset me me ag tet
menssonmegmoe.

wo cmsSota,sigoesgone sonnet |
; THE COURT: That's what the lawyeralvays|

wt 408 5atommen ovenweenweber Sovrerpe 2 |
1 interested in what you've got to say in response. |

1] And in particular, touch upon =-- I'm not familiar |

1% with the Forsyth case, 166 Ga. App. 340. I'llread

A
J eenceeeeones vptom verter soesroevesuemine
ran ere|

J ss remorse # cing. coresiyson in |
J rman versereton stom noewot wont vesrgrane

NA
Loree ren tere +eovimn otveme thin
A the realm of Rule 21 and not some place you'd i

1 aos |
1 sarong,yo ner. ane1

2) think opposing counsel or counsel for the |

2 intervenors' used an interesting phrase Just a |
28 moment ago. We progressed away from filing in open

| |.
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court to Just maybe sort of filing to render to thel
court system, which is now we're so far from the
language that is contained in the case they cited,

In Re: Grimmett County Jury, that we're mo longer |
talking about a presentment made by the grand jury
in open court, which is what the language that the

1 Court chose, the Supreme Court chose in that case. i

Additionally, they cite to a portion of the
language of that case in their brief at page 11. A

1 block quote from the Supreme Court's language where
1 they talk about Rule 21. And it's at the top of
1 page 11. They say "Rule 21 embodies the right of
1 access to court records which the public and press
bi in Georgia have traditionally enjoyed.” And as
1 opposing counsel also pointed out there's no law on
1 point as to what to do here because there's
aft actually nothing traditional about special purpose |
1 grand jury. !
1] THE COURT: That's not the strong f

2 axgument for disclosure is that this report falls |
2 into that category of traditional act. There's
2 nothing traditional about this report or this |
2 process. I get that. That doesn't mean; however,
dl hat ie fait outside of Rule Zi. Tevs Suse —-icrs|
2 not a simple one, which is why we're having to have

i Ia



| |
p this hearing. If this were an indictment, it's a

simple one and we don't have this discussion. And

: it may be that there is the name of a critical

witness that the State is seeking to redact from

the indictment until it's appropriate to unseal |

8 that piece because people haven't been arrested yet

1 or something. That happens all the time. That's

: not this. This is different. i

1 MR. WAKEFORD: Well, I would say that the

1 question of whether Rule 21 is applied in this

1 specific way -- going to your Honor's point, that

1 nay be something that requires additional argument |

1 really think that demonstrates ably that we are not

1 within the realm court Rule 21, and that we are |

1 more akin to a piece of an ongoing criminal |

1 investigation, but you've heard me a lot on that. |
1 I also want to point out that we got to take what

Gd) guidance we have, and 1512-101 refers to a final
2 report not a general presentment. In other places

2 where reports are mentioned like 15-12-71 they say

2 report or presentment. That is not the choice at]

2 was made in 15-12-101. Additionally, there is mo |

2h open court requirement there. There is only shat |
| "



; this case to the District Attorney. That would -- |

| that seems to indicate something to me that is |

significant, but mainly that we are not in the

realm of a general presentment and certainly my

comments about the content guiding the analysis

remain. But let's go all the way to saying, okay,
fine, it is a general presentment. Even then |

15-12-80 just says that the Court shall order |

1 publication. But it also empower's the grand jury
1 to direct the manner. And there is no indication

1 from your Honor that the manner was prescribed by

1 the grand jury indicating to me that says once |

1 2gain the district attorney is not opposing the |

1 eternal oppression of the report. That your Honor |
1 has discretion about the manner of publication. |

of THE COURT: Which here would be timing
1 opposed to —-
1 MR. WAKEFORD: Precisely. |
2 THE COURT: No one's fussing about is it |

2 put on a website or is it in a docket. It's really

A all about the clock. When does it go to whatever |

2 place that would be. |

2 MR. WAKEFORD: Precisely, your Honor. |
2 There could be conversations about specific

lo



|
portions depending again on what the content of the|

report is. But really going back to where we vegan

y this is about timing. Yes, your Honor. That is |

exactly correct. And since the grand jury's

preference has been afforded great weight as it

should be. And I'll take this opportunity to say

the District Attorney's Office, as I'm sure your

Honor is, are enormously grateful to these citizens!

, for the really above and beyond contribution of |

3 their time, energy and efforts to this process. Mel
1 want to act with respect to their wishes, but we

1 also have to act in as stewards of an ongoing

A criminal investigation of which they vere a vital |

1 part. And so with regard to the timing aspect we

1 think that that -- since they did not speak to

1 manner, your Honor has a discretion there, if this |

1 is a general presentment. And so no matter which

1 route we take to get -- where we end up is it's a

1 question of timing and now it's Just not the time. |

2 The time will come and the District Attorney |

2 THE COURT: Got it. |

oh Top CouRn: Thank you. wel, vant to |
2 thank both sides for being prepared and having

lo



|
these thoughtrul presentations. This is not
simple. I think the fact that we had to discuss
this for 90 minutes shows that it is somevhat
extraordinary, Hr. Clyde. Zartly what's
extraordinary is what's at issue here, the alleged |

| iets also extraorainary in the plain seaning of
thot word. Ts that it's not ordinary to have |
special purpose grand Jusy doing things. Tar |

1 doesn't mean, however, that there hasn't been |

1 course of conduct developed over time as to what {

1 happens with special purpose grand jury reports or |

Wx can't figure out a vay to assess the final
BM roport through the lens of grand jury secrecy and
15 the stavutory serene for grand Sury's as well as
if viewing it through the lens of Rule 21 to decide if

1 ic fails within the reach and scope of Rule 21, and
15 that's what Ill need to do. My proposal is that I
2 think about this a little bit and then contact both
2 groups, the District Attorney's Office and the |
2] intervenors' if I've got specific questions for |

which 11d Like more input. And then you're welcome)
2] to file something or provide an email that these |

Bare the cases you should look sc. © won't dictate |

[I

Bh steps they vant to take in Lian of an order that |



the format in which you respond. I will be sure if|

2 I have questions, even though they may be for one

group and not the other --I won't say side. One |

group and not the other -- they go out to both t

groups because I may have a question for Mr. Clyde

: and Ms. Gather, but Ms. Willis, your team may want

to be heard on that question even though it is

poking more at the media's position. As I said |

y early on they'll be no rash decisions. There's not

1 going to be an order that pops out with no notice

1 and attached to it is the report. There will be “

A order if there's going to be disclosure that

1 perhaps says this is when it happens so that both

iff sides have a chance to react and take whatever

1 steps they want to take in light of an order that

1% says this is going to happen a little ways down the|

1 line. So no one is going to wake up with the Court

1 having disclosed the report on the front page of a

4 newspaper. The report, of course, exist in the

2] District Attorney's control. So if it does show up|

2] folks will need to work through that. But I will

2 circle back, and we'll figure out the best way to

2 move forward with this. |
2 Ms. Willis, anything else from the |

2| District Attorney's side? |

| ”
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to be heard today.
| THE COURT: Thank you for being here, all

your team. |

: THE COURT: Mr. Clyde, anything else on
6 behalf of the interveners?

MR. CLYDE: Your Honor, could I speak just

very briefly to one of the last things that you
mentioned?

1 We understand the Court will give the
1] opportunity for either side to take whatever action

3 they want in terms of appellate issues. We believe
1 the proper court == if there's an appeal in this |
1 case, we believe the proper court should be the |

1 Georgia Supreme Court. And we believe the Georgia
1 Supreme Court would be interested if that's the
1 direction it takes. But I will point out to your |
1 Honor that the constitutional argument we are
18 making would have to be reached by your Honor in |

2 order for that to be the clear choice and the i

2] clearly appropriate court for resolution of the |

2 issue. So that is an area we hope the Court will
2 reach. |

2 And T chink if there fo a ruling of nondisclosure |

| 78
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cach of the basis that you raised. That it's not |
secret. That it does fall within Rule 21. And so
I think you'd find the tell holds you need to do
uhat you need to do if you feel that's appropriate

g what you need to do it. That's the end result.
| MR. CLYDE: Thank you, your Honor.

THE COURT: That's it. Thank you
everyone.

1 (Whereupon, the proceedings are
1 concluded.) |

|1

} |1

: |
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Exhibit 4

July 25, 2022 Order Disqualifying District

Attorney’s Office as to Senator Jones Only,

In re 2 May 2022 Special Purpose Grand

Jury, Case No. 2022-EX-000024 (Fulton Co.

Sup. Court).



FILED IN OFFICE

IN THE SUPERIOR COURT OF FULTON COUNTY| of LIE
STATE OF GEORGIA FULTONCOUNTY.G4

IN RE 2 MAY 2022 SPECIAL PURPOSE
‘GRAND JURY 2022-EX-000024

ORDER DISQUALIFYING DISTRICT ATTORNEY'S OFFICE

On 20 January 2022, the District Attorney of Fulton County petitioned the Chief

Judge of the Superior Court of Fulton County to convene the Superior Court bench to

considerapproving the District Attorney'srequestfor impanelingaspecial purpose grand |

jury to investigate possible criminal interference in the November 2020 general election

in Georgia. On24January202, the Chief Judge, having received a majorityofthe twenty

judges’ assent, issued an Order authorizing the special purpose grand jury. Among the i

varus instances of possible electoral interference this body would be investigating was }

the decision by State Republican party officials to draft an alternate slate of Presidential i

electors -- despite the vote count indicating their candidate had lostby thousandsof votes.

One of the more prominent persons who chose to participate in this scheme was State

Senator Burt Jones.
On 2 May 2022, the special purpose grand jury was selected and sworn in; in June

2022 it began receiving evidence.! The District Attorney serves as the “legal advisor” to

the grand jury; she and her team of prosecutors also largely shape the grand jury's

investigationbysubpoenaing witnesses and leading their questioning. As forecast, the

District Attorney ~ and thus the grand jury -- began to investigate the alternate electors

Notably,theDistrictAttorney cpisined her pause in niating the special purpose grand ury's
royaddotros ecto ao ES2
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stratagem. The District Attorney has issued subpoenas to at least twelve of the alternate

electors, including one to Senator Burt Jones, who is the Republican candidate for

Lieutenant Governor in the upcoming 2022 general election.

‘Senator Jones has filed a motion to disqualify the District Attorney and her office :

from further investigation into his connection to the apparent efforts to interfere with or

otherwise undermine the outcome of the 2020 general election. Eleven other alternate

electors have jointly filed a motion to quash their grand jury subpoenas, asserting their

Fifth Amendment privilege against compulsory incrimination. Senator Jones

subsequently joined in hisfellow electors’ motion andthey adopted his. On 21 July 2022,

the Court held a hearing on these motions. Based on the arguments and evidence

i presented, and a review of relevant legal authorities, the Court GRANTS Senator Jones's

‘motion to disqualify the District Attorney and her office - as to Senator Jones only. The

Court DENIES the motion to disqualify as to the other eleven alternate electors and also i

DENIES the motion to quash as to those eleven. |

On 24 May 2022, Senator Jones won outright the Republican primary for

Lieutenant Governor, earning over 50% of the vote.3 On the Democratic side, a runoff

was necessary, as Kwanza Hall, the top vote getter, secured only 30%ofthe vote. Trailing

i him with 16%ofthe vote was the second-place finisher, Charlie Bailey. Hall and Bailey

Eerocyof ps om econ

Irerrhemr
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i stood for a run-off election on 21 June 2022. Bailey turned the tide and triumphed; he

i now faces Senator Jones inthe8November 2022 general election.

| On 14 June 2022, well after the grand jury had begun receiving evidence from

| witnesses called and examined by theDistrict Attorney's team of prosecutors, the District |

Attorney hosted and headlined a fundraiser for Bailey. By this time, media coverage of

! the grand jury proceedings was national and non-stop and the District Attorney was the

! very public face of those proceedings. She also was one of the faces on the Bailey

fundraiser announcement: it prominently featured the District Attorney's name, photo,

and title and was widely shared on Bailey's campaign's social media outlets. The

fundraiser appears to have been a success, earning Bailey's campaign thousands of

| dollars. Tt is important to note that, as counsel for the District Attorney rightly pointed

out at the hearing on the motion to disqualify, the fundraiser was entitled a “Runoff

| Fundraiser” and occurred when Bailey was battling Kwanza Hall for the Democratic
i

nomination. But more relevant -- and harmful ~- to the integrity of the grand jury

| investigation is that the die was already cast on the other side of the political divide:

‘whoever won the Bailey-Hall runoff wouldfaceSenator Jones. Thus, theDistrictAttorney 'i
‘pledged her name, likeness, and office to Baileyashercandidateof choice at a time when,

. ifBaileyweresuccessful (which he was), he would face Senator Jones.+

The District Attorney als, a private citizen and in he personal capacity only, donated to Bailey's
campaign, SenatorJones points o this private donation as another basisfo disqualification. Alon, that
5am nsucent bassfordisqualification. See.. Capertonv. AT. Massey Coal Co, In. 556 U.S. 868,
864 (2009) (Not every campaign contebution bya ganor attorney createsa probabiy of bias that
requires. cecusl ; Gudeb. State, 289 Ga. 46, 50 (2011) (same)(bothcases vive judi resale
here ies sce more stringent. However, i docs add to the weight of the conflict created by he more
extensive, direct, publi, and job rsated campaign work the District Attorney perormed on behalf of
candidate Bailey.
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“Thischoice which the District Attorneywaswithin herrightsasan elected official

to make - has consequences. She has bestowed her office's imprimatur upon Senator

Jones's opponent. And since then, she has publicly (in her pleadings) labeled Senator

Jones a “target” of the grand jury's investigation.s This scenario creates a plain -- and

actual and untenable -- conflict. ¢ Any decision theDistrict Attorney makes about Senator

Jones in connection with the grand jury investigation is necessarily infected byt. Tolabel

Jones a target or merely a subject, to subpoena him or instead allow him to proffer, to

| question him aggressively or mildly, to challenge or accept invocations of legislative

privilege or assertionsofFifth Amendment privilege, to immunize or not - each ofthese:

ertical investigative decisions is different for him because of the District Attorney's

actions taken on behalfofthe Senator's electoral challenger. Perhaps the evidence shows

that there should be a tighter, stricter focus on Senator Jones than on someofthe other

alternate electors.” Yet anyeffortto treathimdifferently—even if justified will prompt

|

©The designation, borrowed from federal criminal practic, sa bit confusing in the contextoftisgrand
ry,which has no powertobringcriminal charges against anyone,Itsnonethelessapotent investigative
Signal that the District Atorney views Senator Jones (and the other alternate clecors) 5s persons morc
closely connected to the alleged electoral improprities than other vitnesses who have come before the
Srandjury or who may yet doo
© The Court appreciates the affidavit provided by Robert Smith, General Counsel for the Prosecuting
Aomeys’Council of Georgia, onbehalfofth District Attomey.His relianceon Whitworthv. Sate,275
Ga. App. 79 (2005) and Bd. of Educ . Nyquist, 590 F.2d 1241, 1247 (2 Ci. 1979) instructive but not
persuasive, He 1s cores that a mere appearance of impropriety is generally not enough to Support
Gisqulifction, except,anote in Nyauist, inthe-raretof cases Thisisant of thosecases. But112
101 case where the conlc is actual and palpable, not speculative and remote.
2 This is an entirly plausible scenario given the Senator's pliical experience and public responsibil.
“Thats,if th District Attorney (or thegrand jury) decides that participationtealarnate lector scheme
constituted impermissible interference in the 2020 general lection, someone of the Senator's public
Stature, influence, nd presumed sophistication ought o be treated differently rom an ahernate elector
Who had norepresentative responsibilty andwho participatedntheschememerelyoutof partisan loyalty.
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|

|
entirely reasonable concerns of politically motivated prosecution: is Senator Jones being

singled out because ofa desire to further assist the Bailey campaign?®

Ofcourse, the actual answer does not matter.9 It is the fact that concern about the

District Attorney's partiality naturally, immediately, and reasonably arises in the minds

of the public, the pundits, and -- most critically -- the subjects of the investigation that

necessitates the disqualification. An investigation of this significance, garnering the

public attention it necessarily does and touching so many political nerves in our society,

cannot be burdened by legitimate doubts about the District Attorney's motives. The

District Attorney does not have to be apolitical, but her investigations do. The Bailey

fundraisershesponsored -- in her official capacity--makes that impossible when it comes

to investigating Bailey's direct political opponent.io

i ‘The Court GRANTS Senator Jones's motion to disqualify the District Attorney and

her office. This District Attorney and her special prosecution team may no longer

| investigate Senator Jones in the following sense: they may not subpoena him (or seek to

-— i
Candidate Bailey ba wielded the Disret Attorneys investigation as cudgel in His campaign aginst

Jones. See, eg, htps//sajccom/palitics/sontrasis-on-voting-lnss-and-ballot-acscssedefine:
‘seorsi-candiditce/012 AGNGUXENOP£643X560U in which Baileys quoted zs sang “The only
Sine 0 331c and secure lection ie people ke Burt Jone, who come n and substitute ther il for the
lf the voters and ry to overturn the lection.”
9 Nori it knowable, whichis nother reason to separate the District Atomey and her ffe from any
Sovesigation noSenor Jones, A“schal” confi does not mean hat SenatorJones as efit proof
{ht an imvesigative decison ws made expe to benet candidate Biv. Thi arly, ifever, ours,
Shsent wiretaps or leaked e-mails. The conflict 1 “sctual” beesue any pubic criminal vestigation no
Senor Jonesplaaly bent candidate Bly’ campaign,ofwhich the District Atorney san open, avid,
nd offical suparte.
i» Senator Joes also sought to disqualify Special Prosecutor Nathan Wade for a campaign donation he
made to Charlie Bay's earlier aborted campaign for Attorney General. As discussed above, 4 routine
Campaign contbution is not enough — and this one was to 4 difleent campaign alogether, with no
Connection to Senator Jones
When th lected District Attorney is disqualified, 0,00, is her entre office. MeLaughlin v. Payne, 295
Ga. 609, 613 (2014).
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obtain any records from him via subpoena), they may not publicly categorize him as a

subject or target (oranything else)ofthe grand jury's investigation, and they may not ask

the grand jury to include any recommendationsabouthim in their inal report. This does |

not mean that the District Attorney cannot gather evidence about Senator Jones's

involvement in efforts to interfere with or undermine the 2020 general election results

| Her office may ask witnesses about the Senator's role in the various efforts the State

Republican party undertook to call into question the legitimacy of the results of the

election. What her office maynotdo is make useofany such evidence to develop a case

against the Senator. That decision, as to whether any charges should be brought, and

what they should be, will be left to a different prosecutor's office, as determined by the

Attorney General.

The Court DENIES the motion to disqualify as adopted by the other eleven

electors. There has been no showing that the District Attorney or any member of her

prosecution team is impaired by a conflict of interest vis-a-vis any of these individuals.

One of those eleven, Shawn Still, is running for the State Senate but he has offered no

evidencethat the District Attorneyoranyone else fromheroffice hasmaterially supported

either his campaign or the campaign of his opponent.

i+ Counsel forthe leven also raised th spcteoftheDistrictAttorneyreleasingthespecial purpose rand
Jurys final report on the eveofthe November 2022 general election in an efor 0 advantage Democratic
“anidates over Republican ones. Apart from offering no basis fo this cam beyond unsubstantiated
hearsay, counsels concern displays misunderstandingof the inestigative grand juryproces. The grand
Jury wil prepare a final report recommending action (or inaction). That report i released (0 the
undersigned, who in tum passes t to the Chief Judge. Onlyafer a majority of the Superior Court bench
Sibsequentlvote to disolve the grand jury wil the report be released o the District Ationey. 0.C.G-A
51512-1010). The undersigned wil not begin this dissolution procesa or nar the me of the 2023
seneral election, should the grand jury complete its wor by thn.
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| QUASHAL
The eleven other alternate electors have moved to quash their subpoenas on the

basisoftheir collective, blanket assertionoftheir Fifth Amendment privilege. This group

assertion came after the District Attorney upgraded their status from witness to target in

late June 2022 (followingseveral alternate electors’ voluntary interviews with the District

Attorney's team (and the Bailey fundraiser). These eleven now characterize the |

‘subpoenas for their testimony as “unreasonable and oppressive.” The Court disagrees.

Counsel for the eleven presented several creative legal arguments concerningthe possible

(invalidity of future charges that might conceivably be brought against these alternate

electors. While intriguing, such argumentation is premature. This grand jury has no

authority to bring charges. Kenerly v. State, 311 Ga. App. 190 (2011). It is merely

! investigating who did what after the 2020 general election and developing a perspective |

| about whether anyone's post-election actions merit criminal prosecution in Fulton |

| County. |

“The eleven electors’ conduct falls well within the reach of this broad charter. Its |

| not unreasonable toseek their testimony and itis not oppressive to require an appearance |

by way of subpoena. Nothing about that process deprives the electors of their Fifth |

Amendment privilege, which they may freely assert as applicable when they appear

before the grand jury. Their subpoenas will not be quashed. See BankofNova Scotia

v. United States, 487 U.S. 250, 258-59 (1988); State v. Lampl, 296 Ga. 892, 898-99

> Counsel for the dleven revealed at the21 July 2033 hearing that heradvice her cints wil be toassert
aaksso ofwhersebssa ohderma
can be made at the time of the eecory appearances. See Sate v. Pauldd, 309 Ga. 130, 135 (2020)
icinris mybl sonenisohso of ih
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(2015) (targetofgrand jury investigation may be compelled to appear before grand jury);

0.C.G.A. § 24-5-506(a) (only persons charged with the commission ofa criminal offense

are not compellable to testify).

SO ORDERED this 25% dayof July 2022.

C

Thdgekabert C.I. McBurney
1 Superior Court of Fulton County

‘Atlanta Judicial Circuit

|

|

| |
| i
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ListofMedia Appearances and Social Media Posts by FCDA and/or FCDA’s Office

1. January 4, 2021 - Jerry Lambe, This is the DemocraticDA for Atlanta Looking to Investigate
Trump's Phone Call with Georgia's SecretaryofState, LAW AND CRIME (Jan. 4, 2021),
hitpsi/lawandcrime.com/2020-¢lection/this-is-the-democratic-da-for-atlanta-looking-o-
investigate-trumps-phone-call-with-georgias-secretary-of-state/; see also Justin Gray
(@VustinGrayWSB), Twitter (Jan. 4, 2021, 11:10 AM),
hitps:/ftwitter.com/JustinGray WSB/status/1 34612690314140877225=20. (FCDA called “the
President’ telephone call with Georgia SecretaryofState disturbing... anyone who commits
a felony violationof Georgia law in my jurisdiction wil be held accountable.)

2. February 10, 2021 - Christian Boone, Greg Bluestein, Fulton's DA opens criminal
investigation into Trump attempt o overturn Georgia's election, ATLANTAJOURNAL-
‘CONSTITUTION (Feb. 10, 2021), https://www.ajc.comvpolitics/fultons-da-opens-criminal-
investigation-into-trump-demand-to-
overtumelection/YWJPS4B4BREHDLHQCZYDDWBVIA/2d. (FCDA would not say
whether anyone else besides the president was under investigation but stated she had no
reason to believe that any Georgia official is 2 targetof the investigation.)

3. February 12, 2021 - Fox 5 Atlanta, Exclusive: Fulton County district attorney on decision to
open investigation into Trump call, YOUTUBE, (Feb. 12, 2021),
hitps//www. youtube,com/watch?v=mKczSoStKS.

4. February 12, 2021 - Rachel Maddow, MSNBC, GA Probe OfTrump Likely ToLook Beyond
Raffensperger Call: Fulton's D.A. Willis, YOUTUBE, (Feb, 12, 2021),
hitps://www.youtube.com/watch?v=IQz_v2hmtHQ. (FCDA discussed the investigation and
stated, “When any prosecutor throughout this country is interviewing people trying to
determine ifa crime was committed, andifthey understood what they were doing, the mens
reais always important. So you look at fects to see, ‘did they really have intent?” for] ‘did
they really understand what they were doing?” Detailed facts become important like, asking
for a specific number and then going back to investigate and understand that that number is
just one more than the number that is needed. It lets you know that someone had a clear
‘mind. They understood what they were doing, and so when you are pursuing the
investigation, facts like that that may not seem so important, become very important.”)

5. February 13, 2021 - Danny Hakim, Richard Fausset, In Georgia, a New District Attorney
Starts Circling Trump andHis Allies, NEW YORK TIVES (Feb. 13, 2021),
hitps://www.nytimes.com/2021/02/13/us/politics/fani-willis-trumphtml.(FCDAwas “open
to considering not just conspiracy but racketeering charges” and even “criminal solicitation
to commit election fraud.” She explained that RICO charges apply to otherwise lawful
organizations that are used to break the law,"if you have various overt acts for an illegal
purpose, I think you can — you may get there.)

6. February 10, 2021 - Danny Hakim, Richard Fausset, Georgia Prosecutors Open Criminal
Inquiry Into Trump's Efforts to Subvert Election, NEW YORK TIMES (Feb. 10, 2021),
hitps:/www.nytimes.com/2021/02/10/us/politics/trump-georgia-investigation.html.
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7. February 19, 2021 - Christian Boone, Tamar Hallerman, New Fulton DA balances Trump
probe, massive local workload, ATLANTA JOURNAL CONSTITUTION, (Feb. 19, 2021),
http://www. ajc.com/news/crime/new-fulton-da-balances-trump-probe-massive-
localworkload/AHWEA3OAIFESSCTWBGLQBMSSR4/. (FCDA suggested she had no
timetable for the investigation or her decision about whether to bring charges against
President Trump. She insisted politics played no role in her probe stating that she took “no
pleasure inthis,”and commented, “who else is going to do it. Nobody is above the law.”)

8. February 25, 2021 - Kate Brumback, Georgia prosecutor investigating Trump call urges
patience, FOX 5 ATLANTA (AP), (Feb. 26, 2021), https://www.foxSatlanta.com/news/georgia-
prosecutor-investigating-trump-call-urges-patience (FCDA discussed various aspectsofthe
investigation and called the resignationof Byung J. ‘Bjay’ Pak “particularly peculiar.”)

9. February 25, 2021 - Associated Press, Georgia prosecutor discusses election inquiry,
‘YOUTUBE (Feb. 25, 2021),htps:/www.youtube.comwatch?v=2KfFEdxsSw2E.

10. February 25, 2021 - Associated Press, Georgia prosecutor discusses election inquiry,
YOUTUBE (Feb. 25, 2021), hitps://www.youtube.com/watch?v=2K fEdxsSw2E.

11. March 8, 2021 - Dale Russell, Fulton County DA talks to the Fox 5 I-Team about Trump.
‘grandjury investigation, FOX 5 ATLANTA (Mar. 8, 2021),
tps: JwfoxSatlanta.com/news/grand-jury-investigation-of-former-president-trump-set-
to-begin.

12. September 8, 2021 - Closer Look With Rose Scott, District Attorney Willis Discusses COVID
Crime Across Fulton County, NPR-WABE, (Sep., 8, 2021),
hitps:/www.npr.org/podcasts/832218152/closer-look-with-rose-scott.

13. September 17, 2021 - Sara Murray, Jason Morris, Georgia criminalprobe into Trump's
attempts (0 overturn 2020 election quietly movesforward, CNN (Sep. 17, 2021),
hitps://www.can.comy/2021/09/17/politics/georgia-probe-trump-election/indexhtml (FCDA
states, "I do not have the right to look the other way on any crime that may have happened in
my jurisdiction.” She further comments that she hopes to strike a formal cooperation
agreement with congressional committees investigating the insurrection stating, “itis
certainly information my office needs to see.”)

14. September 28, 2021 - Janell Ross, Atlanta's First Black Female District Attorney Is at the
CenterofAmerica’s Converging Crises, TIME, (Sep. 28, 2021),
hitps://time.com/6099301/fani-willis-atlanta/ (She explained the moment when she heard the
call and had oneofthose, Wait. What in the hell moments.)

15. September 29, 2021 - 11 Alive, Fulton County DA to discuss backlog, possibilityof violent
criminals being released, YOUTUBE, (Sep. 29, 2021),
hitps://www.youtube,com/watch?v=sGgiFOW19g (She told the crowd: “certainly, if
someone did something as serious as interfere with people’s right to vote—which you know
as a woman, and a personofcolor, is a sacred right where people lost a lotoflives, we are
going to invest in that.”)
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16. January 4, 2022 - Kate Brumback, Associated Press, Fulton County DA investigating Trump
closer to decision on charges, FOX 5 ATLANTA, (Jan. 11, 2022),
hitps://ww. foxSatlanta.com/newsfulton-county-da-investigating-trump-closer-to-decision-
on-charges.

17. January 24, 2022 - Janell Ross, As Atlanta DA's Trump Election Probe Advances, She
Explains Her Approach, TIVE, (Jan. 25, 2021), https:/time.com/6141873/georgia-clection-
probe-trump-fani-willis,

18. February 3, 2022 - Atlanta Journal Constitution, Fulton DA details next stageof Trump
probe, YOUTUBE (Feb. 3, 2022), htps://wwi. youtube.com watch?v=LHbIZK8v0-k.

19. February 3, 2022 - Dale Russell, Former President Trump's comments promptnewsecurity
‘measuresfor Fulton DA, FOX 5 ATLANTA, (Feb. 3, 2022),
hitpsi//www. foxSatlanta.com/news/former-president-trumps-comments-prompt-new-
security-measures-for-fulton-da.

20. February 7, 2022 - Sara Murray, Devan Cole, Atlanta DA investigating Trump's election
interference: “We're not hereplayinga game’ CNN, (Feb. 7, 2022),
hitps://www.cnn.com/2022/02/07)politicsfani-willis-donald-trump-election-
investigation/indexhtml.(FCDA stated, “this is a criminal investigation, we're not here
playing games. I plan to use the powerofthe law. We are all citizens. Mr. Trump, just as any
other American citizen, is entitled to dignity. He is entitled to being treated fairly. He will be
treated fairly inthis jurisdiction, but planto do myjob, and myjob is to make sure that we
get the evidence that gives us the truth. I'm not concerned at all about games to delay this.”
‘The FCDA disclosed the previously unknown fact that President Trump had retained counsel
in the Georgia investigation. ‘She stated, “Last calendar year, I met with them and I assured
them what T knew— we would not bring forth an indictment in the 2021 year. met with
them at the endof2021 to tell the that I would be moving forward, not necessarily with an
indictment, but with the next stepsof the investigation."(video embedded within artcle))

21. February 14, 2022 - USA Today, Georgia DA Fani Wills talks about Trump election,
‘YOUTUBE, (Feb. 14, 2022), https://wiww.youtube.com/watch?v=SuxGeLf3Mk4. FCDA said
ofthe phone call, “almost immediately I knew that there was something to be investigated.”

22. April 19, 2022 - Tamar Hallerman, Fulton DA clarifies timelinefor witness testimony in
Trump probe, ATLANTA JOURNAL CONSTITUTION, (April 19, 2022), ,
hitps://www.ajc.com/news/georgia-newsfulton-da-clarifies-timeline-for-witness-testimony-
in-trump-probe/QPKS7EIWYZHDRDXYHSNORSKXGE. (FCDA states, "I think iti also
equally and fundamentally important that the government makes sure that inafree society
thatpeoplecan vote and that is not infringed upon by anyone. So in this case, you have an
allegation ofa human being, ofaperson,ofan American citizen, possibly doing something
that wouldve infringed upon the rightsof lotsofGeorgians. Specifically from my county—
Fulton County—right to vote being infringed upon. And the allegations, quite frankly, were
nota civil wrongdoing, buta crime. And so everybody is equal before the law no mater what
‘position they hold, no matter how much wealth, no matter how poor they are, no matter how
educated, no matter how uneducated... People have many, many days of legal arguments. A
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judge, and my guess is even the Supreme Courtof Georgia will weigh in on that issue. I do
ot think that executive immunity would protect against prosecution in this case.”)

23. April 29, 2022 - Ben Brasch, Tamar Hallerman, Fulton DAfaces biggest decisionofcareer
as Trump grandjury looms, ATLANTA JOURNAL-CONSTITUTION, (April 29, 2022),
hitps://wwwajc.convpolities/fulton-da-faces-biggest-decision-of-career-as-trump-grand-fury-

looms/60KYHGPMRZB3TPBSQZISHLSCCU (FCDA said she has yet to make up her mind
about whether the former president or his advocates broke the law and reiterates that she will
treat President Trump like anyone else who crosses her desk.)

24. May 2,2022 - Anderson Cooper, CNN, Georgia district attorney: Trump grandjury
subpoenas will be enforced, YOUTUBE, (May 2, 2022),
hitps://swww.youtube. com/watch?v=vHcuOex8e7Q. (FCDA discusses upcoming subpoenas
to uncooperative witnesses, communications with President Trump's legal counsel and, in
reference to the slateofelectors, states, “...and two, thatifwe live in a free land ina
democracy, we have to have free and fair elections. And so, I am very concemed that if
behavior that is illegal, goes unchecked, that it could lead to a very bad start anda very, very
bad path.)

25. Mey 26,2022 - Danny Hakim, Richard Fausset, Up to 50 Subpoenas Expectedas Grand.
Jury Begins Trump Inquiry, NEW YORK TIMES, (May 27, 2022),
hitps://www.nytimes.com/2022/05/27/us/trump-grand-jury-georgiahtml. (FCDA referenced
President Trump stating, “i’s notof much consequence what ttl they wore,” and, "I'm not
taking on a former president. We're not adversaries. I don’t know him personally. He does
not know me personally. We should have no personal felings about him.” She discussed the
slateofelectors and compared it to her 2014 RICO case stating, “There are so many issues
that could have come aboutifsomebody participates in submitting a document that they
know is false. You cantdothat.Ifyou go back and look at Atlanta Public Schools, that's
oneof the things that happened, is they certified these test results that they knew were false.
‘You cannot do that.” She again disclosed the numberofpeople who had declined to speek.
with her and plans for subpoenas. She discussed challenges to subpoenas stating, ”I don’t
know how many games folks are going to play. I don’t know how many times we're going
tohaveto fight someonejustto get them to come speak to agrand jury and tell the truth. And
there could be delays for those reasons.” FCDA said that there had been “no formal
coordination” between her office and the Jan. 6 committee and further stated, “but, I mean,
obviously, we're looking at everything that relates to Georgia that that committee is
overtuming”)

26. June 6, 2022 - Michael Isikoff, Daniel Klaidman, Georgia DA Fani Willis is confident as her
Trumpprobe takes shape, YAHOO! NEWS, (June 6, 2022), hitps://news.yahoo.com/georgic-
da-fani-willis-is-confident-as-her-trump-probe-takes-shape-145829588html. (The outlet
reported, “Willis spoke freely in her office for over an hour” just after Raffensperger spent 5
hours testifying. The FCDA commented directlyonpendingand future challenges to the
investigation stating, "that’s nothing for prosecutors.” She further stated, “I did not choose
this. 1 did not choose for Donald Trump to be on my plate,” but noted that she had no choice.
She again discussed RICO and what a great tool it is to use so the jury can see the "whole
story.“ She commented that “since I was a very litle bity girl, you get dragged to the polls.
So you understand very, very early on, voting is such an intrinsic right. And so I understand
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how important the infraction on someone's right to vote is. So 1 do get the significance.” In
discussing the upcoming hearing on a motion to quash subpoenas by members ofthe Georgia
legislature, she commented that, should they choose to challenge their subpoena further, they
would need to do so from a jail cell: She will get a ‘material witness’ warrant commanding
them to comply or face arrest. I's "just what you do, she said. “I've had a witness arrested
before because they ignore my subpoena. And you do not expect to have to do it. But I will.”
She stated she would not bring an indictment once early voting begins but noted that she has
plentyoftime before that — “and after" )

27. June 27, 2022 - Breakdown, 4 forceofnature, ATLANTA JOURNAL-CONSTITUTION (June 27,
2022), https://podcasts.apple.com/us/podeast/a-force-of-
nature/id992983540%=1000567810613 (In response to the questionof whether she would
subpoena President Trump, she responded, “it is foreseeable that I would subpoena the target
of this investigation, A target.”)

28. June 30, 2022 - Tamar Hallerman, Fulton DA pushesbackagainst legislatorsfighting
subpoenas, ATLANTA JOURNAL-CONSTITUTION, (June 30, 2022),
hitps://www.ajc.comypolitics/fulton-da-pushes-back-against-legislators-fighting-
subpoenas/COOXSTOFYND3VNLTFZQLWSI4FA/.

29. July 6, 2022 - MSNBC, Fulton County DA on Issuing Subpoenas: ‘This Is Not A Game, At
All’, YOUTUBE, (July 6, 2022), htps://www. youtubecom/watch?v=gThpijITxO4. (FCDA
said she expects to subpoena additional membersof Trump's inner circle and further stated,
“I think that people thought that we came into this as some kindof game. This isnot a game
atall. What Iam doing is very serious. It’s very important work. And we're goingtodo our
due diligence and make sure that we look at all aspectsofthe case”);
hitps//www.youtube.com/watch?v=HHWp82iyWgE (When asked about Senator Graham's
comment that the investigation was a fishing expedition, FCDA replied “what do I have to
gain from these politics? I's an inaccurate estimation. Its someone that doesn’t understand.
the seriousness of what we're doing. I hope they don’t come and testify truthfully before the
grand jury.” FCDA stated, “election interference is a very important subject... Itink it's
important that they hear from people that may have had something to do with an election
interference.” When asked about a subpoena for President Trump, she replied, "anything’s
possible.” When asked how she would respond to resistance, FCDA stated, “we'll take you
before the judge and the judge will make a rulingifwe have a legal right to bring them
before the court... that's why you have the power of the state, and the powerof the
subpoena to bring them here. Myjob isnottobring you here because you want to come, my
jobs to make sure the grand jurors get allof the evidence they want”)

30. July 13,2022 - Tamar Hallerman, Graham moves to quash Fulton subpoena in Trump
probe, ATLANTA JOURNAL-CONSTITUTION, (July 13, 2022),
hitps://www.ajc.com/politics/grahiam-moves-to-quash-fulton-subpoena-in-
trumpprobe/CQX4KUFVABHMNBVPAAGI4FAS3Q. (FCDA confirmed that her team
informed multiple people that they were “targets” of the investigation.)

31. July 14, 2022 - Tamar Hallerman, AJCsubpoena shows grandjury's interest in USS. attorney
tumult, ATLANTA JOURNAL-CONSTITUTION, (July 14, 2022),
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htps:/www.ajc.com/politicsaje-subpoena-shows-grand-jurys-nterest-in-us-
attorneytumult/YVPTG7QF3SFGBNTW2VSMSEZ3HV. (FCDA indicated she was open to
subpoenaing others who worked in the White House, including President Trump and his
formerChiefofStaff, Mark Meadows: "I think it would be safe to say thatif people have
information in particular about Georgia and interference in the Georgia elections, and they
‘were in the White House, that wil notbarus from wanting to talk to them.” She again
confirmed that multiple targetsofher investigation have been identified.)

32. July 15, 2022 - Tamar Hallerman, Greg Bluestein, Top Georgia Republicans informed
they're targetsof Fulton DA probe, ATLANTA JOURNAL-CONSTITUTION, (July 15, 2022),
hitps://www.ajc.comvpoliticsitop-ga-republicans-informed.-theyre-targets-of-fulton-
daprobe/3CZJHEYODSADFDCVP3372HROFQ).

33. August 2, 2022 - 11 Alive, Fulton DA Fani Willis talks gangs, Donald Trump grandjury
probe, YOUTUBE (Aug. 2, 2022), https://www.youtube.com/watch?v=sUZVs6zDSME.
(FCDA discussed whetherto subpoena President Trump and stated, “the grand jury needs to
hear as much information from as many people that are willing to come and testify
truthfully.)

34. August 3, 2022 - Michael Isikoff, Exclusive: Trunp allies launch effort o recall Fulton
County DA Fani Willis, YAHOO! NEWS, (Aug. 3, 2022), https://ca.news.yahoo.com/exclusive-
trump-allies-launch-effort-to-recall-fulton-county-da-fani-willis-224315547html.

35. August 29, 2022 - 11 Alive, Fulton County DA to announce ‘major gang arrests,
indictments, YOUTUBE, (Aug. 29, 2022),https://www.youtube.com/watch?v=Qzeyw-OnpG0.
(“I think we're about 60% throughofllofthe people we need to be brought up.... You
know, there can’t be any predictions. As you know, many people are unsuccessfully fighting
our subpoenas. We will continue to fight to make sure that the grand jury and the public gets
the truth.")

36. September 12, 2022 - Richard Fausset, In Atlanta, a Local Prosecutor Takes on Murder,
Street Gangs and a President, NEW YORK TIMES, (Sep. 12, 2022),
hitpsi/www.nytimes.com/2022/09/12/us/fani-t-willis-trump-atlanta.html (FCDA stated, “1
‘mean,if crime happens in my jurisdiction, who's going to investigate it? I do not have the
right to look the other way on a crime that could have impacted & major rightof people in
this community and throughout the nation.” The authorsofthe article noted, her comfort in
the public eye stands in marked contrast to the low-key approachofanother Trump legal
pursuer, Attomey General MerrickB. Garland.”). :

37. September 15, 2022 - Matthew Brown, Tom Hamburger, Georgia 2020 election inguiry may
lead to prison sentences, prosecutor says, THE WASHINGTON POST, (Sep. 15, 2022),
ttps://www. washingtonpost,comy/national-security/2022/09/15/fani-wills-georgia-prison/
(FCDA suggested that serious crimes have been committed and “people are facing prison
sentences.” FCDA declined to comment on recent filings related to pressure on [Ruby]
Freeman except to say: "I hate a bully. Obviously, I think we would find it offensive to bully
an election offical to influence an election.” The author notes, "Willis’s open and frank
assessment is unusual fora prosecutor, as such high-profile investigations are often shrouded
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in secrecy. Her approach in this inquiry has drawn criticism from some in the legal
community, and it contrast with the general reticenceofAttomey General Merrick Garland.
Wills said she believes transparency is a requirementofher job.")

38. November 2022 - Mark Binelli, She Took On Atlanta's Gangs. Now She May Be Comingfor
Trump, NEW YORK TIMES MAGAZINE, (Feb. 2, 2023),
hitpsy/fwww.nytimes.com/2023/02/02/magazine/fani-willis-

trump.htmi?fbelid=TwAROYiiOUK3YSFRe20lgkUVvSm2NXkjc-AbpWSzwnTWSJel-
DOuQHKDMmec.

39. February 13, 2023 - Tamar Hallerman, Bill Rankin, Fulton judge: PortionsofTrump grand
Jury report to be released this week, THE ATLANTA JOURNAL-CONSTITUTION, (Feb. 13, 2023),
hitps:/www. alive. comvarticle/news/politis/trump-investigations-georgia-prosecutor/85-
€081c996-8305-4fed92c5-620c5754Tb2.
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Exhibit 6

January 9, 2023 Order Dissolving Special

Purpose Grand Jury and Setting Hearing on

Publication, In re 2 May 2022 Special

Purpose Grand Jury, Case No. 2022-EX-

000024 (Fulton Co. Sup. Court).



FILED IN OFFI

EaINTHE SUPERIOR COURT OFFULTONCOUNTY (M85 4°
STATE OF GEORGIA oes Frog rc smn

IN RE 2 MAY 2022 SPECIAL PURPOSE -

GRAND JURY 2022-EX-000024 i

‘ORDER DISSOLVING SPECIAL PURPOSEGRANDJURY
AND SETTING HEARINGON QUESTION OF PUBLICATION

On 20 January 2022, the District Attorney of Fulton County petitioned the Chief

Judgeofthe Superior CourtofFultonCountyto convenethe entire Superior Court bench

to consider the District Attorney's request for a special purpose grand jury.Thatgrand

jury's charter, if approved, would be to conduct a criminal investigation into “the facts

‘and circumstances relatingdirectly or indirectlyto possible attempts to disrupt thelawful

administration of the 2020 elections in the StateofGeorgia” and to prepare a report on

‘whether anyone should be prosecuted for such potential crimes. On 24 January2022,

theClif Jude, having received a majority ofthe twenty judges’ assent, issued an Order .

antisorzing the conveningofaspeclel purpose grand Jury for thiseriminal investigation.

Oh 2 May 2022, the special purpose grand jurywas selected and sworn in; in June

2022 it began receiving evidence and investigating the possibilityofcriminal interference

in the 2020 general election. The special purpose grand jury, after many months of

witness testimony, has now issued its final report pursuant to O.C.G.A. § 15-12-101(a).

Based on the completionofthat report, the undersigned subsequently recommended to

the HonorableChiefJudgeUral Glanvillethatthe special purposegrand jurybe dissolved.

0.C.GA. § 15-12-101(b). Chief Judge Glanville then polled the entire Superior Court

bench, a majorityofwhich voted to dissolve the special purpose grand jury. Id. ,

1



Given thespecialpurposegrand jury's deliveryofits final report,the undersigned's

recommendation, and the Superior Court bench's vote, it is theORDERofthisCourtthat

the special purpose grand jury now stands DISSOLVED. The Court thanks the grand

Jurors for their dedication, professionalism, and significant commitment of time and

attentionto this important matter. Itwas no small sacrifice to serve.

Remaining is the question of publicationofthefinal report.” The special purpose

‘grand jury certified that it voted to recommend that its report be published pursuant to

0.C.G.A.§ 15-12-80. That provision is mandatory: “thejudge shallorder the publication

as recommended.” And that provision appears to apply to the workofspecial purpose

grand juries. O.C.GA. § 15-12-102. Unresolved is the question of whether the special

‘purpose grand jury's final report constitutes a presentment. The Court invites argument

onthisissueandsetsthematterdownfor ahearing on24January 2023atnoonin

Courtroom 8-D. The District Attorney's Office shall be given an opportunity at that

time to provide its perspective as will any consolidated media intervenors. Argument

shouldfocus onthe applicabilityof0.C.G.A. §15-12-80tothe special purposegrand jury's

work as well as the precedential impactof Inre July-August, 2003 DeKalb Cnty. Grand

Jury, 265 Ga. App. 870, 872-73 (2004); In re Floyd Cnty. GrandJuryPresentmentsfor

May Term 1996, 225 Ga. ADD. 705, 707 (1997); and Kelley v. Tanksley, 105 Ga. App. 65,

66-67 0960. '

‘SO ORDERED this ot dayofJanuary 20:

Superior Court of Fulton County
‘Atlanta Judicial Circuit
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Exhibit 7

February 13, 2023 Order Re: Special

Purpose Grand Jury’s Final Report, In re 2

May 2022 Special Purpose Grand Jury, Case

No. 2022-EX-000024 (Fulton Co. Sup.

Court).



FILED IN OFFICE

INTHE SUPERIOR COURT OF FULTON county! "| 70 | (]
STATE OF GEORGIA DER]TRgtehep PER OFT

IN RE 2 MAY 2022 SPECIAL PURPOSE
‘GRAND JURY 2022-EX-000024

ORDER RE: SPECIAL PURPOSE GRAND JURY'S FINAL REPORT

On 20 January 2022, the District Attorney of Fulton County petitioned the Chief

Judge of the Superior Court of Fulton County to convene the Superior Court bench to

considerthe District Attorney's request for a special purpose grand jury. That grand jury's

charter, if approved by the Court, would be to conducta criminal investigation into “the

facts and circumstances relating directly or indirectly to possible attempts to disrupt the

lawful administration of the 2020 elections in the State of Georgia” and to draft and

submita report recommending whether anyone should be prosecuted for such potential

crimes. On 24 January 2022, theChief Judge, having received a majorityof the twenty.

judges’ assent, issued an Order authorizing the convening ofa special purpose grand jury

for this criminal investigation.

On 2 May 2022, the special purpose grand jury was selected and sworn in; in June

2022 it began receiving evidence and investigating the possibilityofcriminal interference

in the 2020 general election. The special purpose grand jury, after heating months of

testimony from dozens of witnesses, submitted its final report to the undersigned in

December 2022 pursuant to 0.C.G.A. § 15-12-101(a). In issuing its final report, the special

purpose grand jury also recommended that ts report be published. 0.C.G.A. § 15-12-80.

Upon reviewing that report, the undersigned subsequently recommended to the

Honorable Chief Judge Ural Glanville that the special purpose grand jury be dissolved.
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0.C.GA. § 1512-101(h). ChiefJudge Glanville then polled the Superior Court bench, a

majorityofwhich voted to dissolve the special purpose grand jury. Following that vote,

the undersigneddissolved the special purpose grandjury by way ofan Order entered on

9 January 2023.

On17 January2023, theundersignedconvened ahearingonthequestionof

‘whetherthespecial purposegrand jury's final report should be made public. The District

Attorney presented argument, as did counsel for a broad collectionofmedia interests.

Having considered those arguments and relevant statutory and case law, and for the

reasons set forth below, the undersigned concludes that much of the final report should

not be disclosed until such timeas the District Attorney completes her investigation,

although two parts may now be published, consistent with protecting the due process

rights of all involved.

Asathreshold matter, the Court rejects the media intervenor’ contentionthatthe

specialpurposegrandjury'sfinal reportissomehowa“court record”andthus subjectto

the publics general right of access to such things. See, e.g, In re Atlanta Journal-

Constitution, 271 Ge. 436, 437 (1999). The media intervenor literalistargumentthatthe

final report is a courtrecordbecause (1) the Courtconvenedthe special purpose grand

juryand (2)thefinalreportwas deliveredtotheCourtis unpersuasive.Thefinalreport,

as theDistrict Attorney argued,wasultimately destined forher, not the Court. Itwill

inform her investigative decision-making process, not the Courts. She requested i, she

‘petitionedtheChief Judge to convene a special purpose grand jury for it, andsheandher

Acorollaryof hisconcluson s thttheCourt i notboundbythe sealing requirements of Uniform

manyofhecor wold be lated considerunderRule 1 ver aking dectionose a
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staffworkedwith that special purpose grand jury for months in aneffortto provide the

grand jury with sufficient evidence to generate the report for her. Moreover, the only

physicalcopyofthe reportisinthe District Attorney's possession, mot the Court’; itsts

in no docket or official court or clerk file. That the report, per statutory process,

incidentallypassed through the Court's hands does not make it an official recordofthe

court any more so than a wiretap application or a search warrant affidavit. All three

documents — report, application, and affidavit are parts of criminal investigative

‘processes, not court proceedings.

‘There is also the matterof the special purpose grand jury's “recommendation,”

made pursuant to O.C.C.A.§ 15-12-80, that is final reportbepublished. The statutory

language is somewhat misleading. An O.C.G.A. § 15-12-80 “recommendation” is more

than a mere suggestion or request:if a grand jury recommends publication, “the judge

shall order the publication as recommended.” 0.C.G.A. § 15-12-80 (emphasis added).

Indeed,ingeneral, theonlyscreeningfunction thesupervising judge has, whenfacedwith

© an0.CG.A. § 15-12-80 “recommendation” to publish,is to ensurethatthose portions, if

any, thatarethe productofultra vires investigationbythe grand juryareredacted. In re

July-August, 2003 DeKalb Cnty. Grand Jury, 265 Ga. App. 870, 871 (2004). In other

words, if the grand jury exceeded the scope of its authority in investigating (and

subsequently reporting),thatunauthorizedpartofthegrand jury's presentment mustbe

removed before publications

Later,whenthe criminal investigation is complet and an indictment has been obtained, the wiretap
ir po poe HE ssseis. ToeselprsGasosBh
reports no different.

Emma es
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Having reviewed the final report, the undersigned concludes that the special

‘purposegrand jury did notexceedthescopeofits prescribed mission. Indeed, it provided

the District Attorney with exactly what she requested: a rosterofwho should (or should

not) be indicted, and for what, in relation to the conduct (and aftermath) of the 2020

general election in Georgia. Thus, facially, the final report should be published in toto

pursuant to 0.C.G.A. § 15-12-80.

But, as with many things in the law, it is not that simple. This special purpose

grand jury investigation was, appropriately, largely controlled by the District Attorney.

She and her team decided who would be subpoenaed, when they would appear, what

questions would be asked, and what aspects of the general election would be explored.

‘The grand jurors were, of course, able to question the witnesses as well, but the process

was essentially an investigative tool designed to enable the District Attorney to gather

‘more information aboutwhat actuallyhappenedinthedaysfollowingthe generalelection

in Fulton County (and elsewhere) so that she could make a more informed decision on

whether Georgia lawwas violated and whether anyone should be charged fordoingso. It

was — again, entirely appropriately — a one-sided exploration. There were no lawyers

advocating for anytargetsofhe investigation 4 Potential futuredefendantswere not able

‘ejectsthissemantics-over-substance argument. Regulargrand juries issue (1)indictments(and,formerly,“pecial presentment,” which, ik indictments, were charging Gocumens in which crimes vere formally
alleged against a defendant) and (2) general presentments. General presentments are, inbothform and
Substance, reports ofgrand fry vestigations. Special purpose grand juris, unlike regula grand juries,

{maynotsueindictmentsor special resentments),Kener.Sate,311G4.App 190 (201),whichleaves
them only general resentments(or feports)a an end product. Ageneral presentment by any other name
‘remains subjectto O.C.G.A. §15-12-80’sstrictures.

Many ofthe itnesses subpoenaedto appear befor thespecialpurposegrandjoyhad lowers (and some
nd)en hove wierielv selvers ppsede rs dung te qution
ve ii ings, Therewas rtunity for awitness's attorney to abject
Eaton Borpubeso htteohmonomerSnhkghToksoxp
thewitness's answersorconduct.
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to present evidence outside the scope of what the District Attorney asked them. They

could not call their own witnesses who might rebut what other State's witnesses had said

and they had no ability to present mitigating evidence. Put differently, there was very

limited due process in this process for those who might now be named as indictment-

worthy inthefinal report That does not meanthatthe District Attorney's investigative

process was flawed or improper of in any way unconstitutional. By all appearances, the

special purpose grand jury did its workbythe book. The problem here, in discussing

public disclosure, is that that books rules do not allow for the objects of the District

Attorney'sattention tobe heardinthemannerwerequirein acourtoflaw.

‘The consequenceofthese due process deficiencies is not that the special purpose:

‘grandjury's final report is forever suppressed or that its recommendations for or against

indictment are in any way flawed or suspect. Rather, the consequence is that those

recommendations are for the District Attorney's eyes only -- for now. Fundamental

fairness requires this, as areport that mayrecommendthat criminal charges be sought

againstspecificindividualsbutwhichwas

drafted after a secret investigation and based on an uncertain standard of
proof, may be remembered long after ... denials or objections from its
targets are forgotten. And the reports readers may understandably but
incorrectly assume that at least the rudimentsofdue process -- notice and
an opportunityto be heard — wereofferedthe accused.

51tistruethateverywitnesshadtheabilitytopausetheproceedings andconsultwithhisorherlawyer
outsidethegrandjury room ~ and that lawyer could then escalate concerns to thesupervisingjudge if
necessary (vhchsomeGK] quite Tberall) —but tht is a oorandinsufficient proxy for theright fo have
‘counsel presentinthegrandjury room,ale to object,able toexamineherownclient,andabletocallother
‘witnesses. (Again,thisisnotacritiqueofthegrand jury'sinvestigative process;itoccurredexactlyasthe

‘randjuryrls cnvisloned. 1 ahran effort 10 bghlgh Bow imbalanced, complete, and onesided
{heproces for someone who mightbehe target of th DistrictAttorney (and grand jury's) attention.)
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Thompson v. Macon-Bibb Cty. Hosp. Auth. 246 Ge. 777, 779 (1980), quoting In re

Grand Juryof Hennepin County, 271 N.W.2d 817, 819 (1978) (punctuation omitted).$

‘This is particularly true if the grand jury's final report includes recommendations

involving individuals who never appeared before the grand jury and so had no

‘opportunity,limited or not, to beheard.Theconstitutionallyprotecteddueprocessrights

of anyone who may be named in the final report also require this outcome: when

“identifiable individuals referred to in such [reports] are afforded no statutory

‘mechanismbywhich they may respondtothechargesagainst the, ‘seriousquestionsof

due process and fairness" are raised.” InrePresentmentsofLowndes Cnty.GrandJury,

March Term 1982, 166 Ga. App. 258, 258 (1983), quoting Thompson, 246 Ga. at 778; see

alsoKelley v. Tanksley, 105Ga.App. 65 (1961) (restriction on publicationnecessarywhen

grand jury report is criticalofidentifiable individuals but no indictment is returned).

Aare instance inwhichageneral presentment (a/k/a final report)thatwas highly

criticalofthe performanceof a public figure but which was nonetheless allowed to be

‘published illustrates this point about due process. Vernon Jones, in an earlier political

incarnation,servedasthe Chief Executive OfficerofDeKalb County from 2001-2009. A

DeKalb County grand jury, following its investigation into Jones's alleged misuse of

County funds in demanding and apparently over-deploying a personal security detail,

issued a scathing report about his (mis)eonduct. Jones sought to quash the report,

contendingthatthegrandjurywasacting ultravires when it criticized him. A trial judge

Thompsonws somewhatfest pinion.Tsautho, Justice Nichols securedtwo ul concurrnces
LTE

citedwithout reservationo rferencetothesplit decison.
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sealed everything and sent the issue to the Court of Appeals, which ruled that the report

couldbe published pursuant to 0.C.G.A. § 15-12-80 because

nad ha enghe chomnsed niet
subpoena; therefore, any of his due process rights under Thompson v.
Mocoe-5ith County Hosp. Auth., 246 Ga. 777, 273 S.E.2d 19 (1980), were

Inre July-August, 2003 DeKalb Cnty. GrandJury, 265 Ga. App. 870, 871 (2004). In

other words, the CourtofAppeals determined, inthat nique scenario,thatJones who

testified and who had all witnesses he would have called if presenting his sideofthe

security detailstory testifyaswell ~ enjoyed sufficient due processforthereportto be

published. Here, however, for anyone named in the special purpose grand jury's final

report who was not afforded the opportunity to appear before the grand jury, none of

those due process rights has been satisfied. And for those who did appear — willingly or

not only the right to be heard (although without counsel or rebuttal) was protected.

Given that,theCourt finds that full disclosureofthefinal report at this time is not proper

‘under Thompson, Kelley, and their progeny.

There are, however, three partsofthe final report that are ripe for publication.

‘Theydonotimplicate the concernsraised inThompsonandKelley,and, while publication

may not be convenient for the pacing of the District Attomey's investigation, the

compelling public interest in these proceedings and the unquestionable value and

importance of transparency require their release. These three portions include the

introduction and conclusion to the final report, as well as Section VIII, in which the

‘special purposegrand jury discusses its concern that some witnesses may have lied under

‘ath during their testimony to the grand jury. Because the grand jury doesnot identify

those witnesses, that conclusion may be publicly disclosed at this time.
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‘Therefore, consistent with the special purpose grandjury’s recommendation made

pursuant to 0.C.G.A. § 15-12-80 that ts final report be published, those three portions of

the report will be placed in the docket for this matter (making those excerpts -- but only

those excerpts -- a “court record”) on 16 February 2023. The several-day delay will allow

the District Attorney's team to meet with the undersigned, if necessary, to discuss logistics

of publication and to determine if any portion of those three parts of the final report

should be redacted for other reasons (notice of which will be provided in the 16 February

2023 docket entry).

Finally, the Court directs the District Attorney's Office to provide periodic updates

on the progress of its investigation so that the Court can reassess if other parts of the

special purpose grand jury's final report can properly be disclosed, consistent with the

analysis set forth above.

SO ORDERED this 13t day of February 20:

a)2
Ch C.I. McBurney

Superior Court of Fulton County
Atlanta Judicial Circuit 1
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EXHIBIT 8:

List of Foreperson and Grand Jurors’ Media

Appearances / Public Comments



List of Foreperson and Grand Jurors’ Media Appearances / Public Statements
1. February 21, 2023 - Kate Brumback, Inside the Trumpgrandjury that probed election

‘meddling, ASSOCIATED PRESS (Feb. 21, 2023), https://apnews.com/article/politics-new-
‘york-city-only-on-ap-donal-trump-georgia-266€28c4e47eS4731233¢0F770£6729.
(Prosecutors played the then-president’s phone call with Raffensperger on the first day
the jurors met to consider evidence. Prosecutors told jurors they could consume news
coverage related to the case but urged them to keep an open mind. As the proceedings
‘moved forward, one ofher fellow jurors brought the newspaper every day and pointed
out stories about the investigation. When witnesses refused to answer almost every
question, the lawyers would engage in what Kohrs came to thinkofas “show and tell.”
‘The lawyers would show video of the person appearing on television or testifying before
the U.S. House committee that investigated the Jan. 6, 2021, riot at the U.S. Capitol,
periodically asking the witness to confirm certain statements. Then the scratchingofpens
on paper could be heard as jurors tallied how many times the person invoked the Fifth
Amendment)

2. February 21, 2023 - Danny Hakim, Jury in Georgia Trump Inquiry Recommended
Multiple Indictments, Forewoman Says, NEW YORK TIMES, (Feb. 21, 2023),
hitps://www.nytimes.com/2023/02/21/us/trump-georgia-grand-jury -indictments.html
(“We definitely started with the first phone call, the call to Secretary Raffensperger that
was so publicized.”)

3. February 21, 2023 - Tamar Hallerman, Bill Rankin, Fulton grandjuror: Multiple
indictments recommended, ATLANTAJOURNAL-CONSTITUTION, (Feb. 21, 2023),
hitps://swww.ajc.com/politics/fulton-grand-juror-multiple-indictments-
recommended/KGAJO32SPSCIXO4EYGCONSPSOE/ (“We heard a lotofrecordings of
President Trump on the phone... It is amazing how many hoursoffootage you can find
ofthat man on the phone... We kind of knew what to expect, and so especially with our
time being limited and with our resources being limited, when it came to that it was like
eh, we'd rather get this person, which is a btle that we can win, than this other one.”
With regard to the investigation, she stated: “It shouldn't have needed to happen and it
shouldn't have been so complicated and it just was complicated. It just had all these extra
alleys and all these extra twists and tums that it didn’t need. I realized there was way too
much going on and this should not have been this insane.”)

4. February 21, 2023 - Kate Bouldan, CNN, Foreperson reacts to Trump's claim that he gets
total exoneration in GA probe, YOUTUBE, (Feb, 21, 2023),
hitps://www.youtube.com/watch?v=_qyEGTWYTtY (“1 will tell you that it was a process
where we heard his name a lot. We definitely hearda lot about former President Trump,
‘and we definitely discussed him a lot in the room... and I will say that when this list
‘comes out... there are no major plot twists waiting for you.”) (On the sectionof the report
containing perjury recommendations: “1 would say that it ended up included there
because it was less pointed ofa suggestion than someofthe other things we may have
written in the partsofthe report the judge chose to keep confidential. .. we thought it
‘was important to keep it separate as well.”) (On whether charges should be brought:
“This was too much. Too much information. Too much ofmy time. Too much of



everyone's time. Too muchoftheir time. Too much argument in court about getting
people to appear before us, There was just too much for this to just be, oh okay, we're:
good. Bye.I will be fine as long as something happens. Personally, I hope to see her take
almost any kind ofdecisive action, to actually do something. There are too many times
in recent history that seem to me like someone has gotten called out for something that
people had a problem with, and nothing ever happens.”)(On how many people were
recommended for indictment, when askedifit was more than a dozen she responded, “I
believe so. That's probably a good assumption.”)

5. February 21, 2023 - Lawrence O*Donnell, MSNBC, Lawrence: Ga grandjuror gives
most revealing Trump investigation interview ever; YOUTUBE (Feb. 21, 2023),
hitps://www youtube. com/watch?v=c-MG8fSQYVw (“I could see how getting the former
president to talk to us would have been a year in negotiation by itself...I'd be fascinated
by what he [Trump] said, but do you think he would come in and say anything
groundbreaking or just the same kinda thing we've heard?”) (“At some point through this
investigation, especially as we began to speak to higher profile witnesses, I think some of
the combativeness that we experienced meant that the DA's team, as well as us, started to
pick ourbattles. And when someone, like for example, goes before the January 6*
Committee and says they plead the fifth 200 times, do you really expect them to come
before you and say something different?”) (“We kindofknew what to expect, and so
especially with our time being limited and with our resources being limited, when it came
to that it was like eh, we'd rather get this person, which is a battle that we can win, than
this other one.”)

6. February 21, 2023 ~ Blayne Alexander, Dareh Gregorian, Georgia grandjury
recommended indictmentsfor more than a dozen people in Trump probe, foreperson says,
NBC NEWS (Feb. 21, 2023), https://www.nbenews,com/politicsidonald-trumplgeorgia-
grand-jury-recommended-indictments-dozen-people-trump-probe-fo-rena71675. (Kohrs
said Graham was "fantastic," adding: "He was personable. He was forthcoming. He was
very willing to just have a conversation." A witness who did strike her as “honest” was
Sen. Lindsey Graham, R-S.C., who'd fought his subpoena for testimony in the courts).

7. February 21, 2023 - The Reidout, Did Georgia grandjury recommend charging Trump?
“I'dbet yes,” legal experts say, MSNBC, (Feb. 21,2023), https://www.msnbe.convthe-
reidout/watch/special-grand-jury-forewoman-in-trump-georgia-election-interference-
probe-on-recommended-indictments-163784261685.

8. February 22, 2023 - Marshall Cohen, Katie Carver, Devan Cole, Foreperson on Georgia
‘grand jury investigating Trump and 2020 election saysjurors ‘definitelydiscussedhim a
lot, "CNN (Feb. 22, 2023), https://www.cnn.com/2023/02/21/politics/fulton-county-
trump-grand-jury-foreperson-eboflindex.html. (“Can you imagine doing this for eight
‘months and not coming out with a whole list [ofrecommended indictments]. Its nota
short list. I's not”) (“I would love to see something actually happen. Don’t make me
take back my faith in the system. The only thing I would be disappointed in, at this point,
isifthis whole thing just disappears. That's the only thing that would make me sad.”)
(The foreperson was “pleasantly surprised” by the friendlinessofsome witnesses, like



Michael Flynn: “Flynn was honestlya very nice in person. He was avery nice man. He
was definitely interesting. But I don’t recall him saying anything earth-shattering.” But
revealed disdain for other witnesses who similarly invoked the fifth amendment: “Mark
Meadows did not share very much,” she said. “1 askedifhe had Twitter, and he pled the
Fifth)

9. February 22, 2023 - Morning Joe, Fulton County grand juryforeperson speaks ou,
MSNBC (Feb. 22, 2023), https://www.msnbe.com/morning-joe/watch/fulton-county-
grand:-jury-foreperson-speaks-out-163802693545.

10. February 22, 2023 - Alex Wagner, MSNBC, Special grandjuryforeperson shares details,
drops heavy hints in Georgia Trump case, YOUTUBE (Feb. 22, 3023),
hitps://wwww.youtube.com/watch?v=vJ0bIWxIfkk.

11. March 15, 2023 ~ Tamar Hallerman, Bill Rankin, Exclusive: Behind the scenesof the
Trump grand jury, ATLANTA JOURNAL-CONSTITUTION, (March 15, 2023),
hitps://www.ajc.com/politics/exclusive-behind-the-scenes-of-the-trump-grand-
Jury/6CXLKTEMKNDU70GTER4BTUTZPE.



Exhibit 9

List of Supervising Judge’s Media

Appearances



List ofAppearances ~ Supervising Judge

1. February 22, 2023 - Tamar Hallerman, Bill Rankin, Trump attorneys: Special grandjury
probe ‘a clown show’, ATLANTA JOURNAL-CONSTITUTION (Feb. 23, 2023),
hitps://www.ajc.com/politics/rump-attomess-special-grand-jury-probe-a-clown-
show/ZTR6VUWXGFC2BMOCXGFHGDAPCY.

2. February 23, 2023 - Kate Brumback, Trump investigation: Could grandjuror s words.
tank charges?, ASSOCIATED PRESS, (Feb. 23, 2023), https://apnews.comvaticle/politics-
‘georgia-donald-trump-9938c36b008aaebTaTb1 502b09762bbd.

3. February 24, 2023 - Jonathan Raymond, Judge takes question on Georgia Trumpjury
Jforeperson giving interviews, 11 ALIVE (Feb. 24, 2023),
htpsi/www. 1 Lalive.com/article/news/politics/judge-robert-mebumey-question-on-
‘georgia-trump-jury-foreperson-giving-interviews/$3-5117a736-09db-4da2-8631-
03769d49¢700,

4. February 24, 2023 - Sara Murray, Fulton Countyjudge who oversaw special grand jury
in Trump probe saysjurors arefree to discussfinal report, CNN, (Feb. 24, 2023),
hitps://swwiw.cn.com/2023/02/24/politics/georgia-grandsury-trump-final-report-
jurorsfindex.html,

5. February 24, 2023 - Michael Isikoff, Daniel Klaidman, Georgiajudge gave grandjurors
lenient guidance on talking to media about Trump case, YAHOO! NEWS, (Feb. 24, 2023),

6. February 27, 2023 - Olivia Rubin, Judge overseeing Trump Georgia grandjury speaks
afterforeperson’s controversial interviews, ABC NEWS, (Feb. 27, 2023),
hitps://abenews.go.comy/Politicsjudge-overseeing trump-georgia-grand-jury-speaks-
after/story?id=97503245.



Exhibit 10

August 29, 2022 Order Denying Motion to

Quash (Governor Kemp), In re 2 May 2022

Special Purpose Grand Jury, Case No. 2022-

EX-000024 (Fulton Co. Sup. Court).



FILED IN OFFICE

IN THE SUPERIOR COURT OF FULTON COUNTY| “oadae |
‘STATE OF GEORGIA |
Te
IN RE 2 MAY 2022 SPECIAL PURPOSE | '
GRAND JURY — SUBPOENA FOR 2022-EX-000024

GOVERNOR KEMP

‘ORDER DENYING MOTION TO QUASH:

On 20 January 2022, the District AttorneyofFulton County, the elected official

responsible for investigating, charging, and prosecuting felony criminal offenses in this

Girt,petitionedtheChief Judge ofthe Superior CourtofFulton County to convene the

entire Superior Court bench to consider the District Attorney's request for a special

‘purposegrandjury. Thatgrandjury's charter, if approved, wouldbe to conducta criminal

investigation into “the facts and circumstances relating directly or indirectly to possible

attempts to disrupt the lawful administration of the 2020 elections in the State of

Georgia” and to prepare a report and recommendationforthe Distdict Attorney advising

her whether she should seek to prosecute anyone for such potefial crimes. On 24

Jamuaty 2022, the Chie Judge, having received a majority of the twenty judges’ assent,
issued an Order toning the convening of a special purposé grand jury for this

eriminal investigation.

On 2 May 2022, the special purposegrand jurywas selectedandswornn; in June

2022itbegan receiving evidence and investigatingthe possibilityofcriminal interference
in the 2020 general election. On 4 August 2022, theDistrictAttorneyissued a subpoena

to Governor Brian Kemp; that subpoena, just like those receivedby theAttorney General

_ |
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and the SecretaryofState, directed the Governor to appearbetoelhe‘special purpose.

grand jury so that that investigative body could learn more. bole whether criminal

conducthadoccurredinconnectionwith allegedeffortstointerfere with the 2020 general

election in Georgia. According to both the pleadings from and the lawyers for the

GovernorandtheDistrict Attorney, this subpoena came only afterweeksoftorturedand

tortuous negotiations over obtaining an interview with the Governor -- the details of

which do not bear repeating here, otherthanto mote that both sides share responsibility

forthetorture andthetortuousness.

The date of the Governor's subpoenaed appearance before the special purpose

grand jury was changed at least once, at his lawyer's request. On the eve of the most

recentlyagreed-upon dateforthe Governorto appear, his lawyers filedamotiontoquash

the subpoena. The motion invoked sovereign immusity and sseted that this Court

lacked jurisdictiontoissue, enforce, or even consider the subpoena; The State promptly

respondedand,on25 August 2022, he Courtheld a public hearing+ the matter. Having

considered the pleadings, oral arguments, and relevant case aw, the Court find that it

does enjoy jurisdiction and that the subpoena should not be quashed; the motion is

DENIED. However, the Court will delay the Governor's appeararice before the special

‘purpose grand jury until somedate soon afterthe 8 November 2022 general election.

In Georgia, one cannot sue “the State” unless the State has enacted a specific

‘waiver, legislative or constitutional, thatpermitsa particular species ofcivil claim — tort,

contract,declaratory judgment, te. — to be brought against it. Thit is, the State and is

agencies and agents (of which the Governor is one) enjoy sovereign immunity, a
constitutional doctrine that “forbids our courts to entertain a lawsuit against the State

i 2
i
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withoutits consent.” Lathrop v. Deal, 301 Ga. 408, 408 (2017); see also Ga. Const. art. I,

§2, TIX(e). Absent that consent, Georgia’ courtsIconsider the claim

‘brought against the State. McConnell v. Dept.of Labor, 302 Ga.[18, 18-19 (2017) (if

Sovereign immunity applies, a court “lacks authority to decide the merits of claim that

is barred"); see also CityofColl. Park v. Clayton Crty., 306 Ga. 301} 314-15 (2019).

Both sides agree vith the foregoing — as they should, as it is well-settled law.

‘Where they diverge is whether sovereign immunity applies in the context of this special

‘purpose grand jury's criminal investigation. The Governor insistsheis immune to the

‘subpoena because there is no waiver, legislative or constitutional, that would allow the

‘grand jury to require him (or, presumably, any other state agent, including the Secretary

ofState and Attorney General?) to appear in what he characterizes asa civil proceeding.

The District Attorney argues that sovereign immunity does not apply in this context

‘because, first, there is no lawsuit being brought against the State (of the Governor), and
i

second, sovereign immunity simply has no application in criminal matters.
|

‘The Governor relies primarily on State v. Bartel, 223 Ga. App. 696 (1996), in

supportof his claim thatwhatthisspecial purpose grandjuryis doing is conductinga civil

investigations Bartel does not provide the support his claim needs because Bartel does

“Who, interestingly, isthelead signatory antheGovernors motion seekingquash (despite havinghimself
‘appearedbefor especial purpose grandjurywithout Incident,objection, oFinvocationofthedoingof
Sovereign immunity).
+ He additionally relies on to cases thatestablish that grand jury cannot conduct iol investigations of
tat officesand fficils: rather, rand jury's civ authoryis imtedby tatateand lybysovereign

{munity thoughthesecasesdonotredhhat doers toavestgitonsofauntylevel caite, Thesecases aro nappasite because this special purpose grand ry is Engaged i a cominal mvesSgation.
Moreover,anooftae cass, FloydCnty. Grand Jury. Dep of Family &ChildrenServe, 218Ga.App.
B52 (199%, sugges, loi in ica, cht had the and Jury a tat cas bet engage in a crivinal
Sovestigaion, it wouldhave been authorized to subpoe state gents. The Governors Tegal tea also
polis the Cour to Kemeny u. State, 33 Ga. App. 190 (20m), but ha easemercyeaiiemed what the
DistrictAttorneyhas aways acknowledged: specialpurposegrandjuries donot havetheathriyto issue
indictments, Kenerly in no way profits special purpose grand juries rom engaging in criminal
investigations andindeed the specialpurpose candjoy impanementstatute explclyallowsit O.C.GA.
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not say what he says it does. In Bartel, a witness who had appeated before a special

‘purpose grand jury in Floyd County was later prosecuted for dad ‘having perjured
1

himselfwhile testifying. The Bartel special purpose grand jury was convened to conduct

a civil investigation into “alleged irregularities in the operations of the Floyd County

HospitalAuthority.” 223 Ga. App. at 696. Contraryto the:Governor's: presentation at the

hearing on his motion to quash, the court in Bartel did not “conclude[] that special

purposegrand juries conduct only civil investigations.” (Movant's PowerPointat Side 3).

No such langusge can be found in Bartel, which dealt with the natureofthe oath the

witnesses took before testifying.t Itis correctto saythatthespecial purpose grand jury

in Bartel had, as its purpose, a civil investigation. It is incorrect to say that the Court of

‘Appeals in Bartel in any way concluded that the only purpose a special purpose grand

jury can have is civil. ;

Whichbringsus back to this special purposegrand jury. As dead attheoutset

of this Order, its purpose is unquestionably and exclusively to: conduct a criminal

investigation: its convening was sought by the elected official who investigates, lodges,

and prosecutes criminal charges in this Circuit; its conveningOrderspecifies its purpose

as the investigation of possible criminal activities; and its final output is a report

recommending whether criminal chargesshouldbebrought. Unlike the special purpose

grand jury in Bartel, it is not investigating “irregularities” in hospital administration. It

§15:12-100(e) (“Te chi fudge ofthe superior courtof any county . on hiso hee own motion [or] on
cncbofedascm myequ igs fhcpacotofhecoy
panel specialgrandjuryforthepurpos fivesgatinganyalleged violationoftelaof hissat...

“Thata special purposegrandjury engaged in acriminalinvestigation cannot issue an indictment does not
diminish th imal ature of Hs Work of omsehow ranemogety tht rminal investigation nto 8 ivi
‘one.Policeofficers, too,lacktheauthorityto indict anyone,buttheirinvestigations ar poly crimival

Indeed, Bopeully dusanyto inadvectence the Governor's legal tesm, ns visual presentation making
{23 unfounded lim bow the hingof Sart], directed the Court va ition 104 pageofthe opinion
(699) that does notes. ?
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vill not be recommending whether anyone should be sed or shouldbe refereed for cil

administrative proceedings; it will be recommendingwheter anyone should be

prosecuted for erimes. Put simply, thee is nothing about this special purpose grand jury

that involves or imglicates civil practice.s |

Because neither the special purpose grand jury nor the District Attorney has

brought (or is even contemplating) a lawsuit (ic., a civil proceeding) against the

‘Governor,hisoffice,oranyofhis agents,there is nosovereign immuriityto invoke. Again,

to quote Lathrop, that doctrine “forbids our courts to entertain lawsuit against the State

without its consent.” 301 Ga. at 408. It is clear that the Governors not consentingto

this subpoena. It is also clear that his lackofconsent isof no jurisdictional momentto

this Court because there is before it no civil proceeding, suit, or action. The Governor

‘must honorthesubpoena — as have the SecretaryofState and theAttorey General and

‘manyother agentsoftheStatein these criminal proceedings. Soversign immunity wards

offcivil actions, not criminal ones.¢ |

Given that decision, the Court turns next to the process concerns raised by the

Governor: about what must he testify and when? As with several otherwitnesses who, in

response to their lawful subpoenas, raised concerns about various privileges, the

Governor's questioning will have limits. Neither the District Attgrney nor the grand

The one exception to dat hasbeen th ack ofilyrong th attormeya involved.As hestreamsof
publicly eve o-mals demonstrate hat lo-ornon and ahayswecomespect of gan
Basnttoded upon thesecriminal proceedings.
©Thatthisissowasmade all the moreplain atthehearingby ()thefactthateyerysovereign immunity
cas theGovernors well esourced egal eam cited incour andin fsmato to Quah valved vl
Srececings 3ho Courts ahsvaion thtth State is thewllimat msgatr ofan eg] proceedings
Feat willGnfom this vesgation (1. a indictment syedToSat of Goong versDelendantXich would explainwhythtsare io cnn” ovegn fmminitysppses seri tat {50
Statesimmunefrom tel; and (3)the DistrictAttorney's spt exampleofwhatwiuldhappeninaworldin‘whicsovereign imuity applied to criminal actions: police ofiers coud floutscbpoenas, GBI forensic
pets coud esiatsurmmonacs on he asi ha theywork he tteeveland otthe Local eve,ee.
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|jurors may ask the Governor about the contents of any attorgy-clent privileged
communications. The Court is aware of several mri of interest to the
investigation in which the Governor participated and to which the attorney-client

|
prvi applies. As with those othr witness, questioning mis case abo the
contents of the communications if the privilege is validly raised. Undoubtedly, other

issueswill arise that do not fall neatly into this categoryofprivilege. If heycannotbe
resolved by the fleetof lawyers on each side, they should be brought to the Court for

resolution (or at least helpful direction).”

Remaining isthequestion ofwhen theGovernorvillneedtohonor his subpoena.
“The answerisafter the§November 2022 general clction. The Governorisinthemidst
of a re-election campaign and this criminal grand jury investigation should not be used

by the District Attorney, the Governor's opponent, or the Governor himself to influence
the outcomeofthat election. Thesoundand prudent courseistolet theelectionproceed

without further litigation or other activity concerning the Governor's involvement in the

special purpose grand jury's work. Once the election is over, the Court expects the
Governor'slegalteampromptlyto makearrangementsforhis appearance.

‘SO ORDERED this 29% dayofAugust 2022. :

c

J obert C.I. McBurney
‘SuperiorCourtofFulton County
Atlanta Judicial Circuit

TheCourtdeclines theGovernorsinvitationto impart wholesaletoGeorgi lth conceptofexcutve
‘privilege.Itstimemaycome, butthisisnotit. |

#TheCourtalso declines toissuea certificateof immediate reviewofthis decisian because itisclear thatove gnamitydoes notapytocHminE mater. See Rivera. Washington 96 Ga.770,777 (2018
{recommendingsoutne ofcetof medatsoviswhen restonFSuty seus nkLr).
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Exhibit 11

Transcript ofAugust 25, 2022 Special

Purpose Grand Jury Hearing before the
Honorable Robert C.I. McBurney, Atlanta,
Georgia, In re 2 May 2022 Special Purpose
Grand Jury, Case No. 2022-EX-000024

(Fulton Co. Sup. Court).
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i |

v IN THE SUPERIOR COURT OF FULTON COUNTY

3]

4 : IN RE: ¥ Had”

5 | seectan eureoss Grav Sumy ) wR |
‘| ) case wwms: 2022-8%-00024 || |
8 2022-EX-00024 |

»| !
10 SPECIAL PURPOSE GRAND JURY NOTIONS TRANSCRIPT !
n' Before the HONORABLE JUDGE ROBERT C.I MCBURNEY |
1 on July 25, 2022, Atlanta, GA 30303 |nl
14 | neoemsances: |

16 | ron me statesaon oowLD wkEroRD
17 | FOR THE STATE: ATTORNEY ANNA GREEN-CROSS |

19 | FOR THE JURORS: ATTORNEYS MS. PEARSON & MS. DEBORROUGH !
2!
2 HADASSAH J. DAVID, CVR, CCR |
22 | #4857 8554 6837 1968 i

2 CERTIFIED COURT REPORTER |

2 Hadassah.david@tultoncountyga. gov !
i WAORSSAK J. DAVID, OFFICIAL COURT REORTER \



1 ‘EROCEEDINGS
2 THE COURT: Good afternoon. Let's get on the record
3 in 2022-Ex-000024. This is a special purpose Grand Jury.
4 It is about 2:00 o'clock on the 21st of July, and we are
5 going to work through, this afternoon, a couple of motions
6 that have been filed. A motion filed on behalf of Senator
7 Jones seeking to disqualify the DA's office from handling
8 the case, the case that is Senator Jones and then a motion
3 to quash and disqualify, but to disqualify, I think, is

10 | merely an adoption of Senator Jones' motion that was filed
1 | on senate or 11 of the for today wert cats hea
12 | alternate electors.
13 Those are the two motions I think we are covering.
1 The State has filed, the District Attorney's Office has
15 filed, an opposition to the motion to disqualify. I let
16 then know, because when I received the motion to quash
7 that they didn't need to file a written response motion
18 which is fine, and hopefully you will be able to address
19 it today. It'sa lot of moving parts.
20 We've got a lot of lawyers here, so I want to make
2 sure we get on the record who is here and who will be
2 speaking for the different parties. Before we go any
23 further, though, Rule 22 wise. There were some media
2 outlets that only reached out today to get the green
25 light. If you were able to get equipment in here you are
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1 free to use it, but I did not sign your Rule 22 today, )
2 because the general Rule 22 is to be signed 24 hours in .
3 advance, but you really only need the Rule 22 for purposes
4 of getting in the building with the big cameras, so if you
5 sought Rule 22 approval to record things while you're in
5 here and you've got a handheld device, you are welcome to
7 do that.
8 Going forvard it's 24 hours in advance, and it would
5 really help if you could report back to your Rule 22

10 people, if you would designate more clearly on the Rule 22
1 forns what kind of equipment you went to bring in. I am
12 all for having a pool feed rather than four big cameras in
13 here. It gets a little crowded for you all, but I can't
14 tell because everyone who submits a Rule 22 checks
15 everything —- I want to bring in every kind of equipment
16 in. I'm bringing in a dzone. I know you're not bringing
ft in a drone, but apparently for everyone bringing in the
10 big caneras we only need one, and like I said, I'm happy
1 to have a pool, but it’s hard to tell.
20 With that, let's start with the State. Who will be
2 handling = it can be more than one person, but I just
2 don't want to onit anyone if I'm looking to the District
2 Attorney's Office for answers or responses to concerns
2 raised by some of these witnesses. Who from the DA's
2 office or affiliated from the DA's office should I beLm |

:



1 expected to hear fron?
2 ATTORNEY GREEN-CROSS: Good afternoon, Your Honor,
3 I'm Anna Green-Cross. I'm here representing the District
4 Attorney's office on the motion to disqualify prosecutors.
5 THE COURT: So if I have questions about quashal or
6 assertion of Fifth Amendment rights?
7 ADA WADE: Good afternoon, Judge. I'm Nathan Wade,
8 special prosecutor from the District Attorney's office as
9 well as Donald Wakeford.

10 THE COURT: So Wade and lakeford for Fifth Amendment
1 quashal and Green-Cross for the disqualification.
12 ATTORNEY GREEN-CROSS: Yes.

3 THE COURT: Okay, got it. Thank you. All right, If
1 we pivot over to potential witnesses and counsel, Mr.
15 Dillon, good morning. How are you?
16 ATTORNEY DILLON: Good afternoon. I'm fine, Judge.
17 THE COURT: You are representing Senator Jones. Is
18 there anyone else? I don’t want to ignore anyone.
19 ATTORNEY DILLON: My associate Anna Clapp is also
20 here.
21 THE COURT: Great. Okay. Clapp as in applause or
22 Platt as in. . .
23 ATTORNEY CLAPP: Clapp as in applause, two B's.
2 THE COURT: Got it. Excellent, and then on behalf of
25 the 11 alternate electors, Ms. Pearson and Ms. Deborroughs
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3 | 5 see ti peboroughe viztualty. she to appessing in |
2| ewan or oven further away, but we geeeniighted that
3 virtual appearance. It's fine, and we've got Ms. Pearson

il ee
; ATSORNEY PEARSON: You do, Tour Honor.
s TiS COURT: Okay. anyone else on behalf of your
7] clients or just the tro of you
. ACTORS FERRO: Ne, Your Honor, Just ve.
s THE COURT: AIL right. I want to start with a |

10| question for either te. Dillon ox be. Ciapp, and that io | |
11] whether you are Joining in the motion that Ho. essson | |
12 filed in which Fifth Amendment concerns are raised as I

15| covosed to contin issues?
14 ATTORNEY DILLON: Yes, Your Honor. Insofar as Ms.

15] season's motion, 1 believe at page 7. Tt raises the fact
16| thas these witnesses uno have xecaived oth subpoenas and
17] target letters should have their sppescances waived. We
16] join in that portion of her motion.
19 THE COURT: What is the status of your client? I

20| non ners recaived the subpoena, that is the only par
21 that's been disclosed to me. '

22 ATTORNEY DILLON: Well, in the government's response

25| to our notion, they actualy point out that senator Jones
20 | socelved a turses Lotter in this case.
2 TE GORE: Okay. Do you disegses with that ox + +. | |

mses 5. ov, orc. coms aeons,| |



1 ATTORNEY DILLON: No, I do mot. It is an irrefutable
2 fact at this point. We publicly acknowledge that it is an
3 irrefutable fact.
4 THE COURT: Okay, so my thought is that we talk about
5 some of the Fifth Amendment concerns first because it may
6 make moot for practical purposes the conflict concerns
7 that you raise in your motion. Let me simplify my thought
8 process for you. If in the end I determine that Senator
9 Jones need not appear because of Fifth Amendment reasons,

10 I don't know we need to reach the question of
1 disqualification if that would be his only connection to
12 this grand jury.
13 This Grand Jury is not a Grand Jury that would be
14 voting on a bill of indictment. It is a Grand Jury that
15 has been tasked with generating a report that would
16 contain in it, ideally, a recommendation to the District
7 Attorney as to whether she should pursue charges or not
18 and what those charges might look like, and any other
19 things that that Grand Jury wants to put in there other
20 than a true bill.
21 So the way the Fifth Amendment analysis plays out is
22 that I conclude that Senator Jones doesn't need to appear,
2 if they state his name or something, and we can work
24 through those logistics probably in a smaller group
25 setting. Do you agree that we don't need to reach the
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1 question of disqualification? !

3 WE cour: okay.
. ATIONEY DILLON: 1 think that the disqualification
5 issue is right, and I think that it has been exacerbated

‘ by the nedia circus that's been generated out of the
, Fulton County's DA's office in this case, and that the
. harm to ny client, Senator Jones, is that he's being drug
5 through the mud publicly as a subject of this special

10 Grand dury.
u THE COURT: Well, appasently ss a target, not a
2 subgect.
1 ATIONNEY DILLON: Well, I say a subject as someone
u Who has been affected by this special Grand Jury,
1 particularly as a target, but with the effort and focus
1 being that it’s going to have an impact on the Lieutenant
un Governor's race this fall. And so if the DA's office has
1 a hand in it and they issue a repost that says, Weil,
1 we? zo going to recommend an indictment of Senator Jones,
» £€ wil1 have a direct impact on the election in November,
a and thats been reported in the media numerous tines.
22 THE COURT: Okay. So I‘ll correct a couple of things

2 for you. One, and T may have misunderstood what you vero
w saying, but the District Attorney's Office is not offering
2 any report. That would come from the grand jurors as |
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1 supervised by me. I appreciate that the District Attorney
2 has fashioned herself as the legal adviser to the Grand
3 Jury, and that's an adaptation of the actual language of
1 the role that that office plays, but ultimately it's the
5 Grand Jury's report not the District Attorney's.
6 Second, and a concern we do need to cover today,
7 regardless of how we approach the disqualification piece
8 would be the timing of the release of the report. Now, T
9 think that’s something that everyone ought to leave here

10 today with a better understanding of how that will be
un managed.
12 That is within my purview, and it was helpful to have
13 it brought to my attention that timelines could collide,
u that the Grand Jury might complete Its work in October,
1s and that might not be the best time for Its work product
16 to be shared publicly in the way that many investigative
ty agencies, that's what the Grand Jury is an effect here,

18 they hold off on taking certain steps until an election
19 has passed with a few exceptions, and we need to see
20 what's going on with that report, if it's even ready by
21 then.
22 The Grand Jury is authorized to continue its work
23 through May 1 of next year, so I don’t know that it’s
20 right yet to worry about that other than to get a general
25 understanding that I wouldn't be a big fan of an October
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1 surprise, so if we talk about when reports would be
2 released and we work through a Fifth Amendment analysis, ,
3 if that Fifth Anendnent analysis is, in Light ofa target| |
0] sete ot. corns, sso ss seta oes vs va ||
5 -- and it’s not my analysis yet, but if the end result of
5 that is that Senator Jones does not need to appear before
7 the Grand Jury, that it strikes me that the
8 disqualification piece is moot.
5 I don’t know from what the office would be i

10 disqualified if Senator Jones isn’t being asked to do i
1n anything between now and the release of the report other .
2 than the timing of the report, which doesn't necessarily i
a 16 dno whe 48 dvesLigaing. If we were sutdenly $0 :
14 switch to the Lowndes County District Attomey's Office, .
15 | and they Finished thet work with the Grand fury in i
16 October, we'd be faced with that same chronological |
1 challenge.
10 ATTORNEY DILLON: We would, Your Honor, with the
1 exception of the issue that has to do with the press, and
20 tho issus that has to do with the public favoring of my
2 clients opponent for Lieutenant Governor, Charlie Bailey,
22 and the the District Attorney in this case has raised
2 $32,000 for Charlie Bailey in the headliner that she
2 | hosted for him in June. Shortly thereafter, she issued my
25 | ction a target tester and then shortly after tha, in



1 fact, two days ago when they filed their brief, that was
2 the first time that it was publicly known that Senator
3 Jones was a target of this Grand Jury investigation, so on
4 one side we have a public target, and on the other side we
5 have a headliner fundraiser raising $32,000, and we
6 contend that those two things create the appearance of
7 impropriety, that under the Rules of Ethics in the state
8 of Georgia this is prohibited conduct, and then with
9 regard to Senator Jones this investigation in Fulton

10 County should be complete at this point, that this
1 District Attorney's Office needs to be disqualified, and
12 perhaps some other district attorney can be appointed, and
13 in that case, Senator Jones would would be glad to
u cooperate with that investigation, because he has
15 indicated and indicated early on that he was willing to
16 cooperate and give a statement and mest with their
bY investigators, and then two weeks later he gets a target
18 letter, and then six days after he gets that target
19 letter, and ‘m getting ahead of myself.
20 THE COURT: Yes, you are. In fact, I'm going to cut
21 you off, because I simply wanted to know whether you
22 thought it was moot and you do not think it is.
23 ATTORNEY DILLON: I do not think it is, Your Honor.
2 I think it is right at this point.
25 THE COURT: Okay, and we may get to it. I was
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1 expecting a different answer, but I appreciate your
2 answer. I still think we need to start with the Fifth i
3 Amendment concerns that were brought to a head in i
1 Ms. Peterson's motion, but what I want to do is start with| |
5 the State on that because your perspective with the |

6 District Attorney's Office on that, because your |
7 perspective may help me better navigate what to do, and |

8 for folks in the room here representatives of the District| |

s Attorney's Office and a lawyer for another witness, that
0 witness and I have already had some basic discussions
un about how we might work through the assertion of Fifth |

12 Anendment privilege in certain context, and so we will !
13 probably build on that.
1 So if I'm referring to what we talked about i
15 yesterday, that is what I mesn in connection with that |
16 situation. Mr. Wade or Mr. Wakeford, what I would like to| |

bt} hear from you on is is your overarching reaction to
18 Ms.Deboxzoughs and lis. Pearson's motion as we discussed in
19 the past. I don't know that there is a blanket, I don't

2 insofar as their 11 client's sole connection to the i
22 investigation is their participation in the alternate

2 99 percent of your questions, if that is determined to be| |
25 in light of some of the target news that's been shared, !
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1 something that is protected that they don’t need to
2 respond to. I'm not sure what the point would be in
3 bringing those folks in on a non-immunized status before
4 the Grand Jury, so help me work through that, please.
5 ADA WAKEFORD: Yes, Your Honor. I would begin by
6 pointing, Your Honor, to the case of State v. Lampl, that
7 is spelled L-A-M-B-L. Your Honor, may be aware of this
8 case.
9 THE COURT: Is that Clayton County == yes?

10 ADR WAKEFORD: I believe, I'm not sure of the
1 Jurisdiction that it began, but it speaks very poignantly
12 to this issue. Specifically what it says is, that “Under
13 Georgia law, the designation as a target without a formal
1 charge being leveled against an individual doesn't change
15 the ability to subpoena someone to appear before a special
16 purpose Grand Jury.”
17 THE COURT: Fair point, and a footnote may have been
18 dropped somewhere with something that was provided, but
19 that was not my question. I don't think the word target
20 is as magical in State proceedings as it is in Federal
2 proceedings, but it certainly has caused the temperature
22 in the room to go up and antennas to go up everywhere, and
23 so whether you you call hin target or you call him less of
2 a friend, we now have witnesses who are saying, “I'm not
25 comfortable answering those questions, I think I may be
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| racing certain 1tabitiey.s .
2 In other words, © assact ny FL£ch Avendaent privilege |
3 or protection, whatever you want to call it, and that’s |

4 what Ms. Pearson and Ms. Deborrough have done on behalf of

5 their 11 clients, so my question isn’t doesn’t target mean

6| you cant go any turther. tou may want to think through
7 | in the future Labeling sonsone that and then hating then
5 | in because of how this i played out.
5 Letts Just stick to the topics. Xf ny sole

10 comection to the investigation thas you are conducting
11] with this Grand ury to that 1 vas one of the pacple who
12| agreed or vas nominated, or however it happensd to bo an
13] alternate elector, youre going to ask me about that, and
14 I have a good-faith basis to believe my decision to agree |

15 to be an alternate elector exposes me to potential |

16 criminal liability, why shouldn’t I be able to say I’m not

17 answering any of those questions in the context of a Grand

18 Jury?

1 ADA WARBEORD:| understand, Your Honor. Thank you
20| tor the claritication. © would say that the 11
2| individuals identified in che motion are not ail situated | |
2| in exactly the sums place, so there may be comonstity | |
23 between them, but there is going to need to be an i

20| individual determination wich regard to each of then. The
25| Level of involvement is necessarily individual, so vhat 1

mosses 3. oo, ore, coo revoreer |



1 think would work is for an individual assessment to be
2 made in each case, since we undoubtedly have the ability
3 under the law under Lampl to ask the witnesses to appear,
4 then there would be ahead of time a discussion between the
5 parties with Your Honor's involvement need be, to discuss
6 areas of inquiry that may lead to an identification of
7 Fifth Amendment rights.
8 If that is the case, I believe we would be able to
9 work out a procedure where there is not a badgering of a

10 witness, but simply an ability for the special purpose
u Grand Jury to walk up to an area of inquiry and be told
12 this is going to be foreclosed by the Fifth Amendment and
13 move on if there are other areas to pursue, so each them
1 will require, I believe an individual assessment.
15 THE COURT: Are there any of the 11 - - I'm gonna
16 make it 12. I'm going to include Semator Jones in the
17 group, so any of those 12 where the only topic of interest
18 is that witness's participation in the alternate elector
13 schene.
20 ADA WAKEFORD: The answer to that is no.
21 THE COURT: Every one of them ~~ it sounds like it's
22 a very diverse group, and one of the concerns Ms.
23 Deborrough and Ms. Pearson had brought up was that some of
2 them are remote, some of them have trouble with mobility,
25 but you are saying all of them have some other potential

HADASSAH J. DAVID, OFFICIAL COURT REPORTER wu



. |

1 connection to the investigation or area of interest to the|
2 investigation.
3 ADA WAKEFORD: Standing in my place right now, Your
4 Honor, this is an investigative Grand Jury, so we're not
5 at the stage, you know approaching, say a trial, where I
6 can give a statement with the definiteness that you might
7 be seeking. What I can tell you is, right now, can I say
8 unless there's only one thing that we can connect one of :
s these people to, then no, Your Honor.

10 THE COURT: Okay, so just to flip it around to the |
1 type of questions asked, you envision, or you and your :
12 colleagues envision asking each of the 12, including i
13 Senator Jones, questions beyond simply why did you decide |
14 to be an alternate elector? Tell me more about that. !
15 There are other aspects of the 2020 general election that
16 you would be asking each of the 12 about. lr. Wade.
bY AD WADE: Yes, sir, Judge. If I may, mich like the
18 witness on yesterday, we have planned categories to touch,
19 and we understand per the Court's instruction, if we can
20 narrow down these buckets, ask the general question about
2 that particular bucket, let the witness assert, at that
22 point ask the witness if they plan to assert their Fifth !

24 once they say yes, we move on. |
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1 ADA WADE: Not a barrage of like 50 questions where
2 they decide to assert, but just to be able to hit the
3 different buckets though and to answer the Courts
4 question directly, that, yes, sir, there are other areas
5 that we plan to attack.
6 THE COURT: There's more than one bucket for each of
7 the 12 - -
8 ADA WADE: Yes,sir.
9 THE COURT: ~~ Is what I’m hearing you say - - well,

10 then we would need to work through that. That helps, I
11 appreciate that, and I think there is ample case law,
12 state and federal, that authorizes witnesses who say up
13 front that I'm going to assert the Fifth Amendment to
u still be called before the Grand Jury to then assert it.
15 Bank of Nova Scotia from the US Supreme Court is the
16 earliest one I found where you sometimes need to have
17 those people get in front of the Grand Jury to actually
18 invoke, because they might not when put in that situation,
19 and then the investigators are not forced to rely on a
20 claim that they will, or to your point, Mr. Wakeford and
21 Mr. Wade, there may be areas that come up that aren't
22 properly covered by that protection.
23 I know we've been bouncing around a lot, but I think
24 it makes sense for me to hear now from Ms. Pearson or Ms.
25 Deborrough about the approach you've taken, which is my
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1 client shouldn't have to come in at all, and you may not |

2 yet have been able to speak with Mr. Wade and his team to |
3 know about these other buckets, to use his terms, but I i
4 will just share with you in working with Mr. Wade and his |
5 tean yesterday and a different witness and lawyer, there i
6 are other areas, they may be minor, but they're still
7 areas where even the lawyer agreed that my client doesn't
8 have the Fifth Amendment right not to say, this is my job.
s T've had this job for 10 years, and then they move on

10 to what did you have to do with the electors scheme Fifth
u Anendment, and then they stop. They don't go any further|
12 With that topic, but to the District Attorney's offices
13 point it's a broad waterfront, and you have seized upon
1 maybe the big bright lighthouse, vis-a-vis your client's, |
15 but there could be some (unintelligible) buildings at that|
16 that lighthouse that it’s appropriate for questions to be | |
17 asked and more importantly answered.
18 So tell me why you think that instead the answers
1 should be, and I mean you, go to the extreme, it's
20 quashed, they shouldn't even have to show up to give
2 (unintelligible) }
2 ATTORNEY PEARSON: Correct, Your Fomor. I think the | |
23 first place to start is, just to correct a few things or
2 to clarify a few things, from my understanding of what you
25 just said, all of my clients are identically situated from
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1 2 legal perspective. They were all witnesses, they were
2 all converted to targets, and there has been no
3 differentiation from the DA's office between that.
4 THE COURT: Let me interrupt you for a second. So,
5 you are saying all 11 of them have received target letters
6 or some communication from the District Attorney's Office
7 that uses the “1” word?
8 ATTORNEY PEARSON: Yes.
9 THE COURT: Whatever that may mean in the State

10 context, but just because two of your clients have, you
1 are saying they are similarly situated, it's just a matter
12 of time for the postman to get there.
13 ATTORNEY PEARSON: I have 11 target letters.
1 THE COURT: Okay. So in that way they are similarly
15 situated, but it sounds like they are, and you note it in
16 your own motion, they are also very differently situated.
17 You have, and I apologize if I have the title wrong, Mx.
18 Schatfer as the chair of the Republican Party in Georgia,
19 A very, very, different role in connection with the
20 affairs of election then. I don't remember who the
2 elderly individual difficulty with mobility and whatnot.
22 I've never heard of the person.
23 It is 3 differently situated individual once you get
2 outside of that lighthouse of, I was an alternate elector.
25 ATTORNEY PEARSON: That's true, Your Honor, but I
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1 don’t know what situation you dealt with yesterday or what
2 that person's role was or who they were, but in my
3 client's situation I genuinely cannot think of a single
4 topic or question that they could be asked that would not
5 be either under the Fifth Amendment or a link in the |
6 chain.
7 What's your name under these charges that they have
8 said they are going to do by signing your name, by saying
9 Who you are, by putting your signature on something could

10 arguably be, as ridiculous as that sounds, an
1 incrininating fact, so I don’t think my clients are |
12 similarly situated to these other witnesses that you are !

13 dealing with, anything they could be asked. |

1 What's your name? That is incriminating. What's :
15 your Job? That could lead to other political links in the
16 chain, that could lead to e-nails where they talked about
1 various issues. It could lead to anything. I don't see
18 any topic that could actually be relevant to the Grand
19 Jury's inquiry, upon which my clients could mot invoke
20 their federal, their state, or constitutional rights, and
2 their statutory rights, and I think absence of proffer
22 that there is such a subject that you would agree with
23 that is not incriminating.
24 Eleven people should not be essentially frogmarched
25 in front of the cameras and the Grand Jury to be forced to| |
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1 invoke their rights, and I echo Mr. Dillon's concerns
2 about publicity, you know, we're not use to that. We are
3 federal prosecutors, there is Grand Jury secrecy. We
4 don't have that here, but the damage is being done and has
5 already been done to all of my 11 clients, and I assume to
6 Senator Jones, is affected, and it's only going to be
4 exacerbated.
8 I mean the threats that they're getting, the hate
9 mail that they're getting, the hate e-mails they're

10 getting here, Your Honor, for doing, in our view nothing
u wrong. They are caught up in ambiguous circumstances,
12 which gives them the right under the Supreme Court
13 precedent to invoke their privileges.
u THE COURT: We're not going to get into whether they
15 should be surprised or not that they have become the
16 subject of negative attention, based on the decisions
7 they've made, but I'm wondering. You have now tried to
18 put your arm around Mr. Dillon's client, who is in an
19 actively contested election. I am not aware of any of
20 your clients being in that position as well, but again, I
2 don’t recognize all of their names.
22 ATTORNEY PEARSON: Your Honor, Mr. Still, Mr. Sean
23 Still is a candidate for senate office, and in addition,
2 Mr. Schafer is the chairman of the GOP, and he is involved
25 in all of these, and many of these people are involved in
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| the otootorat am of the Gasesta Repibiican Pasty for many| |
2 of these races, so while and I think the point is, Your :

3 Honor, so while Mr. Jones is involved in his race, and Mr. ;

‘ Stith te involved in hls sace, a lot of these pecple are | |
5 involved in all of these races, and I think the point is,

6| Your Honor, AVA regulations with Georgia Professional
7| Responsibility fules cite favorably with special
8 prosecutor rules.

s They spectically say a target should not be put fn a
10 | Grand Jury unless they axe immunized, snd here you know | |
u they can't be tnmunized because they're federal, and under
22 the statute you can't immunize against a federal, so here
13 the burden really should be on them to come forward with i

1 some bucket, as you call it, that they can show we can’t !
15 invoke on Lt. If we can invoke on all of the buckets they
16 should not be dragged down here in front of the Grand

uz, Your Honor.
18 THE COURT: Okay, do I need to check with Ms.

1 bebrrorosh as well, or do you guys both have an agreement
20 that she will spesk up if there's something she wants to
2 add? |

2 TTORNEY PEARSON: Your Honor, you know Ns. .
23 Deborrough. If she’s got something to add she certainly :

26 | will, mu I ohink T covered it. }
2 THE COURT: ALL right. br. Wakeford or Mr. Wade, ,

HADASSAH J. DAVID, OFFICIAL COURT REPORTER 0 | |

.



1 talk to me a little bit about the last, second to last
2 point I heard from Ms. Pearson about an inability to

3 immunize because, of course, one ticket you can punch that
4 you may not want to punch for anyone, but you may for some
5s of the alternate electors whose sole connection or primary
6 connection to what you're investigating may be the
7 alternate elector situation, would be to lot them know
8 that nothing you say during a Grand Jury can be used
9 against you.

10 If you put that in writing then you magically have
1 some compulsory powers, I do, that did not exist before,
12 but if there is not a way to provide sufficient protection
13 you may not have that, and I hadn’t processed it the way
1 Ms. Pearson did. Anything you want to add on that? Mr.
15 Wade is shaking his head. Rs in you disagree or I don’t
16 want to add to it?

bY) ADA WADE: I vehemently disagree, and there was no
18 effort or attempt or even any indication that our position
19 would be to offer any type of immunity, if that is what
20 she’s looking for.
21 THE COURT: I didn’t hear Ms. Pearson looking for
22 anything. What I heard her say was that even if you
23 wanted to, and you're saying I don’t want to, the scope of
2 the District Attorney's offices offer of immunity wouldn't
25 be sufficient in Ms. Pearson's mind to protect her clients
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1 such that they could be compelled to testify, but we don’t

2 need to work through that if that’s nothing that the

. son moe: 0,

12 the buckets. 1

14 questions, here is a script, but it would be that these !

25 fair. I think it puts the State at a disadvantage. .

onan 2. cave, oreo cos tenons py | |



1 THE COURT: No, I agree. I wasn't suggesting that
2 you had to map it out in a lot of detail or particularly,
3 far in advance, but more along the lines of what we talked
4 about yesterday.
5 ADA WADE: Yes, sir.
6 THE COURT: One more question for one or the tuo of
7 you. If target letter is not a reason to conclude that a
8 witness shouldn't appear in front of the Grand Jury, this
° is a two-part question, is it not at least a reason for

10 that witness to have heightened concern, and if not, why
1 send it? What was the purpose of it?
12 1f the purpose was to get them more concerned
13 shouldn't they be more concerned and say wait a minute?
14 I'm not going to answer these questions in front of a
15 Grand Jury. I might sit down with you and have a proffer
16 if it’s protected, if it can be protected enough. I'm
17 trying to understand the thinking.
18 ADA WADE: Judge, to be transparent with the Court,
19 the discussions that took place with our side and Ms.
20 Pearson and Ms. Deborrough prior to a few of their clients
21 having voluntary interviews, the questions were what is
22 the status of my client at this point? We disclosed the
23 status of the client at that point - -
2 THE COURT: So it was responsive. It wasn't
2 proactive, it was reactive. You're asking - -
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1 ADA WADE: And we said to them at that time, if at :

3 disclose that as well, and we did that. :

5] chink theoush whas the conseauences should be of that

o|  iotoned you ant mores ctsmissen st, ant now yourns onty

15 rights in terms of a fifth amendment, so I think that what i

19 up and say this is not what we want, and it gives the

20 State the right to stand up and cite Lampl, they'll have

24 opposed to having a lawyer say or the witness, him or :
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1 confortable doing that. No matter what you ask me, I'm
2 going to invoke.
3 ADA WADE: Yes, sir.
4 ATTORNEY PEARSON: Your Honor, may I respond briefly?
5 THE COURT: I was just about to ask you that, and
6 there you go.
7 ATTORNEY PEARSON: Your Honor, that’s not what Lampl
8 says, as you accurately pointed out. It says they can
° subpoena people to a Grand Jury, and if that special Grand

10 Jury abuses its power, you'd better bring it up at the
1 time or there is nothing you can do about it later. We're
12 not going to suppress the evidence. We're not going to do
13 it, so it doesn’t have anything to do with this Court's
1 authority, either under the quashal statute or the
15 supervisory, ability of this Court to quash and otherwise
16 properly serve a subpoena.
17 We're not saying they can’t subpoena us. We're
18 saying you could quash it, and were asking you to. It's
13 clear, I don't think, Your Honor, that under these facts
20 it is sufficient to drag 11 people in here and then have
21 them figure out the buckets. I genuinely cannot think of
22 a single question or area of questioning that I would be
23 confortable allowing them to ask my clients including
24 their names, under these circumstances, and they shouldn't
25 be dragged down here from far away places of the State
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1 just to be told, you know, either by you or us coming to
2 you for 11 witnesses, howsver many times that they are mot| |
3 going to answer the questions. i
4 They should have to come forward with at least a i
s| bucket List, 50 to spesk, that Your Honor approves before| |
6 they are dragged down here. That is not too much to ask, i
7 and if it can’t be done before their appearances next |
8 week, then you can quash them and we can revisit it, and
9 We can set them for a different time, but they should not

10 be dragged down here and put on public display for doing,
1 in our view, nothing wrong, but their own ambiguous i
12 circunstances being forced to invoke their rights, and |
13 it's just not appropriate under the Ethical Standards :
1u under the Georgia Professional Standards - - 1
15 THE COURT: But Lf they did nothing wrong, why aren't| |
16 they talking to the Grand Jury? .

17 ATTORNEY PEARSON: Because she's called them targets.
18 I mean, Your Honor, we've outlined in our motion why we
19 don't even think there's jurisdiction here, why the law
20 protects what they did, but as you know the Supreme Court
21 has made clear that the main purpose, one of the main
22 puzposes of the Fifth Amendment is to protect innocent i
2 people who can be bound up in sabiguous circumstances, and| |
21 I don’t think but you're going to find, at least the cases| |
25 that I've never been in where ambiguous circumstances are |

ions 5. veh, eevee coms rar | |



1 more ambiguous and politicized and fraught than this, and
2 50, you know, that is why -
3 THE COURT: I don’t know that politicized makes it
4 ambiguous, but you're using the word ambiguous, and I'll
5 let you use that word.
6 ATTORNEY PEARSON: We certainly have different views
7 Of the facts in the law, Your Honor.
8 THE COURT: There are entirely different views of
9 certain facts and non facts, I hear you on that, but I

10 don’t know if that makes it ambiguous, but I hear you, and
1 I am mindful of an inconvenience factor, if in the end the

12 product of the exercise is to have a witness say I assert
13 the Fifth, and that's it.
1 Hopefully, folks will exercise discretion, but I
15 don't think there is, other than some rules that apply
16 more in a Federal setting where the word target means
7 something different, not entirely different, not entirely
18 different. I wasn’t able to find any legal precedent that
19 says it was improper that the Court should have barred the
20 investigating body from requiring someone to come in and
21 in their face saying I'm not answering any questions. I'm
22 not even going to tell you my name. That may actually be
23 something that the Grand Jury may want to know, that this
20 person won't even give her name under oath. That could be
25 instructive to what the Grand Jury is doing, but they
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S| even tf 55 vere, © eho the season you cart tina any | |

9 They don’t bring targets in and try to force them to

13 that you ask them proffer the buckets to you or to us

16 ADA WAKEFORD: Your lonor, may I address one point? !
17 THE COURT: Hold on. Mr. Dillon, if you're going to :

19 Fifth Amendment you've been patient, so I'm happy to hear

22 this whole disqualification thing - -

2 THE COURT: But go ahead. |

2 attention to the Georgla Code, that’s 15-12-100. It's a | |
HADASSAH J. DAVID, OFFICIAL COURT REPORTER 20 ‘



1 procedure for a special Grand Jury and hours of that Grand
2 Jury, and under Subparagraph C it says, "while conducting
3 any investigation authorized by this part, investigative
4 grand juries may compel evidence and subpoena witnesses."
5 It may inspect records, documents, correspondence, and
6 books, blah, blah, blah , and it specifically excludes
7 subpoena targets, Your Honor, and these are the rules --
8 THE COURT: You mean it says you may not do that or?
° ATTORNEY DILLON: No, it doesn’t, but because it is

10 not included in the list, we all know the cannons of
1 constructing statutes. If there is a list and it’s not
12 included in the list, it’s excluded from the list, and
13 this is the provision under which this Grand Jury was
u impaneled.
15 THE COURT: It didn’t say subpoena tall people or
16 short people, it says witnesses.
17 ATTORNEY DILLON: It says witnesses.
18 THE COURT: You're saying a target is not a witness?
19 ATTORNEY DILLON: A target is a different category
20 than a witness, and the case law in the state of Georgia
21 says that because targets are discussed differently in the
22 Lampl case, and that's a good case to cite on. A target
23 is different than a witness, and this doesn’t say subpoena
2 targets. It says subpoena witnesses.
25 THE COURT: Okay. Mr. Wakeford.
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1 ADA WAKEFORD: Your Honor, I'll read directly from !
2 Lamp.
3 THE COURT: Lampl is getting a lot of attention. Am| |
4 Ixignt? Is it a Clayton County = = It was some sort of| |
5 city counsel - - !
6 ADA WAKEFORD: I think so, Your Honor. i
7 THE COURT: Ms. Green-Czoss is now nodding her head.
8 She would know. She's the appellate expert. ALL right.
5 Continue.

10 ADA WAKEFORD: "One who has not been so charged, :
1 meaning formally charged, in a formal charging instrument | .

12 -
13 THE COURT: Which would be every single recipient of|
1 a subpoena so far? :
15 ADA WAKEFORD: Yes. |

16 THE COURT: ALL right. |
bt) ADA WAKEFORD: —- may be compelled to appar before a
18 Grand Jury that he retains the option during his
1 appearance of invoking his privilege against |
20 self-incrimination and refusing to testify regarding the
21 incrininating matters, this is true even if the witness is | |
2 a target of the grand jury's investigation." !
23 THE COURT: So Mr. Dillon stood up first, and he’s }
2 freshest from saying ha ha, take Lampl that way, State. :
25 So did he skip a sentence? Thats a pretty powerful :

onsen 3. owe, orion come sasornen | |
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1 sentence, Mr. Dillon.
2 ATTORNEY DILLON: A very powerful sentence, and with
3 regard to regular grand juries, I have no doubt that the
4 District Attorney might, but the statute under which the
5 subpoena is issued in this case properly is not that the
6 ordinary Grand Jury, nor the special grand jury, and it's
7 under this chapter in the Georgia code, and the rules are
8 different.
9 THE COURT: So your argument is that a regular Grand

10 Jury that could indict and would target -- Lampl says you
1 can call that person in front of a that Grand Jury who has
12 the ability to indict Lample, and they can invoke his
13 Fifth from which they need to draw no adverse inference,
1 but a special purpose Grand Jury which can indict no one
15 or anything, they can’t subpoena a target because they use
16 the word witness instead of ‘target?
17 ATTORNEY DILLON: Yes, Your Honor.
10 THE COURT: Is the word target used in the
13 non-special purpose Grand Jury statute, or is the word
20 witness used?
21 ATTORNEY DILLON: Interesting question, Your Honor,
22 but I do note that the subpoena is - =
23 THE COURT: What's the answer?
2 ATTORNEY DILLON: I don’t know, but I do note that
25 the statute under which the subpoenas were supposed to be
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1 issued in this case is under Title 15, but the subpoena is
2 actually rolled out under the provision of the Georgia .
3 code that is not under Title 15, and they were, in fact, ;
4 technically, improper subpoenas because they were issued i

5 under the normal statute and not under this chapter. |
6 THE COURT: So I guess we could republish them and |
: resign them 5 that is the - - |
8 ATTORNEY DILLON: Exactly, and then recognize that
5 this rule applies, but not the Lampl rule that we're

10 citing here.
1 ATTORNEY PEARSON: Your Honor, we would take a
12 slightly different differentiation of Lample = - !
13 THE COURT: A third reading.
1 ATTORNEY PEARSON: It’s actually the same read, and i
15 that is the sentence that he read is (unintelligible) What| |

17 individual who didn’t take his Fifth in the Grand Jury,
18 the special purpose grand jury, the special purpose Grand
19 Jury used its authority to have a conveyer who was later |
20 indicted in an improper Grand Jury. |
21 I'm not suggesting they were improper, but a i
22 different regular Grand jury, and then he tried to get i
2 evidence suppressed fron the special rand Gury. This fs | |
2 not about whether they can compel people. We're not :

25 disputing they can issue the subpoenas, everybody says :
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1 they can. That is the only thing Lample even arguably
2 says. The only issue then is you get to quash them if you
3 want to.
4 If you believe that you should, and there's nothing
5s that says your authority under the statute, or under
6 supervisory authority is in any way affected by Lampl at
7 all whatsoever, so youclearlyhave the authority to do
8 what you think is proper with this Grand Jury here, and
9 we're asking you, on behalf of our clients, not to have

10 them frogmarched in front of a cameras and in this
nu courtroom.
12 THE COURT: Okay.
13 ADA WAKEFORD: At this point I was going to address
14 the original point I was going to make, which is I believe
15 we've heard the phrase “frog marched” in front of the
16 cameras three times now.
17 THE COURT: ALL right.
18 ADA WAKEFORD: I do not want to talk about this, but
13 I have to at this point. Publicity is a hindrance to the
20 special purpose Grand Jury's work. I believe earlier
21 Ms. Pearson stated that there may have been a witness in
22 here yesterday, but she didn’t know who it was or how they
2 appeared, or what they had talked about, which is an
24 indication that the witnesses can come before the special
25 purpose Grand Jury, and no one ever know anything about
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,
| st. tf witnesses swercics their Fisst mmendeent sight to | |
2 disclose after the fact or before the fact they were
3 called, then they are allowed to do that. That is the ;
4 source of publicity around this. It is, I think here we

5 are tired of hearing that there is publicity jammed up by

6 the District Attorney's Office in order to create a circus
7 azound this when we have actually taken pains to try to
8 create an enviroment of circus around this, so there is
5 no £rognarching, and there are ways to come before the

10 special purpose Grand Jury without publicity being brought
n into it. I just wanted to clarify it right after the
12 third time we heard that phrase. i

13 THE COURT: Okay. Well, I appreciate mich of what
14 you said. I think it's a little rich to suggest that any
1 particular side that has avoided the cameras. One need | |
16 Look only at basically any major news outlet, and you will | |
17 see who is talking to the media, and it is not always the i

1 Lawyers for the witnesses, so I think everyone involved in
13 this has taken full advantage of media coverage.

20 That said, they're are some things that can be done,
2 I know, because I've been asked to be involved with it to
2 ensure that witnesses can enter into the building and !
2 leave the building without much harassment from the media,
2 and we can get to do that. |
25 I don't know that there are many of Ms. Pearson's '

|



1 clients that the media would even recognize when they
2 walked up the front steps of the courthouse if that's how
3 they came in, so I think the concern about putting people
4 on public display is a bit exaggerated for most of her
5 clients, but if there are clients who need special
6 accommodations and ingress and egress we can always
7 accommodate them, we've done it before and can do it
8 again. Anything more from the District Attorney's office
9 on the Fifth Amendment concerns raised in Ms. Pearson and

10 Mr. Deborrough’s motion as expanded by Mr.Dillon?
u ADA WAKEFORD: No, your Honor. We have responded to
12 your questions, and we have proposed a method going
13 forward, and we have nothing else to add.
1 THE COURT: Thank you. Okay. Ms. Pearson or ¥s.
15 beborrough, anything else on behalf of your 11 clients in
16 connection with the quashal of the requests, in other
17 words the Fifth Amendment concerns?
18 ATTORNEY PEARSON: I think that’s it, Your Honor.
13 THE COURT: Mr. Dillon, anything more on the Fifth
20 Amendment aspects?
2 ATTORNEY DILLON: No, Your Honor, we've got the
22 motion as communicated earlier.
23 THE COURT: Okay. Thank You. So I will not be
2 quashing any of the subpoenas, but I will be asking -- we
25 may need to change some of the timelines. How many of
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1 your 11 are coning all at once? Are all 11 supposed to !
2 come out the same day or are they spread out, Ms. Pearson?| |
3 ATTORNEY BEARSON: Your Honox, we have - - they axe |
4 all coming on the 26th, 27th, and the 28th, so that’s 3, |

5 4,5. I allocated over the states maybe 9 exactly. ‘
6 THE COURT: The process is going to take longer |
7 because what will happen, I suspect it will become more

8 regularized and streamlined after the first few of your

° witnesses, but what will need to happen is that your
10 witness, and you ts. Pearson and Ms. Deborroughs, if she

11] clears quarentine she can be here too. She can appear i
" viennidg, Same wo vend bo welte 3% why Sawer ve wan| |
13 make it work. :

14 We'll need to sit down, and it may just be lawyers at| |
1s first, 50 you can have your client wherever you want them | |
16 to be, as long as he or she is in the building, and i
17 you're going to have that bucket conversation and see i

1 very clear that you can’t think of anything, not even |
20 astrological signs because somehow that would be tied to |
2 something, or 1t would be Lrrelevant, but that i
2 conversation nesds to happen so that that we can, lawyers | |
23 and I can have a conversation about is it really a |
2 complete impasse, of I may make the ruling, and you can :
2 challenge it in whatever way you want, that the witnesses | |

faonssat 5. ro, opricoe cone seen 3 | |



1 will need to go in front of the Grand Jury to answer name,
2 rank, and serial number and then the rest will be Fifth
3 Amendment.
4 It helps the District Attorney's office has 12
5 because they know basically that they're going to ask one
6 question beyond name, rank, and serial number, if I get
7 folks passed that because there is not an area that can be
8 explored that I don't think is unprotected by the Fifth
9 Amendment.

10 ADA WADE: One thing I believe, Judge, from our side
1 that is noteworthy, is the very thing that the District
12 Attorney's office has fought so hard to do, was keep our
13 witnesses secret and out of the public eye. What Hs. i
1 Pearson just did was, she gave the dates that her clients |
15 were coming in here, that's the exact thing she’s
16 complaining about. She gave - -
17 THE COURT: Well, before we draw more attention to
18 this, T did not hear Ms. Pearson say Steve Jones is coming
19 in on this day. She divided it over days and did not
20 identify people, and I mentioned, if there is a concern
21 about letting someone in the building discreetly, we can
22 address that and get someone in the building discreetly.
23 Most of these folks who walk, as long as they are
24 wearing normal clothes, they can walk right in the
25 courthouse, and those cameras that seem to be glued to our
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1 courthouse steps right now wouldn't even pivot on that, so|

2 chink the concern Ls greater than it nesds to be, but we| |
3 can accommodate it. I'm not going to ask someone to be :
4 nore specifically about who is going to be here when, I
5 just need to know if it's going to take a while for these | |
6 witnesses because there will be the conference before the| |

8 Testimony may be greatly reduced because of the |
s outcome of the conference may be that testimony is going

10 to be just as long as the District Attorney's Office had
1 forecast, but there's still this lawyer-to-lawyer
12 conference in advance, but that’s how we're going to work
3 through it, and as I said, we may develop some guidelines.
14 A ruling I make with Witness One, isn't going to
15 apply to Witness Two insofar as she is similarly |
16 situated. I don't believe all are similarly situated. i
be) There's still the overlap. They are all alternate |
1 aisotans, 50 Yrs She Getaln SUIS, ST sews| |
15] ere tn trey as ne 0 mae gon sna vo. sme | |
20 Similarly, they are all situated in this same situation, |
21 but they are not clones, and so there may be areas that !
2 are explorable with Witness One that are not explorable .
2 uith Witness Two, so I'm going to let the parties develop | |
2 the framework they want to use as we go forward.
= = an here to asst when you sesch an impasse, ue 1 | |

UADASSAK 3. DAVID, OFFICIAL GOURD RERCRTER
|

i



1 don't think it's appropriate under the case law Lampl and
2 others to quash the subposnas, but it may be that these
3 witnesses have very, very, brief appearances in front of
4 the Grand Jury.

5 ATTORNEY PEARSON: Your Honor, just so that I
6 understand. We aren't going to elaborate on it ahead of
7 time. We will collaborate when the first witnesses come
8 here or in between each witness? I mean, we've got 11
9 people to get through, so I guess I need some clarity on

10 how that's going to work for each witness.
u THE COURT: So I invite early collaboration, but I
12 also understand that if the District Attorney's Office is
13 reluctant to get too specific too far in advance, so they
1 may buckle under the pressure of how long that would take
15 as well, and there may be some basic frameworks that they
16 want to share with you in advance, but if you're now
17 getting into the nuts and bolts that I get to stay out of.
18 I will get in the mix should an impasse be reached.
19 If that impasse is reached tomorrow, because you're
20 talking about a witness who is coming on an undisclosed
21 date next week, at an undisclosed location, then I could
22 talk with you all tomorrow, but it may well be that the
23 default is let’s talk when you're witness is here.
2 That may mean you won't get to everything next week.
25 That was - - the reason why I was asking is that if they
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2 in next week. I could see it being that what had been |

. for Tuesday, because you only got through two people on | |

7 what you develop with the District Attorney's Office.

10| surore, nox cussing chem but moving then to fater so shat

13 to explore with the District Attorney's office, they may i

14 think that's wise and necessary as well, and it may well |

15 be that 6 of the 11 go next week because everything is !

18 clear that other than checking on the welfare of the Grand

1s Jury, in other words they are not in session from 8 a.m.

21 I don't micromanage who gets called it or when, but |

wl we :



1 Honor, and they refused, that's why I brought that up, but
2 we'll talk to them about it.
3 THE COURT: Well, things are a lot less streamlined
4 than they were before, so you work through that.
5 All right. let's talk about disqualification and
6 this process has moved up to the driver's seat on the DA's
7 side, and I think since Mr. Dillon got in about three

: 8 quarters of his argument in answering my simple question
9 of do you think it's moot or not, I want to give the DA's

10 office a chance to share some of their perspective about
1 it.
12 I think the word partisan gets thrown around a lot in
13 this and why they think disqualification doesn't fit or
14 how to manage what I think are some valid concerns that
15 Senator Jones has raised through counsel, but at a minimum
16 pretty clear appearance of conflict, if it's developed not
17 before the investigation started but in the midst of it.
18 ATTORNEY GREEN-CROSS: Thank you, your Honor. I
19 think Your Honor has used the phrase appearance of
20 impropriety. There is Mr. Dillon’s use of the phrase
21 appearance impropriety or appearance of conflict, and the
22 first place the State is going to direct your attention to
23 is on the law cited in the responsive brief that
2 appearance of conflict is enough.
25 Onder Georgia law, the disqualification of a
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1 | prosecuting attommey or entity resizes an actual
2 | comtuten, not secostive, not confoctare, but an actus | |
5 personal interest, and in this case would be the '
4 snvestigacion of the speci purpose Grand ouey or tne
s| prosecution potentiatly of senator Sones.
. So T think that nile optics in this case nay 5a
7 | mors xont ana contar than in some oehess, cprics dons’
5 | cacey the cay, stra an actual conflict, and theres Just
9 nothing at all that suggests that there is the actual

10 | personal socerost an She behalf of the District Attorney.
11] 000 ote that snaotax as the sotion target, special i
12 prosecutor Wade, there is —- :

13 THE COURT: Oh, thank you for that. Pause on that. :

10] we. biden, do you agzee — orisinaliy we were going to | ©
fo talk about just disqualification and Ws. Deborrough, and
16 | Ws. tearson arrived on the scone about the Fifth |
1| menor. wy sirst question vas meant co bo that, do you
10 | ace, we. bilion that hr. Hade's purported denstions,
19 and I'm not attributing anything to him, but it looks like

20| from the records that Hr. ade gave $2,000 to He. satley
2 | en ve. satiey vas running for Attommey General.
22 No donations of record or any public insofar as the *

2| donations io the public because seconds ave made of £2, no
20| public donations in support of charlie Batiey by Nathan
25| Wace since charlie Bailey svitched races, and io instant

ones 3. own, creer come mers p) | |



1 trying to be Lieutenant Governor instead of Attorney
2 General; do you agree with that?
3 ATTORNEY DILLON: I agree with that, Your Honor.
4 THE COURT: Okay.
5 ATTORNEY GREEN-CROSS: That was my whole paragraph.
6 THE COURT: You don’t need to cover that, because
7 that was very persuasive.
8 ATTORNEY GREEN-CROSS: Thank you.
9 THE COURT: If that fact is true, T am focused very

10 much on the appearance of the District Attorney. Using
1 that title District Attorney Fani Willis, invites you and
12 encourages you to come to this fundraiser for the
3 political opponent of the target of my investigation.
14 That's what we need to navigate here, and I guess the
15 question is, Lf there's an actual conflict, is
16 disqualification mandatory or discretionary, and if it's
17 mandatory then does that mean that the appearance of
18 conflict still give the judge the discretion to fashion
19 some form of relief?
20 ATTORNEY GREEN-CROSS: Let me start with the last
2 question. No.
22 THE COURT: No?
23 ATTORNEY GREEN-CROSS: I don’t think the Court has
2 the discretion law. While I want to give the Court as
25 much discretion as you want to have - -
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2 ATTORNEY GREEN-CROSS: Yes. I don’t think the law i

3 allows the Court to elevate the standard, what the legal

0] otandend is an actund contiscr. 1 con't bolder thet tho
5 | Courts discretion is becad noun to force a remedy for
| an appeseance of contiser.
, 5 GOR: and examples of actual conflict that I
8 saw in your pleading were somehow the prosecutor was able

5| to be 1ike a defense accomey av the same == 1 naan £¢ as
10 these things where bike unat wore you thinking? Tes, ic
1 was kind of crazy. 1 represent one co defendant and as

12 the defense actomey in a criminal proceeding become the | |
13 DA and the prosecute the co defendant. |

1 oz covers okay.
N NVRORNEY GREBI-CROSS: That. sakes no sense, and that
16 is not the situation we’ve got here, but that is the kind

17| of exceane exanpie of what he daw recognizes as an actual
16] contiten tor a prosecuting attorney, at one vine ©
15 | represented the victim in a case shat 4 now before ma in
20 | a divorce preceding uno i now betore ne in a case.
n T's that kind of zeslly striking in yous face and
2|  soueine potseicas support for a political ally. It fuse
25 | doses make te there. 1 doasnit go that far.
2 205 coms he soutine — © vould snbespret 23 Be.
25 | Wado sueches check for the candice he wants to

maaan. TID STC, TT 4

|



1 support. Using the title of your office and having a
2 social media that you as this political office holder are
3 holding a fundraiser for the opponent of someone that this
4 political office is investigating. I don’t know that it's
5 an actual conflict, but I use that phrase, “what were you
6 thinking,” where the prosecutor thought I could prosecute
7 the codefendant of someone I defended.
8 It's a what are you thinking moment? The optics are
9 horrific. If you are trying to have the public believe

10 that this is a non-partition driven by the facts, and I'm
1 not here to critique decisions. The decision was made,
12 but If we are trying to maintain confidence that this
13 investigation is pursuing facts in a non-partisan sense,
14 no matter who the District Attorney is, we follow the
15 evidence where it goes and ignore that fact that I hosted
16 a fundraiser for the political opponent of someone I just
17 named a target.

18 That strikes me as problematic. Maybe not from an
1 actual conflict level, but if we are at a cocktail party
20 and people are asking do you think that this is a fair and
21 balanced approach to things, I do. Well, how do you
22 explain this?

23 I mean, how does one explain? I mean, that is the
24 concern I'm working through is that it is not a lowercase
25 A appearance, it is a capital A with flashy lights
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1 fundraiser District Attorney for the political opponent of 1

2| someon 1've naned a target of ay investigation, while I'm |
5| a logan adviser of the rand suey, ans Tm on metionat | |
4 medial almost nightly talking about this investigation

| ana mas problematic.
‘ ACTORNEY CREBV-CRGSS: Okay. lo accepting the
7] entirety of the court's characterization of the serias of
o|  erents. 1m going to ewlein £5 in a couple of vars.
o| eines, ters staid not tegal contiicr, 107s sedi net

10 anyesiog within the court's discretion to semsiy in the
1 vay that bie. Dition has advossced on borate of senator | |
12 Jones. As a legal matter, everybody can talk at cocktail :

13 | porvies alt they vant nd vaceh the cable seus station of
10 thot choosing, but no master what dt seals doesn’ anaes
5 to a legal conflict under Georgia law. .
1 Second, © vant to direct the Coure's ascention to the| |
7 absolute lack of any evidence to the case that any action |
18 | iaken duning the couse of the vestigation has been | |
19 politically motivated at all. As the Court made !

20 reference, and maybe I'm paraphrasing, but it’s the Grand |

a oon
2» The Discrtes avtommey is the legal advisor of me | |
2 special purpose Grand Jury, and may well have an |
25| investigation of their cum, but Senstor Jones is tering to

i
|
|



1 fight a subpoena to the special purpose Grand Jury, and it
2 was brought under their authority.
3 THE COURT: It was, and I think technically you are
4 correct. I wouldn't want anyone to be misled, that the
5 special purpose Grand Jury is the only -- meaning those
6 grand jurors are the only source of subpoenas that they
7 say to their legal adviser, where is what we'd like to see
8 next. That can happen, but what can also happen, and it
9 doesn’t matter who it happened here because your point is

10 a good one, but I don’t sant people leaving here thinking
1 oh, it’s only the special purpose Grand Jury that decides
12 to come in and. Equally so and perhaps most of the time
13 it's the District Attorney's team that says, here's who we

bY] would like to have come before the special purpose Grand
15 Jury next. .
16 That subpoena comes through the Grand Jury maybe the
17 wrong statute under the subpoena, but it comes through the
18 Grand Jury, but the idea, motivation, and the decision is
19 from the District Attorney's office. I don't know how
20 Senator Jones’ subpoena which channel from which it
21 flowed, I've got an inkling, but it doesn’t matter. Your
22 point is a good one.
23 I don’t know that it cures the concern about
2 political support for an opponent not having any bearing
2 on how focused or not the special purpose Grand Jury would
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2 November X, whenever the election is. '

8 during the investigation that is the Court's allegation of

1 THE COURT: Mr. Dillon will get a chance to say more,| |

15 you mentioned that my description of events may have |

16 gotten some of the timeline, and I'm not anchored to any I

17] particular timeline other shan the correct ane.

19 timeline. What was your reaction to the way Mr. Dillon :

20 was painting -- it was almost a cause and effect timeline i

22 Bailey then Y happens, something that that in the public I
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1 went out at the same time.
2 THE COURT: Okay.
3 ATTORNEY GREEN-CROSS: So it was not pegged to any
4 event that had any relevance of Lieutenant Governor's race
5 or any other political option was dictated by the terms
6 and the pace of that investigation.
7 THE COURT: So the 11 that Ms. Pearce and Ms.
8 Deborrough received were issued on the same day, and
9 effectively the same time as Senator Jones?

10 ATTORNEY GREEN-CROSS: Yes.
un THE COURT: It is not Senator Jones got his on a

12 special day, and it was a broadcasted event, and then the
13 other 11 went out?
1 ATTORNEY GREEN-CROSS: It was a routine issuance of
15 the change of status as Mr. Wade explained in an effort to
16 be transparent to everyone who had been working and

bY) talking with the State.
18 The final point I think I kind of want to make is
19 that, as noted in the brief, we have partisan District
20 Attorneys and partisan elections for those offices, so it
21 should surprise exactly nobody elected District Attorney's
22 should have political affiliations with other individual
23 within the same political party, and I think the post case
2 == I've got a copy for the Court if you are not familiar
25 with it and a copy for Mr. Dillon.
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1 THE COURT: Ts there a cite?
2 ATTORNEY GREEN-CROSS: It is. 298 Georgia 241. It's| |
3 a 2015 decision. It's post, P-0-5-T. I've got a copy |
4 that is highlighted. I'll hand Mr. Dillon the same copies
5 that have been highlighted for the Court. May I approach,
6 please?
7 THE COURT: Sure. Thank You.
8 ADA GREEN: On page 5 it is a reference. The case
s doesn't raise the issue of a prosecuting attorney who has

10 been or sought disqualified by a defendant or target or a
un subject, or a witness in the case. It's an even higher
12 stand to what a judicial recusal would be, and I think
13 it's instructed as a lower standard -- I'm sorry, a lower
1 burden and a higher standard for a recusal of Court, and
15 in this case it was the situation where the District :
16 Attorney had been listed as a campaign official of a !
17 Superior Court judge's campaign at one time, and the Court| |
18 in that case found -- well, that's beyond routine, it's
19 beyond financial, it's beyond what we normally expect.
20 Although it even =~ and so the Court concluded, You
2 know what, when you got that allegation and the affidavit
22 of recusal you should have sent that on. I'll note too !
= though, that once it was sent on, the Goust determined | |
24 that that wasn't an actual (unintelligible), and it went :

25 right back, so I bring the language to the Court's :
snoassan 3. gure, ceric coos mene go | |

|



1 attention because it does draw a focus on these are the
2 things that happen when you have political affiliations
3 for elected offices. It's expected, it's normal, and
4 until or it shows some actual Conflict then that is just
5 maybe the upside, maybe the downside, but that's a
6 consequence of the system that we have.
7 THE COURT: Okay.
8 ATTORNEY GREEN-CROSS: One more final thing, and I
9 think this could streamline some of our other

10 conversations about remedy. The State is not interested
1 in any sumer surprises. I couldn't source that October
2 deadline to anything. I'm unable to determine when that
13 is. I don't believe we have that here. It's especially
1 unlikely.
15 THE COURT: My understanding from speaking with the
16 Grand Jury directly. My supervisory role is that the
17 timeline is whatever the timeline is. There is no
18 deadline, they like to be done with this soon, but that is
1 only because they are giving much of their life to this
20 process, but they'll follow this process as it unfolds,
21 and as I intimated to kr. Dillon and I'll make it clearer
22 when I wrap up the disqualification session that if the
2 work is completed such that it lands on or near the
2 election, it Will state in the pleading and be in ny
25 office until it gets disclosed after the election.
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1 ATTORNEY GREEN-CROSS: You won't be hearing any :

2 IMS GOURT: never 1 heard any requests to the |
| contrary. what x heard is we don't mow when it witk end. | |
S| hen wid 56 wild ne done, when verse cone. i
s ACTORIEY GREBN-CR0S3: © got a passed a note that's
7 going to clear up that timeline. The political event for

6] tr. Bailey was dune Leth, and the tazgat letter vas sent
5 | to Senator genes and the others in that duly sth, sly sth

10 timeline.

» HE COE: So threo weeks later. ALL signe. wr. | |
12| Dillon or Me. Clase. I'm havpy to hear wnat you went to
13 share. hon't repeat what you alresdy said because heard
14 that. I'd like you to start with Ms. Cross's focus, and :

1s it ds different. I'm very familiar with the fuitcisl i
16|  zequivenents and the inpect and afect of apparent i
17 conflicts, and Ms. Cross's observation is the District |

16] attorney is not a Judge. |
19 This is true, but because of that the apparent !

20 conflict may be an area of concern that we ought to talk i

20| about, but that 1¢ would not equize me to take say |
22| comediod action, only if there were an actual conflict, | |
25| and even i t& was an actual concise, but T don't
20| disagrees with you 4 you sy there is an appearance of
25| conflict. You dont need to try to convince me of that.

achsean 5. oAvID, oFFICIN come ReroRER
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1 If that's not enough, legally, then we'll all agree
2 that there was an appearance of conflict, hopefully
3 something like that doesn't happen again between now and
1 the conclusion of this electoral cycle, but that is what I

5 need you to start with appearance verses actual and
6 anything else we need to cover that you already didn't.
7 ATTORNEY DILLON: Your Honor, if I may. My associate
8 has a power point, and we'd like to plug into the screen
9 if that is possible to the Court.

10 THE COURT: It is, Ms. Clapp is a part of this zoom
1 session, and you're able to share your screen. Is what
12 you're going to share something you shared with Ms. Cross
13 or is this brand new?
14 ATTORNEY DILLON: We have not shared this with Ms.
15 Cross.
16 THE COURT: It's not evidence?
” ATTORNEY DILLON: It's not evidence, but we do have
18 some exhibits, Your Honor, we do have some evidence here
19 today.
20 THE COURT: Okay, if there is going to be evidence,
21 let's just make sure Ms. Cross gets a chance to see it
22 before we blast it on the screen.
23 ATTORNEY DILLON: Absolutely. oh, mo. It won't be
2 blasted on the screen. It won't be published before ==
25 THE COURT: Okay.
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1 ATTORNEY DILLON: As the initial point, Your Homor, :
2 I'd like to point out that Senator Jones received his |

3 Grand Jury subpoena in late May, and he was set for |En|AemE
8 to do his civic duty. We were trying to work out theEr,| ETERS
1 won't use it. !TEIEe| menEIEITE(| EITISIITIL| Teese
17 law that controls in this area is that when there is a :

10 public perception of a conflict, then there's an issue :
19 that this Court has to look at, and the standard is the !

20 standard that is layed out in the Young case, the Supreme | |
21 Court case that the DA cites in their response brief. i

2 THE COURT: Young as in not 01d? ;
23 ATTORNEY DILLON: Young 2s in not old, and I don't |EmTEEEE|

|
|



1 ATTORNEY DILLON: It's also in my brief.
2 THE COURT: Lampl. |
3 ATTORNEY DILLON: Okay. The DA cites it for the
4 proposition that, "The standard of neutrality for
5 prosecutors is not necessarily astringent as those
6 applicable to judicial or quasi -- judicial offices," and
7 she is correct, direct quote from Young.
8 It is not astringent, and the Court goes on to say
9 that the different in treatment is relevant whether a

10 conflict is found, however, not to it's gravity once
1 identified. We may require a stronger showing for a
12 prosecutor that a judge in order to conclude that a
13 conflict of interest exists, but once we have drawn that
u conclusion we have deemed the prosecutor subject to
15 influences that undermine confidence that a prosecution
1% can be conducted in a disinterested fashion.
17 If this is the case we can not have confidence that a
18 proceeding in which the officer plays the critical role of
19 preparing and presenting the case for the defendant's
20 guilt or hear the defendant's recommendation for a charge.
21 And so here is the Supreme Court saying that if the
22 confidence is undermined, if the Court is saying, what
23 were you thinking, then the decision is already made,
24 because if we have a what were you thinking factor that
25 even if they recommend discharge, and even if they died,
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1 and 12 they go to trial, and even if they win the case, :

3 in the Young case. |
4 The bigger issue here is not whether or not they can | |
5 indict hin for summitting a false document, they determine
6 the falsity of all the documents in this case. The issue
7 here 1s whether or not they can drag Senator Jones down by
8 Literally releasing to the press that he's a target. This
5 guy get's $32,000 dollars. This guy get's a publicly

10 disclose target letter.
1 THE COURT: You're going a little bit off the — the | |
12 foous here is disqualification, and I'm not quite sure :
13 what you are invoking from the press or who you think said | |

15 you or your client talking to the press, but that's not |
16 what your motion was about. Your motion was about the i
ft decision the District Attorney made to support someone in
10 her political party —
1 ATTORNEY DILLON: Yes, Your Honor.
20 THE COURT: —- and how that may create, and it does
2] create the appassance of possible contiicr, but is it an |
22 actual conflict, and you are helping me process that maybe
23 an appearance would be enough, but that is what I need us
2 to focus on and not your theory that the District
25 Attorney's office is trying to affect someone's political
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1 career as opposed to revelations about someones connection
2 to a series of events that are particularly controversial
3 in our society right now might prove problematic for that
4 political candidate. I can't help that part. Those were
5 choices that were made. That might elevate that candidate
6 in the eyes of some. They might not elevate that
7 candidate in the eyes of many.
8 ATTORNEY DILLON: It may, Your Honor, and with regard
9 to those facts, Senator Jones was willing to come in and

10 meet with the prosecutor and sit down and say these are
u the facts of the case, under oath and maybe not under
12 cath, but then they received this carpet bombing of target
13 letters for everyone who signed the document, it is
u suddenly 16 witnesses had the door slammed in their face
15 because they were told that they less friends of the
16 investigation or targets.
17 Can we go to the next slide? Mr. Jones received his
18 target letter on July 6th as the DA indicated. Contrary
19 to their motion where they indicated he was a potential
20 target, he was told he was What? Next slide. "You are
21 advised that you are "A target" of the Grand Jury." This
22 was on July 6th.
23 Next slide, please. On July the 12th, six days
2 after, I received this target letter, and I will say that
2 we consider this to be highly confidential, and the only
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1 tuo people in the world that knew about the target letter |

. Arson Gamcaoss: 1m sesey

8 Mr. Dillon can you -- !

un ne that — !
12 ATTORNEY DILLON: Yes, I did, Your Honor, and in my |

4 THE COURT: Well, be less zealous. Represent your 1

19 they won't be published. 1

2 Vpp—

22 argument. May I approach and enter before the Court with 1

I

sans 3. OAVID, oPFrCIn. cover mezomrzR oo | |

|
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1 Exhibit 2 then again, there's no foundation. I haven't
2 seen it before.
3 THE COURT: I'll take it. I won't necessarily make
4 it a part of the record --
5s ATTORNEY GREEN-CROSS: That was a part of my request.
6 THE COURT: If we're going to have a discussion about
7 it, I need to be able to see it. Thank you.
8 ATTORNEY DILLON: It's an original and one.
Bl THE COURT: ALL right. Any way. Your representation

10 is that you previously shared with me what happened in
1 your life, and in your life a reporter out of the blue
12 reached out to you and said hey, I heard that your client
13 is targed in the District Attorney's investigation?
u ATTORNEY DILLON: Yes, Your Honor.
15 THE COURT: Well, the special Grand Jury's
16 investigation. Okay.
17 ATTORNEY DILLON: Three days later this same reporter
18 broke the story, and we won't publish that either. It's
19 not an exhibit, and it's on the internet, and we believe
20 the Court -- we'd love to publish the story.
21 THE COURT: You're free to do that, not through the
22 Court's zoom.
23 ATTORNEY DILLON: Okay. We'll hold off on that slide
2 for now, but I will represent to the Court three days
25 later this same reporter broke that everyone who signed on
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1] ee arcermate state of electors and had recetved a targer| |
2 Letter including Senator Jones. |
3 THE COURT: Assuring for a minute that is exactly how| |
4 that played out with you and Mr. Isokoff (sp.) where does
5 that get us actual conflict, apparent conflict —- I
6 understand where your client is very frustrated by that.
7 You suggest that, gosh, the only two people on the planet
5 who should know about it would be the District Attorney
5 and you.

10 Certainly, it's a whole lot more than that. fe know
n the District Attorney alone didn't, in fact, write all i
2 these letters by herself. In fact, she didn't sign the i
3 letters. It's on the screen right now. Mr. Wade did, so | |
1 the universe has just grown by 50. It's three people. ‘
15 ATTORNEY DILLON: Right. |
16 THE COURT: So somshow == let me finish. Somehow

1 now, and it flows as an unwelcomed development for your

20 you to bend it back to what I need to work through, which| |
21 is should I take any remedial action to address an actual
2 conflict or the appearance of conflict, if I have the
23 authority, that's what we're working through and not the
2 trials and tribulations of Senator Jones because there was
25 2 leak. Unless you've got proof that it was Charlie

|
i



1 Bailey who leaked it, and then now we have =
2 ATTORNEY DILLON: Yes, Your Honor.
3 THE COURT: But we don't have that here.
1 ATTORNEY DILLON: I do not have that. No indication
5 that Mr. Bailey was involved. ALL I know is that this
6 organization knew and I knew, and of course my client
7 knew, and then six days later this internet reporter
8 knows, and then shortly after that there's an AJC story
9 about it. If we could I'd like to publish Exhibit 3,

10 which is a flyer for it.
un THE COURT: That's in your pleading.
2 ATTORNEY DILLON: It is.
13 THE COURT: You may -- it's already public record.
1 Let me make sure the State can look at it, but if it's in
15 the pleading =
16 ATTORNEY GREEN-CROSS: If it is what's in the
ky pleading then we don't have an objection to the
18 authenticity of it.
19 THE COURT: Okay.
20 ATTORNEY DILLON: May I approach, Your Honor.
2 THE COURT: I've got it on my screen. So we have
22 this fundraiser, and it's a blockbuster headlining Fani
23 Willis the District Attorney. In fine print you can see
2 where Mr. Bailey is, in fact, a candidate there, the font
25 is so small that I have to squint to see what it says.
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1 This occurs about three weeks before the decision is made | |
2 to make my client target in this case.
3 The District Attorney, according to publicly
‘ available records, which I have marked as Exhibit 4. This
5 particular document, Your Honor is from the public
6 campaign finance website here in Georgia, so this is
7 publicly available data. It shows during the day of and
8 during the day after this fundraiser $32,000 made to the
9 office of Mr. Bailey. We submit is a direct result of

10 this fundraiser. I'm told that the custom is, often
un people show up with a check or they give their regrets and| |
12 sent a check the next day. During this particular i
13 month,Mr. Bailey raised over $270,000 dollars. |

1 THE COURT: So this was a particularly small |
15 fundraiser for him?
16 ATTORNEY DILLON: This might have been a particularly| |
17 big one. This might have been the one that caused the |
18 avalanche of checks to come in. |
19 THE COURT: Could be for all those people who are

2 looking like for the first couple of weeks were, so I'll
22 put my money behind it. |
23 ATTORNEY DILLON: This is the sort of headline
2 fundraiser that gets people to say, oh, we have a big
25 wheel. We have somebody who is on the nightly news, as
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1 this Court knows, who is pulling for Charlie Bailey.
2 THE COURT: Okay.
3 ATTORNEY DILLON: One candidate in the Lieutenant
4 Governor's office or the Lieutenant Governor's race gets a
5 headliner, the other one, three weeks later gets a target
6 letter —- quietly get's a target letter. Now, there were
7 numerous news stories speculating about the existence of
8 target letters on or about the time of the Yahoo news
° article, and there was a lot of buzz about that.

10 In fact, there was even an AJC story where DA Wilis
u was quoted as saying that numerous attorneys had received
12 target letters on their behalf. It didn't name Senator
13 Jones, fortunately. In fact, it wasn't publicly known
u that Senator Jones received a target letter until the DA
15 filed their brief two days ago.
16 They were the first people to acknowledge he was a
17 target for this Grand Jury. We had never acknowledged
18 that. It was a mere speculation in the press, but it's
19 that sort of thing that gives the DA the the ability to
20 benefit their friends and harm somebody who is under
21 investigation, and that is really what we're talking

aE: about.
23 The cases that the DA's point to in their motion from
2 1916 and 1936 are talking about transactions where the
25 financial transactions were $150, and was that materially,
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1 and while those are interesting cases, but once that $150
2 was material in the depression, we were talking about
3 $30,000 and we're talking about swaying an election, a
4 statewide election in Georgia, and that's a significant
5 thing.
6 This is not something that is being done by accident.
7 This is being done by design. This fundraiser was pointed
5 at benefiting Senator Jones ==
9 : THE COURT: Isn't that the purpose of the fundraiser.

10 I agzee ~~ the point of ~- the question is does the
1 District Attorney decision to support someone With whom

12 she is politically aligned, it surprises no one that they
13 are politically aligned. Does that rise to the level of

1 creating —- an appearance of -- , and I've opined on that

15 a little bit an actual conflict, and I understand because
16 you can't climb into someone's mind.
7 You have to do a little of this through the

18 shadouboxing of, okay -- there is a fundraiser and all of

19 this money came in, and then there was a target letter.

20 Do you have more of a connection of one who proceeded the
21 other?
22 ATTORNEY DILLON: As far as a direct connection?
23 THE COURT: Any connection.
2 ATTORNEY DILLON: What is out there in the press,

25 what is out there in the ether. A part of Senator Jones’
HADASSAH J. DAVID, OFFICIAL COURT REPORTER &
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1 concern is that this report is going to come out in
2 October. I'm glad to hear there's no October surprise,
3 but there's been this whole series of drips, this whole
1 series of leaks out of the Fulton County DA's office that
5 have tilted benefit towards Mr. Bailey. It pointed to my
6 client as being a presumptive violator of the law, and
7 it's only because the DA has the authority to do that.
8 So if this Court were to determine that she has a
9 conflict, and this appearance is sufficient, and we go to

10 the Attorney General's office to appoint a new prosecutor
u with regard to Senator Jones who could sit down with him
12 and say, Well, Senator Jones, we're interested in what
13 happened in December 2020, would you like to talk to us,
iY and just like we did on day one, with the DA's office?
15 Certainly, we would be glad to. Do we have a target
16 letter from your office? No, you do not, Senator Jones,
17 because we have useful information that would age your
18 investigation, because this is an investigation when it
13 was impaneled that was supposed to gather evidence to see
20 whether or not there was an effort to undermine democracy
21 in this country, and when Senator Jones said, I have a
22 subpoena here, I'm going to talk to these people we said,
23 fine. We prepared our rates, but then we've got this
24 target letter and then everything changed, just like it
25 did for these 11 clients.
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1 So then where initially they indicated where they !

2 wanted to gather evidence, now it appears that what they | |

5 THE CouRE: 0 the Dns office doesn't cite the

11 mentioned something about the District Attorney's office :

14 District Attorney's office talked to Yahoo News, but I |

16 | aside the investigation ase the pases uno axe conducting

2 THE COURT: I'm focused on your client, and I'm !

22 gentleman from Yahoo who said, I heard X about your client

25 Jones that you can source only to the District Attorney's

I
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1 office as opposed to, hey, any witness who comes before
2 that Grand Jury is free to talk to the media afterwards if
3 he or she wants to.
4 ATTORNEY DILLON: That's absolutely correct, and as
5 you know, that's how the Grand Jury work.
6 THE COURT: Right.
7 ATTORNEY DILLON: You're supposed to operate in
8 secrecy, which is what was anticipated when this was
9 founded, but the witnesses are free to go talk, and some

10 of the witnesses probably do talk, but certainly Senator
1 Jones had an interest in the public not knowing that
12 Fulton County considered him a target, so he did not talk;
13 we know that.
u The leak of the existence of this target letter and
15 subpoena actually, violate the the (unintelligible) of
16 ethics that the District Attorney operates under, and one
17 of the things that we have with regard to Exhibit 5 is the
18 ethics training that the DA's office gives from their
19 general counsel, Mr. Robert Smith, who is the general
20 counsel for the Prosecuting Attorney's Counsel of Georgia,
21 and with permission of the Court I'd like to mark this as
2 Exhibit 5.
23 ATTORNEY GREEN-CROSS: No objection, Your Honor.
24 ATTORNEY DILLON: I think the District Attorney
2 offered me an affidavit from Mr. Smith earlier today, so I
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1 think they rely on him as an expert in regard to ethics. !
2 THE COURT: Okay. i

4 Exhibit § into evidence and request to publish it.

5 THE COURT: Sure.

5 ATTORNEY GREEN-CROSS: Your Honor, I don't object to
7 the submission of the document -- I can't verify it's
8 authenticity. If Mr. Dillon is representing to the Court
° the source of this information, where he got it, that it's

10 accurate, true, and complete, and that's probably going to

u take care of my objection. I just can't look at it and

12 know that this is the presentation that Mr. Smith gave. i

13 THE COURT: Right. It's too long for you to do that, | |

14 just in this setting. Any reason we should be concerned i

15 that this has been altered in any way, or is anything

16 other that what Mr. Smith presented to this District

17 Attorney, but presumably all District Attorneys and their

18 processes? |

19 ATTORNEY DILLON: My understanding is that this is

20 his presentation and he does it periodically and that he

21 would have done it during the time period that Ms. Willis

22 was the District Attorney here.
23 THE COURT: Okay.

20 ATTORNEY GREEN-CROSS: Can I ask for a representation

25 of where you obtained this copy?
HADASSAH J. DAVID, OFFICIAL COURT REPORTER 6
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1 ATTORNEY DILLON: This was pulled off of the
2 internet.
3 ATTORNEY GREEN-CROSS: Did you pull it from off of
4 the internet?
5 ATTORNEY DILLON: Yes, I did.
6 ATTORNEY GREEN-CROSS: Okay. Was it from the PAC
7 website?

8 ATTORNEY DILLON: You have to have access to the PAC
9 website to get it.

10 ATTORNEY GREEN-CROSS: And I'm wondering how you got
u it.
12 ATTORNEY DILLON: It's out there in the ethers.
13 THE COURT: He got it from Yahoo.
u ATTORNEY DILLON: I got it from Yahoo.
15 ATTORNEY GREEN-CROSS: I want to kind of thank you
16 for your candor.

7 ATTORNEY DILLON: Would you like to present it to
18 your client? She would have attended this training, and
19 see if it's complete?
20 ATTORNEY GREEN-CROSS: I would like to preserve
2 publication of the document until I can ascertain whether
22 it is true, accurate, and complete, because I understand
23 that it has been sourced to the internet, and that is not
2 something that I can accept, this authentication.
25 THE COURT: Okay, so it's admitted. I'll take it,
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2 forward.

s ACTORNEY DIZON: Okay. Ho vente put 1 on the }
4 screen, but it does quote the rules of professional i

5 responsibility in Georgia, and so, I think those rules are

6 relevant here, and the fact that the District Attorney's t

7 members and the District Attorney herself receives

12 her now by reading it? X

15 THE COURT: If they are truly snippets. ’

19 of the accused." That is rule 3.8. |

23 is the focus of your concern because of the political '

25 aligned, that she somehow has been behind the leak that, I .

onsoas 5. ow, orci, cou vow | |



1 guess would have been behind the leak that your client is
2 a target, but there is no evidence of that.
3 ATTORNEY DILLON: There was no evidence that my
4 client was a client was a target until two days ago when
5 they said it in their reply brief, Your Honor.
6 THE COURT: Okay.
7 ATTORNEY DILLON: And that was not inadvertent. That
8 came directly from the mouth of the District Attorney's
s office, and so we're not talking merely about this runoff.

10 We're talking about the fact that it is publicly confirmed
1 that Senator Jones is a target of this Grand Jury.
12 THE COURT: Okay.
13 ATTORNEY DILLON: Irrefutably.
1 THE COURT: So your focus is not on a theory that
15 would have got out but the confirmation, if you will, in
16 Ms. Cross's response to your response in your motion to
iY disqualify?
18 ATTORNEY DILLON: Yes, Your Honor.
1 | THE COURT: Okay. I'LL let her talk about that.

2 to the juncture that you pointed out where we began, which
2 is on one side, we have this headliner and they raised
23 $32,000, and on the other side we have this target letter
2 that they publicly disclosed, and we have these series of
25 leaks to the press, and this is an effort to sway the
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1 outcome of the election for Lieutenant Governor in this |
2 case. It really has nothing to do with whether or not i
3 they ultimately indict Senator Jones or the other group of| |
4 11, or anybody in this case, because once the publicity
5 machine has done it's business, the friends of the
6 District Attorney have won, and so that is really why
7 we're here, and so you ask, is there a real conflict here?
8 It couldn't be more.
9 THE COURT: Okay. Short of disqualification, what do

10 you view as a remedy? If I conclude that something needs

12 think that it's practical or appropriate to say that the i
13 entire District Attorney apparatus for Fulton County has i

1s exploration of your client's connection to the !
16 interference of the 2020 general election. !
EY What do you see as an intermediate -- one would be i
18 for me to say there is an apparent conflict, but I can't
19 do anything about that, because I can only handle actual
20 conflicts. Another would be to say either it's an actual|
2 conflict, and I'm going to so something, or I'm going to |
22 go out on a limb and do something even though it's only an
23 apparent conflict.
2 So if I'm going to do something, but it's not !
25 disqualify the whole office, what is your second most )

anos 5. sna, reins coms eros 1, | |
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1 preferable outcome?
2 ATTORNEY DILLON: Well, as the Court is aware, thers
3 are not numerous special Grand Juries of this magnitude to
4 point to for precedent, so what we suggest in our brief is
5 that the statutory provision that requires, once there's
6 a conflict made apparent, that it be referred to Attorney
7 General Carr's office and he find someone to conduct that
8 portion of that here independent of this special Grand
s Jury, and it can be as simple as finding a District

10 Attorney that doesn't have to find a good solid democratic
1 District Attorney somewhere who doesn't have a conflict
12 and give him the authority to pursue Senator Jones' issue
13 in this, and we would be glad to sit down with him.
1 We would be glad to sit down with you. We would be
15 glad to approach this with the same willingness to say
16 let's get to the bottom of this issue and whether or not
bY there was a conspiracy to undermine democracy in this
18 country because that is an important issue, and let's put
19 the media circus behind us. So let's answer the questions
20 and forget it affecting this election for Lieutenant
21 Governor, because there's no way she can keep a hand in
22 it.
23 THE COURT: She being the District Attorney?
24 ATTORNEY DILLON: She being the District Attorney.
25 Forgive me, Your Honor, and not affect the outcome of this
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1 election for Lieutenant Governor.
2 THE COURT: So if Attorney General Carr selected
3 fictional District Attorney X who had also given $2,000 to|
4 Charlie Bailey's campaign for Lieutenant Governor —-
5 ATTORNEY DILLON: Tt would not be a problem at all.
6 It's an ordinary contribution, and it's exactly what
1 counsel points to. Now, if they had hosted a fundraiser
8 during the time period that they were investigating
9 Senator Jones, I might have to go to that judge and talk

10 about that fundraiser. :
1 THE COURT: What if that District Attorney had
12 already hosted -- the District Attorney is not involved in| |
n that investigation. She hosted a fundraiser two esks |
1 ago, $50 grand or even more money than DA Willis, but it's| |
15 done. It's over and done with, and I'm not going to do
16 anymore fundraisers from here on out, because now I've
1 been tasked with seeing what connection, if ady, Senator !
18 Jones had to what was going on in November and December.
1 ATTORNEY DILLON: If every District Attorney in the
20 whole state had hosted a fundraiser for Mr. Bailey then
21 that issue might be apparent, but I suspect, giving the
22 List of good democratic District Attorneys in this state
23 that we can find somebody who doesn't have a conflict and
2 hasn't hosted a fundraiser for either one, because
25 certainly, if somebody that hosted a fundraiser for
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1 Senator Jones, the Attorney General shouldn't nominate
2 that person either. Find somebody who doesn't have a dog
3 in the hunt. Fani Willis has a dog in this hunt.
4 THE COURT: Got it. Thank you, sir.
5 ATTORNEY DILLON: Thank you, Your Honor. Oh, can we
6 offer into evidence Exhibits now.
7 ATTORNEY GREEN-CROSS: Actually, I was going to ask
8 to leave it up.
9 THE COURT: Leave it up? Okay, don't take it down?

10 Too late. Thank you, Ms. Clapp.
1 ATTORNEY DILLON: Can we offer into evidence 1-57
12 THE COURT: If there's mo objection, 1-5. Has § the
13 one where the province was the internet?
u ATTORNEY GREEN-CROSS: Yes. I was going to object to
15 the authenticity. I believe the foundation has been shown
16 for Exhibit NO. 5, we entered it into evidence so I didn't
17 object to the Court reviewing it, but I do object to it
18 being tendered and admitted.
19 THE COURT: Why don't we do this? I will take 1-5,
20 and then I will give Mr. Dillon to maybe shore up his
21 sourcing of it, and if, in fact, it is pretty clear that
22 Smith was the name of -- Mr. Smith's presentation then
23 I'll add to 5 the other 4. I'll hold on to if, but it
2 won't become part of the record until either Ms. Cross you
25 agree to talk to Mr. Dillon a little bit more and we see
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1 the source, or we're substituting to you = someone can ’
2 get it off the PACK site. i
3 ATTORNEY GREEN-CROSS: I do want to raise objections
4 to some of the others, but if they're being tendered now i
5 into evidence, Exihibit 1, the letter, I don’t have any
6 objection to that.
7 THE COURT: Okay, 1 is admitted.
8 ATTORNEY GREEN-CROSS: Exhibit No. 2 is the e-mail
9 that I do have an objection to that being tendered and :

10 accepted into evidence without any providence of it. I do
1 also object to the relevance of it. There's nothing in |
12 this e-mail that sources any information to the District |
13 Attorney's office insofar as this being offered to show |
14 that the leaks are coming from this side of the table. I | |
1 object to the relevance of that, and I don't think it I
16 shows that, and T object to the admission of it into |
bX evidence. !
1 THE COURT: Okay.
1 ATTORNEY GREEN-CROSS:. No. 3 is the fundraiser flyer
20 that is up on the screen now, and we don't have any !
2 objection to that being tendered and admitted into i
22 evidence. Exhibit No. 4. Again, T have an objection to i
23 the relevance of this. I don't think it shows what, at
2 least what's been argued. It's been identified and
25 offered for the purpose of establishing how much money was
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1 raised at the fundraiser, but what the actual document is
2 or appears to be, based on Mr. Dillon's representation,
3 and I don't have any reason to doubt it.
4 This is publicly available about how much money was
5 donated to mr. Bailey campaign during a 2-day period in
6 this document to the fundraiser, and while w I don't
7 think that is going, and because of that I don't think
8 that we have an objection to the ruling.
9 THE COURT: Okay, and then § is being conditionally

10 admitted, provisionally admitted. I'm assuming you can
1 clear up the source.
12 ATTORNEY GREEN-CROSS: Yes, sir.
13 THE COURT: ALL right. Anything you want to add, Mr.
u pillon?
15 ATTORNEY DILLON: No, Your Honor.
16 THE COURT: ALL right. I will admit Exhibits 1 and
17 3, and then 5 will be provisionally admitted. We'll see
18 if the loose ends can be tied up there. Last question,
19 Mr. Dillon, and I'll let you sit down. Beyond the Young
20 case, is there a case or are there cases you want me to
21 look at that stand for the proposition that the appearance
22 of a conflict could be sufficient for a Judge to take any
23 of the forms of remedial action that you are seeking?
24 ATTORNEY DILLON: Your Honor, I rely on the Davenport
2 case, and that is a Georgia case.
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1 THE COURT: I don't see it in here. You're free to
2 rely on it. It didn't manage to make it's way into your
3 motion.
4 ATTORNEY GREEN-CROSS: It was in mine. It's on page
5 a
5 THE COURT: You guys share very well when it comes to
7 cases.
8 ATTORNEY GREEN-CROSS: The Cite is 170 = I'm’ sorry,
s it's 157 Georgia Appeals 704, if that's the case you're

10 referring to.
n THE COURT: Okay. Do you agree, Ms. Cross, that that
12 discusses the Davenport actual vs. apparent conflicts. i
13 ATTORNEY GREEN-CROSS: T didn't cite it for that i
1 proposition, and that's not my recollection of discussion
15 in the case.
16 THE COURT: Okay. I'll look at it anyway.
bt ATTORNEY GREEN-CROSS: Yes, but don't == yes.
18 ATTORNEY DILLON: Your Honor, I never did get clarity
19 on the basis for the objection to Exhibit 2, other than
20 she objected to it.
2 THE COURT: Relevance was one, and I think it was
2 foundation, although, the recipient, Mr. Dillon, I think
23 he could authenticate it as receiving it, but I'm not sure
2 the relevance you suppose that Mr. Isokoff(sp.) theorized
2 what he did because the District Attorney's office let him
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1 know about it, as opposed to the witness from the Grand
2 Jury or the grand juror.
3 I don't know who's in the circle of discussing who is
4 going to be a target or not, but you've made your point.
5 I'm just not going to make it part of the record.
6 ATTORNEY DILLON: Okay, and with regard to Exhibit 4,
7 the financial fundraising report. We offer that as to Mr.
8 Bailey's take over the two days, the day of the fundraiser
s and the day after, and we submit that it is relevant.

10 THE COURT: Okay. I thought it showed his take for
1 the whole month.
12 ATTORNEY DILLON: No, no, mo, mo. It's just a 2-day
13 period.
u THE COURT: It is before and after the 14th?
15 ATTORNEY DILLON: It is the day of the 14th and the
16 day after.

bY THE COURT: And it is publicly available?
18 ATTORNEY DILLON: Yes, it is, Your Honor.
19 THE COURT: ALL right. I'll admit it.
20 ATTORNEY DILLON: That was Exhibit 4.
2 THE COURT: Yes.
22 ATTORNEY DILLON: May I offer a copy to the Court;
23 I'm not sure I did that, Your Honor.
2 THE COURT: What you want to make sure is that the
25 court reporter, ultimately, has them. I've got number 2
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1 of -- here when we're done will do that. Just make sure

2 before you go that our court reporter has 1, 3, and 4, and !

3 5 you're going to hold on to until you and Ms. Cross can

4 work out if you we're able to put more to the story to i

7 THE COURT: Ms. Cross, your closing thoughts about

12 Bailey's opponent at this point in the Lieutenant

1 Mr. Bailey at that time was Mr. Kwanzaa Hall because at :

18 raising money for Mr. Bailey in the runoff fundraiser. i

20 larger than the District Attorney's name. 1

. 22 we're talking about appearances. I think that shifts the | |

23 focus a little bit. The District Attorney isn't raising +

# wore 0% the sqpeneH: of funeken Tuas in giving Wie :
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1 actual Lieutenant Governor nominee for his party, so I
2 want to make that as clear as it can be.
3 THE COURT: When was the runoff election?
4 ATTORNEY GREEN-CROSS: Sometime after June.
5 THE COURT: Good.
6 ATTORNEY GREEN-CROSS: Someone with easier access to
7 google might be able to —- the last week of June.

8 THE COURT: Late June?
9 ATTORNEY GREEN-CROSS: Late June.

10 THE COURT: ALL right. Got it.
un ATTORNEY GREEN-CROSS: Mr. Smith is going to be so
12 pleased, because he gets another mention. I shared with
13 Mr. Dillon an affidavit from Mr. Smith, who is actually
u general counsel of the prosecuting of Georgia. May I
15 approach, Your Honor?
16 THE COURT: Yes.

17 ATTORNEY GREEN-CROSS: I've got an original for the
18 court reporter, but I'll hold onto that until it's been
19 tendered and amended. This is an affidavit, thank you,
20 that I shred with Mr. Dillon not long before the hearing
21 identifying that Mr. Smith is someone who deals with
22 conflict. He routinely advises District Attorney's as far
23 as general and other entities to the inquiry about the
2 legal requirements and that's the legal conflict for
25 individuals, prosecuting attorneys.
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1 He's reviewed the motion, he's reviewed the response,| ©
2 the motion of Senator Jones, including the runoff !
3 fundraiser flyer that we're still looking at, and he :
“ determined, in fact, inhis opinion that it does not a |
s legal requirement.
6 I'm not suggesting that Mr. Smith's opinion
7 (undecipherable) the Court's, but insofar as the
8 individual who routinely advises district attorneys about
9 these matters, this is the individual who is saying that

10 there is not an actual conflict. There is also language !
1 in their indicating, of course, that he does advise that

12 an actual conflict is required, as opposed to the
13 appearance of one, so we ask that State's Exhibit No. 1 be|
wl — i
1 255 COURE: Any objection to State's 1 being |
16 admitted, assuning Jones 5 ultimately get's admitted? |
1 ATTORNEY DILLON: Yes, Your Honor. I'm going to

1 THE COURT: Okay.
2 ATTORNEY DILLON: I have no reason to doubt the !

2 ethical (unintelligible) and so we could be back here next| |
2 week with a motion for prosecutorial misconduct, which I

25 District Attorney's office, and in the presentation that I
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1 provided the Court, he lays out exactly the rules that DA
2 Willis' office has violated.
3 THE COURT: Okay. Sort out Exhibit 5 soon, so I can
4 Put that alarm on it. I'm going to admit DA 1 or State's
s 1, but I'd love to see 5. It seems like it ought to come
6 in. I understand the State's concern.
7 ATTORNEY GREEN-CROSS: I think we can work that out.
8 There comes a time when the Court considers Senator Jones'
° offer of Exhibit No. 5, Mr. Smith's presentation. I

10 believe at least the excerpt that Mr. Dillon read this
u afternoon was a concern or admonishment, or flagging the
12 extra judicial statements of the District Attorney or
13 prosecuting entity.
1 You've heard no evidence this afternoon or to my
15 knowledge in the record anywhere that there has been any
16 extra judicial statement from the District Attorney's
17 office about Mr. Jones officer that has played a part in
18 this.
19 Insofar as the objection this afternoon came to the
20 identification, apparently, for the first time officially,
21 that Senator Jones has received a target letter, of course
22 that was in direct response in the motion to disqualify
23 that was file by Senator Jones on Friday. They raised in
24 that motion equal protection and due process claims. They
25 reference constitutional protections of the Federal and
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1 State Constitution, and they are essentially saying, hey, | |
2 look what you're doing. You're investigating me, and
3 you're doing that only because I am a political opponent
4 of someone you Like.
5 That is our whole point to you, that is the whole
6 thrust of this. Friends get rewarded and enemies get
7 punished. The fact of the matter is, and what the
8 District Attorneys represented in that was, no, You'rs
° just like everybody else. You're treated exactly like
0 everybody else, similarly situated to you, received the
u same treatment and you can't show otherwise, and for that
12 reason the legal standard hasn't been met, so I wanted to |
13 clear that up too. |
1u Otherwise, I'm happy to address any concern or
1 comment further from the Court that I think the motion —-
16 the burden hasn't been satisfied. It is not a legal
17 conflict here and the motion should be denied after I
18 consult very briefly with my table. i
19 THE COURT: Please consult. Can we take the screen
20 share down now?
21 ATTORNEY GREEN-CROSS: Yes, and apparently we can
22 withdraw our objection to Exhibit 5.
23 THE COURT: Great.
2 ATTORNEY GREEN-CROSS: There's no need to go forward.
25 THE COURT: Great. So before you leave, Mr. Dillon,
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1 make sure a copy gets to our court reporter, but I'd like
2 a copy of 5 as well.
3 ATTORNEY GREEN-CROSS: I'm handing up the original of
4 the affidavit of Mr. Smith.
5 THE COURT: Thanks. Mr. Dillon?
6 ATTORNEY DILLON: Very briefly, Judge. Regarding to
1 the last point raised by the State.
8 THE COURT: Which was?
9 ATTORNEY DILLON: That it is perfectly okay to out

10 the target letter status of Senator Jones in their
1 pleading.
12 THE COURT: I didn't hear that it was perfectly
13 okay. It was an explanation for —- the hand was forced,
14 and because an argument was made or treated differently.
15 I didn't hear that it was perfectly okay. I heard that it
16 was a justification. You don't think it's justified
17 because?
18 ATTORNEY DILLON: I think they could have made that
19 argunent under (unintelligible) and not further the
20 appearance that they're favoring Mr. Bailey in trying to
21 do what? Hold my client up to public ridicule and
22 increase his shame, and do the things that Mr. Smith's
23 presentation says they should never do.
24 THE COURT: Ms. Pearson, was there anything you
25 wanted to add. Your motion with Ms. Deborrough, the
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1 motion to quash and disqualify. I mean your focus was
2 quashal, and I get that, but you adopted Mr. Dillon and '

3 Ms. Clapp's motion. i
4 You've shared with me that Mr. Still is a political
5 candidate. I appreciate that Mr. Shaeffer is politically
6 prominent in the Republican party and you said that all of
7 your client's are active in one way or another. What's
8 the disqualification argument? They seem to be not in the
9 same category as Mr. Dillon's client.
0 ATTORNEY PEARSON: Your Honor, I would agree that i
u Senator Jones has the most direct conflict. In our view
12 not to ask for more relief than the senator himself has
13 asked for, in our view that remedy is mot sufficient to |
u address that conflict, and the conflict is exacerbated —- E
15 the evidence, by the politicization of our client's cases |
16 and our client's processes. y
1 THE COURT: Again, I'll have to have you explain what| |

19 client's were doing? What is politicization their |
2 politicizing their activity, their political choices, !
a their connection to a political — what's politicization | |
22 about it. other than talking about that which is |
23 inherently political; I'm not following.

25 Your Honor. We're not talking about -- although we're
rd §

i

|
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1 talking about political things, we're talking about
2 political motivation by one party against another party,
3 and to actions taken in one uniform direction against
4 republican candidates, prominent republican actors --
5 THE COURT: las there a third group of alternate
6 democrat electors in case the democrat electors -- I'm not
7 aware that another group that the special purpose Grand
8 Jury should be investigating in connection with Republican
2 efforts to create republican alternate electors and to

10 challenge the outcome that, at that time, and continues to
1 show that a democrat won. I was going to press Ms. Cross,
12 but she didn't go there about partisan, because partisan
13 has lots of meanings.
u don't think that partisan, the case that she cited
15 was democrat and republican, it was I'm partisan because
16 I'm trying to get this guy prosecuted. I have a stake in
uv the outcome of this prosecution. That is not where her
18 argument went today, but everything about this is
19 inherently political, because two political parties
20 collided, someone appears who have won, and folks who
21 appear to have lost didn't like that outcome and said
22 appearances can be deceiving and took some steps, and the
23 question is where those steps legal, and that's, the
20 purpose of this special purpose Grand Jury is
25 investigating, so it seems to me utterly unremarkable that
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!1 your clients are all republicans. What would be ,
2 remarkable is if they weren't. What's the politicization | |
3 because T don't want to miss it if there's a reason to be| |
4 concerned, but you're not asking, I'd hope for, we have to

5 because that's the only way it will be fair. i
7 ATTORNEY PEARSON: No, not at all, Your Honor. I |

8 think the process, well, I know Mr. Dillon's motion is

9 that the Attorney General would be allowed to designate |
10 the replacement, and so we think that should be done, i
1 because I think the appearance of impropriety with Senator .

12 Jones taints the entirety as office of the entire

13 investigation, not just with regard to him as the remedy |
M for what Tn trying to say, but you are correct that our | |
15 focus was quashal, and that we are joining in that motion | |
6 as an add on.
FE I would also say, Your Honor, that just on behalf of
16 ny clients, you asked if there is another slate that they
19 should be investigating, and I would argue under the

20 authorities that I put in our motion to the extent we were

2 contingent electors, and so were the democrats, because i
2 there was a pending judicial challenge that made it joint. | |
2 And so, yes. The answer to your question is that
2 both electors were contingent about time contingent on the
25 Judicial outcome which never came.
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1 THE COURT: Okay. 1 appreciate that perspective, but
2 you did say you are seeking -- I'm paraphrasing you, more
3 relief or greater relief than Mr. Dillon was seeking, but
4 then I thought you ended it by saying we want what Mr.
5 Dillon recommended, which is push for his client, Senator
6 Jones situation to the Attorney General, and let the
7 Attorney General decide should I, the Attorney General,
8 £ind another District Attorney in her office to see if it
9 bares having a conversation with Senator Jones, or

10 investigating, or sending a letter, whatever they choose
1 to do. What's the difference between that and what you
12 think I ought to do in terms of disqualification and your
13 clients?
1 ATTORNEY PEARSON: Your Honor, I think the
15 disqualification, if there is one, it is disqualification
16 to the entire investigation, and the disease cannot be
17 cabin to Senator Jones alone --
18 THE COURT: Okay.
19 ATTORNEY PEARSON: -- because it's still the special
20 Grand Jury being advised by this District Attorney, and
21 the report would still be advised by this District
22 Attorney, and so we don't believe that's a sufficient
23 cure, and that if there's a disqualification, it should be
2 from the entire investigation and not just from Senator
25 Jones.
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1 THE COURT: I follow that, and I thank you so much. ’

3 learned counsel points to my own brief at page 6. The !

| vasiocrinep.) case, vagiooiin v. cane indicates thet | |
5 where the elected District Attorney is totally i
6 disqualified from the case, everybody in the office is. i

n aspect of it, and then there's the other aspect of it that |

14 in this hunt and do an investigation, do a proper ¢

15 investigation. |

16 They can still have this other aspect of it, but a

PB new District Attommey could come in and look at the !

20 two aspects to what the special purpose Grand Jury is

2 to individuals, but as to subject matter, and so this |
24 question of an alternate slate of electors, if that is .
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1 separate entity to do that, that's not supervised by this
2 District Attorney?
3 ATTORNEY DILLON: That's correct, Your Honor.
4 THE COURT: Okay, thank you. ALL right. I think
5 We've covered everything, but let me find out from Me.
6 Cross, Mr. Wade, Wr. Wakeford. Anything else from the
7 District Attorney's office?
5 ADA WADE: Nothing, Judge. Thank you.
9 THE COURT: Okay. Mr. Dillon or Ms. Clapp, anything

10 further from Senator Jone's legal team?
1 ATTORNEY DILLON: No, Your Honor.

12 THE COURT: Ws. Pearson, Ms. Deborrough, anything
3 else from your clients?
1 ATTORNSY PEARSON: No, Your Honor. Thank You.
15 THE COURT: ALL right. So we're clear, some things
16 T'11 need to memorialize in writing. I am not quashing
ft the subpoenas. I'm repeating myself, but I will be
18 issuing an order, a written order on the question of
19 disqualification, and it will address, not just Mr.
20 Dillon's client, bur Ms. Pearson and Ms. Deboroughs'
2 clients as well.
2 112 probably put in there a little bit about the
23 tining of the issuance of the report, but I want to make
24 it clear now in front of everyone what I've heard from the
25 District Attorney's office as well, there is no plan for a

HADASSAH J. DAVID, OFFICIAL COURT REPORTER ow



1

1] ase right now anwar. 16's not avalable. If the way
2| the investigation flows, insofer as ft stays vith this i
3 | District attomey's office and the spectal purpose Gran
0 ry, that Grand suey disgorges it's final report
5 | soneunere near the election, £¢ will not be published smd
6] released unt ater the erection.
, X11 put that in writing as well, because from ay
8 brief conversation with the grand jurors, just to check in

3 | on thetx health and well being, they donrt have that Light
10] at the end of the tumel, but things could change, and if
12] susdenty thelr vork ts done will make sure that there is
12] a meaningful tine buffer hetween xelosse and election, and
15] it may well be that we oad to publish the plan — if it's
14 going to be released. If the report is going to be |

15 released before the election ve nske sure when that |
16 elected date is, so that if people have concerns or :

11] objections we could Filo shose and we could ase nat aut
18] before the release.
ws £14 be shocked 1 thers is report before then. I'm
20|  taying to prine interim repost Just for me from shen on
21 | how things azo going. © don't snow ot all how they do | |
22| that, so we'ii ses now that goes. 1 sporeciate everyons's

2 (this matter has been adjourned.) :
2 !
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1072229202923 3058 (5150 13] 64125 65/1 12022-Ex-000024 [1] 2/330116 30/18 32/1 32116 a 000 [3] 43720 75/3 [2022-EX-00024 [2] 1/6 1/832/20 32/23 33/7 36120 5370,000 [1] 63/13 [21stof[1] 2/4
A412 546 S413 54/16 Is30,000 [1] 65/3 21th [1] 94/10
54122 S425 SSNS 55122. 537,000 [5] 923 10/5 57/9 [22 [8] 22331323335 |SSOSSGRSTISSHT | gym rains 3193/10 3/14S11 59/19 6017 60/13 [550 1] 75714 24 2) 3238 |seemed 6 fm
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SOS SULLSUL4SULT 09 3) 20125 puesmiesurosizisusssns RELIES
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6 [accepting [1] 47/6 admitted [12] 70/25 76/18
666 13153958718 58/22 cess [2] 70/8 82/6 77/1 77121 78/10 78/10
0h18)S39SABS822 cedent [1] 656 78/17 81/10 83/14 83/16
7 laccommodate [2] 36/7 | 83/16 83/18
704 [1] 79/9 3973 ladmonishment [1] 84/11
lg [accommodations [1] 36/6 [adopted [1] 8772
foe laccording [1] 6333 adoption [1] 2/10
8554011122 [accurate [4] 49/2569/10 [advance [8] 3/3 3/8 23/24
9 70/22 94/11 24/3 39/12 40/13 40/16

199 eres TITTUza |Recurately [1] 26/8 4111
percent[1]124 accused [1] 71/19 advantage [1] 35/19
A lacknowledge [2] 6/2 64/16 adverse [1] 32/13
am aU [acknowledged [1] 64/17 [advise [1] 83/11
ability [7] 12/15 1472 14/10/2ction [S] 47/17 4977 53/22] advised [3] 58/21 90120
26/1532/12 64/19 94/12 | 612178123 90121
able [12] 2/182/2513/16 [actions [1] 88/3 adviser [4] 8/2 47/3 47/23
14/8 16/2 17/2 28/18 45/8 [active [1] 87/7 48/7
54/11 60/7 81/4 82/7 actively [1] 20/19 advises [2] 82/22 83/8
[about [85] 2/4 4/56/48/24 [activity [1] 87/20 advocated [1] 47/11
9111/1111/1413/13 [actors [1] 88/4 affairs [1] 18/20
15/14 15/16 15/20 16/25 [actual [30] 8/3 43/1 43/2 |affect [3] 53/16 57/25
17/3 19/16 2012 22/1 2272 |43/8 43/9 44/15 45/4 45/7 | 74/25
2311241425725 26/5 | 45/17 46/56/19 51/24 |affected [3] 7/14 20/6 34/6
26/1129/183324 34/18 |52/4 5322 53/23 54/5 affecting [1] 74120
34133412536/33723 | 5511457225917 61/5 affidavit [5] 51/21 68125
38/16 38/21 30/4 40/20 | 61/19 6121 65/15 73/19 | 82/13 82/19 86/4
4117 42/2 42/5 4217 danno| TARO TSILTON2 821 [affiliated [1] 325
43/15 43/16 47/4 48123 | 83/10 83/12 affiliations [2] 50/22 52/2
52105325301 5716 [actually [11] S23 16/17 [after [15] 9/25 10/18 35/2
57116 58/1 59/1 60/6 61/8 | 19/1825/728/223312 | 35/11 37/8 52125 58/24
61/17 62/9 63/1 64/7 64/8 |33/14 35/168/1576/7 | 62/8 63/8 80/9 80/14 80/16
6419 64/22 64/24 6512 65/3| 82/13 82/4 85/17 93/6
671167226724 7219 |ADA [2] 115 1/16 afternoon [8] 2/2 2/5 412
72/1072/19 73/19 75/10 [adaptation [1] 8/3 4/7 416 84/11 84/14 84/19
78/4 80/1 81/7 81/22 82/23 [add [9] 21/21 21/23 22/14 afterwards [1] 68/2
$3/884/17 8722 87722 | 22/16 36/13 76/23 78/13 [again [6] 20/20 36/8 54/3
872588/188/1 88/12 | 86/25 89/16 60/1 77/22 87/17
88/18 89/24 92/22 addition [1] 20123 against [6] 12/14 21/12
[absence [1] 19/21 address [8] 2/1829/16 |22/9 31/19 88/2 88/3
absolute [1] 47/17 34/1338/22 61/21 85/14 age [1] 66/17
absolutely [2] 54/23 68/4 | 87/14 92/19 agencies [1] 8/17
abuses [1] 26/10 adjourned [1] 93/24 ago [4] 10/1 64/15 72/4
accept [1] 70724 [admission [1] 77/16 75/14
laceepted [1] 77/10 admit [3] 78/16 80/19 84/4 agree [14] 6/25 13/14



|
A altered [1] 69/15 anticipated [1] 68/8
agree... [12] 19/2223/21 [Alternate [15] 2/124125  |any [53] 2/22 6/18 7125
2411 43/14 43/18 4412 44/3| 1122 13/13 13/15 14/18 | 11/20 13/6 13/17 14/15
541651076125 70/1 | 15141824 22/5207 | 14117 15123 17111 19/18
87110 39/17 61/1. 88/5 88/9 91/24|20/19 22/18 22/19 25/2
agreed 2] 1312177 [although [3] 51/2079/22 | 28/1828/21 29/3 29/5 30/3
agreeing [1] 91/19 87125 34/6 35/14 35/16 36/24
agreement [2] 21/19 37/18 [AIVaYS [2] 3517366 |4322 47717 4717 4824 | ©
ahead [5] 10/19 14/4 20/23 [3m [5] 3/11 20/19 28/11 | 49/16 50/3 50/4 50/5 52/11|
40/6 59713 31/3 39125 44/9 49/14 85/3 | 53/1 53/3 53/21 60/9 61/21| |
air [1] 93/17 92/16 65/23 68/1 69/14 69/15 i
[AJC [3] 62/8 64/10 67/17 [ambiguous [8] 20/11 27/11] 73/14 75/17 77/5 77/10 1
alarm [1] 84/4 2712327125 28/1 28/4 28/4| 77/12 77/20 78/3 T8122
laligned [3] 65/12 6513 |28/10 83/15 84/15 85/14
71725 amenable [1] 41/9 lanybody [1] 73/4
all [60] 3/123/13 4/13 5/9 [mended [1] 82/19 janybody's [1] 81/14
13/21 14725 17/1 17/25 |amendment [30] 4/64/10 [anymore [1] 75/16
18/1 1872 18/5 20/5 2021|S12 6/5619 6/219/293 [anyone [7] 3/22 4/18 4/18
2012520521115 2125 | 113 11/12 13/2 14/7 14/12|5/6 22/425/14 48/4
301031/8 31/16 3477 | 1523 16/13 17/8 17/11 anything [24] 9/11 19/13
34173711 371 3714 39/16| 19/52/7251 25015 |1917 22/14 22122 2613 |
301739019 3970 402 |27222919 35/1369 |321534253618 36/15 | |
41/1419 42/5 4309 47713 |3673620383389 |361193719 43719 4710 | |
4719 49025 53/11 5411 | 4317 52/12 54/6 67/21 69/15
$706 60/9 61711 62/5 63/10 [Amount [1] 47/14 73119 78/13 86/24 9216 i
65/18 67/4 67/6 69/17 75/5 |Ample[1] 16/11 92/9 92/12 :
78/13 78/16 80/19 82/10 |Analysis [4] 6/219729/3 anyway [2] 79/16 93/1 |
87/6 89/1 89/7 92/4 92115 |9/5 anywhere [1] 84/15 I
93121 93/23 anchored [1] 49/16 ‘apologize [1] 18/17
allegation [2] 49/8 5121 [ANNA [4] 117 11843 apparatus [1] 73/13
allocated [1] 37/5 419 apparent [8] 53/16 53/19
allowed [2] 353809 [nmounced [1] 67/5 61/5 73/18 73723 74/6
allowing [1] 26/23 another [9) 119 41/12 | 75/21 79/12
allows [1] 4573 73/20 82/12 87/7 88/2 88/7 [apparently [4] 3/17 7/11
ally [1] 45722 89/18 90/8 84/20 85/21 ;
almost [2] 47/4 49/20 answer [12] 11/1112 Appeals [1] 79/9 !
alone [2] 611190717 |1201420 16/324/14 appear [9] 69 6229/6 |
along [2] 24/3 8318 27/3 32/23 38/1 41/6 74119| 12/15 14/3 24/8 3117
already [8] 11/1020/5 25/7 89/23 37/11 8821 |
5313 54/6 56123 62/13 (Answered [1] 17/17 appearance [26] 5/3 10/6 |
Jz answering [5] 12/25 13/17|31/19 42/16 42/19 42721
also [11] 4/19 18/16 40/12|28/21 42/8 55/13 221 endaanosant | |
"4818 56/1 75/3 77/11 83/10 [30SWers [2] 323 17/18 | 45/6 46125 53/24 5472 5415
83/21 83/24 89/17 antennas [1] 12/22 55/13 57/21 57/23 61/19 |

|



A around [7] 15/10 1623 | 22/24 23/3 32/4 38/4 41/13
[appoarance..[7]61/22 | 20/18 35/4 3577 35/8 42/12. | 43/1 43/10 43121 dL
Coa 66/9761 83/13 [Arrived [1] 43/16 44/10 44/11 4509 45/12
$6720 89/11 article [1] 64/9 45/18 46/14 47/1 4721
[appearances [6] 1/14 5/17 [2 [113] 47723 48/13 48/19 51/9
A 403 81/22 88/22 [ascertain [1] 70221 51/16 53/18 57/17 61/8
appeared [1] 34723 lask [17] 13/13 14/3 15/20 | 61/11 62/23 63/3 65/11
appearing [1] §/1 18/22 26/1 26/5 26123 27/6 | 66/10 68/16 68124 69/17
appears [3] 67278 |2122913385393 | 691227111 T1122 7316
po 6924 73/176/783/13 | 73/13 T416 74110 74/11
appellate [1] 318 8712 74/23 7412475127513
applause [2] 421423 [2sked [10] S10 15/11 | 78/11 75/12 75/19 76/1
applicable [1] 56/6 171719/4 19/132322 |81/17 81/23 84/12 89/5
applies [1] 33/9 35/21 41/25 87/13 89/18 | 89/9 90/6 90/7 90/7 90/8
apply [3] 28153015 [king [10] 11215716 | 9020 90122 91/5 91/13
Rs 24n526/18341936124 | 9117922
lappolut [1] 66/10 401254620 67/21 89/4 |Attorney's [35] 2/14 3/23
(appolated [1] 10/12 aspect [3] 9119111 |7/24 8/59/14 10/11 11/6
appreciate 8] 1111 |9116 11/9 18/6 35/6 36/8 38/12
10/11 20/15 3513 87/5 [pects [3] 15/1536/20 | 39/10 40/12 41/7 41/22
S01 93722 9120 50121 5725 5912 60/13
[approach [8] 8/7 16/25 [255€rt [8] 1312 1521 15/22. 67/11 67/14 67125 68120
N21 51s Sona 6an0 |162 1613161142523 | 7/6 28 77/13 7915
ISR 28/12. 81/20 82/22 8325 84/16
approaching [1] 15/5 |1ssertion [2] 4/6 1111 |921792125 9373
appropriate [4] 17/16 |1ssessment [2] 14/1 14/14 [attorneys 8] 1119 5020
PISO 7312 assist [1] 3925 64/11 69/17 75/22 82125
approval [1] 3/5 Assistant [1] 71/16 83/8 85/8
approves [1] 27/5 associate [2] 41954/7 attributing [1] 43/19
are [116] assume [3] 20/5 25/6 39/18|August [1] 94/16
[area [6] 14/11 15/1 26/22 [Suming [3] 61/3 78/10 [authenticate [1] 79/23
3817 53/20 55117 83/16 authentication [1] 70/24
areas [7) 14/6 14/13 16/4 [2Ssured [2] S5/659/10 authenticity [4] 62/18 69/8
16211706 1777 3901 [Astringent [2] 56/556/8 | 76/15 83/21
aren [2] 16212715 [astrological [1] 3720 authorities [1] 89/20
aren't [1] 40/6 |Adlanta [1] 112 authority [10] 26/14 33/19
arguably [2] 19/1034/1  [Pttack [1] 16/5 34/5 34/6 34/7 4812 61123
argue [1] 89/19 attempt [2] 22/1825/14 | 66/7 73/11 74/12
argued [1] 77724 attended [1] 70/18 authorized [2] 8/22 30/3

argument[7] 32/9 4/3 [attention [8] 8/1320/16 authorizes [1] 16/12
Sona 86148610878 |292531338174222  |AVA [2] 2629/10
1s 47/16 52/1 available [5] 63/4 63/7

arise [1] 4913 [attorney [72] 1/17 4/4 4/8| 78/4 80/17 93/1
arm [2] 2018 211 6/178/19/22 10/12 17/12 [avalanche [1] 6318



{
A 73/4 73119 74/18 74/21 [believe [18] 5/15 12/10
vod]58H |7SA6TSRATBIIONS | 13/14 14/8 14/14 344
avoided [1] 35/15 81/1582/1285/386/14 |34/14 34/20 38/10 39/16
avoiding [1] S5/12 86/17 88/12 88/15 88/19 | 45/4 46/9 49/25 52/13 :
aware [4] 127720119 7472|893 89/6 8118921 | 60/19 76/15 84/10 90/22
pois 90/19 93/7 bend [1] 61/20
[ore 2] become [4] 20/1537/7 {benefit [2] 64/20 66/5
way[2]22675|4siia ven benefiting [1] 65/8
B becoming [1] 81/25 best [2] 8/15 94/12 j
back [5] 3/951/2559/9 been [45] 2/6 5/21 6/15 7/5 better [3] 8/10 11/726/10|
61120 83/22 7067114721 11/25 12/17 [between [10] 9/11 13/23
bad [1] 67/6 16/23 17/2 18/2 20/5 25/7 | 14/4 18/3 23/16 40/8 54/3
badgering [1] 14/9 2772529119 31/10 34/21 | 90/11 91/8 93/12
Bailey [22] 9/21 9/23 43/20| 35/21 41/2 4123 47/18 [beyond [6] 15/13 38/6
430143024 4312549022 | SVI65US51/1051/16 | 51/18 51/19 51/19 78/19
53/8 62/1 62/5 62/24 63/9 | 59/16 63/16 63/17 66/3 |big [7] 3/4 3/12 3188125
63/13 64/1 66/5 75/20 78/5| 67/23 69/15 70/23 71125 | 17/14 63/17 63/24.
81/1581/16 81/1881/25 | 72/1 75/17 76/15 7724 bigger [1] 57/4
86/20 7724 81/10 82/18 84/15 [bill [3] 1/18 6/14 6/20
[Bailey's [3] 75/480/8 |85/12 85/16 93124 bit [8] 22/1 36/4 41/16
81/12 before [38] 1/12/22 9/6 |57/11 65/15 76125 81/23
balanced [1] 46/21 1231215161142211 | 92122 !
Bank [2] 16/1525/22 |27/527/129/1431/17 [blah [3] 30/6 30/6 30/6 |
bares [1] 90/9 34/24 35/2 35/9 36/7 38/17|blanket [1] 11/19
barrage [1] 16/1 39/6 42/4 4211745119 [blast [1] 54122 |
[barred [1] 28/19 45/20 48/14 49/1 54722 [blasted [1] 54/24
Ibased [3] 20/16 55/16 78/2 | 54124 59/7 59/7 59/22 60/2 |blockbuster [1] 62/22
[basic [2] 11/10 40/15 63/1 68/1 80/14 81/2 82/20 [blue [1] 60/11 |
basically [2] 35/16 38/5 |85/25 93/1593/1893/19 (board [1] 94/14
basis [3] 13/14 71/8 79/19 |began [2] 12/11 72/21 body [1] 28/20
Ibe [188] begin [1] 12/5 bolts [1] 40/17
bearing [1] 48124 beginning [1] 25/10 bombing [1] 58/12
because [73] 2/16 3/2 3/14 |behalf [11] 2/62/11 4724 [books [1] 30/6
6/56/9 10/14 1021 11/5 | 5/613/434/936/15 43/10 [both [3] 5/16 21/19 89/24
1U613/816/118 18/10 | 47/11 64/12 89/17 bottle [1] 55/6
20/1122/327/1729/6 [behind [4] 63227125 [bottom [1] 74/16 i
20/1030/93022132/15 |T2/174/19 [bouncing [1] 16/23 '
33/4 35/21 37/7 37/20 38/5 being [28] 7/8 7/16 9/10 |bound [1] 2723
38/7 30/6 39/8 40/19 41/4|12/1420/42072027/12  |brand [1] 54/13 i
SUS 41/1541/16 4323 | 35/10 41/2 41/3 41/16 49/6 |brief [12] 10/1 40/3 42/23
44/6 48/9 52/1 52/19 53/13 | 65/6 65/7 66/6 67/23 74123 | 50/19 55/21 56/1 64/15
53/1955/556/24 58/15 |TRATES TIATIS |72/5741481/991/393/8 | :
59121 61/24 65/15 66/7 |77/13 7721 T8/9.83/15 [briefly [3] 26/4 85/18 86/6| -
66/17 66/18 7022. 71/23 | 83/18 90/20 93/9 bright [1] 17/14

|



B 63/6 75/4 7815 7 9122 10/13 12/6 12/8
bring[5]3/113/1526/10 [C40 186] 321672310112 | 14/2 14/816/11 30/20
bringls 3 13/6 15/6 15/7 15/7 15/8 | 30/22 30/22 32/5 33/1 40/1
bringing [4] 3116 3/16 3/17] 1519 2112 21/14 21/14 | 43/3 43/6 45/19 4520
po 2015223228231 | 47/17 50723 S18 51/11
brings [1] 72/20 232224/16 26/8 26/11 |51/15 51/18 55/7 55/20
broad [2] 1713 4515 26117271 27/8 27/8 2719. |55/21 56/17 S619 57/1
broadcasted [1] S012 |27232905 301132012 | 57/3 57/6 58/11 6312 7372
broke [2] 6018 6025 |3214321153312433025 (73/4 78120 78120 7825
brought [7] 813113 | 341 342435203502 | 78125 79/9 79/15 88/6
14723 29/14 35/10 42/1 |3524 36/6 36/37/11 |88/14 9/4 91/6
— SILT STISIINY cases [6] 27124 6423 811
bucked 7223703 3724381 | 78/20 79/7 87/15
esay6 [38213824393 411 [cash 1] 6320
buckets [8] 15201653 |4712 48/8 48/856/16 categories [2] 15/18 23115
11321152312 231 | S6/17 57/4 57/7 58/17 59/8| category [2] 30/19 87/9
Teta 59/9 62/14 6223 6715 |caught [1] 20/11
buckle 1] 40/14 69247021 7024 73/19 [cause [2] 49/14 49/20
yutfor [1] 93/12 74974217523 76/5 caused [2] 12/21 63/17
build [1] 1113 76/11 77/1 78/10 7818 |CCR [2] 1/21 94/21
building (6) 343522 | B13 82/2 843847785119 [center [1] 43/7
3523 39/16 38/21 36/22 | 8512188122 91/16 certain [4] 8/18 11/12 28/9)
buildings [1] 17/15 can't [8] 3/13 21/11 58/4 [39/18
bur [1] 92120 65/16 69/7 69/11 7318 [certainly [10] 12/21 21/23
burden [3] 21135114 |S511 25/13 28/6 49/5 61/10
pi candidate [8] 20/23 45/25| 66/15 67/13 68/10 75125
business [1] 73/5 58/4 58/5 58/7 62124 64/3 |Certificate [1] 94/1
buzz [1] 649 8715 CERTIFIED [1] 123
Ee lcandidates [1] 88/4 certify [2] 94/9 94/13

Cc candor [1] 70/16 cetera [1] 9/4
cx il cannons [1] 30/10 chain [2] 19/6 19/16
cabin [1] 90/17 cannot [3] 19/3 26/21 chair [1] 18/18
cable [1] 47/13 90/16 chairman [1] 20124
call [8] 2/11 12/23 12/23 | capital [1] 46/25 challenge [4] 9/17 37125
13/321/142924 32/11 [care [1] 69/11 88/10 89/2291/8 career [1] 58/1 chance [3] 42/10 49/11
called [4] 16/14 27/17 35/3 (careful [1] 41/16 54/21
4121 carefully [1] 59/20 change [5] 12/14 25/2
came [5] 36/3 65/19 72/8 [carpet [1] 58/12 36/25 50/15 93/10
84/19 89/25 Carr [1] 7512 changed [1] 66/24
cameras [8] 3/43/123/18 Carr's [2] 74/791/12 |channel [1] 48/20
19/2534/10 34/16 35/15 [carry [1] 43/8 chapter [2] 32/733/53805 carved [1] 91/12 characterization [1] 47/7
campaign [5] 51/16 51/17 [case [S0] 1/6 2/8 2/85/24 |charge [2] 12/14 56/20



|
Cc clearer [1] 52721 Ia
(charged[53UA03TAT [clearly [3] 3110 347 81/17 comment [1] 85/15
charges [4] 617 613 197 [clears 1] 3711 comments [1] 71/17
pi client [31] 5/19 7/8 9/21 _|commonalitis [1] 39/18
charging [1] 3111 9125 11/21 17/1 17/7 20/18 |commonality [1] 13/22
Charie 8) 9721 9123 43724 24/22 M473 2525/11 communicated [1] 3622
Camse con > 3715 57/15 59/15 60/12 [communication [1] 18/6
a 61/6 61/19 62/6 63/2 66/6 [compel [2] 30/4 33124
check [5] 2018 4sns |S7206722TUIB TL [compelled [2] 2131/17 | ©
tL Sa 08 72/4 724 86/21 87/9 90/5 |complaining [1] 38/16
chcting 0 4118 6320 |9220 complete [7] 8/14 10/10
heck ta dae [cents [7] 1714195 [37724 69/10 70119 70022
Chotees [1] 5956700 |T3ASETTETASSTAG [samt i
i 87119 completed [1] 52/23
edith clients [23] 5/7 13/5 17/25 compulsory [1] 22/11
Chvonolugioal (] 16 |1810 19711 19192075 (concern [14] 8/6 24/10
rn 202022125 24120 26/23 |2509 36/3 38120 3972 d6124

renneiamces [5] 2011 |4936/1 36/536/536/15 | 4823 53720 66/1 71/23
a  2arys | 38/14 66125 89/1 8/18 | 84/6 84/11 85/14
remem 1) 36s | 9013 52113 92721 concerned [4] 24/12 2413
ren 14 71s be38g [climb [1] 65716 69114 89/4 :
Tits clones [1] 39/21 concerning [1] 15/23 !
te 1 217250302 |Slosing [1] 81/7 concerns [13] 323512 | |
dss sons [clothes [1] 3824 6/5 6/6 11/3 14122 20/1

td bf Assos [co 2] 45/1143 23/736/9 36/17 41/17
A or. cocktail [2] 46119 47/12 | 42114 93/16
citing [1] 33/10 code [3] 292532173303 [conclude [4] 6222477 | |
ho 13 Bi codefendant [1] 467 | S6/12 73/10 |
or collaborate [1] 4077 [concluded [1] 51/20 :
ml] 1620 collaboration [1] 40/11 [conclusion [2] 54/4 56/14

ed colleagues [1] 15/12 condemnation [1] 7118
CLARE ing ans [collide [1] 813 conditionally [1] 78/9

ho Satz [collided [1] 88720 conduct [2] 10/8 7417
marty 12 ome [21] 7125 16/21 17/1 [conducted [1] 56/16

Clapp [1] 973 20/132521 25/23 27/4 conducting [3] 13103072|
clarification [1] 13/20 ne nd aap hiSenor) conference[3] 39/6 39/9
clarity 3] 17243511 | sgr9 63/18 66/1 84/5 91/17| 39/12 Bl
dori (2 40/9715 [comes [7] 2571648116 confidence 4] 46112 56/15
i Toots | 487678 68/1 79/6 848| 6117 56122
er goaay |comfortable (3] 12/25 26/ confidential [1] 58125
sme ans aiesyn |223 confirmation [1] 72/15LAs Sar sets  |coming [8] 27/1 37/1 37/4 (confirmed [1] 72/10
ina 38/1538/18 4020 41/1 [confirming [1] 41/5

I



c continues [1] 88/10 court [57] 111 1/23 1724conflict[$4] 5113 676 42/16 Contrary [2] 53/4 58/18 | 163 1611520112 24/18414224 432 43/8 [contribution [1] 75/6 | 26/13 26/15 27/20 28/19
44/15 44718 45/4 45/6 4577 |omtrols [1] 55/17 29124 33/16 41/9 44234S/1846/546/19 47/9 |controversial [1] 582 | 44/24 45/3 45/5 4717 47/1047/15 52/4 5320 5322 |Conversation [7] 23/21 | 47/16 47/19 49124 50124S32353n5 54m S54 |23A3TNTINLIUI |SUSSULA SLT SULTS514 85/18 36/10 5613 |90/9 938 51/20 51/23 54/9 55/1957215722 65 61/5 [conversations [1] 52/10 | 55/21 56/8 56/21 56/221/19 61/19 61/22 6122 |converted [1] 1872 59722 60720 60124 64/165/15 66/9 7317 7418 |comveyer [1] 33/19 66/8 68/21 69/8 7412 76/17T3021 7323 746 74/11 |convince [1] 53/25 80/22 80125 81/2 82/1875023 78122 $2122 8224 |CO0Derate [2] 10/14 10/16| 84/1 84/8 85/15 36/1 94/8
83/1083/1285/17 87/11 |<0Ples [1] S14 24114 94123 94n5Side copy [10] 50/24 50125 51/3|Court's [5] 15/1949/8
conflicts [3] 53177320 | S923 5925 67/15 69125 | 51125 60122 83/7
Torts 80/22 86/1 8612 courthouse [3] 361238125conformity [1] 9413 [correct 9] 7221722 [3071
compectuns Lo aon 17/23 48/4 49/17 56/7 68/4 [courtroom [1] 34/11
eon 1 89/149213 cover [3] 8/6 44/6 54/6
connection [17] 6/11 11/15 correspondence [1] 30/5 coverage [1] 35/19
1021 13/10 1571 18/10 [could [33] 3/9 8/13 17/15 [covered [3] 16/22 21/242015 2206 36/16 53/1 65/20|19/4 19/9 1131915 | 92/5
6502265123 T3/15 75/17 |19/16 19/17 19/18 19/19 [covering [1] 2/13boii 23/126/182824 32/10 [crazy [1] 45/11
consequence [1] 5/6 |33/6401 41/2 46/6 5219 |create [8] 10/6 35/6 35/8
consequences [1] 25/5 | 62/9 6319 66/11 7822 | 55/6 57720 57/21 88/9
consider [I] S825 7903 8322 86/1891/12 |91/25
considered [1] 612 |SVL 9122 93/10 93/17  |ereating [1] 65/14
considers [1] 84/8 93/17 creative [1] 91721
conspiracy [1] 7417 [couldn't 2] SYL173/8 [criminal [3] 13/1 13116
(Constitution [1] 85/1 counsel [12] 4/14 23/9 4512
constitution 2] 1920 | 23/1631 42/15 68/19 |eritcal [1] 56/18
po 68/20 6820 75/7 82/14 critique [1] 46/11

constructing [1] 3011 |9153 94014 CROSS [13] 1/17 413 4/11consult [2) $5718 85/19 COUNTY [2] 66/21 74/18 |31/7 54/12 54/15 54721contain [1] 616 COUNTY [11] 1/1124 |76124 79/11 81/3 81/7
contend ll 9/14 10/10 12/9 31/4 66/4 | 88/11 92/6
[ror Lis GB/12 73/13 94/5 94125 |Cross's [3] 53/14 53/17
context [3] 11/12 13/17 [County's [1] 7/7 72/16Too couple [4] 2/5722. 47/8 [crowded [1] 3/13
contingent [3] 89/21 89/24] 63/21 eure [1] 90/23Pe course [5] 22/3 47/18 62/6 [cures [1] 48723
continve [2] 822319 | 8311 8421 custom [1] 63/10



|
Cc [December [2] 66/13 75/18|22/11 22/14 25/3 27/15
cot]020 [decide [3] 15/13 16/2 9077|27/20 31/25 38/14 38118
CVR [1] 1/21 decides [1] 48/11 38/19 59/12 61/13 66/14
eyele [1] 54/4 decision [8] 13/14 46/11 | 6/25 68/12 70/3 70/5

[48/8513 56123 57/17 |79/18 79/25 80/23 9072
D_|enem 94/9
IDA [14] 42/642/9 45/13 |decisions [2] 20/16 46/11 (didn [5] 22/21 30/1533/17
55/2156/358/18 64/10 |deemed [1] 56/14 34/22. 493
64/14 64/19 66/7 71/16 |default [1] 40/23 didn't [12] 2/17 54/6 61/11| :
75/14 84/1 84/4 defendant [3] 45/11 45/13 | 61/12 64/12 76/16 7912 |
DA's [13] 2/73/24 3/25 777) 51/10 79/13 86/12 86/15 88/12
7/17 18/3 55/6 64/23 66/4 |defendant's [2] 56/19 88/21
66/14 67/9 68/18 71/16 | 56120 died [1] 56/25
daily [1] 67/17 defended [1] 46/7 difference [1] 90/11
damage [1] 20/4 defense [3] 45/9 45/12 |different [18] 2/22 11/1
data [1] 63/7 595 16/3 17/5 18/19 27/9 28/6
date [4] 40/2155/593/1  |define [1] 83/24 28/828/1728/17 28/18
93/16 definiteness [1] 15/6 30/19 30/23 32/8 33/12
dates [1] 38/14 democracy [2] 66120 74/17| 33/22 53/15 56/9
[Davenport [2] 78/24 79/12 democrat [4] 88/6 88/6 differentiation [2] 18/3
DAVID [4] 1/2194/8 | 88/1188/15 33/12 |
94121 94/23 democratic [2] 74/10 |differently [4] 18/16 18/23| |
day [19]23/2037/2 38/19|75/22 30/21 86/14 i
43/8 50/8 50/12 63/7 63/8 democrats [1] 89/21 difficulty [1] 18/21 !
63/12 66/14 67/16 78/5 |denied [1] 85/17 DILLON [38] 18415 | |
80/880/9 80/12 80/15 |depression [1] 65/2 5/10 20/120/1823/11 i
80/16 94/10 94/16 description [1] 49/15 | 29/1731/23 32/1 36/19 |
days [10] 10/1 10/18 38/19 [design [1] 65/7 42/7 42/20 43/14 43/18 i
58/23 60/17 0/24 62/7 |designate [2] 3/1089/9 | 47/11 49/11 49/19 5025
64/15 72/4 80/8 designation [1] 12/13 | 51/4 52/21 53/12 59/8
deadline [2] 52/12 52/18 |desk [1] 67/8 59/10 69/8 76/20 76/25
dealing [1] 19/13 detail [1] 24/2 781478197902 8213 | |
deals [1] 82/21 determination [1] 13/24 | 82/20 84/10 85125 86/5 |
dealt [1] 19/1 determine [5] 6/852/12 | 87/2 90/3 90/5 92/9
Deboroughs' [1] 92/20 | 57/5 66/8 91/21 Dillon's [4] 78/2 87/9 89/8
DEBORROUGH [14] [determined [3] 1124 | 92/20
VI913/4 1413 16/25 | 512383/4 direct [9] 7/20 42/22 47/16]
2112323102420 36/10 [develop [3] 39/133923 | 56/7 6319 65/22 67/21
36/1539/19 4315508 | 41/7 84122 87/11
86125 92/12 developed [1] 42/16 direction [1] 88/3
Deborroughs [3] 4/255/1 (development [1] 61/18 [directly [4] 16/4 31/1
37/10 device [1] 3/6 5216 72/8
[Debrrorogh [1] 21/19 |dictated [1] S0/5 disadvantage [1] 2325 |
deceiving [1] 88/22 did [24] 3/115/13 17/10 (disagree [5] 5/25 7/2 22/15]



D 6125 712.816 9/10 9/19 9/20| 28/10 29/8 29/9 32124 44/6
(disagree.[2] 22/17 53724|1022 1023 LUA 11/7 | 4/23 45/2 4514 46/4 48/10
disagreement [1] 37/18 |1710 195820182119 | 48/23
disagreements [1] 23/16 |22/11 23/525/21 26/11 |don't [SI] 3/22 6/10 625
discharge [1] 56725 26/12 26/13 29/7 29/8 30/8| 9/9 11/19 11/19 12/19
disclose [3] 25335 |322232243477 34118 | 18/20 19/1 20/4 27719
57/10 3513 35124 36/7 38/12 42/9| 28/15 35/25 38/8 39/16
disclosed [4] 212422 |43/1443117 4412 46120 | 4071 41721 48/19 52/13
Sat 46121 46121 54/17 54/18 | 53/4 53/13 53/23 53725
discreetly [2] 38/21 3322 |SSBSS/I4 SSIS6021 | 55/5 55023 59/17 62/3
discretion [6] 28/14 44/18|62/4 65/17 6520617 |62/17 67113 69/6 TUL
‘44124 4425 45/5 47710 | 6/15 66/16 67/3 GBII0 |TU21 TAAL 7619 76/19
discretionary [1] 44/16 |SM3TSLTIOTIL |THIS TIS TIOTI
discuss [1] 14/5 TANT T3/19 T3022 T3024 | 78/3 7816T8IT TOIL 19/17
discussed [2] 1/18 3021|TSST6MTT69 TI3 | 80/3 86/16 83/14 89/3
discusses [1] 79/12 TIO TII0 TMI 8UT |90722 93/9 93/21
discussing [1] 803 86/21 86/22 86/23 90/11 [DONALD [2] 1/16 415
discussion [6] 1442318 |20/12 911491149211 |donated [1] 78/5
25/1025/13 60/6 79/14 | 93219409 donations [4] 43/18 43122
discussions [3] 11/10 23/8 [document [9] S7/558/13 | 43/23 43724
a 59/7 63/5 67/4 69/7 70/21 [done [19] 13/4 20/4 20/5

disease [1] 90/16 78/1 78/6 27773520 36/7 52/18 53/5
disgorgs [1] 93/4 documents [2) 30/5 57/6 | 53/5 65/6 65/7 69/21 73/5
disinterested [1] Se/1 [docs [13] 9/6 44/17 46/23 | 73/11 75/15 75/15 81/1
dismissed [1] 2578 52157120 61/4 65/10 | 89/10 93/11
display [2] 2710364 |SS/1367/10692071/4 (door [2] 58/14 674
disputing [1] 33/25 83/4 83/11 doubt [3] 32/3 78/3 83/20
disqualification [24] 4/11 [06st [13] 9/49/12 13/5 _|down [17] 1520 21/16
GILL 7/1714 817 5/8 29/18 | 26/13 2977 30/9 30123 43/7|24/15 26/25 27/6 27110
29122 42/5 4213 42s | ASPB ASI3 ATA 489 | 37/14 5777 58110 59/9
15 4416 S22sz |4921 66/11 74113 74/14 76/9
3/9 81/8 87/8 owt? 00/15 [doesn't [13] 6/22 12/14 |78/19 85/20 94/10
90/15 90123 91/22 93/10 | 17/7 41/5 42/13 51/9 54/3 |downgrade [1] 25/6
disqualified [4] 9/10 10/11| 67/9 741074117523 [downgraded [1] 25/7
51/10 91/6 7612 91/13 downside [1] 52/5
disqualify [9] 2/72/9279 [408 B] 762761391/13 |arafted [1] 59720
215 418 72/17 73125 84/22 |0ing [8] 20/1025/16 26/1 |drag [2] 26/20 57/7
sm 27/102825851285/3  |dragged [4] 21/16 2625
(distinction [1] 8724 8719 27/6 27/10
district [95] dollars [2] 57/9.63/13 [draw [4] 29/3 32/13 38/17
diverse [1] 14122 don [26] 4188231211 | 52/1
divided [1] 38/19 1711 19/1 19/1720721 [drawn [1] 56/13
divorce [1] 45/20 2201522123 23/123023  |drips [1] 66/3
do (82) 3/75/5556 |2324261192724283 driven [1] 46/10



I

D 14/18 15/14 1824227 [ethers [1] 70/12 .
river [1] af electoral [2] 2/1 54/4 ethical [3] 27/13 83/22
drone [2] 3/16 3/17 electors [13] 2124125 | 83124 :
dropped [1] 12/18 11/23 17/10 22/539/18 ethics [5] 10/7 63/20 68/16|  *
drug [1] 78 61/1 88/6 88/6 88/9 89/21 | 68/18 69/1
due [1] 84124 892491124 leven [25] 5/28/20 17/7 .
during [10] 228311 [elevate [3] 45358155806 |17202218 2202227119 | |
418 49/8 63/7 63/8 63/12 |¢levation [1] 25/6 28122 28124 29/5 31/21 |
69/21 75/8 78/5 [Eleven [1] 19/24 34/136/137/1939/15111| |
duty [2] 477215558 else [9] 4/185/636/13 |5120533 5612556125 | |

136/15 54/6 85/9 85/10 92/6 | 57/1 64/10 73/22.75/14 |
E 92/13 81/19 |
(e-mail [3] 59/3 77/8 77/12 |emphasized [1] 49/12 |evening [1] 23/20 |
e-mails [3] 19/162009 [encourages [1] 44/12 event [3] 50/4 5012537 | |
5015 end [5] 6/89/528/1153/4 [events [3] 47/8 491155872| |
each [8] 13/24 14/2 14/13 | 93/10 lever [1] 34125
15/12 15/16 16/6 40/8 [ended [1] 90/4 every [4] 3/15 14/21 31/13
40/10 lends [2] 41/3 78/18 75/19
earlier [3] 3422036122 [enemies [1] 85/6 everybody [3] 33/25 47/12
68125 enhanced [1] 25/9 85/9 85/10 91/6
earliest [1] 16/16 enough [5] 24/16 42/24 |everyone [8] 3/14 3/17 8/9
early [2] 10/15 0/11 45/554/1 57123 35/18 50/16 58/13 60125
easier [1] 82/6 lensure [1] 35/22 92024
echo [1] 20/1 enter [2] 352259722 [everyone's [1] 93/22
effect [3] 8/17 49/14 49/20 entered [1] 76/16 everything [6] 3/15 40/24
effectively [1] 50/9 entire [4] 73/1389/12 | 41/15 66/24 88/18 92/5
effort [5] 7/15 22/18 50/15 | 90/16 90124 everywhere [1] 12/22

| 6612072125 entirely [3] 28/828/17 [evidence [26] 26/12 29/4
efforts [1] 88/9 28/17 30/4 33123 46/15 47/17
egress [1] 36/6 entirety [2] 47/789/12 | 54/16 54117 54/18 5420
either [9] 5/10 19/5 26/14 [entities [1] 82/23 66/19 6712 67/12 69/4 7212
27/1 60/18 73/20 75/24 [entity [3] 43/1 84/13 92/1 |72/3766 76/11 76/16 77/5
761276124 environment [1] 35/8 [77/10 77/17 77122 84/14
elaborate [1] 40/6 envision [2] 15/11 15/12 | 87/15 91/18
elderly [1] 18/21 equal [1] 84124 EX [3] 1/6 1/82/3
elected [4] 5021 52/3 91/5 [Equally [1] 48/12 exacerbated [3] 7/5207 | |
93/16 equipment [3] 2/253/11 | 87/14 :
election [20] 7208/18 |3/15 exact [1] 38/15
15/15 18/20 20/19 49/2 [especially [1] 52/13 exactly [9) 13/22 25/16
52124 52/25 65/3 65/4 73/1|essence [1] 67/6 33/8 37/5 50121 61/3 75/6
73/16 74/20 75/1 81/16 [essentially [2] 19/24 851 | 84/1 85/9
82/3 93/5 93/6 93/12 93/15 [establishing [1] 7725 [exaggerated [1] 36/4 .
elections [1] 50/20 et [1] 9/4 example [1] 45/17 i
lector [6] 13/1313/15 [ether [1] 65/25 examples [1] 45/7 :

1



E facing [1] 13/1 ite [3] 2/17 84123 93/17
cellent fact [22] 5/15 6/2 6/3 10/1 [fled [8] 2/6 2/6 2/10 2/14
EeApod 10120 19/11 33/3 3572 35/2|2/15 5/12 10/1 64/15
exceptions [1] 8/19 4/9 46/1559/17 61/11 [final [3] 50/18 52/8 93/4
excerpt [1] 84110 61/12 62/24 64/10 64/13 [finance [1] 63/6
excluded [1] 3012 71/6 72/10 76/21 83/4 85/7 financial [3] 51/19 64125
excludes [1] 30/6 (factor [2] 28/11 56/24 8077
exercise [3] 28/12 28/14 [facts [5] 261192877289 find [10] 27124 28/18 29/5
38/1 1 46104613 18 bi 74/10 75/23 7612 90/8

1/13 92/5
PvA Ss fair [5] 1211723252915 (finding [2] 74/9 91/10
7616 77/8 722.7919 | 46/20 89/6 [fine [5] 2/18 4/16 5/3 62/23)
80/68020 81/11 83/13 [faith [1] 13/14 66/23
84/3 84/9 85/22. (fall [1] 7/17 [finish [1] 61/16
exhibits [4] 54/18 59/17  |fals [1] 51S [finished [1] 9/15
7616 78/16 [False [1] 57/5 first [14] 6/5 1012 17/23
[Exibibit [1] 77/5 falsity [1] 57/6 31/23 35/1 37/8 37/15 40/7
exist [1] 22/11 familiar [3] 49/14 5024 | 42/22 43/17 47/9 6321
existence [2] 6417 68/14 | S315 64/16 84120
exists [1] 56/13 fan [1] 8/25 fit [1] 4213
expanded [1] 36/10 Fani [3] 44/11 62/227613 [flagging [1] 84/11
expect [1] 51/19 far [7) 24/32602531/14 [flashy [1] 46/25
expected [2] 41 5213 40/13 4523 65/22 82/22 flexible [1] 41/23
expecting [1] 11/1 fashion [2] 44/1856/16 [flip [1] 15/10
expert [2] 31/8 69/1 [fashioned [1] 82 flow [1] 63/20
explain [4] 46/22 46/23 [favorably [1] 21/7 flowed [1] 48721
ABSIT favoring [2] 9/20 86/20 [flows [2] 61/18 9372
explained [1] 50/15 federal [10] 12/20 16/12 [flyer [3] 62/10 77/19 83/3
explains [1] 25/4 1920203 21/1121/12 [focus [12] 7/15 11/23 52/1
explanation [1] 8613 |28/1629/629/8 8425 |53/14 571257124 71/23
explorable [2] 39/22 30/22 [feed [1] 3/12 72/14 81/23 87/1 89/15
exploration [1] 73/15 few [6] 8/19 172317124 | 91/8
explore [2] 23/15 41/13 |2420 3787113 [focused [3] 4419 48/25
explored [1] 38/8 (fictional [1] 75/3 67/20
lexposes [1] 13/15 fifth [32] 4/6 4/10 5/12 615 [focuses [1] 91/7
extent [1] $9720 6196/21 9/2 9/3 11/2 11/11 [folks [6] 11/8 12/3 28/14
extra [3] 7117 84/12 84/16 13/2 1417 14/12 15/22. | 38/7 38723 88120
extreme [2] 17/19 45/17 | 16/13 17/8 17/10 19/5 23/6 [follow [3] 46/14 5220 91/1
eye [2] 38/13 49123 25/1125/1527/2228/13 {following [1] 87/23
eyes [2] 58/6 58/7 29/1932/1333/1736/9 font [2]62124 81/19

| 36/1736/19 38/2 38/8 [footnote [1] 12/17

F_un force [2] 291945/5
[face [3] 28/21 45/21 58/14 fight [1] 48/1 forced [4] 16/19 19/25
faced [1] 9/16 figure [1] 26/21 27/12.86/13



F 10/9 66/4 68/12 73/13 94/5 38/22 40/9 40/13 40/17
Ee , gov] [592615
Joraspst Hl] 54/0 Tago oser 79/18 85/6 85/6 87/2 88/16foreclosed [1] 14/12 e414) sus get's [4] 57/9 5719 64/6
foregoing [1] 94/10 fundraiser [25] 10/5 44/12 83/16
forget [1] 1420 46/3 46/16 47/1 62/22 63/8 gets [13] 3/13 10/17 10/18[Rorgive [1] 74125 63/10 63/15 6324'65/7 | 41/21 42/12 52125 54121
foran [1] 4419 6519 6S/I8TS/1TSI0 | 63/24 64/4 6415 TUS 82/12formal [] 12133111 |S50 SSUBTSTTSN | 632 .
formally [1] 31/11 71/19 78/178/6 80/8 81/18 [getting [7] 3/4 10/1920/8| |or 1) es |838 20/9 20/10 31/3 4017 |
fortunately rs [1] 7516 [give [10] 1016 15/6 1720| |
forward 8] 3/8 21/13 2316) Conran a 807 58124 421 44/13 4424
LIASGIIIATIE other [9] 223 512 13/6 |63/11 74/12 76120
Said 17/11 85/15 86/19 91125 [given [3] 29/2 7503 87/18[fought [1] 38/12 92/10 94/13 gives [5] 20/12 25/18 25/19)found [3] 16165018 |A002 givesB20
sod CG |eving [4] S21967575m1foundation [¢ SonsGus|G (eine
J6uS 1922 GA [1] 112 glad [7] 10/13 55/7 6/2
[founded [1] 68/9 gather [3] 66/19 6712 6713 66/15 74013 74445 | |four [2] 3/12 41/1 gave [4] 38/14 38/16 43720 glue [1] 38725 |framework [1] 3924 (‘sort tom bmmam| |
frameworks [1] 4015 \general [18] 312 824 15/15{ 3/6 17/11 17719 2616
fraught [1] 28/1 15/20 43021 4412 68/19 | 2923 38/1 39024 41/15free [6] 3/1 60/21 68/2 68% 68/19 73/16 74/7 7512 76/1 | 48123 55/5 57/1 58/17 6/9
Jo/1 93/23 82/14 82/23 89/9 90/6 90/7| 68/9 73722 75/9 81/2 85/24freshest [1] 31/24 oo a
Friday [1] 84123 (General's [1] 66/10 goes [3] 46/15 56/8 93/22
friend [1] 12/24 generated [1] 7/6 [going [71] 2/53/87/16
friends [4] SB/1S6420 generating [1] 6/15 719 8120 1020 11/23
73/5 85/6 gentleman [1] 67/22 13/13 13/23 14/12 14/16frog [1] 34/15 genuinely [2] 19/3 26/21 | 16/13 19/8 20/6 20/14trogmarched [2] 19/24 georgia [26] 1/2 10/8 12/13) 54/14 25/11 26/3 26/123410 8182112062714 |26712 2773 27124 28/22
frogmarching [1] 3809 |29/11292530203277 | 20717 34/13 34714 36/12
front [16] 16113 1617 | 3372 42/25 47115 5112 6316 | 3716 37/17 38/5 3973 39/4
1OnSTUNC2UB2ALE | 6514 6820 TUS TBS 7909| 39/5 39/9 39/12 39/14
283 SLL SAMO SAILS |8214944 949944 |3gp3 ans anno aanz | |36123811 4034375524|oqyyq lee

92124 jget [34] 2/22/21 2124 2125| 54730 57/11 60/6 66/1
frustrated (1) 61/6 8241025 1617 18/12 | 6622 67/6 69/10 TULT |[full [1] 35/19 1823201142322 24/12 |73/21 73/21 73/24 75/15FULTON [8] 11124717| 33725 3472 35724 3816

|



G [guidelines [1] 39/13 691157023 T1124 71725
oone.T5758767 (evil [1] 56120 T3273/5 T3/13 76/3 T6115
going... [15] 75/18 76/7 guy [3] 57/957/988/16 |80/25 81/2 81/10 8472
ToTam Sula SUS BS. louys 12 2119 7916 84/15 84/17 84/21 87/1182/1183/1784/488/11 |SWS2I OPE SYI29813 91/7 Das
unsyidsayn MH 0 [0% 13] 75/24 85/12
gonna [1] 14/15 ha [2] 31243124 85/16
good [13] 2/2412 4/7 4/15 |paq [24] 11/10 141231719 [pate 12] 2058209461314 3224112 23/8 247 3423 39110 4172 we 50)
0DTHOTSEL |415 SUASUIGSUIS overt 3) 490 60rt
82/5 SB/1459M0 5920 6/1 |naying [8] 3/12 23123
good-faith [1] 13/14 G4/11 64117 68/11 7503 | 24121 25/24 41/23 46/1
google [1] 82/7 75/7 75/11 75/18 75/20 | 48134 90/9
(GOP [1] 2024 HADASSAH [4] 1/21 94/8 he [36] 10/14 10/15 10/17
jgosk 1) 6177 9472194123 10/18 2024 31/18 31/2380 [32] 2/20 3/6 4/13 4124 yydasa.david [1] 125 | 31/25 33/45 33/22 37/16
S/321/23 36/21 40/8 41/4 had [1] 22/13 45/25 49/12 55/3 5516 55/7
STASIS ASRLSULL hailing 1) 1377 55/7 58/19 58120 58/20
SURASISSIAISHS pail [1] 81/15 64/16 68/3 68/12 69/9
SONS GUAT SUS GU21 hand [5] 718 514 T4121. | 69720 69/20 70/13 7417
623 6S TOO TOS | 86/13 94715 79123 79125 81/16 82/120/14 72/15 7648025 |andheld [1] 3/6 finite,
Liakiiatiiid handing [1] 86/3 |nets [5] 5/20 7/8 57/8 83/1gotten [1] 49/16 handle [1] 73/19 83/1
government (1] S22 |handling [2] 27321 |head [3] 11/3 2215317Governor [7] 9721 4/1 pana 11] So/1s ee, i ar
J3IL TAI21 TS/LTSI4 82/1 happen [8] 3717379 37122 headliner [4] 9/23 10/5(Governor's 8] 7/17 50/4 | 458 48/8 522 ABST | arg opm
Sagas happened [4] 13/12 489 |peadlining [1] 62/22
jgrand [104] 60/10 66/13 health [1] 93/9
gravity [1] 56/10 happens [2] 49/2149/22 |near [13] 4/1 11/17 16124great [5] 4/2123/21 85123 |happy [4] 3/18 29/19 53/12] 23121 28/9 28/10 29/19
nasser 85/14 38/18 53/12 56/20 66/2jgreater [2] 392903 harassment [1] 3523 |gg/12 86/15
jereatly [1] 39/8 hard [2] 3/1938/12 heard [15] 18222212
green [8] 11722443 harm [2] 7/8 64120 22122 34/15 35/12 533
ana las [60] 2/14 2/14 6/15 7/5| 53/4 53113 60/12 67/22(GREEN-CROSS [4] 1/17| 7147/17 812 81199119 | 67124 67/24 84114 86/15
413 4/11 3177 9/20 9/22 10/14 12/21 1872| 9304
jgreenlighted [1] 5/2 20/4 27/21 29/1131/10 | caring [4] 16/9 35/5 53/1
group [7] 6124 1411714122 33/1135/15 3519 38/4 | gang
23/17 73/3 88/5 88/7 38/12 41/22 42/6 42/15 |ncightened [1] 24/10
grown [1] 61/14 42/19 44/23 47/11 47/18 |cightening [1] 71/18
jguess [6] 23/523/933/6 | 51/9 54/8 55/19 57/2 59/16 help [5] 3/9 11/7 12/4 25/4
WDEANATIA 61/14 66/7 66/8 67/23



|
H hit [1] 162 1 :
help... (] 58/4 hold [7] 8/18 29/17 6023 5g 81 53/14 5572 6219
helpful [1] 8/12 Tp BUSS2I88621 | 6121 84/5 86/1 89/4 93/19
helping [1] 57/22 older [1] 46/2 TL [18] 514 51/22 52121
helps [2] 16/10 38/4 holding [2] 46/3 67/15 {55/55 60/3 63/21 70125
her [13] 5182272222025 (Honor 1801 428/588 {730 76123 763 7819 |
25/11282430/73614 |SA4TRINB 031205 79/36 50/10 8/158 §7117
38145718 71/12 7219 |LS TITISNOISIASY | 031 9937 0377
88/17 90/8 1722180252010 2022 py, 45) 37183722 473
here [62] 2202212025 |MBUSWAT2RL [4150 12124 16/13 39/3
3/6313 4/3 4120 514 819 | T3326 26TMLS 2715| 30733 43119 49/1 49
8/17 11/8 11720 20/4 20/10 6 |su1s sama sana sans
201021/1220/1623013 | 3007 3VL3U6 32117 3221| 57115 50/4 50/6 63/10 66/2
231425122620 26025 | 3/L36MLIGNS 3621 | 66152 67120 67720 70/10
2716271102719 3300 | 37/3 AUS 418 SUL 42118 | 3351 73131 7324 75/15
34/8342 354 37/11 | 42/10 4413 S417 SUIS SSIL | 7/1 70123 goss 80723
381539/430p5408 |ST SIBSII2G0I4 | 53/6 8317 8414 85714 86/3
4023 44/14 45/16 46/11 | 53/2 62120 63/5 68123 6916|g753 gy 83/15 88/16
asm ay10dgiz don |TULSTHSTIIS THES | goyiq 9012 9217 93119
S13 5418 S621 S74 |T008 TBNS THIZATons I'm’ [1] 79/8
5777 57/12 613 636 66122 [I've [11] 35721 48721 50124
2TST TI TIS |SISESITRTACKIES s1y3 077 cat 65114 i
716791 su 832 | SO 14928 | 756 sons san7 ana | |
85179117 a 2/14 we idea [2] 48/18 91/21 {
hereby [2] 94/9 94/15 HONOR 1p yy [ideally 11 6716
herein [1] 94/12 m lidentically [1] 17/25
herself [5] 8225/25 61/12 [hope [1] 89/4 identification [2] 14/6Tims hopefully [4] 2/1828/14 | gqrpo
hey [3] 60/12 68/1851 | 4918542 identified [4] 13/21 56/11
higher [2] 51/11 51/14 patilso 15757|77248117
highlighted [2] 51/4515 |Sested.; ren 57 identity [1] 38120
highly [1] 58725 To identifying [1] 82/21
him [14] 924 1223 1223|7525 ignore [2] 4n8 4611S
2sn443n19 7s 6315 [hours Bl immunity [2] 22/19 2224
66/11 68/12 69/1 74/12 howe281|Se immunize [2] 2112223| |
74/13 79/25 89/13 immunized [3] 1232110| |bimsclf [1} $713 362539/1240/10 40714 [31717
[hindrance [1] 34/19 ndon 3 a> impact [3] 7/16 7/20 53/16
his [26] 6/11 623 172 173 $5725 5720 S13 685 impacted [2] 30/14 66719
17/4 2173 21/4 22/15 25/11 impasse [4] 37/24 39125
31/1831/19 32/12 33/17 | 932193122 40/18 40/19
42/8 49/12 50/11 5512 55/8 Prsppets) on 22 imply [1] 49/4 .
S8/17 69/20 76/20 80/10 important [1] 74/18
82/1 83/4 86/22 90/5 bunt [3] 76/3 76/3 91/14 |iyyportantly [1] 17/17

|



I inquiry [4] 14/6 14/11 303
(improper[4]28/1933/4 |19/19 82/23 investigators[2] 10/17
"proper[fl 2819334 inside 1) 6718 Tonos Bl
impropriety (4] 1077 42/20[in50far [10] 5/14 11/21 finvite [1] 40/11
Tey 4 20) 30115 43/11 43122. 77113 fmvites [1] 44/11
inability [1] 22/2 812183/784/19932 [invocation [1] 29/4
inadvertent [1] 72/7 inspect [1] 30/5 invoke [10] 16/18 19/19
include [1] 14/16 instead [4] 17/1832/16 | 20/1 20/13 21/15 21/15 :
included (2] 30103012 | 43/25 4411 25/1126/2 27/12 32/12
including [4] 15/12 26/23 [instructed [1] 51/13 invoking [2] 31/19 57/13
612835 instruction [1] 15/19 [involved [10] 20/24 20125
inconvenience [1] 28/11 [structive [1] 28725 21/3 21/4 21/5 2323 35/18
increase [1] 86/22 instrument [1] 31/11 35021 62/5 75/12
incriminating [4] 19/11 [Interest [6] 14117 15/1 43/3 involvement [2] 13125 1413
19/14 19/23 3121 43/10 56/13 68/11 irrefutable [2] 6/1 6/3
incrimination [1] 31/20 [interested [2] 52/10 66/12 |Irrefutably [1] 72/13
independent [1] 74/8 |nteresting [2] 32/21 65/1 irrelevant [1] 37/21
indicated [5] 10/15 10/15 [Interference [1] 73/16 [is [382]
58/18 58/19 67/1 interim [1] 93/20 ism [2] 9/10 13/5
indicates [1] 51/4 intermediate [1] 73/17 [isn't [4] 39/14 59/6 65/9
indicating [1] 83/11 internet [6] 60/1962/7 | 81/23
indication [3] 22/18 34724| 7027047023 76/13 |Isokoff [2] 61/4 79124
2 interpret [1] 45/24 issuance [2] 50/14 92/23
indict [5] 321032712 [interrupt [1] 18/4 issue [16] 7/5 7/18 9/19
32014575733 iterview [1] 55/9 9120 12/12 15/23 33125
indicted [2] 25/833/20 (Interviews [1] 24/21 3412 51/9 55/18 57/4 57/6
lndictment [2] 6/14 7719 [intimated [1] 52/21 T4112 74/16 74/18 75121
lindividual [11] 12/14 introductory [1) 49/12 issued [5] 9/24 32/5 33/1
13241325 14/1 14714 [[mVestigate [1] 89/5 33/4 50/8
18021 18/23 33/17 50/22 [investigated [1) 91/25 [issues [2] 5/13 19/17
83/8 83/9 investigating [11] 9/13 [issuing [1] 92/18
individualized [1] 23/8 |22/6 28/20 46/4 7518 8502 it [345]
individuals [3] 13/21 82/25) S8/8 88125 89/19.90/10 i's [62] 2/19 3/8 8/4 820
0123 9121 35/14 40/1 44/16 45/21
inference [2] 29/3 32/13 [Investigation [34] 10/3 | 49/25 51/2 51/3 51/11
influences [1] 56/15 109101411722 13/10 |51/13 51/18 51/19 52/3
information [3] 66/17 oro| 15/1 15/2 30/3 31/22 42/17| 52/3 52/13 54116 54/17
nz 43/4 44/13 46/13 4712 47/4| 56/1 56/10 59125 60/8

ingress [1] 36/6 47/184725 49/8 50/6 |60/18 60/19 61/10 61/13
inherently [2] 87/23 83/19 | S816 60/13 GU/16 64121 | 61/14 62/13 62/14 62122
initial [1] 55/1 66/18 66/18 67/18 73/14 | 64/18 6/7 69/7 69/9 69/13
initially [1] 67/1 75/13 89/13 90/16 90/24 | 70/12 70/19 70/25 73/5
inkling [1] 48121 91/14 91/15 93/2 7312 73/20 73022. T3124
innocent [1] 27/22 investigative [3] 8/16 15/4 | 75/6 75/6 75/14 75/15



I
X [juncture [1] 72/21 justification [1] 86/16

its...[13] 77247927974 (June [6] 9124 53/8824 justified [1] 86/16
79/9 80/12 81/19 8218 | 82/7 82/8829 K
so/168724 019931 [lures [3] J04BMUB rer
93/4 93/13 jurisdiction [2] 12/11 [kee Bl pid TnL

its 15] 8/14 8/15 8/22.26/10) roe 1] soz ind1) Sansa| |
3319 furor (s) 119725 4un0| 4516 45150187005 |

Rl 48/6 93/8 kinds [1] 23/7
jammed [1] 35/5 ljury [93] 1/5 1/10 2/3 6/12 |kmow [1] 15/5
liob [3] 17/817/919/15 | 6/13 6/13 6/146/19 7/10 _ (knew [4] 59/1 62/6 62/6
ljoin [1] 5/18 7114 813 8/14 8/17 8/22 9/7| 62/7
ljoining [2] 5/11 89/15 9/15 10/3 12/4 12/16 13/11 [Know [52] 2/163/165120 | |
ljoint [1] 89/22 13/18 14/11 15/4 16/14 |6/10 8/23 9/9 10221 11/19
|Jone's [1] 92/10 16/17 19/19 19/25 20/3 16/23 17/3 19/1 20/2 21/10

[JONES [68] 1/182/72/8 |21/10 21/17 22/8 24/8 21/22 221725725 27/1
4/17 5123 6/9 6227/8 7/19| 24/15 25/23 26/9 26/10 | 27/20 28/2 28/3 28/10
9/4 9/6 9/10 10/3 10/9 27/16 28023 28/25 20/7 | 28/23 29/1 30/10 31/8
10/1314/16 15/13 20/6 |30/1 30/2 30/13 31/18 32/24 34122 34125 35/21
21/323/112920 38/18 |31/22 32/6 32/6 32/10 35/25 38/5 39/5 41122 46/4
QN543/547124721 |321132/1432/1933/17 | 48/19 48/23 51121 53/4
4705497749023 50/9 |33/1833/193320 3302 | 59/17 61/8 61/10 62/5
S0/1153/9 55/2 57/7 58/9|3312334/834/20 3425 | 67/13 67/15 68/5 68/13
58/17 61/2 61124 64/13 | 35/10 38/1 40/4 41/19 43/4 | 69/12 71121 80/1 80/3 89/8 | |
64/14 65/8 GG/11 66/12 | 47/3 47/21 47/24 48/1 48/5 | 93/21
66/16 66/21 67/25 68/11 | 48/11 48/15 48/16 48/18 [Knowing [1] 68/11
7211 73/3 75/9 75/18 76/1 | 48125 52/16 55/3 58/21 [knowledge [1] 84/15

SUIL 81118124832 | 64/1767/10 67719 682 [Known [2] 10/2 64/13
83/16 83/18 84/17 84/21 | 68/5 72/11 74/9 80/2 88/8 [knows [3] 61/17 62/8 64/1| |
8473 86/10 87/1189/12 | 8812490/2091/791/20 [Kwanzaa [1] 81/15 |
90/6.90/9 90/17 9025 | 93/4 93/4 L
Jones" [5] 2/10 48/20 65/25(Jury's [2] 8/5 60/15 CAMPLIN127 |
74/12 8478 ust 48] 321 577558 1309 [LAE127 |
lndge [15] 1/11 47 ats | 1510162 17741703 |ER |
1/17 24/18 25/13 38/10 | 1725 18110 1811265 {1253 11 soyy
MN8SIIBSEN2TS |27 2TMBISIIING |p rer 1a
78/22 86/6 91/2 92/8 38/14 39/5 39/10 40/5 43/8|55025 2677 3022
[judge's [1] 51/17 BIS ASP2 46164919 | 3 0 3
(indicial [10] 51/12 53/15 | 52/4 5412155110 59/18 |0 an con
56/6566 7178402 |6114 66/14 624 6710 | Na o
841689228925 94/14 | 69/11 69/14 TLL TLI3 [AP
July [9] 1/12 2/4 53/9 53/9 | 80/5 BU/12 81/1 8519 89/13|i 11 53123
55/418 58225823 |SINT0R49IRN  |iunote 1) 873 S18
94/10 93/8 93120 Bo



IL |let[18] 2/156/71521 18/4]links [1] 19/15
larger 2] 9/5810 |22/728/53923.4023 lis [6] 27/530/10 30/11
largest [1] 81/19 4122.42/5 44720 61/16 | 30/12 30/12 75/22
last [7] 22/1 2201 2319 | S2/A4 7219781979025 listed [1] 51/16
4412078118 82/7867 | 90/6 92/5 literally [1] 57/8
late [5) 55/3 55/4 76/10 [Io's [9] 2123/20 13/9 Sale [11] 3/13 22/1 3514
82/8 82/9 59/15 74/16 74/18 74/19 | 41/16 57/11 59/13 65/15
later [9] 10/17 26/11 33/19) 91/13 65/17 76125 81/23 92/22
4110 53/11 60/17 Gos |\etter [26] 5249/4925 [I [8] 7/122 25/228/4 31/1
6217 64/5 10/18 10/19 2417 49/13 | 37/14 41122 4212 43/11
llaw [16] 12/13 14/3 16/11|53/857/10 58/18.58124 location [1] 40/21
27192817 3020401 | 59/1 61/2 64/6 64/6 64/14 [logistics [1] 624
013 4205 dana as | 65/19 66/16 6224 67/16 [long [6] 37/16 38123 39/10
4501747115 55/14 55/17 | S84 T23 TUS84R1 | 40/14 69/13 82120
66/6 86/10 90/10 longer [2] 37/6 41/16
lawyer [6] 11/9 17/5 1777 [letters [10] S/17 18/5 18/13]look [10] 6/18 35/16 55/19
25/24 39/11 39/11 49125 58/13 61/12 61/13 | 62/14 69/11 78/21 79/16
lawyer-to-lawyer [1] 64/8 64/12 67/5 81/10 85/2 91/17
39711 letting [1] 38/21 looking [6] 3/22 22/20
lawyers [4] 22035718 [level 3] 13/25 46119 65/13| 22121 23/3 63121 83/3
37143722 leveled [1] 12/14 looks [1] 43/19
layed [1] 55/20 liability [2] 13/113/16 [loose [1] 78/18
lays [1] 84/1 Lieutenant [12] 7/16 9/21 [lost [2] 59/21 88/21
lead [4] 14/6 19/15 19/1 | 44/1 S0/4 6413 64/4 73/1 lot [11] 2/192120 16723
1917 74120 75/1 75/4 81/12 821|21/4 2472 31/3 42/3 42/12
leak [6] 61/25 68/14 71/21 [lfe [31 52119 60/11 GU/11 | 49/13 61/10 64/9
71227175 72 light [5] 2/259/311/25 [lots [1] 88/13
lleaked [1] 62/1 41/8 93/9 love [3] 60/20 71/13 84/5
leaking [2] 67/12 712 [lighthouse [3] 17/14 17/16 |lower [2] 51/13 5113
leaks [3] 66/4 72/25 77/14| 18/24 lowercase [1] 46/24
learned [2] 6717913 [lights [1] 46/25 Lowndes [1] 9/14
least [5] 24/927/4 2724 [lke [36] 3186181116 [pp |
7712484110 R117 1601805 (A |
leave [5] 8/9 35/23 76/5 |23/8 23/8 23/19 43/19 45/9 machine [1] 73/5
76/9 85/25 45/10 48/7 48/14 49/13 [made [18] 14/220/17
Leaving [1] 48/10 52/18 53/14 54/3 54/8 5572| 27/21 37/18 41/17 43123
legal [17] 82 18/1 2815 | 5510 629 6321 66713 | 46/11 4719 56/23 57117
45/3 47/3 4719 47/12 47/15| 66/14 66/24 68/21 70/17 | 8/5 63/1 63/8 74/6 80/4
412348782024 82124 | TOPO 8415 85/4 85/9 85/9 | 86/14 86/18 89/22
83/585/12 85/16 88/23 | 86/1 88/21 magical [1] 12/20
92110 likelihood [1] 71/18 magically [1] 22/10
legally [1] 54/1 limb [1] 73/22 Magloclin [2] 91/4 91/4
less [4] 12/23 42/3 sss [lines [1] 2473 ‘magnitude [1] 74/3
s9/14 link [1] 19/5 ma{4 209 5973 778



‘

M_|s0m840313 11/11 15/6 16/18 23/17
malls 3] 19/16 20/9 59715|maybe [L1] 17/14 37/5 | 24/15 32/4 58/3 58/5 58/6
main [2] 27721 27/21 46/18 47720 48/16 52/5 | 63/16 63/17 75/9.75/21
maintain [1] 46/12 5258457225811 | 8207
major [1] 35/16 76/20 mind [2] 22/25 65/16
make [24] 2120 6/6 14/16 [MCBURNEY [1] U11 [mindful [1] 28/11 |
341437123713 37024 |e [39] SRLG/T8/19/7 mine [1] 79/4 i
39144523 50185221 |W712 13131315 |minimum [2] 29124215|
54121 60/3 62/14 63/2 7072| 15/14 1624 17/18 18/4 |minor [1] 17/6
30/5 80/24 81/1 82/2 86/1 |22/1 25/4 26/1 29/24 44120|minute [2] 24/13 61/3
92/23 93/11 93/15 45/19 45/20 46/18 53/21 |misconduct [1] 83/23 .
makes [4] 16/24 28/3 28/10 53/25 S24 5722 5912 misled [1] 48/4
sins 50/11 60/10 61/16 62/14 [miss [1] 89/3
making [1] 71/17 67/21 68/25 73/18 74125 [misunderstood [1] 7/23
manage [2] 42147072 | 78/20 85/2 87/4 88/25 9215 mix [1] 40/18
managed [1] 8/11 93720 mobility [2] 1424 18/21
mandatory [2] 44/16 44/17mean [16] 11S 13/5 |moment 1] 46/8 |
many [7] 8/16 20125 20/1 | 17/19 18/9208 27/18 30/8 money [7] 63/22 65/19 i
I 3525 3615 587 | 40840124 441174519 | 75/14 77725 7814 81/18 |
map [1] 2412 462346123 49/4871 | 8124 |
marched [1] 34/15 8718 month [1] 80/11 i
marching [1] 55/10 meaning [2] 31/11 48/5 month,Mr [1] 63/13 :
mark [1] 68/21 meaningful [1] 93/12 |moot [4] 6/6 9/8 10/22 42/9
marked [1] 63/4 meanings [1] 88/13 more [28] 3/10 3/21 15/14 |

material [1] 65/2 means [1] 28/16 16/6 17/17 24/3 24/6 24/12.

‘materially [1] 64/25 meant [1] 43/17 24/13 28/1 28/16 29/18
matter [10] 18/1261 media [11] 2/23 7/67/21 | 36/8 36/19 3777 38/17 39/4
S68472 7ndag |IVTISNO3S2336N | 43/7 49/11 528 61/10
48218579123 9324 |42 6TRAGBRTAN | 65120 738 75/14 76125
matters [2] 312183/9 medial [1] 47/4 81/48712902
may [62] 6/57238/23 [meet [2] 10165870 morning [1] 4/15 |
1025 11/712/7 1217 |members [1] 717 most [S] 36/4 38/23 48/12 |
1228 13/6 13122 14/6 |memorialize [1] 92/16 | 73/25 87/11 i
15/17 16/21 17/1 17/6 18/9 [mention [1] 82/12 motion [40]2/62/82/10
23/4 2214 22/6 22/13 25/10 |Mentioned [3] 38720 49/15 2/15 2/16 2117 4/4 S/11
261428222823 296 | S711 5/15 5/18 5/23 6/7 11/4
30/4 30/5 30/8 31/17 34/21 |mere [1] 64/18 11/18 13/21 18/16 27118
36125 3714 3724 30/8 [merely [2] 2/10 72/9 36/10 36/22 41/17 43/11
39/9 39/13 3921 doz met [2] 29/1 85/12 57/16 57/16 58/19 64123
40/14 40/15 4022 40/24 [method [1] 36/12 72/16 79/3 83/1 8312 83/23
41/13 41/14 43/6 474 |Mmicromanage [1] 421 | 8422 84/24 85/15 85/17
49/15 51/5 53720 5477 553|middle [1] 59721 86/25 87/1 87/3 89/8 89/15
561115720 58/8 59123. midst [1] 42/17 89/20
39724 62/13 G20 71/14 |Might [17] 6/18 8/14 8/15 motions [3] 1/10 2/52/13



my [66] 4/19 6/46/7778 | 73/109125
MeABsA30a negative [3] 20162973
a ees aor |12/19 137 13/5 13/9 13/14| 49723
motivation [3] 48/18 49/9| 113't 6125 1717 1718 17124 neutrality [1] 56/4

| 382 1705192 19/11 19/19 [never [9] 18/2227/252911 |
a alo|2005242225010 2623 |S33 5772 64117 79/18 |

move Wl 11315241719| 2002901 428 4317 | 86/23 89725
zs 415 44713 4772 49/4 49115 mew [4] S4/13 66/10 91/13 |

moved [1] 42/6 521552165224 54/7 |9117
moving [5] 2192364119 | £13 5513 55/16 56/1 [Newnan 52
sn 50/12.59/18 59/21 60/5 |news [1] 11/25 38/16 47/13]
mr [105] 62/6 62/21 63/2 63122 6615|63/25 64/7 64/8 67/14
(Mr. [2] 172 17/4 GOI 6919 T2/379/14 next [13] 8123 27/7 don21
[Mr. Wade [2] 172 17/4 |04 5c1s 86/21 8018 |dorzd 4172 41/15 48/8
[Mr.Dillon [1] 36710 91/2 91/3 93/7 94/12 94/15| 48/15 58/17 58/20 58123
Mr-Wade [1] 237 myself [3] 10/1959/13 | 63/12 83/22MS [61] 1/19 1/19 425 571 TYSel Nau
spsustvis tre (SATede ens
umunstendlens Notens00am3 241
UNE 222 22/14 name [11] 6723 1977 1978 | 26/1 30/9 32/3 32/13 32/142212212523102310 1 19/1428/22 28724381 | 345 35/9 36/11 36/212112419 242025718. | 35/6 6412 7622 8120 |yarns gars garss same
SAIGUSTRIING named [2] 4617472 | 4515 agra 47114 52017SHI3SBBINGANS uae 3] 20212624 |Syms ons cus Sus
HBA6S0TSUTSIN2 narrow [1] 15120 6/12 6612 66/16 68/23SUSTSUOSH NKTHAN) 11547 |sary any as renee
Sana sant S98 61 | dana 76/16 77/8 77119 77122TNGTGI0 TGA TOLL national [1] 473 78/15 80/12 80/12 80/128113 81178624 8625 8753|navigate 3] 11/7 4414 |gory sors sons
88/11 92/529 92/12 near [2] 52123 93/5 84/14 85/8 85124 89/72/12 52/20 92/20 necessarily [4] 9/12 13/25| 92/11 92/14 92125IM. [9] 4/25 510 5/11 11/4] sg/5 073 vty 1 So
421355369 36/14 necessary [2] 41/14 TU21 [nodding [1] 31/7
30 neck [1] 55/6 nominate [1] 76/1[Ms. Clapp [1] 5/10 meed [44] 2/17 3/3 3/18 6/9 nominated [1] 13/12
Ms. Pearson [6] 4128 5/11. 6/10 6/22 6125 8/6 8/19 9/4 {nominee [1] 82/1
SARL 3430 | 0/6 112 12/1 13123 14/5 non [3] 12/3 2819 3219
Ms. Pearson's [1] 3525 | 16/10 16/16 21/18232 | 4g/s0 dg/13
Ms. Peterson's [1] 11/4 |33/1725/22 32/13 3515 |on-immunized [j 123[Ms.Deborroughs [1] 11/18 3636237103712 |nommntons vn ast
much [11] 15472319 | 37/14 38/1 39/5 40/9 4/6 non.partition [1] 46/10
ZTIGISIL3 3123 44/10. | 44/14 49/5 53/25 S415 S416 non.special [1] 32/19
UDSSULITIISTS | $123 6017 61196120 |normal (3) 33/5 38124 5273)
1/1 85/24 92/16 93/13 normally [1] 51/19
mud [1) 7/9 meeds [5] 10/11 37/22 3972



N occur [1] 41/5 47/6 5012 52/7 54120 54725
Inot [181] eee aan 56/3 60/16 60/23 62/19
note [6] 18/153: occurs 6412 65/18 69/2 69/23 70/6
al oy am S224\October [6] 8/14 8125 9716| 7025 743 71/11 7206
noted [1] 50/19 52/11 66/2 66/2 72/12 72119 73/9 7619 77/7
noteworthy [1] 3g/11 [of Charlie [1] 4324 77/18 78/9 79/11 79/16
nothing [12] 20/1022/3 [off [9] 8181021 57/11 [80/6 80/10 83/19 84/3869|
231226111 27/11 2715 | 6V/23 70/1 70/3 7712 81/16 | 86/13 86/15 90/1 90/18 !
34/4 36/13 43/9 73/2 77/11| S112 92/4 92/9
us offer [8] 22/19 22/24 69/3 [old [2] 55/22 55/23 ;
notice [1] 81/11 76/6 76/11 80/7 80/22 84/9 [omit [1] 3/22
Nova [2] 16132522 [offered [3] 68/25 77/13 |onee [9] 15/24 18/23 37/1
[November [3] 72049r2 |77/25 51/23 56/10 56/13 65/1
75/18 ore |Tad ans T3445

office 3723 one [55] 3/18 3121 7/23
podLichay73|30253025 414 4/8717 7117| 10/4 13/11 14/21 14122

25/8 31/7 34/16 39/1 40716| 724 8/4919 9/14 10/11 | 15/8 15/8 16/6 16/16 22/3
45194520 43 583 |116 11/9 18/3 181620123 | 24/6 24/6 27/21 29/16
6024 61/13 61/18 6211 |23/3 35/6 36/8 38/4 38/12 | 31/10 32/14 34/25 35/15
6416 67/2. 71/12 75/7 75/16|3/10 40/12 41/7 41/13 | 38/5 38/10 39/14 39/22
7616 TIA TIO 8110 |41/22 42/10 46/1 46/2 46/4 | 45/1145/18 6/2348/10 | |
$5120 92/24 93/1 472248019 5225 55/7 | 48022. 4917 49185117 | |
number [4] 1/6 38/2.38/ | 57/25 59/2 63/9 64/4 66/4 | 52/8 6U/8 63/17 63/17 64/3| |
8025 sanosong 66166719 | 64/5 65/12 65/20 66/14

1167/14 68/1 68/18 | 68/16 71/21 72/22 73/17
Sl 1647 |a9 ans 74m TIS | 7524 76013 79721 83/13

nuts [1] 40/17 79/25 83/25 84/2 84/17 | 87/7 8812 88/3 90/15 91/8
1 89/12.90/8 91/6 91/9 91/12 | 91/10

oo |enanses lones [1] 81/9
o'clock [1] 2/4 officer [2] S6/1884/17  |only [30] 2/24 3/3 318
loath 3] 28/24 58/11 58/12 [offices [5] 17/1222/24 | 5/20 6/11 14/17 15/8 20/6
object [8] 69/6 76/14 76/17| 50/20 52/3 56/6 25/8 34/1 34/2 35/16 41/4
76/17 TIL TINS TI16 [official [4] SI/16 94/8 | 45/1 48/5 48/6 48/11 49/18
83/18 94/15 94/23 52/19 53/22 58025 61/7
objected [1] 79/20 (officially [1] 84/20 66/7 67/15 67/25 73/19
lobjection [14] 53/2 62/17 (officials [1] 91/10 73/22 8513 89/6 91/19 :
68/23 69/1176/1277/6 [often [2] 29/7 63/10 operate [1] 68/7 i
7977217722788 [ob [5] 43/13 48/1154/23 |operates [1] 68/16 :
79/19 83/15 84/19 8522 | 631247615 opined [1] 65/14
objections [2] 77/3 93/17 |okay [58] 4/13 4215/6 opinion [2] 83/4 83/6
obligation [1] 49/7 5256/4 7/37/2210725 [opponent [11] 9214413| :
observation [1] 53/17 | 15/10 18/1421/1823/4 | 46/3 46/16 47/1 48/24 49/1
obstacles [1] 41/23 251730125 34/12 3513 | 81/12 81/14 8124853 | |
obtained [1] 69/25 36/1436/23 44/4 45/14 |opposed [6] 5/13 25/24

i|



0 84/184/3 84/7 86/9 92/5 | 50/19 50720 88/12 88/12ormossiTa Sees |37 88/14 88/15
opposed. [4] SL 68/1 |outcome [8] 39/9 73/1 74/1 partition [1] 46/10301 s2 74125 88/10 88/17 88121 (parts [1] 2/19
oPpusition [1] 2/15 89125 party [9] 18/18 21/1 46/19
optics [3] 43/6 4317 46/8 |net 11) 35716 50/23 ST/18 82/1 87/6 88/2option 2) 31718505 owe 1} 337 oa
a(1 35/6 S62 92/18|ined 2) 271829112 {passed [3) 8/19 3877 53/6a8 outreach [1] 67/23 past [1] 11/19
ordinary [2] 3U678/6 |de [1] 18/24 patient [1] 29/19
organization [1) 66 |over [6] 4/1437/538/19 [Pause [1] 43/13
original [4] 341146058 {cr3715 80/8 Payne [1] 91/4
heidi overarching [1] 11/17 [Pearce [1] 50/7
originally [1] 43/14 overlap [1] 39/17 [PEARSON [27] 1/194125
other [40] 618 6/19 8/24| [4] 18/16 27/11 47/25| 5/3 5/11 5/15 11/18 13/4SIL1 10/4 10/12137214/13 7% i
unsisnsieats ine 2B | MSI IIA
19/12 19/1528/1536/16 [P 25/18 34721 36/9 36/14AIBA47505 (pS i 81 Sto Serta sats
SUS S022 SUI STILE lp 3] 41720 43/16 86124 92/12 921206415 6521 67/18 67121 [pac 13) 70/6 7008 Pearsate 1] ais
S723 69/16 TUBTI (ace 1] 506 ere 0
76123 79/19 82238722 BACK [1] 7712 pending [1] 89/22
O19 91/11 91/16 page [6] SASSIB5910 (people [32] 3/10 13/11others [4] 40/243/753/9 "70/4 81/19 91/3 15/9 16/17 19/24 20125To page 7 [1] 5/15 21/423/24 26/9 26/20otherwise [4] 26/15 494 |pages [1] 94/10 27/123 29/14 30/15 30/16Sune pains [1] 35/7 33124 36/3 38/20 40/9 41/4ought [4] 8/9 53120 84/5 |paiuting [1] 49/20 46/20 48/10 59/1 61/7
sony paragraph [1] 44/5 61/14 63/11 63/19 63/24jour [27] 8/23 20110 22118 parameters [1] 55/9 64/16 66122 67/6 67/18241928714 2112718 [CRCSn, | S416
2914349 387103812_ {5 1519
38S A110 S209 S83 6623 |part [12] 51202419303 {0cone [1] 11724
AIA 8172 85/5 85/22 86/1 40/13 54/10 58/4 60/4 60/5 perception [1] 55/18SLL STASSTISSTIS | 65S 764 BUSSAIT Porters 1 Bes aurt2
89/14 89/20 participation [2] 11722 |'ge/1slout [41] 2/24 5723 6/21 716 1gy18 ss [] 10/2 4012
13/8149 242 26/8 26121 |particular [5] 15/21 35/15|gyy933/2 3772 3772 38/13 40717| Yo117 6sGn oeoH] SIL THSTEESUL 4ULL SOL SUIS SSP particularly [5] 71152412 [ni
55/855/20 60/11 60/12 | 573 63/14 63/16 oe I] TUS
SUS SULT 68124 6SI25 parties [5] 2122 14/5 39/23 periodically [1] 69/2066/1 66/470/1272015 (Syngas a
TRA TI2TSA6 8A |partican [8] 42/12 46713



IP |political [20] 15/15 44/13 [57/14 57/15 64/18 6524 l
person [8] 3211822 | 4522452460464 | 1205 8811
8429/1 32/11 40/1 |46/16 47/1 4824 49/1 49/9 pressure [1] 40/14
$5762 50/5 50/22 50/23 52/2 53/7|presumably [1] 69/17
person's 1] 1972 57/18 57725 58/4 71/23 [presumptive [1] 66/6
personal [2] 43/3 43/10 |853874 87208721 pretty [3] 31/25 42/16
perspective [7] 11/5 1177 | S723 88/188288/19 [7621
18/1 25/14 29/20 42/10 . | 38/19 previously [1] 60/10
01 politically [5] 47/19 65/12 |primary [1] 22/5 i
persuasive [1] 44/7 65/13 71124 87/5 prime [1] 9320 |
[Peterson's [1] 11/4 politicization [5] 87/15 [print [1] 62/23 |
phrase [5] 34183512 |S7AB87198721 8902 prior [2] 24120 8125
"42119 42120 46/5 politicized [2] 28/1 28/3  |privilege [4] 11/12 1372 |
piece [2] 8/7 9/8 politicizing [1] 87/20 15123 31/19
pivot [2] 4114 39/1 pool[2] 312319 privileges [1] 20/13 |
Place [5] 13/22 15/3 17/23 [Portion [2] S187418 proactive [1] 24125 1
24119 42122 position [2] 20/2022/18  |probably [6] 6/24 9/4 |
places [1] 2625 possible [2] 54/957/21 | 11/13 68/10 69/10 92122
plan [4] 15/22 16/5 92/25 |POSt [2] 50/23 51/3 problem [2] 75/5 81/14
93/13 postman [1] 18/12 problematic [3] 46/18 47/5|
planet [1] 61/7 posture [1] 49/6 58/3
planned [1] 1518 potential [4] 4/14 13/15 [procedure [2] 14/9 30/1
Platt [1] 4/22 14725 58/19 proceeded [1] 65/20 |
played [3] 13/8 61/4 84/17 [Potentially [1] 43/5 [proceeding [2] 45/12 56/18)
plays [3] 6/218/456/18 |POVer [2] 26/1054/8 proceedings [4] 2/1 12/20 |
Pleading [6] 45/8 S2/24 [POWerful [2] 31253212 | 12721 94/11
62/11 62/15 62/17 86/11 (POWers [1] 22/11 process [10] 6/8 23/19 37/6] |
please [4] 12/4 51/6 58/23 [Practical [2] 616 73/12 | 41/11 42/6 52/20 52120
‘8510 precedence [1] 29/6 57122 84/24 89/8
pleased [1] 82/12 precedent [3] 20/13 28/18 processed [1] 22/13
plug [1] 548 Ta processes [2] 69/18 87/16
Dolguantly [1] 12/11 [Preceding [2] 45720 59/10 product [2] 8/15 28/12
point [34] 5/236/210/10 [Preferable [1] 74/1 professional [4] 21/6 27/14]

1024 12/212/1715/22 [Prepared [1] 66123 29/11 71/4
16/20 17/13 21/2. 21/5 22/2. preparing [1] 56/19 proffer [3] 19/21 24/15

24p22423250229/16 [Present 1] 7017 29/13
34/1334/1434/19 48/9 [Presentation [6] 69/12 [prohibited [1] 10/8
48/22 49/6 50/18 54/8 S571|69/20 76722 8325 84/9 [prominent [2] 87/6 88/4 |
5572 64/23 65/10 74/4 80/4|86/23 proof [1] 6125 !
81/1281/1685/586/7 (presented [1] 69/16 proper [2] 34/8 91/14 :
pointed [4] 26/8 65/7 66/5 presenting [1] 56/19 properly [3] 16/2226/16|

Tam preserve [1] 70/20 320s
pointing [1] 12/6 president [1] 91/8 proposed [1] 36/12 i
points [2] 75/7 U3 press [9] 9/19 57/8 57/13 [proposition [3] 56/4 78/21

|



P [published [3] 54/24 59/19| 55/13 65/10 78/18 88/23
proposition... 1] 79/14 | 93/5 89/23 9124 92115prosecute [3] 4513 4g/6 [Pull 1] 7073 questioning [2] 26/22
brosecuted [1] 83/16 (Pulled [1] 70/1 73114
prosecuting [7] 43/1 45/18 |Pulling [1] 64/1 questions [16] 4/5 11/20
"S19 68/20 82/14 82/25 |Punch [2] 22/3 22/4 11724 1225 13/17 15/11
LS punished [1] 85/7 15/13 16/1 17/16 23/14

prosecution [3] 43/5 56/15 Purported [1] 43/18 24/14 24121 27/3 28/21
ey purpose [20] 1/51/10 2/3 | 36/12 74119

prosecutor [9] 4821/8 | 12/16 14/1024/1124/12 (quiet [2] 297212921
SON2 45/8 d6je sez |272132014320193318 quietly [1] 64/6
S19 SHI06U/T0 33/18 34/20 34/25 35/10 (quite [1] 57/12
prosecutorial [1] 83/23 | 43/4 47124 48/1 48/5 43/11 quote [3] 56/7 67/17 71/4
prosecutors [4] 44203 |48144825 6597725 quoted (1 64/11
SS TLS = 882488249120 |p
Eroteston ay 137 pans purposes [3] 3/3 6/6 27/22 [race [6] 7/17 21/3 21/4
rs pursue [3] 61714113 |50/4 SSans

7412 races
rotecton td EC raise [3] 6751/9 7713otectone] $4ns [purview 1] 8/12 raised [11] 3724 5/12 9/22
recent a0 push [1] 90/5 36/9 41/17 42/15 63/13
prove [1] 58/3 [put [16] 6/19 16/18 20/18 | 72/22 78/1 84/23 86/7
provide [1] 22/12 21/922/1027/1059/18 [raiser [1] 81/25
provided [2] 12/18 84/1 | 63/22 TU/1 71/3 74/18 81/4 |raises [1] 515
providence [1] 77110 84/4 89/20 92/22 93/7 raising [3] 10/5 81/18

province [1] 76/13 puts [1] 23/25 iprovision [3] 3013332 [Putting [2] 19/9363 rank [2] 38/2 38/6

gtas
provisionally [2 7810 uarmnine [1] 3711 |re [31] 1/43/16 7/19 13/13

7 quarters [1] 42/8 15/4 17/620/2 20/8 20/9
publie 7) amquash [8] 2/92/16 26/15 | 20/9 20/14 21/11 22/6
eS |26182718342 402 8711 | 22023 24125 25/8 28116
eyyasoa  \quashal [6] 4/5 4/11 26/14| 26/11 26/12 26/17 26/18
asses 36/16 8712.89/15 28/4 29/17 30/18 33/9

Se jon |duished [1] 1720 33124 34/9 37/17 38/5
[publication [1] quashing [3] 36/24 41/10 | 39/12 41/1publicity [7] 2023419 [Gyre
35/4 35/5 35/10 67/3 73/4 2 re going [1] 37/17eet 117 6175 ate. 10851 [1 566 reach [3] 6/10 6/25 39/25
SA cs ary say, [Question [28] 5/10 6/10 7/1 reached [4] 2/24 40718
oTTen toa | 12019 13/5 1520 1523 | 40/19 60/12
anton (0 sor gots | 6419/4 24/6 24192622 reaction [2] 11/17 49119
0 6200 Gord oarts | 32213816 41/6 41/12 4218 [reactive [1] 24125

43/17 4411544221 55/13 [read [5] 31/1 33/14 33/15



R regard [9] 10/9 13/24 32/3 [reported [1] 7/21 .
read...2] 71/13 84/10 | 58/8 66/11 68/17 69/1 80/6 [reporter [12] 1/23 59/3
reading [3] 33/13 55/16 | 89/13 60/11 60/17 60725 62/7
Ta regarding [2] 31/20 8616 | 80125 81/2 82/18 86/1 94/8
ready [1] 820 regardless [1] 8/7 94123
real [1] 73/7 regrets [1] 63/11 reporting [2] 61/17 94/15
really [10] 33 3/921/13 |Tegular [3] 32/3.32/9 33/22 reports [1] 9/1
S05 41/12 4521 64121 [regularized [1) 37/8 represent [4] 45/11 49/24
613327306 regulations [1] 21/6 59/14 60124
reason [9] 24/7249 29/5 [related [1] 91/10 representation [3] 60/9
"4025 69/14 78/3 83/20 [relates [1] 71/20 69247812 !
8512893 release [4] 8/89/11 93/12 [representatives [1] 11/3
reasons [1] 6/9 93/18 represented [2] 45/19 85/8
received [15] 2/16 5/16 [released [4] 9/293/6 93/14 representing [3] 473 4/17
5205024 18/5 5058552 | 93/15 8
58/1258/175824 61/1 |Feleasing [1] 57/8 reptile [1] 55/9
64/11 64/14 84/21 85/10 [relevance [6] 50/4 77/11 {republican [9] 18/18 21/1
receives [1] 71/7 TIISTIN3 TRL 9024 | 87/6 88/4 88/4 38/8889 | |
receiving [1] 79/23 relevant [5] 19/1856/9 | 88/15 89/5
recipient [2] 31/13 79/22 |7V/6 71/10 80/9 republicans [1] 89/1
recognize [4] 20/21 29/10 [relief [4] 44719 87/12 90/3 | republish [1] 33/6
T8361 9073 request [3] 29/15 60/5 69/4)
recognizes [1] 45/17 reluctant [1] 40/13 requests [2] 36/16 53/3
recoliection [1] 79/14 [ely [4] 16/19 69/1 7824. |require [3] 14/14 53/21
recommend [3] 7/19 56/25) 72 sanjr remarkable [1] 89/22 [required [1] 83/12
recommendation [2] @/16 [remarks [1] 49/12 requirement [1] 83/5
S620 remedial [3] 53/22 61/21 |requirements [2] 53/16
recommended [1] 90/5 | 7823 82124record [9] 22221 3/5 [remedy [6] 4S/S 47110 requires [2] 43/1 74/5
W322 60/4 6213 7624 |PAO TH08T/13 89/13 (requiring [2] 23/13 28120
as remember [1] 1820 {resign [1] 33/7
records [4] 3054320 [reminded [1] 7U8 respond [2] 121226/4
sa reminding [1] 71/11 responded [1] 36/11 !

recusal [3] 5125114  |Femote [1] 14124 response [7] 2/17 5/22
Sis repeat [2] 53/13 67/10 | 55121 72/16 72/16 83/1 .
reduced [1] 398 repeating [1] 92/17 8422
reference [3] 4720 51/3 |Feplacement [1] 89/10 responses [1] 3/23

ls reply [1] 72/5 responsibilities [1] 71/9
referred [1] 74i6 report [21] 3/9 6/157/18 [responsibility [2] 21/7
referring [2] 111479110 | 725 8/5818 8120 9/19/12| TUS
retrain (1] 7017 49/4 66/1 67/7 67/10 80/7 responsive [2] 24/24 4223] |
refused [1] 4211 9012192123 93/4 93/14 [rest [1] 3812 :
refusing [1] 31/20 93/19 93/20 94/9 result [3] 9/5 49/21 63/9



R Is script [2] 23/14 59/20
retains [1] 31/18 said [19] 3/18 17725 19/8 [seal [1] 94/15
revelations [1] 58/1 25/129/1135/143520 (Sean [1] 2022
reviewed [2] 83/183/1 | 39/13 53/13 57/13 59/16 [2 [1] 42/6
reviewing [1] 76/17 59/17 60/12 6/21 66/22 |$econd [5] 8/618/4 22/1
revisit [1] 27/8 62725876881 |41673025
rewarded [1] 85/6 same [16] 9/16 13/22 33/14/%6CTecY [2] 20/3 68/8
rich [1] 35/14 377239120 45/9 50/1 50/8 [ecret [1] 38/13
ridicule [1] 86/21 50/95072351/4 60/17 [Secretary [1] 91/9
ridiculous [1] 19/10 602574115 85/11 87/9 [°ee [22] 5/18/19.19/17
right [37] 4/13 5/9 7/5 8/24|satisfied [1] 85/16 23/5 35/17 37/17 4112 4817
10/24 15/3 15/7 17/820/12 [saw [1] 45/8 5412160/762/2362125
212523/3 25/18 2520 [say [35] 7/13 13/16 13/20|S3/20 66/19 70/19 3117
31/4 31/8 31/16 34/17 35/1| 15/5 15/7 15/24 16/9 16/12 | 76/25 T8/17 9/1 84/5 90/8
35113824301 42/5 | 17/821/9 22/8 2222 24113|93/22
51/25 53/11 58/3 60/9 25/192502428/1230/15 (Seeing [1] 75/17
61/13 61/15 68/6 69/13 | 302338/18 48/79/11 [secking [S] 2/715/778123
78/13 78/16 80/19 82/10 | 5324 56/8 581105824 | S02 90/3
92/4 92/15 93/1 6324 66/12 7312 73/18 [Seem [2] 3812587/8
rights [8] 4/6 14/7 19/20 | 73/20 74/15 89/14 89/17 |eems [2] 84/5 88125
19/2120/1 25/12 25/15 90/291/12 jseen [3] 49/9 59/7 60/2

27/12 saying [20] 724 1224 [Seized [1] 17/13
rise [1] 65/13 1425185 18/1 19/8 [Selected [1] 7572
[ROBERT [2] 1/11 68/19 |22/2326/1726/18 2821 [self [1] 31220
role [5] 8/418/1919/2 | 30/18312433/165621  |elEnerimination [1]
52/16 56/18 56022 64/11 6724839 |3120
rolled [1] 33/2 85/1 90/4 [senate [1] 20/23
room [2] 11/8 12/22 says [18] 7/18 12/12 26/8 [Senator [67] 1/18 2/6 2/8
routine [4] 45/22 45/24 |26/8 28/19 30/2 30/8 30/16| 2/10 4/17 5/23 6/8 6122 7/8
50/14 51/18 30/17 3021 30/24 32/10 | 7/19 9/4 976 9/10 1072 10/5
routinely [2] 82/22 83/8 |3325343454813 | 10/13 14/16 15/13 20/6
rule [11] 2/233/13/23/3 | 62/25 86/23 23/1129/20 42/15 43/5
3/5 3/9 3/10 3/14 33/9 33/9 |scene [1] 43/16 47/11 47121 47125 48120
7/19 Schafer [1] 20/24 49/7 4923 50/9 50/11 53/9
rules [11] 10/721/721/8 [Schaffer [1] 18/18 S512 57/1 58/9 6112 61124
28/15 29/11 30/7 32/7 71/4 scheduled [2] 41/3 41/3 | S412 64/14 65/8 65125
71/5 83/24 84/1 scheme [3] 11/23 14/19 | 66/11 66/12 66/16 66/21
ruling [3] 37/24 39/14 78/8] 17/10 67/24 68/10 72/11 73/3
run [1] 81/16 scope [1] 22/23 T4/127519 75/17 76/1
running [1] 43/21 Scotia [2] 16/152522 | 81/24 83/2 84/8 84/21
runoff [4] 72/9 81/18 82/3 |screen [12] 54/8 54/11 | 34/23 86/10 87/11 87/12
02 | 54122 54124 59/16 S918 | 89/11 90/5 90/9 90/17

sueTILIA |902492110
77120 85/19 send [1] 24/11



‘
5 10/10 1719 19724 20/15 | 19/12 39/16 39/16 39/20
sending[i] 90I0 | ZO 21/13 20/16 25/5 2714| 85/10
Sense [5] 16/24 48/15 46/13 27/9 28/19 34/4 40/18 45/1 situation [9 11/16 16/18
sent [5] 51/22 51723 s3/p | S021 S022 S122 61/8 | 1971 1913 2217 39120 451s
aSUE 61721 69/14 7116 85/17 | 51/15 90/6
sentence [4] 312531 |S623 8888108919 [six 3] 10118 58/23 217

3301s 90779023 sill [1] 94/12
leperate [1] 92/1 shouldn [6] 13/16 17/20 [skip [1} 31/25
Serial 2] 302 386 24/824/1325/926124 slammed [2] S8/14673 | 1
Series 4] 4773 Sy 673 [Shouldn't 2] 17/1761 lap [1] 59/15
ponds show [6] 17/20 21/14 63/11/slate [3] 61/1 89/18 91/24
serve [1] 26116 77/13 85/11 88/11 slide [4] 58/17 58/20 5823| |
session [3] 41/19 52/22 [Showed [1] 80/10 6023Si showing (1] 56/11 stightly [1] 33/12
et) 279 dong sss [shown [1] 761 [small [2] 62/25 63/14
setting [3] Gm3 2016 [Shows [41 524 63/7 7716 [smaller [1] 6124
inst, 713 Smith [10] 68/19 68/25
ahadowboxing [1] 651g [shred [1] 8220 69/12 69/16 76/22 82/11
etter 1] 375 side [9] 10/4 10/4 24/19 | 82/13 82721 83/21 86/4
Shaking Li} 2218 35/1538/1042/77222 (Smith's [4] 76/22 83/6 84/3 |
hae il 3622 7374 8622 :
Share (4 17/4 40716 42/10 [sin 2] 311 61/12 snippets [2] 71/14 71/15
53/13 54/11 54/12.79/6 [Signature [1] 19/9 so [121]som signed [4] 3/2 58/13 60/25 [social [1] 4612
amred [7] 861125 |674 society [1] 583
is Suid 6010 aapy |SlEnificant [1] 65/4 sole [3] 11/21 13/9 22/5
pon signing [1] 198 solid [1] 74110
ave 157] S71 6/17 9123 9724 0 [1] 3720 some [37] 212332465 | |
Ao a0 S133 purse similarly [7] 18/11 18/14 | 10712 11/10 11/25 14/23
Saasams |197239153916 39/20 | 14124 14125 1715 18/6
nom3m sme | 8510 MDARMLINS |Jor1d 30/15 20/16 age [Simple [3] 428 55/12 7419| 314 352036253013 |;
3015567 61/12 65/12 [Amplify [1] 617 4079 4015 42/10 42/14scan on ind. [simply B] 10211410 | 43/7 44/19 4977 49/13 :
71/24 71125 74121 74123 15/13 49/16 52/4 52/9 54/18

TATTa0 seta [since [3] 142 42/7 43025 |S4/18 5816 68/9 77/4 88/22
ons single [3] 19/3 26/22 31/13 | 92/15 |
she's [1] 27/17 sir [7] 15/17 16/4 24/5 26/3|somebody [5] 63/25 64/20 |
a EEA 49110 76/4 78/12 75/23 75125 7612 !
Shocked [1] 93/19 sit [7] 24/15 37/14 58/10 [somehow [5] 37120 45/8
Shore 1] 76720 66/11 74/13 T4/I4 TY |GU/L6 GLIG TL2S
hort i) aoneTay [sell] 772 someone [21] 7/13 12/15
hort ta) ot rps Gag [Situated [11] 13211725 | 1377 28120 3821 3822
Should (51) 3725 5107 6/17|18/11 18/15 18/16 1823 | 39/3 46/3 4617 dG 4712



Ss specifically [4] 12/12 219 [statutory [2] 1921 74/5 |
someone... [10] 57/14 | 30/6394 stay [1] 40/17
57117 65/11 71/24 74/7 (Speculating [1] 6477 stays [1] 9372
77/1 82/6 82/21 85/4 88/20 |$Peculation [1] 64/18 Isteps [5] 8/18 36/239/1
someone's [2] 57/25 65/16 [Speculative [1] 43/2 88/22 88123

|someones [1] 58/1 spelled [1] 12/7 Steve [1] 38/18

lsomething [21] 6238/0 |SPread [2] 3712 41/1 stick [1) 13/9
12/1 121181992120 [$duint [1] 62125 still [18] 11/2 16/14 17/6
2123281728023 3721 [Stage [1] 15/5 2012220023 21/4 39/11
49/22 54/3 54/12 65/6 stake [1] 88/16 39/17 44/18 47/9 47/9
671170247300 7321 [Stand [4] 257182520 | 47/14 4917 83/3 87/4 90/19
73/22 73124 91/25 51127821 90/21 91/16
Sometime [1] 82/4 standard [8] 45/345/4 [stood [1] 31/23
sometimes [1] 16/16 51135114 55/19 55/20 [stop [2] 17/11 59/5
somewhere [3] 12/18 56/4 85/12 stories [2] 64/7 67/17
T4111 93/5 Standards [2] 27/13 27/14 [story [5] 60/18 60/20 62/8
soon [2] 52/18 84/3 Standing [1] 15/3 64/10 81/4
sorry [4] 51/13 59/4 59/6 [*tart [8] 3/20 5/9 11/2 11/4 streamline [1] 52/9
79/8 172344120 53/14 54/5 [streamlined [2] 37/8 42/3
ort [4] 31/4 63/23 64/10 [started [2] 42/1759121 strikes [2] 977 46/18
843 state [32] 1/21/15 1/16 [striking [1] 45/21
sought [2] 3/5 51/10 1172114300623 1077 strokes [1] 45/25
Sounds [3] 14/21 18/15 | 11/5 12/6 12120 16/12 18/9 stronger [1] S6/11
19/10 19/20 23/25 25/20 26/25 [subject [9] 7/9 7/12. 7113
source [7] 3574 48fe 52/11| 29730203124 42/22 |19/22.20/16 51/11 56/14
6125 69/0 TI 7811 |SVNT52105224 532 | 83/18 91723
soureed [1] 70/23 62/1475/20752285/1 (submission [1] 69/7
sources [2] 67177712 | 36/7 94/4 94/9 submit [3] 57/2 63/9 80/9
sourcing [1] 76/21 State's [5] 83/1383/15 submits [1] 3/14
lsp [3] 61/4 79024 91/4 | 34/4 84/6 91/9 submitting [1] 57/5
[speak [3] 177221720275 [stated [1] 34721 Subparagraph [1] 3072
speaking [2] 222 52/15 [*tatement [3] 10/16 15/6 |subpoena [22] §/20 12/15
speaks [1] 12/11 84/16 2619 26/16 26/17 30/4 3077
special [40] 1/5 1/102/3 [Statements [1] 84/12 30/15 30123 30124 31/14
487097141215 14/10 [States [1] 37/5 32/532/15 32/22. 33/1 48/1
21/726/9 30/1 32/6 32/14 [Statewide [1] 65/4 48/16 48/17 48/20 55/3 |
32/1933/1833/18 333 [Station [1] 47/13 66122 68/15 |
34120 34124 35/10 36/5 [Status [8] 5/19 12/3 24/22 [subpoenas [8] 5/16 32/25 |
4304 43/11 47724 48/1 43/5|2232S 2SI650/15 | 33/4 33125 36/24 4072 48/6
48/11 48/14 4825 5012 | 8610 9217
0/15 67/19 7413 74/8 3/7 [Statute [8] 21/1226/14 substantial (1] 71/18
88/24 90/19 91/7 91/20 |32/4 32/19 32/25 33/5 34/5 [substituting [1] 77/1
93/3 48/17 such [3] 19/22 23/1 52/23
specific [1] 40/13 statutes [1] 30/11 suddenly [3] 9/13 58/14



s fT |targets[7] 182271720
suddenly... [1] 93/11 [table [2] 77/14 85/18 30/7 30121 30/24 58/16
sufficient [7] 22/1222/25 [taints [1] 89/12 tasked [2] 6/15 75/17
2620661978722 87/13 [take [19] 31243311 [team [S] 17/2 17/5 23/16
90/22 3317 37/639/5 dota | 48/13 92110
suggest [3] 35/14 61/7 74/4) 53/2159/9 60/3 61/21 [technically [2] 33/4 48/3
suggested [1] 23/9 69/11 70125 76/9 76/10 [tell [61 3143/19 1577
suggesting [3] 24/133/21 | 78/22 80/8 80/10 85/19 | 15/14 171828122
83/6 9419 temperature [1] 12/21
lsuggestion [1] 91/2 taken [6] 16/25 35/7 35/19 [tendered [5] 76/18 77/4
jsuggests [1] 43/9 47/18 49/7 88/3 77/9 77121 82/19
summer [1] 52/11 taking [3] 8/18 41/16 81/10/ter™ [1] 55/10 .
SUPERIOR [4] 1/11/24 [talk [22] 6/4 9/1 22/1 23/11] terms [4] 17/3 25/15 50/5
511179425 29/18 34/18 40224023 |0/12
supervised [2] 8/1921 [42/242/5 43/15 47/12 [testifies [1] 39/7 :
supervisory [3] 26/15 34/6 53/20 66/13 66/22 6812 |'eStiy 13] 23129103120)
52016 68/9 68/10 68/12 72/10 [testimony [5] 23202324
lsupport [8] 43244522 |75/9 76125 39/839/9 55/4
46/1 48124 49/21 57/17 talked [S] 11/14 19/16 24/3|than [24] 3/12 3/21 6/20
65/11 71/24 3423 67/14 8124 9/12 16/6 28/1 28/15
supportings [1] 49/1 talking [17] 27/1635/17 |30/20 3023 3912 41/13 |
suppose [1] 79/24 40120 47/4 50/17 57/15 | 42/4 4377 49/17 57/14 |
isupposed [5] 29/332/25 | 64/21 64/24 6512 65/3 72/9|61/10 67121 75/14 79/19
3711 66/19 6877 72108122 87122 $725 | BY20 87/12.87722 9013
Supposition [1] 67/12 88/1 88/1 thank [18] 4/13 13/19

suppress [1] 26/12 all 1] 3015 36/14 36123 42/18 43/13
suppressed [1] 3323 |targed [1] 60/13 44/8517 6017701157614|
[Supreme [6] 16/1520/12 target [69] 5/17 5/24 7/11 |76/5 76/10 82/19 91/1 92/4
272033165520 56121 |715939251053 10/4 |SM8 92/14
sure [16] 2/21 12/2 12/10|10171018 1125 12713 |Thanks [1] 86/5
152551754215712 [121912723 13/5 18/5 [that [666]
62/1469/5 792380123 | 18/13 21/9 247 25/9 28/16 (hats 31] 5217/6701 | |
80/24 81/1 86/1 93/11 30/1830/19302231/22 | 3/3 8/17 11/25 3612 38/15
93/15 32010 32/15 32/16 3218 | 40/10 41/14 44/14 51/18
|surprise [3] 9/1 50/21 66/2 43/11 44/13 46/17 4712 | 52/5 53/6 54/1 87/15 61/23
surprised [1] 20/15 497134925 51/1053/8 | S211 65/4 68/4 68/569/10| |
[surprises [2] 52/11 65/12 | 57/857/10 57/14 58/12 | 19/9 79/14 82124 88123
suspect [2] 37/775/21 | 58/18 58/20 58/21 58/24 | 89/6 90/22 91/10 92/1 92/3
sway [1] 72/25 59/1 61/1 63/2 64/5 64/6 [their [48] S/179/15 10/1
swaying [1] 65/3 64/8 64/12 64/14 64/17 |10/16 11/21 11122135
switch [1] 9/14 65/19 66/15 66/24 67/5 | 15/22 191201920 19121
switched [1] 43/25 67/16 67/23 68/12 68/14 | 201 20/13 20/21 24120
system [4] 29/6 29/729/8 | 72/2 72/4 T2/11 72/23 80/4|26/24 2717 27/11 27/12
5206 $4121 86/10 2821 35/1 42/10 47/14



T 20/25 20/25 21/2 21/4 21/5 [third [3] 33/13 35/12 88/5
heir...25] 4725 dg |23/1424/14 261926024 this [198]
48/7 5219 55/21 58/14 |0/7 38/2339/5 40/2 45/10 [those [20] 2/13 6/18 6124
58/19 63/11 64/12 64115 |SH 58061126622 |10/6 12/3 12/25 1317
64120 6423 67/7 68/18 | 66/25 T2124 8319 14/17 16/17 38125 48/5
69/17 71/9 72/5 83/11 theses [1] 23/10 50/20 56/5 58/4 58/9 63/19
86/1087/19 8720 87720 [they [143] 65/1 71/5 88/23 93/17
$7121 93/9 93/11 they'll [3] 25/20 52/20 [though [5] 2/23 16/3 49/6
them [36] 2/112n1613/7 |59/18 5112373122
13/23 13024 14/13 14721 [they're [6] 29/2 35/20 67/6 thought [7] 6/4 6/7 10/22
142414724 1425 18/5 |67/6 771486120 46/6 59/16 80/10 90/4
20122113227 2412 (ng [9] 151829722 34/1 {thoughts [1] 81/7
25/1 26/21 26/23 27/8 27/0| 39/10 38/11 38/15 52/8 [threats [1] 20/8
27/17 29/9 29/13 33/6 33/7| S419 6515 three [8] 34/16 42/7 53/11
34234110 36/7 37/15 |things [18] 3/5 6197722 | 60/17 60/24 61/14 63/1
41104100 22 675 |106 1723172435020 | 64/5 :
$0725 83/21 93/20 4123 42/3 45/10 46121 through [23] 2/5 6/24 7/9
then [59] 2/84/24 821 | S22 68/1786122 88/1 | 8/23 972 11/11 12/4 13/6
9/25 10/8 10/17 10/18 13/7|92/15 93/10 9321 16/10 23/2 25/5 39/13 40/9
14/4159 16/10 16/14 [think [91] 2/9 2/13 7/4 7s | 41/4 4214 42715 46124
1619179 17/11 1820 |8/9 1022 10223 10124 1172 | 48/16 48/1760/21 61/20
2102352305237 | 12191225 13/6 141 | 6123 65117
23122 25/4 26/20 2718 29/6| 16/11 16123 17/18 17/22 [thrown [1] 42/12
20/8 33/8 33/22 34/2. 3573 | 19/3 19/11 19/21 21/2 21/5 [thrust [1] 85/6
3824021 44717 4903 | 212423/192372323124 |Thursday [1] 413
wna s0nz Suess |232525/525152619 ticket [1] 22/3
551185623 58/12 60/1 |2672127192724 28/15 [tie [1] 9/13
62/1 6217 62/8 62/17 65/10|29/4 29/5 31/6 34/8 35/4 [tied [2] 37/2078/18
66123 66124 67/1 67/5 |35143518 36/336/18 ited [1] 66/5
7512076120 76/22 780 | 37/19 38/8392 40/1 41/14 [time [25] 8/15 1072 14/4
7817904 0U11 030 |42/7420 421124213 | 18/12 2571 26/11 27/9
then 1[1] 40721 42114 42/19 43/6 4423 (35/12 40/7 45/18 48/12
theorized [1] 79/24 45/2 46/20 48/3 49/6 S0/18| 50/1 50/9 51/17 64/8 69/3
theory [3] $724 7120 |SU23 5112529 55/14 | 69/21 75/8 81/15 84/8
214 SS/15 55/16 57/13 68/24 | 84/20 88/10 89/24 93/12
there [102] 6M TUSTIN2 TING [93/23
there's [16] 217202710 | 7723T8178 T9021 [timeline [9] 49/14 49/16
43/8 55/18 60/1 62/8 66/2 | T0122 8122 84/7 85/15 | 49/17 49/19 49/20 52/17
6613 74/5 7421 76/12 |86/16 86/18 8724 88/14 | 52/17 53/7 53/10
77118524 89/3 90723 |89/8 89/1089/1190/12 [timelines [2] 8/13 36/25
91/11 90/14 9214 times [3] 7/21 27/2 34/16
thereafter [1] 9/24 thinking [8] 24/17 25/25 timing [3] 8/8 9/12 92/23
these [28] 3/24 5/16 1519 |45/10 46/6 46/848/10 tired [1] 35/5
15720 17/3 19/7 19/12 56/23 56124 title [5] 18/1733/133/3



T 86/20 88/16 89/14 9320 millyin ute
(flo 12]AIdg |Tuesday [3] 41/4 41/5 41/6|unplug

title... 2] 44/11 46/1 if Santo unprotected [1] 38/8
tobe] 35721 two [22] 2/13 4/23 5/7 10/1 unremarkable [1] 88/25
today [9] UM12/19 2024 | 6/17 18/10241624/9 [unsolicited [1] S973
GRO SUID 68125 | 31530123 41/4 59/1 61/7 [until 11] S118 415 S24 :

Py 6415712 ATS |52025 64114 70/21 72/4 !
told [8] WLL2TLS8S|gue'eenoormonm | 76/24 81/3 82/18 9376 i
S820 63/10 two-part [1] 24/9 unwelcomed [1] 61/18 |
tomorrow [2] 40/19 40122 |wwpe [2] 151122119 |up [33] 12122 12122 1411too [8] 2763711 dots |WRCBTID ioEe tam
40/13 51/22 69/13 76/10 [U 20/11 21/20 25/16 25/19
8513 ultimately [4] 84733 | 2520 26/10 27/23 31123
took [2] 24/19 88/22 80125 83/16 35/536/2 41/3 41/24 42/1topic [4] 14/17 1712 19/4 |unable [1] 52/12 a
19/18 lundecipherable [1] 83/7 | 76/9 76/20 77/20 78/11
topics [1] 13 under [38] 10/7 12/12 14/3) 7/18 85/13 86/3 86/21totally [1] 91/5 1473 19/5 19/7 20/12 21/11 {upon [4] 17/13 19/19 23/21]
touch [1] 15/18 26/1426/19 26242713 | 59/16
towards [1] 66/5 277142824 3023013 upside [1] 52/5training [3] G18 T018 | 37143277 3225 331 332 [oF eur) hs sores 267
78 33/333/533/534/534/5 | 27/1 20/13 57/23 61/5
trains [1] 83/21 AULAO4 420547115 | 667137171 72/20 74/19
transactions [2] 64/24 | 4g 48/17 SS/LLSSILY luge [10] 3/1 1773 2012285
64/25 64/20 68/16 86/19 89/19 | 33/15 30124 42/20 4615 |
transcribed [1] 94/12 |updermine [3] 56/15 66/120) 55/10 55/11transcript [3] 1/10 94/11|74717 used [5] 22/8 32/18 3220
94/13 undermined [1] 56722 | 33/10 42/19
transparent [2] 24/18 understand [13] 13/19 |useful (1] 66/17
50/16 1119 24/17 40/6 40/12 (uge 1] 1817
treated [2] 8S98G/L4 | 49/3 40/5 61/6 65/15 T0122 using (3) 28/4 44/10 46/1treatment [2] 56/9 85/11 | 7220 81/21 84/6 uttenty 1] 8825
trial [2] 15/5 57/1 understanding [5] 8/10 |———|
rials [1] 61/24 sostasanseons (VY
tribulations [1] 61/24 |undisclosed [2] 4020 [valid [1] 42/14
tried [2] 20/1733/22 4021 various [1] 19/17
trouble [1] 14124 undoubtedly [1] 14/2 Ive [14] 5/3 16/23 16/25 |
true [8] 6/20 18/25 31/21 |ypehical [1] 29/10 17/9 18/22 20/17 25/7 i
44/9 53/19 69/10 T0122 |ynfolds [1] 52/20 27/182725361213718 | |
94/11 [uniform [1] 88/3 40/8 45/16 4712 i
truly [1] 71/15 unintelligible [7] 17/15 [vehemently [1] 22/17 !
(Trust [1] 29/24 17/2133/15 51/24 68/15 [verify [1] 69/7 :
try [3] 29/935/753/25 | g312) 86/19 [verses [2] 54/555/14 :
trying [11] 24/17 44/1 469 universe [2] 61/14 61/17 [very [20] 12/11 14/22
46/12 47125 55/8 57125 unless [3] 15/8 21/10 61/25 18/16 18/19 18/19 29/7



Vv 78120 80724 82/2 8973 90/4| AULA 4125 4273 46/21
aT 47124 51/18 59/14 60/15
a agro wanted [7] 10212223 | 66112 7427916 86/2 89/8

3315 61/6 7976 8179 u7|ISL GTR GUBES2 | 92021 92125 937 9319
Sseee 3625 3/13
et 1 4519 [wants [4] 6/19 21/20 45/25 went [4] 50/1 50/13 51/24

i 873 88/18
iow [8] 200ZITO 1140] Iwere [42] 2/23 21257123

16251 wasn [4] 24124242506 |913 113 18/1 1811 1972
or as 28/18 247212502291532125 33/3
roca oan wasn't [3] S124 64/13 | 33/4 33121 35/2 38/15 42/4
rotator hy cere 711 43/14 45/8 45/10 4615 50/8
ota 5s watch [1] 4713 53722 55/8 56/23 56/24
Virtual 12 $f 3712 [Waterfront [1] 1713 | sa sus sais son 631
Vi 11 J 1714 way [18] 6/21 8/16 18/14 | 64/6 64/16 64/25 6572 66/8
J 2122232313 31/24 | 75/8 87/19 89/20 89/21
ati Soe 34/6 3725 47/11 49019, | 89724
oluntory (1 24721 5519 | SUS SOAS TAL 19128717 weren't [1] 8972
emg 89/6 93/1 what [115]
aaa ways [2] 35/9 4718 what's [8] 8/20 19/14
pong M1614 we 108) 62/16 77124 8711 87721
w we'd [2] 54/8 60120 89729011
[WADE [17] 115 477 4/10 |we'll 5] 2/1154/160/23 [whatever [3] 13/3 18/9
1615/16 1621 172 | 78/17 93722 3772552/1790/10
174212522015 4312 [we're [20] 26/17 53/5 60/6 [whatnot [1] 18/21
4320 4325 4512550115 | 61/23 64121 65/3 66/12 |whatsoever [1] 3417
61/13 92/6 TUS TITTIA BUL [wheel [1] 63725
Wade's [1] 43/18 81/481/1081/2283/3  |when [30] 2/16 9/1 10/1
wait [1] 24713 SU258I25 8819215 | 16/18 35/7 36/1 39/4 3925
waived [1] 5/17 we've [7] 2120 25/1 25/8 | 017 40723 4121 4321
WAKEFORD [8] 1/16 4/9| 34/15 36/7 66/23 92/5 | 51/21 52/2 52/12 52/22
41011/1616/2021/25 [wearing [1] 3824 53/4 53/5 53/5 55/17 66/18
3025 9216 [website [4] 63/6 63/20 70/7) 66/21 67/7 G8/8 72/4 79/6
wall [3] 14/11 38/23 38/24] 70/9 81/182/3 84/8 93/15
walked [1] 36/2 week [7] 27/8 40/21 40124 [whenever [1] 4972
want [43] 2/20 3113/15 |412 411582778323 |where [31] 149 14/17 15/5
32478 5/9 11/4133 [weeks [7] 10/17 41/1 53/11 16/1 16/16 17/7 19/16
13/6224 201422006 |6316321 6457513 | 27125 28/16 3718 45/10
203231525/192873 [welcome [1] 3/6 4616 46/15 4877 51/15
34334183715 3725 (welfare [1] 41/18 55/15 58/1 61/4 61/6
39193924 40/16 429 |well [34] 419 5227/11 | 62024 64710 64724 67/1
4424 4425 47/13 47116 |7/13 718 16/9 20120 21/19 | 67/1 6919 69725 T2121
48/448/105018 5312 |232325329235/13 | 76/13 88/17 88/23 91/5
55/5 70/15 71/1 77/3 78/13|38/17 40/15 40/22 41/14 [wherever [1] 3715



w [will [42] 2/18 2213/20 | 71/3 76/24 83124
Whether[13] SAT 67 |7208/10 11/12 14/14 wondering [2] 20/17 70/10
0R1 1223 20/14 33124 |1620 177421202124 {word [10] 12/19 18/7 28/4
S65 5714 $777 6620 Torza|28/14 35/163612336124 | 28/528/1632/16 32118
prying: 3U73UTINSIGI IB | 32/19 42/12 61/17
which [29] 2/18 512 9/12 |39/6 4077 4018 49/11 words [3] 13/2 36/17 41/19
16/28 19/10 20/12 30/13 | 5/24 5314 53/5 53/5 5772. |work [29] 215 6/23 8/14
3133243213 3214 |SBR460R4 TINS TGN | 8/15 8/22 972 9/15 11/11
3225 34/14 3423 4/20 |760 TS/I6TRS | 11/20 12/4 14/1 149 16/10
Hoos ST sons | BOI SUITOUIOONS. |2312291734120 37/12
cao 620 63468 |SIM 37/13 39/12 40/10 41/11
218323 ses sTze  |Wiling [2] 10155819 | 42/4 52023 55/8 61/20 68/5
89/25 90/5 gress“1 Jans 81/4 84/7 93/11
while [11] 3/5 21/22 6223 |working [4] 17/4 46124
eetvaoai |6921 SNA 7638117 | 50116 ah
55/10 65/1 78/6 Willis [1] 8472 world [1] 59/1
who [62] 2212721314 |Win [1] 571 [worry [2] 8/24 59/17
y20 324 5116 74 oz [Wise [2] 223 41/14 would [76] 3/8 3/10 6/11
224 13/11 16/12 18720 [Withdraw [1] 8522 | 613 6/15 7125 8189/1919
1921902018 2723 Within [3] 8/12 47/10 50/23 9/18 10/13 10/13 11/16
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1 PROCEEDINGS
2 THE COURT: Good afternoon. Let's get on the record
3 in 2022-Ex-00002¢. This is a special purpose Grand Jury.
4 It is about 2:00 o'clock on the 21st of July, and we are
5 going to work through, this afternoon, a couple of motions
6 that have been filed. A motion filed on behalf of Senator
7 Jones seeking to disqualify the DA's office from handling
8 the case, the case that is Senator Jones and then a motion
9 to quash and disqualify, but to disqualify, I think, is

10 merely an adoption of Senator Jones' motion that was filed
n on behalf of 11 of the == for today we'll call them
12 alternate electors.
13 Those are the two motions I think we are covering.
14 The State has filed, the District Attorney's Office has
15 filed, an opposition to the motion to disqualify. I let
16 then know, because when I received the motion to quash
by that they didn't need to file a written response motion
18 which is fine, and hopefully you will be able to address
19 it today. It's a lot of moving parts.
20 We've got a lot of lawyers here, so I want to make
2 sure we get on the record who is here and who will be
22 speaking for the different parties. Before we go any
23 further, though, Rule 22 wise. There were some media
2 outlets that only reached out today to get the green
2 light. If you were able to get equipment in here you are
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2 because the general Rule 22 is to be signed 24 hours in .
3 advance, but you really only need the Rule 22 for purposes | |
4 of getting in the building with the big cameras, so if you
5 sought Rule 22 approval to record things while you're in
5 here and you've got a handheld device, you are welcome to
7 do that.
8 Going forward it's 24 hours in advance, and it would
° really help if you could report back to your Rule 22

10 people, if you would designate more clearly on the Rule 22
1 forms what kind of equipment you want to bring in. I am
12 all for having a pool feed rather than four big cameras in

13 here. It gets a little crowded for you all, but T can't
14 tell because everyone who submits a Rule 22 checks
15 everything == I want to bring in every kind of equipment
16 in. I'm bringing in a drone. I know you're not bringing
1” in a drone, but apparently for everyone bringing in the
18 big caneras we only need one, and like I said, I'm happy
19 to have a pool, but it’s hard to tell.
20 With that, let's start with the State. Who will be
21 handling == it can be more than one person, but I just
2 don't want to omit anyone if I'm looking to the District
23 Attorney's Office for answers or responses to concerns
2 raised by some of these witnesses. Hho from the DA's
2 office or affiliated from the DA's office should I beee |

|



1 expected to hear from?
2 ATTORNEY GREEN-CROSS: Good afternoon, Your Honor,
3 I'm Anna Green-Cross. I'm here representing the District
4 Attorney's office on the motion to disqualify prosecutors.
5 THE COURT: So if I have questions about quashal or
6 assertion of Fifth Amendment rights?
7 ADA WADE: Good afternoon, Judge. I'm Nathan Wade,
8 special prosecutor from the District Attorney's office as

9 well as Donald Wakeford.
10 THE COURT: So Wade and Wakeford for Fifth Amendment
1 quashal and Green-Cross for the disqualification.
12 ATTORNEY GRSEN-CROSS: Yes.
13 THE COURT: Okay, got it. Thank you. All right. If
1 we pivot over to potential witnesses and counsel, Mr.
15 Dillon, good morning. How are you?
16 ATTORNEY DILLON: Good afternoon. I’m fine, Judge.
17 THE COURT: You are representing Senator Jones. Is
18 there anyone else? I don’t want to ignore anyone.
19 ATTORNEY DILLON: My associate Anna Clapp is also
20 here.
21 THE COURT: Great. Okay. Clapp as in applause or
22 Platt as in. . .
23 ATTORNEY CLAPP: Clapp as in applause, two B's.
2 THE COURT: Got it. Excellent, and then on behalf of
25 the 11 alternate electors, Ms. Pearson and Ms. Deborroughs
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1 I see Ms. Deborroughs virtually. She is appearing in |
2 Newnan or even further away, but we greenlighted that

3 virtual appearance. It’s fine, and we've got Ms. Pearson

a nexe.
5 ATTORNEY PEARSON: You do, Your Honor.
6 THE COURT: Okay. Anyone else on behalf of your
7 clients or just the two of you?

° ATTORNEY PEARSON: No, Your Honor, just us.
s THE COTRT: ALL right. I want to start with a |

10 question for either Mr. Dillon or Ms. Clapp, and that is i
1 whether you are joining in the motion that Ms. Pearson |
12 filed in which Fifth Amendment concerns are raised as b

13 opposed to conflict issues?

1 ATTORNEY DILLON: Yes, Your Honor. Insofar as Ms.
15 Pearson's motion, I believe at page 7. It raises the fact
16 that these witnesses who have received both subpoenas and
1 target letters should have their appearances waived. We
18 Join in that portion of her motion.
19 THE COURT: What is the status of your client? I
20 know he's received the subpoena, that is the only part
21 that's been disclosed to me. i

2 ATTORNEY DILLON: Well, in the government's response
23 to our motion, they actually point out that Senator Jones
2 received a target letter in this case.
2 THE COURT: Okay. Do you disagree with that or . . . | |

a

<



1 ATTORNEY DILLON: No, Ido mot. It is an irrefutable
2 fact at this point. We publicly acknowledge that it is an
3 irrefutable fact.
4 THE COURT: Okay, so my thought is that we talk about
5 some of the Fifth Amendment concerns first because it may
6 make moot for practical purposes the conflict concerns
7 that you raise in your motion. Let me simplify my thought
8 process for you. If in the end I determine that Senator
9 Jones need not appear because of Fifth Amendment reasons,

10 I don't know we need to reach the question of
1 disqualification if that would be his only connection to
12 this grand jury.
13 This Grand Jury is not a Grand Jury that would be
1 voting on a bill of indictment. It is a Grand Jury that
15 has been tasked with generating a report that would
16 contain in it, ideally, a recommendation to the District
17 Attorney as to whether she should pursue charges or not
1 and what those charges might look like, and any other
19 things that that Grand Jury wants to put in there other
20 than a true bill.
21 So the way the Fifth Amendment analysis plays out is
22 that I conclude that Senator Jones doesn't need to appeat,
23 if they state his name or something, and we can work
2 through those logistics probably in a smaller group
25 setting. Do you agree that we don't need to reach the
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1 question of disqualification? ’

2 ATTORNEY DILLON: No, Your Honor. I do disagree.

3 THE COURT: Okay.

4 ATTORNEY DILLON: I think that the disqualification

5 issue is right, and I think that it has been exacerbated

6 by the media circus that's been generated out of the

7 Fulton County's DA's office in this case, and that the

8 harm to my client, Senator Jones, is that he's being drug

9 through the mud publicly as a subject of this special

10 Grand Jury.

1 THE COURT: Well, apparently as a target, not a

12 subject.
13 ATTORNEY DILLON: Well, I say a subject as someone

1 who has been affected by this special Grand Jury,

15 particularly as a target, but with the effort and focus

16 being that it’s going to have an impact on the Lieutenant

17 Governor's race this fall. And so if the DA's office has

18 a hand in it and they issue a report that says, Well,

19 we're going to recommend an indictment of Senator Jones,

20 it will have a direct impact on the election in November,

21 and that's been reported in the media numerous times.

22 THE COURT: Okay. So I'll correct a couple of things

23 for you. One, and I may have misunderstood what you were

24 saying, but the District Attorney's Office is not offering

25 any report. That would come from the grand jurors as :

HADASSAH J. DAVID, OFFICIAL COURT REPORTER 2 '



1 supervised by me. I appreciate that the District Attorney
2 has fashioned herself as the legal adviser to the Grand
3 Jury, and that's an adaptation of the actual language of
4 the ole that that office plays, but ultimately it's the
5 Grand Jury's report not the District Attorney's.
6 Second, and a concern we do need to cover today,
1 regardless of how we approach the disqualification piece
8 would be the timing of the release of the report. Now, I
9 think that's something that everyone ought to leave here

10 today with a better understanding of how that will be
u managed.
2 That is within my purview, and it was helpful to have
13 it brought to my attention that timelines could collide,
u that the Grand Jury might complete Its work in October,
15 and that might not be the best time for Its work product
16 to be shared publicly in the way that many investigative

agencies, that's what the Grand Jury is an effect here,
18 they hold off on taking certain steps until an election
1 has passed with a few exceptions, and we need to see
20 what's going on with that report, if it's even ready by
2 then. |
22 The Grand Jury is authorized to continue its work
23 through May 1 Of next year, so I don’t know that it's
20 right yet to worry about that other than to get a general
25 understanding that I wouldn't be a big fan of an October
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1 surprise, so if we talk about when reports would be
2 released and we work through a Fifth Amendment analysis, ,
3 if that Fifth Amendment analysis is, in light of a target |

5 —- and it’s not my analysis yet, but if the end result of
5 that is that Senator Jones does not need to appear before
7 the Grand Jury, that it strikes me that the

8 disqualification piece is moot.

9 I don't know from what the office would be |

10 disqualified if Senator Jones isn’t being asked to do i
un anything between now and the release of the report other ,

12 than the timing of the report, which doesn't necessarily |
1 0 Sno vo 0 Smestiguting. TE Wo wae SUIRINY $0 :
14 switch to the Lowndes County District Attorney's Office, .

15 and they Finished their work with the Grand Jury in |
16 October, we'd be faced with that same chronological |

17 challenge.

18 ATTORNEY DILLON: We would, Your Honor, with the
1 exception of the issue that has to do with the press, and
20 the issue that has to do with the public favoring of my
2 Client's opponent for Lieutenant Governor, Charlie Bailey,
22 and the the District Attorney in this case has raised

23 $32,000 for Charlie Bailey in the headliner that she

2 hosted for him in June. Shortly thereafter, she issued my
25 client a target letter and then shortly after that, in



1 fact, two days ago when they filed their brief, that was
2 the first time that it was publicly known that Senator
3 Jones was a target of this Grand Jury investigation, so on
4 one side we have a public target, and on the other side we
5 have a headliner fundraiser raising $32,000, and we
6 contend that those two things create the appearance of
7 impropriety, that under the Rules of Ethics in the state
8 of Georgia this is prohibited conduct, and then with
9 regard to Senator Jones this investigation in Fulton

10 County should be complete at this point, that this
1 District Attorney's Office needs to be disqualified, and
12 perhaps some other district attorney can be appointed, and
13 in that case, Senator Jones would would be glad to
14 cooperate with that investigation, because he has
15 indicated and indicated early on that he was willing to
16 cooperate and give a statement and meet with their
17 investigators, and then two weeks later he gets a target.
18 letter, and then six days after he gets that target
19 letter, and ‘m getting ahead of myself.
20 THE COURT: Yes, you are. In fact, I'm going to cut
21 you off, because I simply wanted to know whether you
22 thought it was moot and you do not think it is.
23 ATTORNEY DILLON: I do not think it is, Your Honor.
20 I think it is right at this point.
25 THE COURT: Okay, and we may get to it. I was
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1 expecting a different answer, but I appreciate your
2 answer. I still think we need to start with the Fifth 4
3 Amendnent concerns that were brought to a head in i
1 Ms. Peterson's motion, but what I want to do is start with| |
5 the State on that because your perspective with the i

7 perspective may help me better navigate what to do, and I

8 for folks in the room here representatives of the District| |
s Attorney's Office and a lawyer for another witness, that

10 witness and I have already had some basic discussions
1 about how we might work through the assertion of Fifth |

12 Anendnent privilege in certain context, and so we will |
13 probably build on that.
1 So if I'm referring to what we talked about :
15] yesterday, that is what T mean in connection with that :
16 situation. Nr. Wade or Mr. Rakeford, what T would like to | |
1 hear from you on is is your overarching reaction to
18 ts.Deborroughs and Ms. Pearson's motion as we discussed in
19 the past. I don't know that there is a blanket, I don't
20 have to answer any questions that would work here, but |
2 insofar as their 11 client's sole connection to the ;
22 investigation is their participation in the alternate

24 99 percent of your questions, if that is determined to be 1

25 in light of some of the target news that's been shared, !
HADASSAH J. DAVID, OFFICIAL COURT REPORTER ” :



1 something that is protected that they don’t need to
2 respond to. I'm not sure what the point would be in

3 bringing those folks in on a non-immunized status before
4 the Grand Jury, so help me work through that, please.
5 ADA WAKEFORD: Yes, Your Homor. I would begin by
6 pointing, Your Honor, to the case of State v. Lampl, that
7 is spelled L-A-M-P-L. Your Honor, may be aware of this
il case.
9 THE COURT: Ts that Clayton County == yes?

10 ADA WAKEFORD: I believe, I'm not sure of the
1 jurisdiction that it began, but it speaks very poignantly
12 to this issue. Specifically what it says is, that “Under
13 Georgia law, the designation as a target without a formal
14 charge being leveled against an individual doesn't change
15 the ability to subpoena someone to appear before a special
16 purpose Grand Jury.”

17 THE COURT: Fair point, and a footnote may have been
18 dropped somewhere with something that was provided, but
19 that was not my question. I don't think the word target
20 is as magical in State proceedings as it is in Federal
21 proceedings, but it certainly has caused the temperature
22 in the room to go up and antennas to go up everywhere, and
23 50 whether you you call him target or you call him less of
2 a friend, we now have witnesses who are saying, “I'm not
25 comfortable answering those questions, I think I may be
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1 facing criminal liability.”

2 In other words, T assert ny FLEth Anendaent privilege| -
3| or protection, whatever you want to call it, ad that's | |
4] what Hs. seazson and Hs. Deborzough have done on behal of
5| thot 11 clients, so ny question Sent dosen't caret meen
| you can't go any further. You may want to think through
7] in the tuture Labeling someone thet and then hailing then
| in because of how this is played out.
5 Letts Just stick to the topics. 1€ my sole

10 conection to the investigation that you are conducting
11] with this Grand suey ts that T was one of the people who
12] agread or vas nominated, ox however it happened to bo an
15] alternate elector, you're going to ask ne about that, and

15 to be an alternate elector exposes me to potential !

16] crininal Lisbility, why shouldn't I be able to sey I'm not
17 answering any of those questions in the context of a Grand

18 Jury?

19 ADA WAKEFORD: I understand, Your Honor. Thank you

20 for the clarification. I would say that the 11

21] individuals identified in the motion are not all situated | |
22 in exactly the same place, so there may be commonality i

23 between them, but there is going to need to be an i

20 | indtvidsat cetormtnation with regard to ech of then. The
25| level of involvement is necessarily individual, so what 1
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1 think would work is for an individual assessment to be
2 made in each case, since we undoubtedly have the ability
3 under the law under Lampl to ask the witnesses to appear,
4 then there would be ahead of time a discussion between the
5 parties with Your Honor's involvement need be, to discuss
6 areas of inquiry that may lead to an identification of
7 Fifth Amenduent rights.
8 If that is the case, I believe we would be able to
9 work out a procedure where there is not a badgering of a

10 witness, but simply an ability for the special purpose
un Grand Jury to walk up to an area of inquiry and be told
12 this is going to be foreclosed by the Fifth Amendment and
13 move on if there are other areas to pursue, so each them
1 will require, I believe an individual assessment.
15 THE COURT: Are there any of the 11 - - I'm gonna
16 make it 12. I'm going to include Senator Jones in the

1” group, so any of those 12 where the only topic of interest
18 is that witness's participation in the alternate elector
19 scheme.
20 ADA WAKEFORD: The answer to that is no.
21 THE COURT: Every one of them - - it sounds like it's
22 a very diverse group, and one of the concerns Ms.

23 Deborrough and Ms. Pearson had brought up was that some of
2 them are remote, some of them have trouble with mobility,
25 but you are saying all of them have some other potential
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1 connection to the investigation or area of interest to the|
2 investigation.
5 ADA WAKEFORD: Standing in my place right now, Your
«| toner, this 1s an snvestigarive Grand cury, so were mot
5 at the stage, you know approaching, say a trial, where I
6 can give a statement with the definiteness that you might
7 be seeking. What I can tell you is, right now, can I say
8 unless there's only one thing that we can connect one of }
5 these people to, then no, Your Honor.

10 THE COURT: Okay, so Just to £lip it around to the |
un type of questions asked, you envision, or you and your :
12 colleagues envision asking each of the 12, including {
13 Senator Jones, questions beyond simply why did you decide| °
u to be an alternate elector? Tell me more about that. !
1 There are other aspects of the 2020 general slection that
16 you would be asking each of the 12 about. Mr. Hae.
17 AOA WADE: Yes, sir, Judge. If I may, much like the
18 witness on yesterday, we have planned categories to touch,
19 and we understand per the Court's instruction, if we can
20 nazzow down these bucksts, ask the genersl question about
2 that particular bucket, let the witness assert, at that
22 point ask the witness if they plan to assert their Fifth |

2 amendsent privilege to any question concerning that issue,| |
2 ence they say ves, we move on. |
25 THE COURT: Sure. .

onsen 5. owen, oreicias cous resorszn 0 | |

||



1 ADA WADE: Not a barrage of like 50 questions where
2 they decide to assert, but just to be able to hit the
3 different buckets though and to answer the Court's
1 question directly, that, yes, sir, there are other areas
5 that we plan to attack.
5 THE COURT: There's more than one bucket for each of
7 the 12 = =
8 AOR WADE: Yes, sir.
9 THE COURT:  -- Is what I'm hearing you say - - well,

10 then we would need to work through that. That helps, I
1u appreciate that, and I think there is ample case law,
12 state and federal, that authorizes witnesses who say up
13 front that I'm going to assert the Fifth Amendment to
Tu still be called before the Grand Jury to then assert it.
15 Bank of Nova Scotia from the US Supreme Court is the
16 earliest one I found where you sometimes need to have
1 those people get in front of the Grand Jury to actually
18 invoke, because they might not when put in that situation,
19 and then the investigators are not forced to rely on a
20 clain that they will, or to your point, Mr. akeford and
21 Mr. Wade, there may be areas that come up that aren't
22 properly covered by that protection.
23 I know we've been bouncing around a lot, but T think
2 it makes sense for me to hear now from Ms. Pearson or Ms.
2 Deborrough about the approach you've taken, which is my
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1 client shouldn't have to come in at all, and you may not :
2 yet have been able to speak with Mr. Wade and his team to !

3 know about these other buckets, to use his terms, but I i
4 will just share with you in working with Mr. Wade and his i
5 team yesterday and a different witness and lawyer, there i
6 are other areas, they may be minor, but theyre still
7 areas where even the lawyer agreed that my client doesn't
s have the Fifth Amendment right not to say, this is my job.
s I've had this Job for 10 years, and then they nove on

10 to what did you have to do with the electors scheme Fifth
u Amendnent, and then they stop. They don’t go any further|
2 With that topic, but to the District Attorney's offices
3 point it’s a broad waterfront, and you have seized upon
1 haybe the big bright lighthouse, vis-a-vis your client's, |
15 but there could be some (unintelligible) buildings at that|
16 that lighthouse that it’s appropriate for questions to be | |
bY asked and more importantly answered.
1 So tell me why you think that instead the answers
19 should be, and I mean you, go to the extreme, it's
20 quashed, they shouldn't even have to show up to give
21 (unintelligible) |
2 ATTORNEY PEARSON: Correct, Your Honor. I think the | |
2 first place to start is, just to correct a few things or
2 to clarify a few things, from my understanding of what you
25 Just said, all of my clients are identically situated from
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1 a legal perspective. They were all witnesses, they were

2 all converted to targets, and there has been no

3 differentiation from the DA's office between that.

4 THE COURT: Let me interrupt you for a second. So,
5 you are saying all 11 of them have received target letters

6 or some communication from the District Attorney's Office

7 that uses the “I“ word?

8 ATTORNEY PEARSON: Yes.

9 THE COURT: Whatever that may mean in the State

10 context, but just because two of your clients have, you

1 are saying they are similarly situated, it’s just a matter

12 of time for the postman to get there.

13 ATTORNEY PEARSON: I have 11 target letters.

14 THE COURT: Okay. So in that way they are similarly

15 situated, but it sounds like they are, and you note it in

16 your own motion, they are also very differently situated.

17 You have, and T apologize if I have the title wrong, Mr.

18 Schaffer as the chair of the Republican Party in Georgia,
19 A very, very, different role in connection with the
20 affairs of election then. I don't remember who the
21 elderly individual difficulty with mobility and whatnot.
22 T've never heard of the person.

23 It is a differently situated individual once you get
2 outside of that lighthouse of, I was an alternate elector.
25 ATTORNEY PEARSON: Thats true, Your Honor, but I
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1 don't know what situation you dealt with yesterday or what
2 that person's role was or who they were, but in my
3 client's situation I genuinely cannot think of a single
1 topic or question that they could be asked that would not
5 be either under the Fifth Amendment or a link in the |
6 chain.
7 What's your name under these charges that they have
8 sald they are going to do by signing your name, by saying
9 Who you are, by putting your signature on something could

10 arguably be, as ridiculous as that sounds, an
un incrininating fact, so I don’t think my clients are |
12 similarly situated to these other witnesses that you are :

| 13 dealing with, anything they could be asked. |

10 What's your name? That is incriminating. What's :
15 your job? That could lead to other political links in the
16 chain, that could lead to e-mails where they talked about
17 various issues. It could lead to anything. I don't see
18 any topic that could actually be relevant to the Grand
19 Jury's inquiry, upon which my clients could not invoke
20 their federal, their state, or constitutional rights, and
2 their statutory rights, and I think absence of proffer
22 that there is such a subject that you would agree with
23 that is not incriminating.
2 Eleven people should not be essentially frogmarched
25 in front of the cameras and the Grand Jury to be forced to | |

HADASSAH J. DAVID, OFFICIAL COURT REPORTER 10 |



1 invoke their rights, and I echo Mr. Dillon's concerns
2 about publicity, you know, we're not use to that. We are
3 federal prosecutors, there is Grand Jury secrecy. We

4 don't have that here, but the damage is being done and has
5 already been done to all of my 11 clients, and I assume to
6 Senator Jones, is affected, and it’s only going to be
7 exacerbated.
8 I mean the threats that they're getting, the hate
9 mail that they're getting, the hate e-mails they're

10 getting here, Your Honor, for doing, in our view nothing
u wrong. They are caught up in ambiguous circumstances,
12 which gives them the right under the Supreme Court
13 precedent to invoke their privileges.
u THE COURT: We're not going to get into whether they
15 should be surprised or not that they have become the
16 subject of negative attention, based on the decisions
17 they've made, but I'm wondering. You have now tried to
18 put your arm around Mr. Dillon's client, who is in an
19 actively contested election. I am not aware of any of
2 your clients being in that position as well, but again, I
2 don’t recognize all of their names.
22 ATTORNEY PEARSON: Your Honor, Mr. Still, Mr. Sean
23 Still is a candidate for senate office, and in addition,
2 Mr. Schafer is the chairman of the GOP, and he is involved
25 in all of these, and many of these people are involved in
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1 the electoral arm of the Georgia Republican Party for many| |
2 of these races, so while and I think the point is, Your :

3 Honor, so while Mr. Jones is involved in his race, and Mr. i

5 involved in all of these races, and I think the point is,

6 Your Honor, AVA regulations with Georgia Professional

7 Responsibility Rules cite favorably with special
s prosecutor rules.
9 They specifically say a target should not be put in a

10 Grand Jury unless they are immunized, and here you know |
1 they can't be immunized because they're federal, and under
12 the statute you can’t immunize against a federal, so here

13 the burden really should be on them to come forward with §

1 some bucket, as you call it, that they can show we can’t !
15 invoke on it. If ve can invoke on all of the buckets they |
16 Should not be dragged down here in front of the Grand
pe) Jury, Your Honor.
18 THE COURT: Okay, do I need to check with Ms.
1 Debrrorogh as well, or do you guys both have an agreement
20 that she will speak up if there's something she wants to
21 aaa?
2 ATTORNEY PEARSON: Your Honor, you know Ms. .
23 Deborrough. If she’s got something to add she certainly !

2 Will, but T think I covered it. i
2 THE COURT: All right. Mr. Wakeford or Hr. Wade, .
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1 talk to me a little bit about the last, second to last
2 point I heard from Ms. Pearson about an inability to
3 immunize because, of course, one ticket you can punch that
4 you may not want to punch for anyone, but you may for some
5 of the alternate electors whose sole connection or primary
6 connection to what you're investigating may be the

7 alternate elector situation, would be to let them know
8 that nothing you say during a Grand Jury can be used
9 against you.

10 If you put that in writing then you magically have
1 some compulsory powers, I do, that'did mot exist before,
12 but if there is not a way to provide sufficient protection
13 you may not have that, and I hadn't processed it the way.
14 Ms. Pearson did. Anything you want to add on that? Mr.
15 Wade is shaking his head. As in you disagree or I don’t
16 want to add to it?
bY ADA WADE: I vehemently disagree, and there was no
18 effort or attempt or even any indication that our position
19 would be to offer any type of immunity, if that is what
20 she’s looking for.
21 THE COURT: I didn’t hear Ms. Pearson looking for
22 anything. What I heard her say was that even if you
23 wanted to, and you're saying I don’t want to, the scope of
2 the District Attorney's offices offer of immunity wouldn't
2 be sufficient in Ms. Pearson's mind to protect her clients
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1 such that they could be compelled to testify, but we don't

2 need to work through that if that’s nothing that the .

3 District Attorney's office is looking at right now.

4 ADA WADE: Okay.

5 THE COURT: So then what do you see, and I guess, the

6 vision you have for moving forward with the Fifth

7 Amendment concerns, Mr.Wade, would be to have the kinds of

8 individualized discussions like we had yesterday, and like

9 you suggested you would have with counsel. I guess it

10 would be Ms. Pearson and Ms. Deborrough for theses 11,

1 Mr. Dillon and Ms. Clapp for Senator Jones to talk about |

12 the buckets. i

u questions, here is a script, but it would be that these !

15 are the categories that we want to explore, and then there

16 are the disagreements between your team and counsel for

17 the witness, then we might need to have a group
18 discussion.

19 ADA WADE: I think much like the process on last |

20 evening, on the day of the witnesses testimony, have that
21 conversation. If we can agree upon the buckets, great. |

22 If we can’t, then Your Honor would be asked to get |

23 involved. I don’t think that having a conversation well |
24 in advance of 11 people's testimony —- I don’t think it's !
25| fair. think se puts the State at a disadvantage. :
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1 THE COURT: No, I agree. I wasn't suggesting that
2 you had to map it out in a lot of detail or particularly,
3 far in advance, but more along the lines of what we talked
4 about yesterday.
5 ADA WADE: Yes, sir.
3 THE COURT: One more question for one or the two of
7 you. If target letter is not a reason to conclude that a
8 witness shouldn't appear in front of the Grand Jury, this
9 is a two-part question, is it not at least a reason for

10 that witness to have heightened concern, and if not, why.
1 send it? What was the purpose of it?
12 If the purpose was to get them more concerned
13 shouldn't they be more concerned and say wait a minute?
u I'm not going to answer these questions in front of a
15 Grand Jury. I might sit down with you and have a proffer
16 if it's protected, if it can be protected enough. Im
17 trying to understand the thinking.
18 ADA WADE: Judge, to be transparent with the Court,
19 the discussions that took place with our side and Ms.
20 Pearson and Ms. Deborrough prior to a few of their clients
21 having voluntary interviews, the questions were what is
22 the status of my client at this point? We disclosed the
23 status of the client at that point - -
2 THE COURT: So it was responsive. It wasn't
2 proactive, it was reactive. You're asking - -
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1 ADA WADE: And we said to them at that time, if at
2 any point the status of your client were to change, we'll
3 disclose that as well, and we did that. :
4 THE COURT: So that explains why, but then help me
5 think through what the consequences should be of that
5 elevation in status. I assume it wasn't a downgrade that
7 you've been downgraded from, we've actually already
8 indicted you and we've dismissed it, and now you're only
5 target. Why shouldn't there be the enhanced concern and

10 the beginning of the discussion that it may be that my
1 client is going to invoke his or her Fifth Amendment :
12 rights here?
13 ADA WADE: And certainly this discussion, Judge, from
1 our perspective, is not an attempt to circumvent anyone's| |
15 rights in terms of a fifth amendment, so I think that what| |
16 comes up is exactly what we're doing. |
Ei THE COURT: Okay.
18 ADA WADE: It gives Ms. Pearson the right to stand
19 up and say this is not what we want, and it gives the
20 State the right to stand up and cite Lempl, they'll have
21 to cone in and do that.
» THE COURT: Lamp] Bank of Kova Scotia. They need to| |

2 opposed to having a lawyer say or the witness, him or :
25 herself, you know what? I'm thinking about it, I'm not ;
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1 comfortable doing that. No matter what you ask me, I'm
2 going to invoke.

3 ADA WADE: Yes, sir.
4 ATTORNEY PEARSON: Your Honor, may I respond briefly?
5 THE COURT: I was just about to ask you that, and
6 there you go.
7 ATTORNEY PEARSON: Your Homor, that’s not what Lampl
8 says, as you accurately pointed out. It says they can
9 subpoena people to a Grand Jury, and if that special Grand

10 Jury abuses its power, you'd better bring it up at the
1n time or there is nothing you can do about it later. We're
12 not going to suppress the evidence. We're not going to do
13 it, so it doesn’t have anything to do with this Court's
1 authority, either under the quashal statute or the
15 supervisory ability of this Court to quash and otherwise
16 properly serve a subpoena.
17 We're not saying they can't subpoena us. We're
18 saying you could quash it, and we're asking you to. It's
13 clear, I don't think, Your Honor, that under these facts
20 it is sufficient to drag 11 people in here and then have
21 them figure out the buckets. I genuinely cannot think of
22 a single question or area of questioning that I would be
23 comfortable allowing them to ask my clients including
24 their names, under these circumstances, and they shouldn't
25 be dragged down here from far away places of the State
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1 Just to be told, you know, either by you or us coming to
2 you for 11 witnesses, however many times that they are mot| |
| sotng to ensuer tne questions. i
4 They should have to come forward with at least a i
5s bucket list, so to speak, that Your Honor approves before |
6 they are dragged down here. That is not too much to ask, i
. and it it can't be done before thelr sppessances next | |
8 week, then you can quash them and we can revisit it, and
9 we can set them for a different time, but they should not

10 be dragged down here and put on public display for doing,
un in our view, nothing wrong, but their own ambiguous i
12 circumstances being forced to invoke their rights, and .
13 it’s just not appropriate under the Ethical Standards :
u under the Georgia Professional Standards - - t
15 THE COURT: But if they did nothing wrong, why aren't| |
16 they talking to the Grand Jury? .

7 ATTORNEY PEARSON: Because she's called them targets.
18 I mean, Your Honor, we've outlined in our motion why we
19 don't even think there's jurisdiction here, why the law
20 protects what they did, but as you know the Supreme Court
21 has made clear that the main purpose, one of the main
22 puzposes of the Fifth Amendment is to protect innocent i

2 I don’t think but you're going to find, at least the cases| |
25 that T've never been in where ambiguous circunstances are |



1 more ambiguous and politicized and fraught than this, and
2 so, you know, that is why - -
3 THE COURT: I don’t know that politicized makes it
4 ambiguous, but you're using the word ambiguous, and I'll

5 let you use that word.
6 ATTORNEY PEARSON: We certainly have different views
7 of the facts in the law, Your Honor.
8 THE COURT: There are entirely different views of
9 certain facts and non facts, I hear you on that, but I

10 don’t know if that makes it ambiguous, but I hear you, and
1 1 an mindful of an inconvenience factor, if in the end the
12 product of the exercise is to have a witness say I assert
13 the Fifth, and that’s it.
4 Hopefully, folks will exercise discretion, but I
15 don't think there is, other than some rules that apply
16 more in a Federal setting where the word target means
17 something different, not entirely different, not entirely
18 different. I wasnt able to find any legal precedent that
19 says it was improper that the Court should have barred the
20 investigating body from requiring someone to come in and
21 in their face saying I'm not answering any questions. I'm
22 not even going to tell you my name. That may actually be
23 something that the Grand Jury may want to know, that this
24 person won't even give her name under oath. That could be
25 instructive to what the Grand Jury is doing, but they
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1 wouldn't know that if they never met the person.
2 ATTORNEY PEARSON: Well, given that they're not |
3 supposed to draw any negative inference from an |
4 invocation I wouldn't think that would be evidence, but |
5 even if it were, I think the reason you can't find any i
6 precedence is because in the Federal system, and then the |
7 State system doasn’t do Grand Jury work very often, and |
8 then the Federal system they don’t do this. .
9 They don’t bring targets in and try to force them to

10 testify because they recognize it’s unethical, as the AVA| |
un has said and as the Georgia Professional Rules have
12 outlined, and we would ask that at a minimum, Your Honor,
13 that you ask them proffer the buckets to you or to us
1 before our people are brought in.
15 THE COURT: Fair request. I appreciate that.
16 ADA WAKEFORD: Your Honor, may I address one point? !
7 THE COURT: Hold on. Mr. Dillon, if you're going to | |
18 talk more about disqualification, not yet. If it's the |
19 Fifth Amendment you've been patient, so I'm happy to hear
20 from Senator Jones’ perspective.
2 ATTORNEY DILLON: Keeping quiet my mouth quiet in
2 this whole disqualification thing = = |
2 THE COURT: But go ahead. |
u ACTOREY DILLON: Trust me. X call the Court's |
25 attention to the Georgia Code, that’s 15-12-100. It's a !
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1 procedure for a special Grand Jury and hours of that Grand
2 Jury, and under Subparagraph C it says, "while conducting
3 any investigation authorized by this part, investigative
4 grand juries may compel evidence and subpoena witnesses.”
5 It may inspect records, documents, correspondence, and
6 books, blah, blah, blah , and it specifically excludes
7 subpoena targets, Your Honor, and these are the rules --
8 THE COURT: You mean it says you may not do that or?
9 ATTORNEY DILLON: No, it doesn’t, but because it is

10 not included in the list, we all know the cannons of
1 constructing statutes. If there is a list and it’s not
12 included in the list, it’s excluded from the list, and
3 this is the provision under which this Grand Jury was
1 impaneled.
15 THE COURT: It didn’t say subpoena tall people or
16 short people, it says witnesses.
17 ATTORNEY DILLON: It says witnesses.
18 THE COURT: You're saying a target is not a witness?
19 ATTORNEY DILLON: A target is a different category
20 than a witness, and the case law in the state of Georgia
21 says that because targets are discussed differently in the
22 Lampl case, and that's a good case to cite on. A target
23 is different than a witness, and this doesn’t say subpoena
2 targets. It says subpoena witnesses.
25 THE COURT: Okay. Mr. Wakeford.
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1 ADA WAKEFORD: Your Honor, I'L read directly from !
2 Lamp. .
3 THE COURT:  Lampl is getting a lot of attention. An| |
a I right? Is it a Clayton County - = It was some sort of | |
5 city counsel - - !
6 ADA WAKEFORD: I think so, Your Honor. |
7 THE COURT: Ms. Green-Cross is now nodding her head.
8 She would know. She's the appellate expert. ALL right.
5 Continue.

10 ADA WAKEFORD: “One who has mot been so charged, :
1 meaning formally charged, in a formal charging instrument | .
12 - :
13 THE COURT: Which would be every single recipient of| |
fn a subpoena so far? ;
15 ADA WAKEFORD: Yes. i
16 THE COURT: ALL right. |
1 ADA WAKEFORD: —- may be compelled to appear before a
10 Grand Jury that he retains the option during his
15 appearance of invoking his privilege against |
20 self-incrinination and refusing to testify regarding the |

21 incrininating matters, this is true even if the witness is| |
2 a target of the grand jury's investigation." '
2 THE COURT: So Mr. Dillon stood wp first, and he's :
2 freshest from saying ha ha, take Lampl that way, State. :
25 So did he skip a sentence? That's a pretty powerful

rsoeeee
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1 sentence, Mr. Dillon.
2 ATTORNEY DILLON: A very powerful sentence, and with
3 regard to regular grand juries, I have no doubt that the
4 District Attorney might, but the statute under which the
5 subpoena is issued in this case properly is not that the
6 ordinary Grand Jury, nor the special grand jury, and it's
7 under this chapter in the Georgia code, and the rules are

8 different.
9 THE COURT: So your argument is that a regular Grand

10 Jury that could indict and would target -- Lampl says you
1 can call that person in front of a that Grand Jury who has
12 the ability to indict Lample, and they can invoke his
13 Fifth from which they need to draw no adverse inference,
1 but a special purpose Grand Jury which can indict no one
15 or anything, they can’t subpoena a target because they use
16 the word witness instead of ‘target?
17 ATTORNEY DILLON: Yes, Your Honor.
18 THE COURT: Is the word target used in the
13 non-special purpose Grand Jury statute, or is the word
20 witness used?
21 ATTORNEY DILLON: Interesting question, Your Honor,
22 but I do note that the subpoena is - -
23 THE COURT: What's the answer?
2 ATTORNEY DILLON: I don’t know, but I do note that
25 the statute under which the subpoenas were supposed to be
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1 issued in this case is under Title 15, but the subpoena is
2 actually rolled out under the provision of the Georgia .
3 code that is not under Title 15, and they were, in fact, ;
4 technically, improper subpoenas because they were issued i

5 under the normal statute and not under this chapter.
5 THE COURT: So I guess we could republish them and
7 resign them if that is the - -
8 ATTORNEY DILLON: Exactly, and then recognize that
5 this rule applies, but not the Lampl rule that we're

10 citing here.
1n ATTORNEY PEARSON: Your Honor, we would take a

12 slightly different differentiation of Lample - - !
3 THE COURT: A third reading. :
1 ATTORNEY PEARSON: It’s actually the same read, and i

15 that is the sentence that he read is (unintelligible) What| |
16] the the supreme couct is saying In Samo, ve bave an |
un individual who didn’t take his Fifth in the Grand Jury,
18 the special purpose grand jury, the special purpose Grand |
19 Jury used its authority to have a conveyer who was later | |
20 indicted in an improper Grand Jury. |
2 I'm not suggesting they were improper, but a ;
2 different regular Grand jury, and then he tried to get i
2 evidence suppressed fron the special Grand Jury. This is | |
24 not about whether they can compel people. We're not !

2 disputing they can issue the subpoenas, everybody says :
HADASSAH J. DAVID, OFFICIAL COURT REPORTER 33 |

:



1 they can. That is the only thing Lample even arguably

2 says. The only issue then is you get to quash them if you
3 want to.
4 If you believe that you should, and there's nothing
5s that says your authority under the statute, or under
6 supervisory authority is in any way affected by Lampl at
1 all whatsoever, so you clearly have the authority to do
8 what you think is proper with this Grand Jury here, and
9 we're asking you, on behalf of our clients, not to have

10 then frogmarched in front of a cameras and in this
un courtroon.
12 THE COURT: Okay.
13 ADA WAKEFORD: At this point I was going to address
1 the original point I was going to make, which is I believe
15 we've heard the phrase “frog marched” in front of the
1% cameras three times now.

17 THE COURT: All right.
18 ADA WAKEFORD: I do not want to talk about this, but
19 I have to at this point. Publicity is a hindrance to the
20 special purpose Grand Jury's work. I believe earlier
21 Ms. Pearson stated that there may have been a witness in
22 here yesterday, but she didn’t know who it was or how they
23 appeared, or what they had talked about, which is an
24 indication that the witnesses can come before the special
25 purpose Grand Jury, and no one ever know anything about
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1 it. If witnesses exercise their First Amendment right to| |
2 disclose after the fact or before the fact they were
3 called, then they are allowed to do that. That is the i
4 source of publicity around this. It is, I think here we
5 are tired of hearing that there is publicity jammed up by
6 the District Attorney's Office in order to create a circus
7 azound this when we have actually taken pains to try to
8 create an environment of circus around this, so there is
9 no £rognarching, and there are ways to cone before the

10 special purpose Grand Jury without publicity being brought
1 into it. I just wanted to clarify it right after the
12 thixd tine we heard that phrase. i
3 THE COURT: Okay. Well, I appreciate much of what
1 you said. I think it's a little rich to suggest that any

particular side that has avoided the cameras. One nesd | |
16 Look only at basically any major news outlet, and you will | |
1 see who is talking to the media, and it is not alvays the
18 lawyers for the witnesses, so I think everyone involved in
19 this has taken full advantage of media coverage.
20 That said, they're are some things that can be done,
2 I know, because I've been asked to be involved with it to
2 ensure that witnesses can enter into the building and :
23 leave the building without much harassment from the media, |

2 and we can get to do that. |
25 I don’t know that there are many of Ms. Pearson's !et |]

|



1 clients that the media would even recognize when they
2 walked up the front steps of the courthouse if that's how
3 they came in, so I think the concern about putting people
4 on public display is a bit exaggerated for most of her
5 clients, but if there are clients who need special
6 accommodations and ingress and egress we can always
7 accomodate them, we've done it before and can do it
8 again. Anything more from the District Attorney's office
9 on the fifth Amendment concerns raised in Ms. Pearson and

10 Me. Deborrough's motion as expanded by Mr.Dillon?
1 ADA WAKEFORD: No, your Honor. We have responded to
12 your questions, and we have proposed a method going
13 forward, and we have nothing else to add.
1 THE COURT: Thank you. Okay. Ms. Pearson or Ms.
15 Deborzough, anything else on behalf of your 11 clients in
16 connection with the quashal of the requests, in other
17 words the Fifth Amendment concerns?
18 ATTORNEY PEARSON: I think that's it, Your Honor.
13 THE COURT: Mr. Dillon, anything more on the Fifth
20 Anendnent aspects?
2 ATTORNEY DILLON: No, Your Honor, we've got the
22 motion as communicated earlier.
23 THE COURT: Okay. Thank You. So I will not be
2 quashing any of the subpoenas, but I will be asking -- we
25 may need to change some of the timelines. How many of
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2 come out. the same day or are they spread out, Ms. Pearson?|
3 ATTORNEY PEARSON: Your Honor, we have - - they are ;

5 4,5. I allocated over the states maybe 9 exactly. :
6 THE COURT: The process is going to take longer !
7 because what will happen, I suspect it will become more
® regularized and streamlined after the first few of your
9 witnesses, but what will need to happen is that your

10 witness, and you Ms. Pearson and Ms. Deborroughs, if she
1 clears quarantine she can be here too. She can appear |
2 vithusiiys hover we need vo nile $4 wl Rysenen ve gan| ©
13 make it work. ¢
1 We'll need to sit down, and it may just be lawyers at| |

16 to be, as long as he or she is in the building, and i
” you'ze going to have that bucket conversation and see |

19 very clear that you can’t think of anything, not even |
20 astrological signs because somehow that would be tied to |
2 something, oF 1t would be irrelevant, but that |
2 conversation needs to happen so that that we can, lawyers| |
2 and © can have a conversation about is it really a |
2 complete impasse, of I may make the ruling, and you can .
2 challenge it in whatever way you want, that the witnesses | |
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1 will need to go in front of the Grand Jury to answer name,
2 rank, and serial number and then the rest will be Fifth
3 Amendment.
4 It helps the District Attorney's office has 12
5 because they know basically that they're going to ask one

6 question beyond name, rank, and serial number, if I get
1 folks passed that because there is not an area that can be
8 explored that I don't think is unprotected by the Fifth
9 Amendment.

10 ADA WADE: One thing I believe, Judge, from our side
1 that is noteworthy, is the very thing that the District
12 Attorney's office has fought so hard to do, was keep our
13 witnesses secret and out of the public eye. What Ms.
1 Pearson just did was, she gave the dates that her clients
15 were coming in here, that's the exact thing she’s
16 complaining about. She gave - -
17 THE COURT: Well, before we draw more attention to
18 this, I did not hear Ms. Pearson say Steve Jones is coming
19 in on this day. She divided it over days and did not
20 identify people, and I mentioned, if there is a concern
21 about letting someone in the building discreetly, we can
22 address that and get someone in the building discreetly.
23 Most of these folks who walk, as long as they are
24 wearing normal clothes, they can walk right in the
25 courthouse, and those cameras that seem to be glued to our
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1 courthouse steps right now wouldn't even pivot on that, so|
2| x think the concern 1s greater than it needs to be, but we| |
3 can accommodate it. I'm not going to ask someone to be !
4 more specifically about who is going to be here when, I i
5 Just need to know if it's going to take a while for these| |
6 witnesses because there will be the conference before the | |

8 Testinony may be greatly reduced because of the |
9 outcome of the conference may be that testimony is going

10 to be just as long as the District Attorney's Office had
1 forecast, but there's still this lawyer-to-lawyer
12 conference in advance, but that’s how we're going to work
13 through it, and as I said, we may develop some guidelines.
1 A ruling I make with Ritness One, isn't going to
15 apply to Witness Two insofar as she is similarly |
16 situated. T don't believe all are similarly situated. |
bt} There's still the overlap. They are all alternate |
18 elects, on tine eve cevhein comotbies, wd I sswms | |

20 Sinilerly, they are all situated in this same situation, |

2 are explorable with Witness One that are not explorable .
23 with Witness Two, so I'm going to let the parties develop| |
2 the framework they want to use as we go forward. :
2 © an here to assist when you reach sn impasse, but I | |Tm ein te ch mn |

i



1 don't think it's appropriate under the case law Lampl and
2 others to quash the subpoenas, but it may be that these
3 witnesses have very, very, brief appearances in front of
1 the Grand Jury.

5 ATTORNEY PEARSON: Your Honor, just so that I
3 understand. We aren't going to elaborate on it ahead of
1 time. We will collaborate when the first witnesses come
e here or in between each witness? I mean, we've got 11
9 people to get through, so I guess I need some clarity on

10 how that's going to work for each witness.
u THE COURT: So I invite early collaboration, but I

12 also understand that if the District Attorney's Office is
13 reluctant to get too specific too far in advance, so they
0 may buckle under the pressure of how long that would take
15 as well, and there may be some basic frameworks that they
16 want to share with you in advance, but if you're now
7 getting into the nuts and bolts that I get to stay out of.
18 T will get in the mix should an impasse be reached.
19 If that impasse is reached tomorrow, because you're
20 talking about a witness who is coming on an undisclosed
21 date next week, at an undisclosed location, then I could
22 talk with you all tomorrow, but it may well be that the
23 default is let's talk when you're witness is here.
2 That may mean you won't get to everything next week.
25 That was - - the reason why I was asking is that if they
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2 in next week. T could see it being that what had been |
3 scheduled for Thursday ends up being what was scheduled
6 | cor Tuesday, because you only sot throush tuo peste on | |
5 Tuesday because of the confirming that doesn't occur until
6 Tuesday, so I'm not forcing an answer to your question,
7 what you develop with the District Attomey's Office.
8 ATTORNEY PEARSON: In light of that, Your Honor,
9 would the Court at all be amenable to to moving our grand

10 Jurors, not quashing them but moving them to later so that| |
1 we can work this process out in advance? i
12 THE COURT: So another really good question for you ,
13 to explore with the District Attorney's office, they may i
14 think that's wise and necessary as well, and it may well |

15 be that 6 Of the 11 go next week because everything is i
16 taking a little bit longer because we are being careful .
ky about the concerns raised in your motion, but I have made
18 Clear that other than checking on the welfare of the Grand
19 Jury, in other words they are not in session from § a.m.
20 to 10:00 p.m.
21 I don't micromanage who gets called it or when, but |

22 T'11 let you know that the District Attorney's office has
23 been flexible at having to move things if obstacles cone i
wl ow |
25 ATTORNEY PEARSON: Well, we had asked for that, Your | |
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1 Honox, and they refused, that’s why I brought that up, but
2 we’ll talk to them about it.
3 THE COURT: Well, things are a lot less streamlined
4 than they were before, so you work through that.
5 ALL right. Let's talk about disqualification and
6 this process has moved up to the driver's seat on the DA's
7 side, and I think since Mr. Dillon got in about three
8 quarters of his argument in answering my simple question
9 of do you think it's moot or not, I want to give the DA's

10 office a chance to share some Of their perspective about
1 it.
2 T think the word partisan gets thrown around a lot in
13 this and why they think disqualification doesn't fit or
1 how to manage what I think are some valid concerns that
15 Senator Jones has raised through counsel, but at a minimum
16 pretty clear appearance of conflict, if it's developed not
n before the investigation started but in the midst of it.
1 ATTORNEY GREEN-CROSS: Thank you, your Honor. I
19 think Your Honor has used the phrase appearance of
20 impropriety. There is Mr. Dillon's use of the phrase
21 appearance impropristy or appearance of conflict, and the
22 first place the State is going to direct your attention to
23 is on the law cited in the responsive brief that
2 appearance of conflict is enough.
25 Under Georgia law, the disqualification of a
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1 prosecuting attorney or entity requires an actual
2 conflict, not speculative, not conjecture, but an actual | |
3 personal interest, and in this case would be the !
‘ investigation of the special purpose Grand Jury or the
s prosecution potentially of Senator Jones.
5 So T think that while optics in this case may be
7 more front and center than in some others, optics dossn't
s carry the day, it's an actusl conflict, and there's just
s nothing at all that suggests that there is the actusl

10 personal interest on the behalf of the District Actorney.
1 111 note that insofar as the motion target, special i
12| prosecutor Wade, thers ie — ;
3 THE COURT: Oh, thank you for that. Pause on that. |
1 ue. Dillon, do you agres — originally we were going to |
5 talk about just disqualification and Hs. Deborrough, and |
16 Ms. Pearson arrived on the scene about the Fifth |
v Amendaent. My First question was meant to be that, do you
1 agree, ¥r. Dillon, that Mr. Wade's purported donations,
1 and I'm not attributing anything to hin, but it looks like
2 £zom the records that Wr. Wade gave $2,000 to Nr. Bailey
2 when tr. Bailey vas runing for Attorney General.
2 No donations of record or any public insofar as the |
= donations is the public because records are made of it, no

2 Wade since Charlie Bailey switched races, and is instead
Tacascan 3. utp, ceeicrn comms mE gy | |



1 trying to be Lieutenant Governor instead of Attorney
2 General; do you agree with that?

3 ATTORNEY DILLON: I agree with that, Your Honor.
4 THE COURT: Okay.
5 ATTORNEY GREEN-CROSS: That was my whole paragraph.
6 THE COURT: You don’t need to cover that, because
7 that was very persuasive.
8 ATTORNEY GREEN-CROSS: Thank you.
9 THE COURT: If that fact is true, I am focused very

10 much on the appearance of the District Attorney. Using
1 that title District Attorney Fani Willis, invites you and
12 encourages you to come to this fundraiser for the
13 political opponent of the target of my investigation.
u That's what we need to navigate here, and I guess the
15 question is, if there's an actual conflict, is
16 disqualification mandatory or discretionary, and if it's
17 mandatory then does that mean that the appearance of
18 conflict still give the judge the discretion to fashion
19 some forn of relief?
20 ATTORNEY GREEN-CROSS: Let me start with the last
21 question. No.
22 THE COURT: No?
23 ATTORNEY GREEN-CROSS: I don’t think the Court has
2 the discretion law. While I want to give the Court as
25 much discretion as you want to have - -
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4 standard is an actual conflict. I don’t believe that the

7 THE COURT: And examples of actual conflict that I

8 saw in your pleading were somehow the prosecutor was able

12| the defense attorney in a criminal proceeding became the | |
13 DA and the prosecute the co defendant. i

14 THE COURT: okay. |

16 is not the situation we’ve got here, but that is the kind

17 of extreme example of what the law recognizes as an actual

18 conflict for a prosecuting attorney, at one time I

20 a divorce preceding who is now before me in a case.

re eo ||
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1 support. Using the title of your office and having a
2 social media that you as this political office holder are
3 holding a fundraiser for the opponent of someone that this
4 political office is investigating. I don’t know that it’s
5 an actual conflict, but I use that phrase, “what were you
6 thinking,” where the prosecutor thought I could prosecute
7 the codefendant of someone I defended.
8 It’s a what are you thinking moment? The optics are
9 horrific. If you are trying to have the public believe

10 that this is a non-partition driven by the facts, and I'm
un not here to critique decisions. The decision was made,
12 but If we are trying to maintain confidence that this
13 investigation is pursuing facts in a non-partisan sense,
1 no matter who the District Attorney is, we follow the
15 evidence where it goes and ignore that fact that I hosted
16 a fundraiser for the political opponent of someone I just
17 named a target.
18 That strikes me as problematic. Maybe not from an

. 1 actual conflict level, but if we are at a cocktail party
20 | and people are asking do you think that this is a fair and
21 balanced approach to things, I do. Well, how do you
22 explain this?
23 1 mean, how does one explain? I mean, that is the
2 concern I'm working through is that it is not a lowercase
25 A appearance, it is a capital A with flashy Lights
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1 fundraiser District Attorney for the political opponent of| |
rE—————
3 2 legal adviser of the Grand Jury, and I'm on national i
4 medial almost nightly talking about this investigation
5 and That's problematic.
6 ATTORNEY GREEN-CROSS: Okay. Not accepting the
7 entirety of the Court's characterization of the series of
5 events. I'm going to explain it in a couple of ways.
9 First, it’s still not a legal conflict. It's still not

10 anything within the Court's discretion to remedy in the
1 way that Mr. Dillon has advocated on behalf of Senator
12 Jones. As a legal matter, everybody can talk at cocktail |
3 parties all they want and watch the cable news station of
14 their choosing, but no matter what it still dosn't amount|
15 to a legal conflict under Georgia law. :
16 Second, I want to direct the Court's attention to the| |
iy absolute lack of any evidence to the case that any action |
16 taken during the course of the investigation has been |
19 politically motivated at all. As the Court made !
20 reference, and maybe I'm paraphrasing, but it's the Grand | | -

2 office.
2 The District Attorney is the legal adviser of the |
2 special purpose Grand Jury, and may well have an
25 investigation of their own, but Senator Jones is trying to

i
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1 £ight a subpoena to the special purpose Grand Jury, and it
2 was brought under their authority.
3 THE COURT: It was, and I think technically you are
4 correct. I wouldn't want anyone to be misled, that the
5 special purpose Grand Jury is the only —- meaning those
6 grand jurors are the only source of subpoenas that they

7 say to their legal adviser, where is what we'd like to see
8 next. That can happen, but what can also happen, and it |.
9 doesn’t matter who it happened here because your point is

10 a good one, but I don't want people leaving here thinking
1 oh, it’s only the special purpose Grand Jury that decides
12 to come in and. Equally so and perhaps most of the time
13 it's the District Attorney's team that says, here's who we
4 would like to have come before the special purpose Grand
15 Jury next. .
16 That subpoena comes through the Grand Jury maybe the
7 wrong statute under the subpoena, but it comes through the
18 Grand Jury, but the idea, motivation, and the decision is
19 from the District Attorney's office. I don't know how
20 Senator Jones’ subpoena which channel from which it
21 flowed, I've got an inkling, but it doesn’t matter. Your
22 point is a good one.
23 I don’t know that it cures the concern about
2 political support for an opponent not having any bearing
25 on how focused or not the special purpose Grand Jury would
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1 be on the person I'm supportings political opponent before|
2 November ¥, whenever the election is. '
3 ATTORNEY GREEN-CROSS: T understand, and I didn't :
4 mean to imply otherwise to the public in my report, but I
5 certainly understand the need to clarify that. The larger
5 point being though, T think in this posture is that,
7 Senator Jones is still in obligation to some action taken
8 during the investigation that is the Court's allegation of
9 a political motivation, and you just haven't seen it here.

10 The -- Yes, sir.
1 THE COURT: Mr. Dillon will get a chance to say more,| |
12 but part of his introductory remarks he emphasized a whole
13 lot then this target letter arise, like there was some
1 cause and effect. I am not familiar with the timeline and|
1 vou mentioned that ny description of events may have |
16 gotten some of the timeline, and I'm not anchored to any |
bY particular timeline other than the correct one. |
18 Hopefully, there is only one set of facts as to the
19 timeline. What was your reaction to the way Mr. Dillon :
20 was painting -- it was almost a cause and effect timeline | |

22 Bailey then Y happens, something that that in the public i
23 eye would be negative to Senator Jones.
2 ATTORNEY GREEN-CROSS: I represent to the Court, and |
25 I believe it's accurate that all of the target letters .
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1 went out at the same time.
2 THE COURT: Okay.
3 ATTORNEY GREEN-CROSS: So it was not pegged to any
4 event that had any relevance of Lieutenant Governor's race
5 or any other political option was dictated by the terms
6 and the pace of that investigation.
7 THE COURT: So the 11 that Ms. Pearce and Ms.
8 Deborrough received were issued on the same day, and
9 effectively the same time as Senator Jones?

10 ATTORNEY GREEN-CROSS: Yes.
un THE COURT: It is not Senator Jones got his on a
12 special day, and it was a broadcasted event, and then the
13 other 11 went out?
1 ATTORNEY GREEN-CROSS: It was a routine issuance of
15 the change of status as kr. Wade explained in an effort to
16 be transparent to everyone who had been working and
7 talking with the State.
18 The final point I think I kind of want to make is
19 that, as noted in the brief, we have partisan District
20 Attorneys and partisan elections for those offices, so it
2 should surprise exactly nobody elected District Attorney's
22 should have political affiliations with other individual
23 within the same political party, and I think the post case
2 == I've got a copy for the Court if you are not familiar
25 with it and a copy for Mr. Dillon.
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1 THE COURT: Is therea cite?
2 ATTORNEY GREEN-CROSS: It is. 298 Georgia 241. It's|
3 a 2015 decision. It's post, P-0-S-T. I've got a copy !
‘ that is highlighted. I'11 hand Yr. Dillon the same copies| |
5 that have been highlighted for the Court. May I approach,
5 please?
7 THE COURT: Sure. Thank You.
8 ADA GREEN: On page 5 it is a reference. The case
5 doesn’t raise the issue of a prosecuting attorney who has

10 been or sought disqualified by a defendant or target ora| |
1 subject, or a witness in the case. It's an even higher
2 stand to what a judicial recusal would bs, and I think
3 it's instructed as a lower standard -- I'm sorry, a lover
1 burden and a higher standard for a recusal of Court, and
15 in this case it was the situation where the District ,
16 Attorney had been listed as a campaign official of a |
1 Superior Court judge's canpaign at one time, and the Court| |
1 in that case found —- well, that's beyond routine, it's
19 beyond financial, it's beyond what we normally expect.
20 Although it even —- and so the Court concluded, You
21 know what, when you got that allegation and the affidavit
2 of recusal you should have sent that on. I'll note too !
2 though, that once Lt was sent on, the Court determined |
24 that that wasn't an actual (unintelligible), and it went :

25 right back, so I bring the language to the Court's
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1 attention because it does draw a focus on these are the
2 things that happen when you have political affiliations
3 for elected offices. It's expected, it's normal, and
4 until or it shows some actual conflict then that is just
5 maybe the upside, maybe the downside, but that's a
6 consequence of the systen that we have.
7 THE COURT: Okay.
8 ATTORNEY GREEN-CROSS: One more final thing, and I
9 think this could streamline some of our other

10 conversations about remedy. The State is not interested
un in any sumer surprises. I coulda't source that October
12 deadline to anything. I'm unable to determine when that
13 is. I don't believe we have that here. It's especially
1 unlikely.
15 THE COURT: My understanding from speaking with the
16 Grand Jury directly. My supervisory role is that the
pH timeline is whatever the timeline is. There is no
18 deadline, they like to be done with this soon, but that is
19 only because they are giving much of their life to this
20 process, but they'll follow this process as it unfolds,
21 and as I intimated to Mr. Dillon and I'll make it clearer
22 when I wrap up the disqualification session that if the
23 work is completed such that it lands on or near the
2 election, it will state in the pleading and be in my |
25 office until it gets disclosed after the election.
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1 ATTORNEY GREEN-CROSS: You won't be hearing any :
2 objection about that from the State. |

3 THE COURT: I never I heard any requests to the |
4 contrary. What I heard is we don't know when it will end.| |
5 When will it will be done, when we're done. i
6 ATTORNEY GREEN-CROSS: I got a passed a note that's
7 going to clear up that tineline. The political event for
8 Mr. Bailey was June 14th, and the target letter was sent
5 to Senator Jones and the others in that July 5th, July 6th

10 timeline.
n THE COURT: So three weeks later. All right. Mr. i
12 Dillon or Ms. Clapp. I'm happy to hear what you want to :
13 share. Don't repeat what you already said because I heard
1u that. I'd like you to start with Ms. Cross's focus, and !
15 it is different. I'm very familiar with the judicial ;
16 requirements and the impact and affect of apparent |
7 conflicts, and Ms. Cross's observation is the District’ !
18 Attorey is not a judge.
19 This is true, but because of that the apparent .
20 conflict may be an area of concern that we ought to talk |
2 about, but that it would not require me to take any |
22 remedial action, only if there were an actual conflict, i
23 and even if it was an actual conflict, but I don't
2 disagree with you if you say there is an appearance of a
25 conflict. You don't need to try to convince me of that.
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1 If that's not enough, legally, then we'll all agree

2 that there was an appearance of conflict, hopefully
3 something like that doesn't happen again between now and
1 the conclusion of this electoral cycle, but that is what I

5 need you to start with appearance verses actual and
6 anything else we need to cover that you already didn't.
7 ATTORNEY DILLON: Your Honor, if I may. My associate
8 has a power point, and we'd like to plug into the screen
9 if that is possible to the Court.

10 THE COURT: It is, Ms. Clapp is a part of this zoom
1 session, and you're able to share your screen. Is what
12 you're going to share something you shared with Ms. Cross
13 or is this brand new?
1 ATTORNEY DILLON: We have not shared this with Ms.
15 Cross.
16 THE COURT: It's not evidence?
” ATTORNEY DILLON: It's not evidence, but we do have
18 some exhibits, Your Honor, we do have some evidence here
18 today.
20 THE COURT: Okay, if there is going to be evidence,
21 let's just make sure Ms. Cross gets a chance to see it
22 before we blast it on the screen.
23 ATTORNEY DILLON: Absolutely. oh, no. It won't be
2 blasted on the screen. It won't be published before =
25 THE COURT: Okay.
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1 ATTORNEY DILLON: As the initial point, Your Honor, !
2 I'd like to point out that Senator Jones received his |
3 Grand Jury subpoena in late May, and he was set for
4 testimony in late July.
5 We won't go into the date because we don't want to
6 create a bottle neck, but he was assured by the DA's
7 office that he was a witness in the case, and he was glad
8 to do his civic duty. We were trying to work out the
9 parameters for a voluntary interview to avoid the reptile

10 marching. I won't use that term. while I like it, I just
1 won't use it. !

12 THE COURT: Simple, but what you are avoiding is
13 answering my question. My question was, appearance of
1 conflict verses actual conflict, what do you think the law
15 is, and where do you think this falls? .
16 ATTORNEY DILLON: I think, based on my reading of the| |
1 law that controls in this area is that when thers is a :
18 public perception of a conflict, then there's an issue !
19 that this Court has to look at, and the standard is the !
20 standard that is layed out in the Young cass, the Supreme| |
21 Court case that the DA cites in their response brief. i
2 THE COURT: Young as in not old? ,
23 ATTORNEY DILLON: Young as in not old, and I don't |
2 have the cite in front of me.
25 THE COURT: I'll get it.

|
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1 ATTORNEY DILLON: It's also in my brief.
2 THE COURT: Lampl.
3 ATTORNEY DILLON: Okay. The DA cites it for the
‘ proposition that, "The standard of neutrality for
5 prosecutors is not necessarily astringent as those
6 applicable to judicial or quasi -- judicial offices," and
7 she is correct, direct quote from Young.
8 It is not astringent, and the Court goes on to say
9 that the different in treatment is relevant whether a

10 conflict is found, however, not to it's gravity once
u identified. We may require a stronger showing for a
12 prosecutor that a judge in order to conclude that a
13 conflict of interest exists, but once we have drawn that
1 conclusion we have deemed the prosecutor subject to
15 influences that undernine confidence that a prosecution
16 can be conducted in a disinterested fashion.
ki} If this is the case we can not have confidence that a
18 proceeding in which the officer plays the critical role of
19 preparing and presenting the case for the defendant's
20 quilt or hear the defendant's recommendation for a charge.
2 And 50 here is the Supreme Court saying that if the
2 confidence is undermined, if the Court is saying, what
23 were you thinking, then the decision is already made,
2 because if we have a what were you thinking factor that
25 even if they recommend discharge, and even if they died,
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1 and if they go to trial, and even if they win the case, !

s J
. Ihe bigger daste bers is not Whether or not they can
5 indict him for submitting a false document, they determine

‘ the falsiey of all the documents in this case. The issue
| hese to whether or not they can drag Senator Jones down by
o|  titerally relassing to the press that he's a target. This
9 guy get's $32,000 dollars. This guy get's a publicly

10 disclose target letter.

n THE COURT: toutes going a Little bit off the — the| |
1 focus here 1s disqualification, and I'm not quite sure
13 what you are invoking from the press or who you think said| |

15| you or your client talking to the press, but that's not | |
16 what your motion was about. Your motion was about the |

17 decision the District astormey nade to support sansans in
18 her political party --

1 ATGRIEY DILLON: Yes, Your Honor.
M THE COURT: —- and how that may create, and it dos
21| create the appearance of possible contlict, but is it an
22|  actuel conflict, and you are helping me process that maybe
23 | an appossance would be sncugh, but that is what T need us
x to focus on and not your theory that the District
25| attorney's office ts trying to afact someone's political
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1 career as opposed to revelations about someones connection
2 to a series of events that are particularly controversial
3 in our society right now might prove problematic for that
4 political candidate. I can't help that part. Those were
5 choices that were made. That might elevate that candidate
6 in the eyes of some. They might not elevate that
7 candidate in the eyes of many.
8 ATTORNEY DILLON: It may, Your Honor, and with regard
s to those facts, Senator Jones was willing to come in and

10 meet with the prosecutor and sit down and say these are
un the facts of the case, under oath and maybe not under
12 cath, but then they received this carpet bombing of target
3 letters for everyone who signed the document, it is
u suddenly 16 witnesses had the door slammed in their face
15 because they were told that they less friends of the
16 investigation or targets.
7 Can we go to the next slide? Mr. Jones received his
18 target letter on July 6th as the DA indicated. Contrary
19 to their motion where they indicated he was a potential
20 target, he was told he was What? Next slide. "You are
2 advised that you are "A target" of the Grand Jury." This
22 was on July 6th.
23 Next slide, please. On July the 12th, six days
2 after, I received this target letter, and I will say that
25 we consider this to be highly confidential, and the only
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1 tuo people in the world that knew about the target letter | |
2 were me and the district Attorney's office. I get this |
3 unsolicited e-mail from a reporter with —- :
4 ATTORNEY GREEN-CROSS: I'm sorry —-
5 THE COURT: Stop.
5 ATTORNEY GREEN-CROSS: I'm sorry. This isn't a
7 document that I've seen befors, so before we publish it,
8 Mr. Dillon can you —- :
5 THE COURT: Can you take that down, Ms. Clapp back to

10 the preceding page? And so, Mr. Dillon, you had assured
i
12 ATTORNEY DILLON: Yes, I did, Your Honor, and in my |

1 THE COURT: Well, be less zealous. Represent your |
15 client, but let's not slap e-mails for which no foundation
16 has not been laid upon the screen. I thought you said, in
17 fact, T know you said don't worry, the actual exhibits I
1 won't put on the screen, they'll just be in my hands and
1 they won't be published. |
20 ATTORNEY DILLON: I had a carefully drafted script,

22 argument. May I approach and enter before the Court with i

23 a copy.
2 THE COURT: You may.
25 ATTORNEY GREEN-CROSS: If it's a copy of Defense
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1 Exhibit 2 then again, there's no foundation. I haven't
2 seen it before.
3 THE COURT: I'll take it. I won't necessarily make

4 it a part of the record —-
5 ATTORNEY GREEN-CROSS: That was a part of my request.
6 THE COURT: If we're going to have a discussion about

7 it, I need to be able to see it. Thank you.
8 ATTORNEY DILLON: It's an original and one.
9 THE COURT: ALL right. Any way. Your representation

10 is that you previously shared with me what happened in

1 your life, and in your life a reporter out of the blue

12 reached out to you and said hey, I heard that your client
13 is targed in the District Attorney's investigation?
1 ATTORNEY DILLON: Yes, Your Honor.
15 THE COURT: Well, the special Grand Jury's
16 investigation. Okay.
17 ATTORNEY DILLON: Three days later this same reporter

18 broke the story, and we won't publish that either. It's
19 not an exhibit, and it's on the internet, and we believe
20 the Court ~- we'd love to publish the story.
2 THE COURT: You're free to do that, not through the
22 Court's zoom.
23 ATTORNEY DILLON: Okay. We'll hold off on that slide
20 for now, but I will represent to the Court three days
25 later this same reporter broke that everyone who signed on
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1 the alternate slate of electors and had received a target | |
2 Letter including Senator Jones. |
3 THE COURT: Assuming for a minute that is exactly how| |
4 that played out with you and Mr. Isokoff (sp.) where does
5 that get us actual conflict, apparent conflict —- I
6 understand where your client is very frustrated by that.
7 You suggest that, gosh, the only two people on the planet
8 Who should know about it would be the District Attorney
° and you.

10 Certainly, it's a whole lot more than that. Fe know
1 the District Attorney alone didn't, in fact, write all |
12 these letters by herself. In fact, she didn't sign the }
3 letters. It's on the screen right now. Mr. Wade did, so | |
1 the universe has just grown by 50%. It's three people. :
15 ATTORNEY DILLON: Right. |
16 THE COURT: So somehow —- let me finish. Somehow
©| out ot aut ans tn seporeing nversn hnons aout 12 |
1 now, and it flous as an unwelconed development for your

20 you to bend it back to what I need to work through, which | |
2 1s should I take any remedial action to address an actual
2 conflict or the appearance of conflict, if I have the
23 authority, that's what we're working through and not the
2 trials and tribulations of Senator Jones because there was
25 a leak. Unless you've got proof that it was Charlie
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1 Bailey who leaked it, and then now we have --
2 ATTORNEY DILLON: Yes, Your Honor.
3 THE COURT: But we don't have that here.
4 ATTORNEY DILLON: I do not have that. No indication
5 that Mr. Bailey was involved. ALL I know is that this
6 organization knew and I knew, and of course my client
7 knew, and then six days later this internet reporter
8 knows, and then shortly after that there's an AJC story
9 about it. If we could I'd like to publish Exhibit 3,

10 which is a flyer for it.
1u THE COURT: That's in your pleading.
12 ATTORNEY DILLON: It is.
13 THE COURT: You may == it's already public record.
1 Let me make sure the State can look at it, but if it's in
15 the pleading ==
16 ATTORNEY GREEN-CROSS: If it is what's in the
7 pleading then we don't have an objection to the
18 authenticity of it.
19 THE COURT: Okay.
20 ATTORNEY DILLON: May I approach, Your Honor.
21 THE COURT: I've got it on my screen. So we have
22 this fundraiser, and it's a blockbuster headlining Fani
23 Willis the District Attorney. In fine print you can see
2 where Mr. Bailey is, in fact, a candidate there, the font
25 is so small that I have to squint to see what it says.
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1 This cours sbout three weeks before the decision is made | |
2 to make my client target in this case.
3 The District Attorney, according to publicly
‘ available records, which I have marked as Exhibit 4. This
5 particular document, Your Honor is from the public
6 campaign finance website here in Georgia, so this is
7 publicly available data. Tt shows during the day of and
5 during the day after this fundraiser $32,000 made to the
° office of Nr. Bailey. We submit is a direct result of

10 this fundraiser. I'm told that the custom is, often
1 people show up with a check or they give their regrets and | |
12 sent a check the next day. During this particular |
13 month, Mr. Bailey raised over $270,000 dollars. i

1 THE COURT: So this was a particularly small i
15 fundraiser for hin?
16 ATTORNEY DILLON: This might have been a particularly | |
17 big one. This might have been the one that caused the |
18 avalanche of checks to come in.
1 THE COURT: Could be for ail those people who are

2 looking like for the first couple of weeks were, so I'll
2 put my money behind it. |
23 ATTORNEY DILLON: This is the sort of headline
2 fundraiser that gets people to say, oh, we have a big
2 wheel. We have somebody who is on the nightly news, as
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1 this Court knows, who is pulling for Charlie Bailey.
2 THE COURT: Okay.
3 ATTORNEY DILLON: One candidate in the Lieutenant
4 Governor's office or the Lieutenant Governor's race gets a
5 headliner, the other one, three weeks later gets a target
6 letter —- quistly get's a target letter. Now, there were
7 numerous news stories speculating about the existence of
8 target letters on or about the time of the Yahoo news
s article, and there was a lot of buzz about that.

10 In fact, there was even an AJC story where DA Wilis
1u was quoted as saying that numerous attorneys had received
12 target letters on their behalf. It didn't name Senator
13 ones, fortunately. In fact, it wasn't publicly known
1 that Senator Jones received a target letter until the DA
15 filed their brief two days ago.
16 They vere the first people to acknowledge he was a
iY target for this Grand Jury. We had never acknowledged
0) that. It was a mere speculation in the press, but it's

19 that sort of thing that gives the DA the the ability to
20 benefit their friends and harm somebody who is under
2 investigation, and that is really what we're talking
2 | about.
23 The cases that the DA's point to in their motion from
2 1916 and 1936 are talking about transactions where the
25 financial transactions were $150, and was that materially,
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2 was material in the depression, we were talking about
3 $30,000 and we're talking about swaying an election, a
4 statewide clection in Georgia, and that's a significant
5 thing.
6 This is not something that is being done by accident.
7 This is being done by design. This fundraiser was pointed
8 at benefiting Senator Jones —-
9 THE COURT: Isn't that the purpose of the fundraiser.

10 I agree = the point of -- the question is does the
un District Attorney decision to support someone with whom
2 she is politically aligned, it surprises no one that they
13 are politically aligned. Does that rise to the level of
1 creating -- an appearance of —— , and I've opined on that
15 a little bit an actual conflict, and I understand because
16 you can't climb into someone's mind.
7 You have to do a little of this through the
1 shadouboxing of, okay -- there is a fundraiser and all of
19 this money came in, and then there was a target letter.
20 Do you have more of a connection of one who proceeded the
2 other?
22 ATTORNEY DILLON: As far as a direct connection?
23 THE COURT: Any connection.
2 ATTORNEY DILLON: What is out there in the press,
25 what is out there in the sther. A part of Senator Jones’

|
1|
i



1 concern is that this report is going to come out in
2 October. I'm glad to hear there's no October surprise,
3 but there's been this whole series of drips, this whole
4 series of leaks out of the Fulton County DA's office that
B have tilted benefit towards Mr. Bailey. It pointed to my
6 client as being a presurptive violator of the law, and
7 it's only because the DA has the authority to do that.
8 So if this Court were to determine that she has a
9 conflict, and this appearance is sufficient, and we go to

10 the Attorney General's office to appoint a new prosecutor
u with regard to Senator Jones who could sit down with him
12 and say, Well, Senator Jones, we're interested in what
13 happened in December 2020, would you like to talk to us,
1 and just like we did on day one, with the DA's office?
1s Certainly, we would be glad to. Do we have a target
16 letter from your office? No, you do not, Senator Jones,
17 because we have useful information that would age your
18 investigation, because this is an investigation when it
13 was inpaneled that was supposed to gather evidence to see
20 whether or not there was an effort to undermine democracy
2 in this country, and when Senator Jones said, I have a
22 subpoena here, I'm going to talk to these people we said,
23 fine. We prepared our rates, but then we've got this
2 target letter and then everything changed, just like it
25 did for these 11 clients.
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1 So then where initially they indicated where they }
2 wanted to gather evidence, now it appears that what they | |
3 really wanted to do is gather publicity, and they slemmed | |
4 the door on all 16 witnesses who signed the document by
5 giving then target letters, and then they announced that
6 they're all bad people, and in essence they're going to
7 recommend their charges in this report, if and when it
8 comes to you desk.
3 THE COURT: So the DA's office doesn't write the

10 report, the Grand Jury does, just to repeat. You i
1 mentioned something about the District Attorney's office '
12 leaking this and leaking that. Supposition or evidence? .
13 ATTORNEY DILLON: I certainly don't know that the |
14 District Attorney's office talked to Yahoo News, but I |

15 know that I was the only other person holding a copy of !
16 that target letter on that day, and there are numerous
17 daily stories in the AIC, to quote learned sources from
18 inside the investigation are the people who are conducting
19 this special Grand Jury.
2 THE COURT: I'm focused on your client, and I'm !
21 asking you to direct me to anything other than the |

22 gentleman from Yahoo who said, I heardX about your client

23 being a target. has there been other outreach from the
2 media to you saying, I heard ¥, I heard Z about Senator
25 Jones that you can source only to the District Attorney's
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1 office as opposed to, hey, any witness who comes before
2 that Grand Jury is free to talk to the media afterwards if
3 he or she wants to.
4 ATTORNEY DILLON: That's absolutely correct, and as
s you know, that's how the Grand Jury work.
6 THE COURT: Right.
1 ATTORNEY DILLON: You're supposed to operate in
8 secrecy, which is what was anticipated when this was
9 founded, but the witnesses are free to go talk, and some

10 of the witnesses probably do talk, but certainly Senator
1 Jones had an interest in the public not knowing that
12 Fulton County considered him a target, so he did not talk;
13 we know that.
bY) © The leak of the existence of this target letter and
15 subpoena actually, violate the the (unintelligible) of

16 ethics that the District Attorney operates under, and one
17 of the things that we have with regard to Exhibit 5 is the
18 ethics training that the DA's office gives from their
19 general counsel, Mr. Robert Smith, who is the general
20 counsel for the Prosecuting Attorney's Counsel of Georgia,
21 and with permission of the Court I'd like to mark this as
22 Exhibit 5.
23 ATTORNEY GREEN-CROSS: No objection, Your Honor.
2 ATTORNEY DILLON: I think the District Attorney
25 offered me an affidavit from Mr. Smith earlier today, so I
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2 THE COURT: Okay. |

‘ Exhibit § into evidence and request to publish it.
5 THE COURT: Sure.
5 ATTORNEY GREEN-CROSS: Your Honor, I don't object to
7 the submission of the document —- I can't verify it's
5 authenticity. If Wr. Dillon is representing to the Court
5 the source of this information, where he got it, that it's

10 accurate, true, and complete, and that's probably going to
1 take care of ny objection. I just can't look at it and
12 know that this is the presentation that hr. Smith gave. i
13 THE COURT: Right. It's too long for you to do that,| |
14 just in this setting. Any reason we should be concerned i
15 that this has been altered in any way, of is anything
16 other that what Mr. Smith presented to this District
FY Attorney, but presumably all District Attorneys and their
18 processes?
1 ATTORNEY DILLON: My understanding is that this is
20 his presentation and he does it periodically and that he
2 Would have done it during the time period that Ms. Willis
2 was the District Attorney here.
2 THE COURT: Okay.
24 ATTORNEY GREEN-CROSS: Can I ask for a representation
25 of where you obtained this copy?
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1 ATTORNEY DILLON: This was pulled off of the

2 internet.
3 ATTORNEY GREEN-CROSS: Did you pull it from off of

4 the internet?
5 ATTORNEY DILLON: Yes, I did.
6 ATTORNEY GREEN-CROSS: Okay. Was it from the PAC

7 website?
8 ATTORNEY DILLON: You have to have access to the PAC
9 website to get it.

10 ATTORNEY GREEN-CROSS: And I'm wondering how you got

1 it.
12 ATTORNEY DILLON: It's out there in the ethers.
13 THE COURT: He got it from Yahoo.
1 ATTORNEY DILLON: I got it from Yahoo.
1s ATTORNEY GREEN-CROSS: I want to kind of thank you
16 for your candor.
17 ATTORNEY DILLON: Would you like to present it to
18 your client? She would have attended this training, and
19 see if it's complete?
20 ATTORNEY GREEN-CROSS: I would like to preserve
21 publication of the document until I can ascertain whether
22 it is true, accurate, and complete, because I understand
23 that it has been sourced to the internet, and that is not
2 something that I can accept, this authentication.

25 THE COURT: Okay, so it's admitted. I'll take it,
HADASSAH J. DAVID, OFFICIAL COURT REPORTER 20
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1 Just don't put it on the screen. I want us to keep moving
2 Sorard.
3 ATTORNEY DILLON: Okay. We won't put it on the }
‘ screen, but it does quote the rules of professional |
s sesponsibility in Georgia, and so, I think those rules are |
© relevant here, and the fact that the District Attomey's | |!
7 membezs and the District Attomey herself receives
s training on this on and gets reminded on a periodic basis
s of what their responsibilities are for the prosecutors is

10 relevant.
un THE COURT: Okay. So are you going to be reminding
2 hex ow by reading it? .
3 ATTORNEY DILLON: I would love to just read a few
4 snippets, if T may, You Honor.
1s THE COURT: If they are truly snippets. :
1 ATTORNEY DILLON: “The DA and Assistant DA's should
n retrain from making extra judicial comments that have 3 |
1 substantial Likelihood of heightening public condemnation | |
1s of the accused.” That is rule 3.6. !
20 THE COURT: This relates to your theory that there :
2 vas a leak that wasn't necessary — ons, we don't know !
2 there vas a leak. Two, the District Attomey herself who | |
2 is the focus of your concern because of the political .
2 support she has from someone with whom she is politically |
2 aligned, that she somehow has been behind the lesk that, I |

HADASSAA J. DAVID, OFFICIAL COURT REFORTER no |



1 guess would have been behind the leak that your client is

2 a target, but there is no evidence of that.
3 ATTORNEY DILLON: There was no evidence that my
4 client was a client was a target until two days ago when
5 they said it in their reply brief, Your Honor.

6 THE COURT: Okay.
7 ATTORNEY DILLON: And that was not inadvertent. That
8 came directly from the mouth of the District Attorney's
2 office, and so we're not talking merely about this runoff.

10 We're talking about the fact that it is publicly confirmed
1 that Senator Jones is a target of this Grand Jury.
12 THE COURT: Okay.
13 ATTORNEY DILLON: Irrefutably.
14 THE COURT: So your focus is mot on a theory that
15 would have got out but the confirmation, if you will, in

16 Ms. Cross's response to your response in your motion to
17 disqualify?
18 ATTORNEY DILLON: Yes, Your Honor.
19 THE COURT: Okay. I'll let her talk about that.
20 ATTORNEY DILLON: Yes, I understand. That brings us
21 to the juncture that you pointed out where we began, which
22 is on one side, we have this headliner and they raised
23 $32,000, and on the other side we have this target letter
24 that they publicly disclosed, and we have these series of
25 leaks to the press, and this is an effort to sway the
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1 outcome of the election for Lieutenant Governor in this |
2 case. It really has nothing to do with whather or not i
3 they ultimately indict Senator Jones of the other growp of | |
. 11, or anybody in this case, because once the publicity
s machine has done it's business, the friends of the
5 District Attorney have won, and so that is zeslly why
7 we'ze here, and so you ask, is there a real conflict here?
. It couldn't be more.
s THE COURT: Okay. Short of disqualification, what do

10 you view as a remedy? If I conclude that something needs
| to arm sna nev the monte to 00 15, un 3 mt| |
12| enn che ders praceical ox apprcprtate to so that the | |
13 entire District Attorney apparatus for Fulton County has | |
1] to unplug trom any investigation, questioning of, |
15 explozation of your client's connection to the !
16 interference of the 2020 general election. !

What do you see as an intezmsdiate — one would be i
1 for me to say there is an apparent conflict, but I can't
1 do anything about that, because I can only handle actual
2 conflicts. Another would be to say either it's an actual | |
21 conflict, and I'm going to so something, or I'm going to |

2 40 out on a Linb and do something even though it's only an
2 apparent conlict. |
2 So if T'm going to do something, but it's not ;
2s disqualify the whole office, what is your second most )
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1 preferable outcome?
2 ATTORNEY DILLON: Well, as the Court is aware, there
3 are not numerous special Grand Juries of this magnitude to
4 point to for precedent, So what we suggest in our brief is
5 that the statutory provision that requires, once there's
6 a conflict made apparent, that it be referred to Attorney
7 General Carr's office and he find someone to conduct that
8 portion of that here independent of this special Grand
° Jury, and it can be as simple as finding a District

10 Attorney that doesn't have to find a good solid democratic
1 District Attorney somewhere who doesn't have a conflict
12 and give him the authority to pursue Senator Jones' issue
13 in this, and we would be glad to sit down with hin.
14 We would be glad to sit down with you. We would be
15 glad to approach this with the same willingness to say
16 let's get to the bottom of this issue and whether or not.
17 there was a conspiracy to undermine democracy in this
18 country because that is an important issue, and let's put
19 the media circus behind us. So let's answer the questions
20 and forget it affecting this election for Lieutenant
21 Governor, because there's no way she can keep a hand in
22 it.
23 THE COURT: She being the District Attorney?
2 ATTORNEY DILLON: She being the District Attorney.
25 Forgive me, Your Honor, and not affect the outcome of this
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1] election for teutenant Governor. |
2 THE COURT: So if Attorney General Carr selected
3 fictional District Attorney X who had also given $2,000 to|
4 Charlie Bailey's campaign for Lieutenant Governor —-
5 ATTORNEY DILLON: It would mot be a problem at all.
5 It's an ordinary contribution, and it's exactly what
? counsel points to. Now, Lf they had hosted a fundraiser
8 during the tine period that they were investigating
5 Senator Jones, I might have to go to that judge and talk

10 about that fundraiser. :
1 THE COURT: What if that District Attorney had
12 already hosted -- the District Attorney is not involved in| |
3 that investigation. She hosted a fundraiser tuo weeks |
14 ago, $50 grand or even move money than DA Willis, but it's| |
15 done. It's over and done with, and I'm not going to do |
16 anymore fundraisers from here on out, because now I've |
17 been tasked with seeing what connection, if any, Senator |
18 Jones had to what was going on in November and December.
19 AVTORNEY DILLON: If every District Attorney in the
0 whole state had hosted a fundraiser for kr. Bailey then
21 that issue might be apparent, but I suspect, giving the
2 List of good democratic District Attorneys in this state
2 that ve can find somebody who dosen't have a conflict and
2 hasn't hosted a fundraiser for either one, because
25 certainly, if somebody that hosted a fundraiser for

HADASSAH J. DAVID, OFFICIAL COURT REPORTER 2s
i
|
|



1 Senator Jones, the Attorney General shouldn't nominate
2 that person either. Find somebody who doesn't have a dog
3 in the hunt. Fani Willis has a dog in this hunt.
4 THE COURT: Got it. Thank you, sir.
5 ATTORNEY DILLON: Thank you, Your Honor. Oh, can we
6 offer into evidence Exhibits now.
7 ATTORNEY GREEN-CROSS: Actually, I was going to ask
8 to leave it up.
9 THE COURT: leave it up? Okay, don't take it down?

10 Too late. Thank you, Ms. Clapp.
n ATTORNEY DILLON: Can we offer into evidence 1-52
12 THE COURT: If there's no objection, 1-5. Was § the
3 one where the province was the internet?
1 ATTORNEY GREEN-CROSS: Yes. I was going to object to
15 the authenticity. I believe the foundation has been shown
1 for Exhibit NO. 5, we entered it into evidence so I didn't
n object to the Court reviewing it, but I do object to it
18 being tendered and admitted.
19 THE COURT: fihy don't we do this? I will take 1-5,
20 and then I will give Mr. Dillon to maybe shore up his
2 sourcing of it, and if, in fact, it is pretty clear that
22 Smith vas the name of —- Mr. Smith's presentation then
23 I'11 add to 5 the other 4. I'll hold on to it, but it
2 won't become part of the record until either Ms. Cross you
25 agree to talk to Mr. Dillon a little bit more and we see
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1 the source, or we're substituting to you -- someone can ’
2 get it off the PACK site. i
3 ATTORNEY GREEN-CROSS: I do want to raise objections|
4 to some of the others, but if they're being tendered now i

5 into evidence, Exihibit 1, the letter, I don't have any
5 objection to that.
7 THE COURT: Okay,1 is admitted.
8 ATTORNEY GREEN-CROSS: Exhibit No. 2 is the e-mail
° that I do have an objection to that being tendered and

10 accepted into evidence without any providence of it. I do
1 also object to the relevance of it. There's nothing in i
12 this email that sources any information to the District | |
13 Attomey's office insofar as this being offered to show |
u that the leaks are coming from this side of the table. I i

16 shows that, and T object to the admission of it into |
17 evidence. . !
18 THE COURT: Okay.
1 ATTORNEY GREEN-CROSS:. No. 3 is the fundraiser flyer
20 that is up on the screen now, and we don't have any :
2 objection to that being tendered and admitted into i
2 evidence. Exhibit No. 4. Again, T have an objection to i
2 the relevance of this. I don't think it shows what, at
2 least what's been argued. It's been identified and
25 offered for the purpose of establishing how much money was
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1 raised at the fundraiser, but what the actual document is
2 or appears to be, based on Mr. Dillon's representation,
3 and I don't have any reason to doubt it.
4 This is publicly available about how much money was
5 donated to mr. Bailey campaign during a 2-day period in

6 this document to the fundraiser, and while w I don't
7 think that is going, and because of that I don't think

8 that we have an objection to the ruling.
9 THE COURT: Okay, and then § is being conditionally

10 admitted, provisionally admitted. I'm assuming you can
1 clear up the source.
12 ATTORNEY GREEN-CROSS: Yes, sir.
13 THE COURT: ALL right. Anything you want to add, Mr.
1 pillon?
15 ATTORNEY DILLON: No, Your Honor.
16 THE COURT: ALL right. I will admit Exhibits 1 and
v 3, and then 5 will be provisionally admitted. We'll see
18 if the loose ends can be tied up there. Last question,
19 Mr. Dillon, and I'11 let you sit down. Beyond the Young
20 case, is thers a case or are there cases you want me to
2 look at that stand for the proposition that the appearance
22 of a conflict could be sufficient for a Judge to take any
23 of the forms of remedial action that you are seeking?
2 ATTORNEY DILLON: Your Honor, I rely on the Davenport
25 case, and that is a Georgia case.
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1 THE COURT: I don't see it in here. You're fres to i
2 rely on it. It didn't manage to make it's way into your
3 notion.
1 ATTORNEY GREEN-CROSS: It was in mine. It's on page
5 a
5 THE COURT: You guys share very well when it comes to
7 cases.
5 ATTORNEY GREEN-CROSS: The Cite is 170 == I'm' sorry,
s it's 157 Georgia Appeals 704, if that's the case you're

10 referring to. -
1 THE COURT: Okay. Do you agree, Ms. Cross, that that
12 discusses the Davenport actual vs. apparent conflicts. i
13 ATTORNEY GREEN-CROSS: I didn't cite it for that i
14 proposition, and that's not my recollection of discussion
15 in the case.
16 THE COURT: Okay. I'll look at it anyway.
7 ATTORNEY GREEN-CROSS: Yes, but don't -- yes.
18 ATTORNEY DILLON: Your Honor, I never did get clarity
19 on the basis for the objection to Exhibit 2, other than
20 she objected to it.
21 THE COURT: Relevance was one, and I think it was
2 foundation, although, the recipient, Mr. Dillon, I think
23 he could authenticate it as receiving it, but I'm not sure
20 the relevance you suppose that Mr. Isokoff(sp.) theorized
25 what he did because the District Attorney's office let him
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1 know about it, as opposed to the witness from the Grand
2 Jury or the grand juror.
3 I don't know who's in the circle of discussing who is
4 going to be a target or not, but you've made your point.
5 I'm just not going to make it part of the record.
6 ATTORNEY DILLON: Okay, and with regard to Exhibit 4,
7 the financial fundraising report. We offer that as to Mr.
8 Bailey's take over the two days, the day of the fundraiser
9 and the day after, and we submit that it is relevant.

10 THE COURT: Okay. I thought it showed his take for
1 the whole month.
12 ATTORNEY DILLON: No, no, no, no. It's just a 2-day
13 period.
4 THE COURT: It is before and after the 14th?
15 ATTORNEY DILLON: It is the day of the 14th and the
16 day after.
17 THE COURT: And it is publicly available?
18 ATTORNEY DILLON: Yes, it is, Your Honor.
19 THE COURT: ALL right. I'll admit it.
20 ATTORNEY DILLON: That was Exhibit 4.
2 THE COURT: Yes.
22 ATTORNEY DILLON: May I offer a copy to the Court;
23 I'm not sure I did that, Your Honor.
2 THE COURT: What you want to make sure is that the
2 court reporter, ultimately, has them. I've got number 2
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1 of -- here when we're done will do that. Just make sure

2 before you go that our court reporter has 1, 3, and 4, and !

4 work out if you we're able to put more to the story to

5 that.

9 ATTORNEY GREEN-CROSS: Very brief ones. Your Honor,

10 we're taking a look now at what has been admitted as Mr. |

4 If anybody's got a problem, or was the opponent of \

17] was vey ciearty seemieted as bistict aetommey wists | |
18 raising money for Mr. Bailey in the runoff fundraiser. i

20 larger than the District Attorney's name. |

22 we're talking about appearances. I think that shifts the .

2 ney 0% Wh pga of Suse Soses. $1 gbving Ys :
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1 actual Lieutenant Governor nominee for his party, so I
2 want to make that as clear as it can be.
3 THE COURT: When vas the runoff election?
4 ATTORNEY GREEN-CROSS: Sometime after June.
s THE COURT: Good.
6 ATTORNEY GREEN-CROSS: Someone with easier access to
7 google might be able to ~- the last week of June.
° THE COURT: Late June?
9 ATTORNEY GREEN-CROSS: Late June.

10 THE COURT: ALL right. Got it.
1 ATTORNEY GRESN-CROSS: Mr. Smith is going to be so
2 pleased, because he gets another mention. I shared with
13 Mr. Dillon an affidavit from Nr. Smith, who is actually
14 General counsel of the prosecuting of Georgia. May I
15 approach, Your Honor?
16 THE COURT: Yes.
1 ATTORNEY GREEN-CROSS: I've got an original for the
1 court reporter, but I'll hold onto that until it's been
19 tendered and amended. This is an affidavit, thank you,
20 that © shred with Mz. Dillon not long before the hearing
2 identifying that Mr. Smith is someone who deals with
22 conflict. He routinely advises District Attorney's as far
23 as general and other entities to the inquiry about the
2 legal requirements and that's the legal conflict for
25 individuals, prosecuting attorneys.
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1 He's reviewed the motion, he's reviewed the response,|
2 the motion of Senator Jones, including the runoff !
: fundraiser flyer that we're still looking at, and he :
. determined, in fact, in his opinion that it doss not a |
5 legal requirement.
6 I'm not suggesting that Mr. Smith's opinion
7 (undecipherable) the Court's, but insofar as the
6 individual who routinely advises district attorneys about
5 these matters, this is the individual who is saying that

10 there is not an actual conflict. There is also language !
un in their indicating, of course, that he does advise that
12 an actual conflict is required, as opposed to the
13 appearance of one, so ve ask that State's Bxhibit No. 1be|
1 adnitted. |
15 THE COURT: Any objection to State's 1 being !
16 admitted, assuning Jones 5 ultimately get's admitted? |
fl ATTORNEY DILLON: Yes, Your Homor. I'm going to
18 object, subject to Jones 5 being admitted along with this. |
19 THE COURT: Okay. |
20 ATTORNEY DILLON: I have no reason to doubt the :

22 ethical (unintelligible) and so we could be back here next| |
2 week with a motion for prosecutorial misconduct, which I

25 District Attorney's office, and in the presentation that I
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1 provided the Court, he lays out exactly the rules that DA

2 Willis’ office has violated.

3 THE COURT: Okay. Sort out Exhibit 5 soon, so I can
4 put that alarm on it. I'm going to admit DA 1 or State's

5 1, but I'd love to see 5. It seems like it ought to come
6 in. I understand the State's concern.
7 ATTORNEY GREEN-CROSS: I think we can work that out.
8 There comes a time when the Court considers Senator Jones’
° offer of Exhibit No. 5, Mr. Smith's presentation. I

10 believe at least the excerpt that Mr. Dillon read this
u afternoon was a concern or admonishment, or flagging the
12 extra judicial statements of the District Attorney or
13 prosecuting entity.
u You've heard no evidence this afternoon or to my
15 knowledge in the record anywhere that there has been any
16 extra judicial statement from the District Attorney's
17 office about Mr. Jones officer that has played a part in
18 this.
19 Insofar as the objection this afternoon came to the
20 identification, apparently, for the first time officially,
2 that Senator Jones has received a target letter, of course
22 that was in direct response in the motion to disqualify
23 that was file by Senator Jones on Friday. They raised in
20 that motion equal protection and due process claims. They
25 reference constitutional protections of the Federal and
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1 State Constitution, and they are essentially saying, hey, !

2 look what you're doing. You're investigating me, and |

3] source doing thas ony because © an a pobisical. pponent
4 of someone you like.

5 That is our whole point to you, that is the whole

6|  chruas of thie. Friends sos roarded ana emo gt
7] oumiohed. he fact of cho matter ie, ana wnat the
o|  bistrior attorneys seprssentad in that vas, no, tou'ee
5] gust tive evershuty oico. Your rested exactly dike

10 | evesponsy ose, simian situated io you, ssceived the
1| sane treatment and you can't. show othemmiser snd for that
2 | comm th tego stones sore nen me, 0 1 ants to | |
1] clone shat wp te
u Gtherviss, Tn happy to address any concern of
15| coment further from the Court. that I think the sotion
16] he bumden hasnt been sutistied.  3t is nok a Legal
17] confit here and the notion should be denied after ©
16] consutt very brietiy with ay table. ;
2 8 COR: please consult. Gan ve Saka th screen
20] shore dom nowt
a ATRGRIEY GREBI-CROSS: Yo, and parently ve can
2| vithazan our objection to sabic 5.
» S——
a ATR GREDN-Ro3S: There's no need £5 50 Sore.
x TE CORE: Great. So before yon leave tc. Dillon,

acnsonn 5. onvro, orercian coo wont gy ||
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1 make sure a copy gets to our court reporter, but I'd like
2 a copy of 5 as well.
3 ATTORNEY GREEN-CROSS: I'm handing up the original of
4 the affidavit of Mr. Smith.
5 THE COURT: Thanks. Mr. Dillon?
6 ATTORNEY DILLON: Very briefly, Judge. Regarding to
7 the last point raised by the State.
8 THE COURT: Which was?
9 ATTORNEY DILLON: That it is perfectly okay to out

10 the target letter status of Senator Jones in their
un pleading.
12 THE COURT: I didn't hear that it was perfectly
13 okay. Tt was an explanation for -- the hand was forced,
1 and because an argument was made or treated differently.
15 I didn't hear that it was perfectly okay. I heard that it
16 was a justification. You don't think it's justified
17 because?
18 ATTORNEY DILLON: I think they could have made that
19 argument under (unintelligible) and not further the
20 appearance that they're favoring Mr. Bailey in trying to
21 do what? Hold my client up to public ridicule and
22 increase his shame, and do the things that Mr. Smith's
23 presentation says they should never do.
2 THE COURT: Ms. Pearson, was there anything you
25 wanted to add. Your motion with Ms. Deborrough, the
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1 notion to quash and disqualify. I mean your fovus was
2 quashal, and T get that, but you adopted Hr. Diilen and !
3 Ms. Clapp's motion. i

‘ You've shared with me that Mr. Still is a political
5 candidate. I appreciate that Mr. Shaeffer is politically

6 prominent in the Republican party and you said that all of

7 your client's are active in one way or another. ihat's
8 the disqualification argument? They seem to be not in the

s same category as Hr. Dillon's client.
20 ATTORNEY PEARSON: Your Honor, I would agree that J
u Senator Jones has the mest direct conflict. In our view |
12 not to ask for more relief than the senator himself has ,
13 asked for, in our view that remedy is not sufficient to '

4 address that conflict, and the conflict is exacerbated — !
15 the evidence, by the politicization of our client's cases |
1 and our cltentrs processes. ,

THE COURT: Again, I'LL have to have you explain what| |
18 you mean by politicization, given that it was your |
13 client's were doing? What is politicization their |
20 politicizing their activity, their political choices, :
2 their connection to a political —- what's politicization | |
2 about it. other than talking about that which is :
2 inherently political; I'm not following.
24 ATTORNEY PEARSON: I think it's a great distinction, |

2 Your Honor. We're not talking about = although we're
meng samme apmns ermas —on J |

I

|i
j



1 talking about political things, we're talking about
2 political motivation by one party against another party,
3 and to actions taken in one uniform direction against
4 republican candidates, prominent republican actors --
5 THE COURT: Was there a third group of alternate
6 democrat electors in case the democrat electors -- I'm not
7 aware that another group that the special purpose Grand
8 Jury should be investigating in connection with Republican
9 efforts to create republican alternate electors and to

10 challenge the outcome that, at that time, and continues to
1 show that a democrat won. I was going to press Ms. Cross,
12 but she didn't go there about partisan, because partisan
13 has lots of meanings.
1 don't think that partisan, the case that she cited
15 was democrat and republican, it was I'm partisan because
16 I'm trying to get this guy prosecuted. I have a stake in
17 the outcome of this prosecution. That is not where her
18 argument went today, but everything about this is
19 inherently political, because two political parties
20 collided, someone appears who have won, and folks who
21 appear to have lost didn't like that outcome and said
22 appearances can be deceiving and took some steps, and the
2 question is where those steps legal, and that's the
2 purpose of this special purpose Grand Jury is
25 investigating, so it seems to me utterly unremarkable that
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!
: your clients are all republicans. fiat would be .
2 remarkable 1 i they weren't. What's the politicization | |
3 because T don't want to miss it if there's a reason tobe| |
‘ concerned, but. you'ze not asking, ©'d hope for, we have to

6| because that's the only vay it will be fair. |
7 ATTORNEY PEARSON: No, not at all, Your Honor. I i

8 think the process, well, I know Mr. Dillon's motion is |

s that the Attorney General vould be allowed to designate | |

11 because think the appearance of impropriety with Senator|
12 Jones taints the entirety as office of the entire

13 investigation, not just with regard to him as the remedy !

1 for what Tm trying to say, but you are correct that our | |
1s focus was quashal, and that we are joining in that motion | |

16] as an addon.
1 © vould also say, Your Honor, that just on behalf of
16| my clients, you asked if there is another slate that they
19 should be investigating, and I would argue under the

20 authorities that I put in our motion to the extent we were

21] contingent electors, and so were the democrats, because | |
22 there was a pending judicial challenge that made it joint.

2 And 50, yes. The answer to your question is that
28 | both electors were contingent about time contingent on the
2s Judicial outcome which never cane.
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1 THE COURT: Okay. I appreciate that perspective, but
2 you did say you are seeking -- I'm paraphrasing you, more
3 relief or greater relief than Mz. Dillon was seeking, but
4 then I thought you ended it by saying we want what kr.
5 Dillon recommended, which is push for his client, Senator
6 Jones situation to the Attorney General, and let the
7 Attorney General decide should I, the Attorney General,
5 find another District Attorney in her office to see if it
s bares having a conversation with Senator Jones, or

10 investigating, or sending a letter, whatever they choose
1 to do. What's the difference between that and what you
2 think I ought to do in terms of disqualification and your
13 clients?
1 ATTORNEY PERRSON: Your Honor, I think the
15 disqualification, if there is one, it is disqualification
16 to the entire investigation, and the disease cannot be
17 cabin to Senator Jones alone ==
1 THE COURT: Okay.
1 | ATTORNEY PEARSON: -- because it's still the special
20 Grand Jury being advised by this District Attorney, and
2 the report would still be advised by this District
22 Attorney, and so we don't believe that's a sufficient
23 cure, and that if there's a disqualification, it should be
2 fron the entire investigation and not just from Senator
25 Jones.
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3 learned counsel points to my own brief at page 6. The ‘

| vastoctiniep.) cose, wagtocin v. rayne indicates hat | |
5 where the elected District Attorney is totally i

6 disqualified from the case, everybody in the office is. i

8 One, the focus of the call between the president and

14 in this hunt and do an investigation, do a proper

15 investigation. |

w now District Attomey could come in and look at the

23 to individuals, but as to subject matter, and so this |

once 3. oa, orca coon sro |



1 separate entity to do that, that's not supervised by this

2 District Attorney?
3 ATTORNEY DILLON: That's correct, Your Honor.
4 THE COURT: Okay, thank you. ALL right. I think
5 we've covered everything, but let me find out from Ms.
6 Cross, Mr. Wade, Mr. Wakeford. Anything else from the
7 District Attorney's office?
8 ADA WADE: Nothing, Judge. Thank you.
9 THE COURT: Okay. Mr. Dillon or Ms. Clapp, anything

10 further from Senator Jone's legal team?
1 ATTORNEY DILLON: No, Your Honor.
12 THE COURT: Ms. Pearson, Ms. Deborrough, anything
13 else from your clients?
1 ATTORNEY PEARSON: No, Your Honor. Thank You.
15 THE COURT: ALL right. So we're clear, some things
16 T'11 need to memorialize in writing. I am not quashing
7 the subpoenas. I'm repeating myself, but I will be
18 issuing an order, a written order on the question of
19 disqualification, and it will address, not just Mr.
20 Dillon's client, bur Ms. Pearson and Ms. Deboroughs'
21 clients as well.
22 1'11 probably put in there a little bit about the
23 tining of the issuance of the report, but I want to make
2 it clear now in front of everyone what I've heard from the
25 District Attorney's office as well, there is no plan for a
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: date right now anyway. It's not available. If the way
2 the investigation flows, insofar as it stays with this J
3 District Attorney's office and the special purpose Grand

. Jury, that Grand Jury disgorges it's final report
5 somewhere near the election, it will not be published and

. released until after the election.
’ I'11 put that in writing as well, because from my
. brief conversation with the grand jurors, just to check in
. on theiz health and well being, they don't have that light

10 at the end of the tunnel, but things could change, and if
un suddenly their work is done I will make sure that there is |
12 a meaningful tine buffer between release and election, and

16 going to bo selessat 1 the suport Lo going to be
1 released before the election we make sure shen that |
16 lected date is, so that if people have concerns or |
v Gbjections we could file those and we could air that out
1 before the release.
1 I'd be shocked if there is a report before then. I'm
2 trying to prime interin report Just for me from them on
21 how things are going. I don't know at all how they do |

2 that, so wa'll see how that goes. I appreciate everyone's

2 (This matter has been adjourned.) i

2 i
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61/20 83/22 76 7/147/21 11/25 12/17 |between [10) 9/11 13/23
bad [1] 67/6 16123 17/2 18/2 20/5 25/7 | 14/4 18/3 23/16 40/8 5413
badgering [1] 14/9 272529/1931/103421 | 90/11 91/8 93/12
Bailey [22] 9/21 9/23 43/20] 35/21 412 4123 47/18 [beyond [6] 15/13 38/6
43/21 43724 43125 4902 | SUA6 SUSSI/1051/16 |51/18 51/19 51/19 78/19
53/8 62/1 62/5 62124 63/9|S9/16 63/16 63/17 66/3 big [7] 3/4 3/12 318 8125
63/13 64/1 66/5 75/20 78/5| 67/23 69/15 1023 71/25 | 17/14 63/17 63124
81/1581/16 81188125 |72/1 75/17 76/15 71124 [bigger [1] 57/4
86/20 71124 81/10 82/18 84/15 [bill [3] 1/18 6/14 6120
[Bailey's [3] 75/4 80/8 |85/12 85/16 93/24 bit [8] 22/136/4 41/16
81/12 before [38] 1/112/229/6 | 57/11 65/15 76125 81/23
balanced [1] 46/21 123 1215 16/14 22/11 |9222 |
Bank [2] 161525722 |27/527/729/1431/17 [blah [3] 30/6 30/6 30/6 |
bares [1] 90/9 34124 35/2 359 36/7 38/17 [blanket [1] 11/19
barrage [1] 16/1 39/6424 4271745019 [blast [1] 5422 |
barred [1] 28/19 45/20 48/14 49/1 54722 [blasted [1] 54/24
based [3] 20/16 55/16 78/2| 54/24 59/7 59/7 59/22 6012 blockbuster [1] 62/22
basic [2] 11/10 40/15 |63/1 68/1 80/14 81/2 82120 |blue [1] 60/11
basically [2] 35/1638/5 |85/25 93/15 93/18 93/19 (board [1] 94/14
basis [3] 13/14 71/879/19 [began [2] 12/1172/21 body [1] 28/20
be [188] begin [1] 12/5 bolts [1] 40/17
bearing [1] 48/24 beginning [1] 25/10 bombing [1] 58/12
because [73] 2/16 3/2 3/14 |behalf [11] 2/6 2/11 4124 [books [1] 30/6
6/5 6/9 10/14 10221 11/5 | 5/6 13/434/9 36/15 43/10 [both [3] 5/16 21/19 89/24
11/613/8 16/18 18/10 |47/11 64/12 89/17 bottle [1] 55/6
21/1122/327/1729/6 [behind [4] 63/2271/25 [bottom [1] 74/16 i
29/10 30/9 30121 32/15 72/1 74/19 bouncing [1] 16/23 |
33/4 35/21 37/7 37/20 38/5 [being [28] 7/87/16 9/10 |bound [1] 27/23
38/739/6 39/8 40/19 41/4 | 12/1420/420/2027/12 [brand [1] 54/13 i
AUS 41/15 41/16 43/23 |35/10 4112 41/3 41/16 49/6 brief [12] 10/1 40/3 42/23
44/6 48/9 52/1 52/19 53/13| 65/6 65/7 66/6 67/23 74123| 50/19 55/21 56/1 64/15
S53/1955/5 5624 58/15 |TARA T6NBTIATIS |T2USTAIASLOOL3 938 |
591216124 6515 667 |771377217819 83/15 [briefly [3] 26/4 85/18 86/6
66/17 66/18 70/22. 71/23 | 83/18 90120 93/9 bright [1] 17/14

|



B 63/6 75/4 78/5 1 9/22 10/13 12/6 12/8
bring5]3711371526/10 [a0 [86] 3/21 623 10/12 | 14/2 14/8 16/11 30/20
uring1 3m S260 Frag 1876 1577 187158 | 30/22 30022 32/5 33/1 4011
bringing [4] 3/16 3/16 3/17] 1519 212 21/1421/14 |43343/6 4S/19 45120
pry 211522/3220823721 |47/17 50/23 51/8 51/11
brings [1] 72/20 23/22 24/1626/826/11 51/15 51/1855/7 55/20

broad [2] 17/13 45/5 26117271 27/8 2718 2719. | 55/21 56/17 56/19 57/1
broadcasted [1] S012 | 2723295 3211 312 | ST 57/6 58/11 63127312
broke [2] 60/18 6025 |32/14 32/15 33243325 | 73/4 7820 78120 78125
brought [7] 813113 |9134243520352 | 78057919 19/15 88/6
14/23 20114 35710 4271 |3SPA36I63G/T3IL | 88/14 91/4 91/6
ey ASSIST fo [6] 27724 64123 6511

78120 7907 87115
oust fd 166 | 38213824393 4111 [cash [1] 6320
buckets (8) 1520163 |47/12 48/8 48/86/16 eategorics [2] 15/1823/15
1320/18 2312231 | SO/17 S714 S717 S8/17 5/8 |eategory [2] 30/19 87/9
22903 59/9 62/14 6212367125 |caught [1] 20/11
buckle [1] 40/14 6924701217024 73/19 |cause [2] 49/14 49/20
butter [1] 93/12 7419 74/21 7523 76/5 [caused [2] 12/21 63/17
buld [1] 1113 76/1177/1 78/10 78/18 |CCR [2] 1/21 94/21
building (6] 3/4352 |83822843 847785719. [center [1] 43/7
3823 16 38/21 3522 | 85721 88/22 91/16 certain [4] 8/18 11/12 28/9
buildings [1] 1715 lcan't [8] 3/13 21/11 58/4 |39/18
bur [1] 92/20 65/16 69/7 69/1173/18 [certainly [10] 12/2121/23
burden [3] 21/13 5114 |8911 25/13 2816 49/5 61/10
pei candidate [8] 20123 45/25| 66/15 67/13 68/10 75/25
business [1] 73/5 58/4 58/5 58/7 62/24 64/3 | Certificate [1] 94/1
buzz [1] 6419 87/5 (CERTIFIED [1] 1/23

candidates [1] 88/4 certify [2] 94/9 94/13
Cc candor [1] 70/16 cetera [1] 9/4
cx vi cannons [1] 30/10 chain [2] 19/6 19/16
eabin [1] 90/17 [cannot [3] 19/326/21 [chair [1] 18/18
lcable [1] 47/13 190/16 chairman [1] 20124
lcall [8] 2/11 12/23 12/23 [capital [1] 46/25 challenge [4] 9/17 37/25
13/321/14292432/11 [care [1] 69/11 88/10 89/722

91/8 career [1] 58/1 chance [3] 42/10 49/11
lealled [4] 16/14 27/17 35/3 careful [1] 41/16 54121
4121 carefully [1] 59/20 (change [5] 12/14 2512
lcame [5] 36/3 65/19 72/8 [carpet [1] 58/12 36125 50/15 93/10
84/19 89/25 Carr [1] 7512 changed [1] 66/24
cameras [8] 3/4 3/12 3/18 [Carr's [2] 74/791/12  |channel [1] 48/20
19/2534/10 34/16 35/15 [carry [1] 43/8 chapter [2] 32/7 33/5
38125 carved [1] 91/12 characterization [1] 47/7
campaign [S] 51/16 517 [case [50] 1/6 2/82/8524 |charge [2] 12/14 5620



1

c clearer [1] 5221 774
Charged(3) SURO FUEL clearly [3] 3110 34778117 comment [1] 8571S
hares 13 617 G18 1977 [clears 1] 37711 comments [1] 74/17
po client [31] 5/19 7/89/21 commonalities [1] 39/18
rng [1] S111 9025 11/21 17/1 17/7 20/18 commonality [1] 13/22
etS23 43nd 242224123 80 38/11 communicated [1] 36722
aSine syt | 37/15 57115 59/15 60/12 communication [1] 18/6
ris 61/6 61/19 62/6 6312 66/6 [compel [2] 3043324 |

[5] 2018 sps |STROGTERTOISTAIL compelled [2) 2313117 |!
a1 Sag os 724724 86/21 87/9 9015 [complaining [1] 3816 |
ina Ans eno|9220 complete [7] 8/14 10/10
hed Bianca diets(7] 1714198 |3124600009702 | |
hereon) Sg oma0 |TISSTTSISSIG (od |
choose [1] 90/10 a completed [1] 52/23Choosing [1] 4714 clients [23] 5/7 13/5 1725 [compulsory [1] 22/11
hres (1) ots |180 IL 19192015 concern [14] 81624110
To 20120 22/25 24120 26/23 | 2519 36/3 38120 3972 46124
reaisranens [5] 20/11 |34/9 361 3615 36/36/15 | 48723 53720 66/1 71/23
aySos aps | 38/14 6625 89/1 89/18 | 84/6 84/11 85/14
coment 11 26/14 | 30/13 92/13 92021 concerned [4] 24/12 24113
irene 4] Tg bg6 385g [climb [1] 65716 69/14 89/4 !
Tino clones (1] 39/21 concerning [1] 15/23 i
de 0 2172520302 [closing [1] 8177 concerns [13] 3235/12 | |

hed var ports |clothes [1] 3824 6/5 6/6 11/3 14122 2011
Sted i] as sone [co [2] 48011 48/13 23/7369 36/17 4117
ei ssn fcosktail 2) 46194712 | 4214 93116 |
Citing 1] 3910 code [3] 29253277333 [conclude [4] 61222417 | |

in codefendant [1] 4677 | 56/12 73/10 |
civic [1] 55/8 collaborate [1] 4077 [concluded [1] 51/20 :
am Teo collaboration [1] 40/11 [conclusion [2] 54/4 56/14
nm 11 84724 colleagues [1] 15/12 [condemnation [1] 71/18
CLAP 1) 11g ano [colidelt] $13 conditionally [1] 78/9
Co 212 |cohided [1] 8820 conduct [2] 10/8747

tas |come [21] 7125 16/721 171 [conducted [1] 56/16
Clapp’ [1] 8773 20/13 2572125023 27/4 |conducting [3] 13103072|
tn 1) 1300 |28203424 3519372 4017 6718
ori 1 TBSnl |4123 4412 48112 48/14 conference 3] 39163919
tors 5819 63/18 66/1 84/5 91/17| 39/12
dorky 2] 409798 [comes [7] 2516486 confidence [4] 46/12 56715
Cito Tao aya |4817678 GBI 79168418 |SGN S622
eh tg any [comfortable [3] 12/2526/1{confidential [1] 58725
ammo aus esr |2623 [rontirmation 41] 72/18Tos eens coming [8] 27/13/1374 [confirmed [1] 72110

To 38/1538/184020 411 [confirming [1] 41/5

|



C continues [1] 88/10 court [57] 1/11/23 1124
conflict [54] 5/13 6/6 42/16/°0ntrary [2] S3/4 58/18 | 16/3 16/1520/12 24/18

427214204 432438 |ontribution [1] 75/6 26/13 26/15 27/20 28/19
| 44/15 44718 45/4 45/6 45/7 |ontrols [1] 55/17 29/24 33/16 41/9 44/23
45/13 46/5 46/19 47/9 controversial [1] 58/72 |4412445/3 45/5 47/7 47/10
47115 52/4 53/20 53/22 [conversation [7] 23/21 | 47/16 47/19 49/24 50/24
S3353nssansss |23233TNTII2IING |S 51145117 5117
55/14 55/18 56/10 56113 |90/9 938 51/20 51/23 54/9 55/19
577215702 61/561/5 [conversations [1] 52/10 | 55/21 56/8 56/21 56/22
1/19 61/19 61/22 6122 [converted [1] 1872 59/22 60120 60124 64/1
65/15.66/9 73/7 7318 [conveyer [1] 33/19 6618 68/21 69/8 74/2 76/17
73217323 74/6 74/11 [cOnvinee [1] 53125 80/22 80/25 81/2 82/18
75023 78/22 82/22 82/24 [cO0erate [2] 10/14 10/16| 84/1 84/8 85/15 86/1 94/8
3/10 83/12 85/17 87/11 [copies [1] 51/4 94/14 94/23 94125
$7114 87114 copy [10] 50/24 50/25 51/3|Court's [3] 15/19 49/8
conflicts [3] 53/17 73/20 | 59/23 59025 67/15 69125 | 51/25 60122 83/7
pry 80122 86/1 8612 courthouse [3] 36/2 38125
conformity [1] 94/13 |orreet [0] 7221722 {39/1
conjecture [1] 4372 17123 48/4 49/17 56/7 68/4 courtroom [1] 34/11
connect [1] 15/8 89/14 92/3 cover [3] 86 44/6 54/6
connection [17] 6/11 11/15|S0Frespondence [1] 3075 lcoverage [1] 35/19
T1721 13/10 15/1 18/19 [could [33] 3/9 8/13 17/15 |covered [3] 16/2221/24
22/5 22/6 36/16 58/1 65720| 19/4 199 19/13 19115 (92/5
65/22 65/23 73/15 75/17 | 19/16 19/17 19/18 19/19 |covering [1] 2/13
$711 88/8 23/126/18 2824 32/10 crazy [1] 45/11
consequence [1] 5/6 |364021 41/2 46/6 52/9  [oreate 8] 10/6 35/6 35/8
consequences [1] 25/5 | 62/9 63/19 66/1178/22 | 85/6 57120 57/21 88/9
consider [1] 58125 79/23 83/22 86/18 91/12 | 91125
considered [1] 68/12 9/17 91/22 93/10 93/17 creating [1] 65/14
considers [1] 84/8 93/17 creative [1] 91/21
conspiracy [1] 74717 [couldn't [2] S2/1173/8  leriminal [3] 13/1 13/16
Constitution [1] 85/1 counsel [12] 4/14 23/9 4512
constitutional [2] 19/20 |2316315 42/18 68/19 critical [1] 56/18
$425 68/20 68/20 75/7 82/14 critique [1] 46/11
constructing [1] 3011 | 91/3 94/14 (CROSS [13] 1/17 4/3 4/11
consult [2] 85/18 85/19 |ountry [2] 66121 7418 | 31/7 84112 54/15 54721
contain [1] 6/16 COUNTY [11] 1/11/24 [76/24 79/11 81/3 81/7
contend [1] 10/6 9/14 10/10 12/9 31/4 66/4 | 88/11 92/6
contested [1] 20119 68/12 73/13 94/594/25  [Cross's [3] 53/14 53/17
context [3] 11/12 13/17 [County's [1] 7/7 72016
18110 couple [4] 2/57/22 47/8 [crowded [1] 3/13
contingent [3] 89/21 89/24| 63/21 cure [1] 90/23
8924 course [5] 22/3 47/18 62/6 |cures [1] 48/23
continue [2] 822319 |83/1184121 custom [1] 63/10

|
|



|
Cc [December [2] 66/13 75/18| 22/11 22/14 25/3 27/15
cut 10m [decide [3] 1813 16729077| 27720 31/25 38/14 38/18
CVR [1] 1/21 . [decides [1] 48/11 38/19 59/12 61/13 66/14
cycle [1] 54/4 decision [8] 13/14 46/11 | 66125 68/12 70/3 70/5
ee | 48185135612357/17 | 79/18 79125 80/23 90/2
D 63/1 65/11 9419
DA [14] 42/6 42/9 45/13 _|decisions [2] 20/16 46/11 |didn [5] 22/21 30/15 33/17
552156/3 58/18 64/10 (deemed [1] 56/14 34122 4913
64/14 64/19 66/771/16 (default [1] 40/23 didn't [12] 2/17 54/6 61/11
75/14 84/1 84/4 defendant [3] 45/11 45/13| 61/12 64/12 76/16 79/2 |
[DA's [13] 2/7 3124 3/25 7/7) 51/10 79/13 86/12 86/15 88/12
7117 18/3 55/6 64/23 66/4 |defendant's [2] 56/19 88/21

66/14 67/9 68/18 71/16 | 56120 died [1] 56125
daily [1] 67/17 defended [1] 46/7 difference [1] 90/11
damage [1] 20/4 defense [3] 45/9 45/12 different [18] 2/22 11/1
data [1] 63/7 50125 16/3 17/5 18/19 27/9 2816
date [4] 40/21 55/5 93/1 [define [1] 83/24 28/8 28/17 28/17 28/18
93/16 definiteness [1] 15/6 30/19 30/23 32/8 33/12
dates [1] 38/14 democracy [2] 66/20 74/17| 33/22 53/15 5619
[Davenport [2] 78/24 79/12|democrat [4] 88/6 88/6 |differentiation [2] 18/3
DAVID [4] 12194/8 | 88/11 88/15 33/12
94121 94123 |democratic [2] 74/10 |differently [4] 18/16 18/723] ,
day [19] 23/20 37/2 38/19 | 75/22 30/21 86/14 |
43/8 50/8 50/12 63/7 63/8 (democrats [1] 89/21 (difficulty [1] 18/21 |
6312 66/14 67/16°78/5  |denied [1] 85/17 DILLON [38] 118415 | |
80/880/980/1280/15 [depression [1] 6512 5/10 20/1 20/18 23/11 i
80/16 94/10 94/16 description [1] 49/15 |29/17 31/23 32/1 36/19 |
days [10] 10/1 10/18 38/19 design [1] 65/7 420742720 43/14 43/18 |
58/23 60/17 6024 6217 |designate [2] 3/1089/9 | 47/11 49/11 49/19 50125
64/15 72/4 80/8 designation [1] 12/13 |51/4 52/21 53/12 59/8
deadline [2] 5212 52/18 |desk [1] 67/8 59/10 69/8 76/20 76/25
dealing [1] 19/13 detail [1] 2412 78/14 78/19 79/22 82/13
deals [1] 82/21 determination [1] 13/24 | 82/20 84/10 85/25 86/5
dealt [1] 19/1 determine [5] 6/852/12 |87/290/3 90/5 92/9
Deboroughs' [1] 92/20 |57/5 66/8 91/21 Dillon's [4] 78/2 87/9 89/8
DEBORROUGH [14] [determined [3] 1124 | 92120
11913/4143 1625 |51238314 direct [9] 7/20 42/22 47/16
21/2323/10 242036110 (develop [3] 39/1339/23 | 56/7 63/9 65/22 67/21
36/15 39/19 43/15 508 |41/7 84/22 87/11
86125 92/12 developed [1] 42/16 direction [1] 88/3
Deborroughs [3] 4/25 5/1 development [1] 61/18 (directly [4] 16/4 31/1
37/10 device [1] 3/6 52116 72/8
Debrrorogh [1] 21/19 [dictated [1] 50/5 disadvantage [1] 2325 |
deceiving [1] 88/22 did [24] 3/115/13 17/10 |disagree [5] 5/25 712 22/15,



D 6/25 7/2 8/6 9/10 9/19 9/20 | 28/10 29/8 29/9 32124 44/6
sagree..[2] 22/77 53724| 1022 1023 11/4 XU7 | 4423 diz 45/4 46/4 4810
disagreement [1] 3718 |L710 198 211821/19 | dsiz3
disagreements [1] 23/16 |22/11 23/525/21 26/11 |don't [51] 3/22 6/10 6125
discharge [1] 5625 26/12 26/13 29/7 29/8 30/8| 919 11/19 11/19 12/19
disclose [3 25/3352 |3222324 347734718 | 18/20 19/1 20/4 27/19
STO 35/3 35/24 36/7 38/12 42/9 | 28/15 35/25 3818 39/16
disclosed [4] 5/21 2422 | 4314 43/17 442.4620 | 40/1 41721 48/19 5213
STE 46/21 46/21 54/17 54/18 | 53/4 S313 53/23 53125

discreetly [2] 38/21 33/22 |S58 58/14 SSIS 6021 | S515 55123 59/17 6213
discretion [6] 28/14 441g | 6214 6517 65120 66/7 | 62117 67/13 696 TUL
447244425 45/570 | OO/15 66/16 67/3 68/10" | 71/21 T3/11 76/9 76/19
discretionary [1] 4416 |SI3 TSR TIOTIAL | TIS TIS 720 77123
discuss [1] 1405 T3IXT TINS 3227324 | TBI T8/6 T8I7 19/1 19/17
discussed [2] 11/18 30721 | S18 T6ILT T6973 | 8013 86/16 88/14 8913
discusses [1] 79/12 THO TINO TOMI SUL | 90122 93/9 9321
discussing [1] 803 8621861228623 90/11 [DONALD [2] 1/16 419
discussion [6] 14/4 23/18 |9012 91/1491/1492/1  |donated [1] 78/5
S10 295 Sols Tong |9321949 donations [4] 43/18 4322
discussions [3] 11/10 23/3 |dosument [9] 57/5 58113 | 43723 4324
2415 59/7 63/5 67/4 69/770/21 done [19] 13/4 20/4 20/5
disease [1] 90/16 8/1 78/6 271735020 3617 52/18 53/5
disgorges [1] 93/4 documents [2] 30/5 57/6 | 53/5 65/665/7 69/21 73/5
disinterested [1] S16 006s [13] 9/6 4/17 4623|T3/11 75/15 75/15 81/1
dismissed [1] 288 52157720 61/4 65/10 | 89/10 93/11
display [2] 27/1036/4 |SS/13 67106920704 {door [2] 58/14 6714
disputing [1] 33/25 83/4 83/11 doubt [3] 32/3 78/3 83/120
disqualification [24] 4/11 [906m [13] 9/49/12 13/5 _|down [17] 15/20 21/16
11771 7/4 8/7 9/8 29/18 |26/13 2977 3019 30123 43/7 | 24/15 26125 27/6 27/10
29722 42/8 42/13 4312s |45/23 45123 TINA ABI | 37/14 57/7 58/10 59/9
1s 4/16 sam sna | 4801 66111 74/13 74114 7619
73/0 81/8 $718 00712 90st [doesn't [13] 6/22 12/14 | 78/19 85/20 94/10
0/1590/23 91/22 03/19 | 17/7 41/5 42/13 51/9 S43 |downgrade [1] 25/6
disqualified [4] 9/10 10/11 | 67/9 74/10 74/1175123 |downgraded [1] 25/7
Sos 76/2 91/13 downside [1] 52/5
disqualify 9] 2/729 2/9 [408 1B] 761276139113 (drafted [1] 59120
US 414 72/17 73/25 54/22 |d0Ing [8] 20110 257162611 |drag [2] 26120 57/7
sn 27/102875852853 (dragged [4] 21/16 26/25
distinction [1] $724 |3719 27/6 2710
district [95] (dollars [2] 57/9 63/13 (draw [4] 29/3 32/13 38/17
diverse (1] 14/22 don [26] 4188723 12/1 | 52/8
[divided [1] 38/19 17/11 19/11 19/1720/21 |drawn [1] 56/13
divoree [1] 45120 22/1523 2312323 [drips [1] 66/3
ldo [82] 375550561 |2242612724283 |driven [1] 46/10



|
D 14/18 15/14 1824227 [ethers [1] 70/12 .
river[I]46|dlectoral [2] 20/1544 lethal [3] 27/13 83/22
drone [2] 3/16 3/17 electors [13] 2/124125. | 83124 .
dropped [1] 12/18 11/23 17/10 22/539/18 [ethics [5] 10/7 63/20 68/16|
drug [1] 78 61/1 88/6 88/6 88/9 89/21 | 68/18 69/1
due [1] 8424 892491124 even [25] 5/2820 17/7 .
during [10] 22/83118 |clevate [3] 453 58/5 58/6| 17202018 222227119 | |
"4715 49/8 63/7 63/8 63/12 [elevation [1] 25/6 28122 28/24 29/5 31/21 |
6921 75/8 785 [Eleven [1] 19/24 34/1 36/1 3719 39/1 51/11| |
duty [2] 47721 55/8 else [9] 4/18 5/636/13 | 51/20 53/23 56/25 56/25
I136/15 54/6 85/9 85/10 92/6 | 57/1 64/10 73/22.75/14
E 92/13 81/19
e-mail [3] 59/3 77/8 77/12 emphasized [1] 49/12 evening [1] 23/20
le-mails [3] 19/1620/9 [encourages [1] 44/12 event [3] 50/4 50/12 53/7
50115 end [5] 6/8 9/5 28/11 53/4 [events [3] 47/8 49/15 5872
leach [8] 13/24 14/2 14/13|93/10 ever [1] 3425
15/1215/16 16/640/8 [ended [1] 90/4 every [4] 3/15 14121 31/13
40/10 ends [2] 41/3 78/18 75/19
earlier [3] 347203622 [enemies [1] 85/6 everybody [5] 33/25 47/12
68125 lenhanced [1] 25/9 85/9 85/10 91/6
earliest [1] 16/16 enough [5] 24/16 42/24 everyone [8] 3/14 3/17 8/9
early [2] 10/15 40/11 45/554/1 57123 35/18 50/16 58/13 60/25
easier [1] 82/6 ensure [1] 35/22 92024
echo [1] 20/1 enter [2] 35/225922 [everyone's [1] 93/22
effect [3] 8/17 49/14 49/20 [entered [1] 76/16 everything [6] 3154024| |
effectively [1] 50/9 entire [4] 73/13 89/12 | 41/15 66124 88/18 92/5 |
effort [S] 7/15 22/18 50/15|90/16 90/24 everywhere [1] 12/22
66120 72/25 entirely [3] 28/828/17 [evidence [26] 26/12 29/4
efforts [1] 88/9 28017 30/4 33/23 46/15 47/17
egress [1] 36/6 lentirety [2] 47/789/12 |54/16 54/17 54/18 54/20
either [9] 5/1019/526/14 [entities [1] 82/23 6619 67/2 67/12 69/4 7212
27/1 60/18 7320 75/24 entity [3] 43/1 84/13 92/1 [72/3 76/6 76/11 76/16 77/5
7612 76/24 lenvironment [1] 35/8 | 77/10 77/17 77/22 84/14
elaborate [1] 40/6 lenvision [2] 15/1115/12 | 87/15 91/18
elderly [1] 18/21 equal [1] 84/24 [EX [3] 1/61/82/3
elected [4] 50121 52/3 91/5 [Equally [1] 48/12 exacerbated [3] 7/5207 | |
93/16 equipment [3] 2253/11 |87/14 !
election [20] 7208/18 |3/15 exact [1] 38/15
15/15 18/20 20/19 49/2 [especially [1] 52/13 exactly [9] 13/22 25/16
52/24 52/25 63/3 65/4 73/1 [essence [1] 67/6 33/837/55021 6137506|
73/16 74/20 75/1 81/16 [essentially [2] 19/24 85/1 | 84/1 85/9
82/3 93/5 93/6 93/12 93/15 [establishing [1] 77/25 [exaggerated [1] 36/4
elections [1] 50/20 et [1] 9/4 example [1] 45/17 i
elector [6] 13/13 13/15 [ether [1] 65/25 examples [1] 45/7 :

1



E [acing [1] 13/1 file 3] 2/17 84723 93/17
cellent]433 [fact [22] §/15 612 6/3 10/1 |filed [8] 2/6 2/6 2/102/14

ion2bid 10720 19/11 33/3 3572 38/2|2115 5/12 10/1 64/15
exceptions [1] #19 44/9 46/15 59/17 61/11 |final [3] 50/18 52/8 93/4
excerpt [1] 8410 61/12 6224 64/10 64/13_ [finance [1] 63/6
excluged [1] 3012 71/6 72/10 76/21 83/4 85/7 (financial [3] 51/19 64125
excludes [1] 30/6 factor [2] 287115624 8077
exercise [5] 261122914 [facts 1 26/19 28772819 [find [10] 2772428118 29/5
on TIERRA [TTI en HE

tycurvy sos far [8] 12/17 2325 29/15 finding [2] 7459 91/10
Seer TIL Tons | 46120896 fine [5] 2/18 4/16 5/3 62/23
80680208111 8313 (ith [1] 1314 Sons
porborahinis fall (1] 7117 finish [1] 61/16
exhibits [4] S418 S917 |f30 [1] 55715 finished [1] 9/15
oy false [1] 57/5 first [14] 6/5 1072 17/23

Exibibit [1] 77/5 falsity [1] 57/6 31123 35/1 37/8 3715 4077
exist 1] 22011 familiar [3] 49/14 5024 | 42/22 43/17 4719 63/21
existence [2] 64/7 68014 |S315 Sitesiexist [1] 5613 fan [1] 825 fit [1] 42/13
expanded 11] 3610 Fani [3] 44/11 62227613 (flagging [1] 84/11
expect [1] S119 for [7] 24326253114 flashy [1] 46125
pected [2] 4/1523 |4034573 6528222 flexible [1] 4123
expecting [1] 11/1 fashion [2] 44/1856/16 [flip [1] 15/10
pert [3] Ugo [fashioned [1] 82 flow [1] 63120
Caplan [4] 46022 462s [[vorsbly [1] 2177 flowed [1] 48/21
ry favoring [2] 9208620 [flows [2] 61/18 93/2

explained [1) Sots [federal [10] 12201612 |fyer [3] 62110 7719 8373
explains [1] 25/4 19202032111 2012 [focus [12] 7/15 11/23 52/1
explanation [1] 8613 |281629/629/88425 [S314 57112 57124 71123
explorable [2] 39/22 39/22 [feed [1] 3/12 72/14 81/23 87/1 89/15
exploration [1] 73/15 [© [6] 8191723 17124 | 91/8
explore [2] 2315 41/13 |2420378 71/13 focused [3] 44/9 48125
explored [1] 3858 fictional [1] 753 67720
exposes 1] 13/15 fifth [32] 4/6 4/10 S/12 615 [focuses [1] 91/7
extent [1] 89720 6096721912913 11/2 11/1 [folks [6] 11/8 12/3 28/14
extra [8 71/07 84/12 gan) 13/2 117 1412 1822 | 3877 3823 88120
extreme [2] 17/19 417 | 16/13 17/8 17/10 19/5 23/6 follow [3] 46/14 52/20 91/1
eye 2) 38113 4923 25/1125/1527/22 2813 [following [1] 87/23
eves (1 S8/6.5877 20/19321333/1736/9 [font [2] 62/24 81/19

[es | 361736119387238/8 [footnote [1] 12/17
F 43/16 foree [2] 29/9 4/5
face [3] 28/21 45/21 58/14 (fight [1] 48/1 (forced [4] 16/19 19/25
faced [1] 9/16 figure [1] 26/21 27/12 86/13



F 1019 66/4 68/12 73/13 94/5| 38/22 40/9 40/13 40/17
oremas 428 Sh smowiermning gov 5972 61/5 7forecast [1] 39/11 gene soil) 79/18 85/6 85/6 87/2 88/16foreclosed [1] 14/12 fund [1] 81725 get's [4] 57/9 57/9 64/6
[foregoing {1] 94/10 [fundraiser [25] 10/5 44/12 83/16forget [1] 74120 46/3 46/16 47/1 62/22 63/8 |gets [13] 3/13 10/17 10/18
[Forgive [1] 74125 63/10 63/15 6324'65/7 |41/21 42/12 52725 54121
[form [1] 44/19 65/9 65/18 75/75/10 |63/24 64/4 64/5 TU/8 82/12formal [2] 12/13 3111 75/13 75/20 75/24 75125 | 86/1 ;[formally [1] 81/18 |getting [7] 3/410/1920/8| |forms [2] onpr FoTHs ato113 dotfortunately 75/16 ive [10] 10/16 15/6 17/20
forward [8] 3/8 21/13 23/6foneol 8017 i 44/18 4424
TASGIS IATL further [9] 2023 5721316 | 63/11 74112 7672085/24 17/11 85/15 86/19 91725 [given [3] 29/2 7513 87/18[fought [1] 38/12 92/10 94/13 gives [5] 20/12 25/18 25/19]found 3] 16165118 |FAS 64/19 68/1856/10 ©|eiving [4] 521967/575021foundation [4] 5915601 1G BOR76115 79/22 GA [1] 112 glad [7] 10/13 55/7 66/2founded [1] 68/9 gather [3] 66/19 67/2 67/3 66/15 74/13 74114 74/15four [2] 3/12 41/1 gave [4] 38/14 38/16 43120 |glyeq [1] 38/25 |(framework [1] 39/24 69/12 go[23] 222 121221222 | |frameworks [1] 40/15 |general [18] 3/2 8/24 15/15| 13/5 17/11 17/19 26/6[fraught [1] 28/1 152043021 44/2 68/19 | 20123 38/1 39/24 41/15free [6] 3/1 60/21 6812 68/9) 68/19 73/16 74/7 7512 7611|45/23 55/5 57/1 58/17 661979/1 9323 82/14 82/23 89/9 90/6 9077| 68/9 73/22 75/9 81/2 85/24freshest [1] 31/24 90/7 88/12 9323Friday [1] 84123 General's [1] 66/10 Igoes [3] 46/15 56/8 93/22friend [1] 12/24 generated [1] 7/6 going [71] 2/5 3/8 7/16 |friends [4] S8/1564/20  |oonerating [1] 6/15 7/19 8/20 10/20 11/237315 85/6 gentleman [1] 67/22 13/13 13/23 14/12 14/16
frog [1] 34/15 genuinely [2] 19/3 26/21 | 16/13 19/8 20/6 20/14frogmarched [2] 1924 |georgia [26] 1/2 10/8 12/13) 24/14 25/11 26/2 26/1234/10 1818211 21/6 27144 | 26/12 27/3 27/24 28122frogmarching [1] 35/9 | 30/11 20/253020 32/7 |3017 34/13 34/114 36/12front [16] 16/13 16/17 | 3372 42/25 47/15 5112 6316| 37/5 37/17 38/5 39/3 39/41925 21/16 24/8 24/14 | 5/4 68/20 71/5 78125 7909 | 3072 30/9 39/12 30/14
25/23 SILL SAMO SUIS | 82/114 94/4 94/9 94/14 | 30123 40/6 40/10 4222 .36/2 38/1 40/3 431755124 | 94/14 43/14 47/8 53/7 54/12
92/24 get [34] 2/2 2/212124 2125| 54130 57/11 60/6 66/1frustrated [1] 61/6 82410125 16/17 18/12 | 66122 67/6 69/10 TU/11 .full [1] 35/19 182320/14 23222412 | 731 73121 7324 7515[FULTON [9] 1/11/2477| 33/23 3412 35/24 38/6

|



ddelines [1] 39/13 69/15 70123 71/24 T1125
€ Hm1 So 7302. 7T3/5 TH/13 76/3 76/15
joing... [18] TS T6T 0 3) SU9ST98KI6 | 8025812 81/10 8472
T6114 7877 80/4 SUS SLES |ouys 12] 21/19 79/6 84/15 84/17 84721 87/11
a SL | 8712 88/13 91/7 93249112293149314 9321 |[H ast 3] 75724 85/12
gonna [1] 14/15 ha [2] 312431724 85/16
good [13] 212412 477 4/15 had [24] 11/10 14/23 179|i 2) 20/8 209
4116 131430224112 | 33/8 247 34123 39110 4112 [pave ts]
87104872 T4IN0TSA2 | 41725 50/4 S06 516 [haven't 2] 49/9 60/1
82/5 S814 59/10 59/20 6/1 |paving [8] 3/12 23/23
good-faith [1] 13/14 64/11 64/17 68/11 75/3 |24121 25/24 41/23 46/1
google [1] 8217 7577511 75187520 | 48/24 9019
(GOP [1] 20124 HADASSAH [4] 1/21 94/8 he [36] 10/14 10/15 10/17
gosh [1] 61/7 94/21 94/23 10/18 20/24 31/18 31/23
08 [32] 2120316 4/13 4124 hadassah.david [1] 1125 | 31725 33/15 33/22 37/165321/23 36/21 4058 414  |pagn [1] 22/13 rsisoars Ser
4207 4/16 4811 SO/LL naling [1] 13/7 55/7 58/19 58/20 58/205024513512153 |gan 1) 8115 Sie 6813 8113 cor
S913 G17 6125 6221 [nana [5] TAB SMTA | sory ora soris wart
6723 69 TULO TIS | 86/13 94/15 79/23 79125 81/16 82/127014720157614 8025 |yandheld [1] 36 bind ahi
81/14 82/10 82/17 banding [1] 863. |he's [5] 5/20 7/8 57/8831
gotten [1] 49/16 handle [1] 73/19 83/1
government 1] S22 handling [2] 2/7321 (head [3] 113221531/7(Governor [7] 9721 44/1 ands 1) So/18 EE
T3/L 74/21 TSILTSI4 8211 nappen [8] 37/7 3719 37122 yeadliner [4] 9/23 10/5(Governor's [5] 7117504 | agi as/s S22 SUBST | spe mens
apd happened [4] 13/1248/9 | headlining [1] 62/22
grand [104] 60/10 66/13 health [1] 93/9
gravity [1] S6/10 happens [2] 49214922 hear [13] 4/1 11/17 16/24
jgreat [5] 4/21 23/21 85123 |happy [4] 3/18 29/19 53/12] 22/21 28/9 28/10 29/19
85125 87124 85/14 38/18 53/12 56120 6672
greater [2] 39/2 90/3 harassment [1] 35/23 86/12 86/15
greatly [1] 39/8 hard [2] 3/19 38/12 heard [15] 18/22 2212
green [5] V17224453 harm [2] 7/8 64120 22022.34/15 35/12 533

sn has [60] 2/14 2/14 6/15 75| 53/4 53/13 60/12 67/22
GREEN-CROSS [4] 1117| 7/14 7/17 82 8119 919 | G74 67124 8414 86115
sang 9/209/22 10/14 1221 1872 | 9304
jgreenlighted [1] 5/2 2014272129711 3110 [hearing [4] 16/9 35/5 53/1
jgroup [7] 6/24 1411714122) 35/11 35/15 35/19 38/4 | gap
23/17 73/3 88/5 88/7 38/12.41/22 42/6 42115 |heightened [1] 24/10
jgrown [1] 61/14 42/19 44/23 47/11 4118 |bcightening [1] 71/18
jguess [6] 23/23/9316 | 51/9 54/8 55/19 5772 59/16 |elg (5) 3/5 11/7 12/4 254
409 44a2 61/14 66/7 66/8 67/23



|
H hit [1] 1622 1 :
help... [1] 58/4 oldF)Sosa!17 6023 1g [8] 53/14 55/2 62/9
helpful [1] 8/12 [en Ts 86121 | 68/2184/5 86/189/4 93/19
helping [1] 57/22 hoje 1] IT [18] 514 51722 52/21
helps [2] 16/10 38/4 olding [2] 463 67/15 |'5555 60/3 63/21 70125
her [13] 5/18 22/22 22125 [Honor [801 42515558 | 25/10 7623 7612378019 |
251128043177 36/4 |SMATRINS 1023 1215 | 7036 50119 82/18 87/17
3y/145718 7127219 |WHS T2T ISO ISA ISIS | 03/36 95132 937pia 1722 182820102022 |p ae “aig 3702 413
here [62] 21202721225 |21B2U62UMT2122 10/30 12724 16/13 39/3
633 43 4205/4 8i0 |23222642620S 2715| 3913 4319 don 49/6
817 11/8 11/20 20/4 20010|ZST8TWIBING | 51/13 soi12 53/12 5315
aui02ui22u/1623/13 |307311SUES2733121 | 5712 S914 9/6 63/10 6672
214257122620 2625 |SUL SULGSSL 66122 67120 67120 70/10
27/6 27710 27/19 33/10 73/21 T3121 73/24 75/15
34183472 35/4 37711 | 42/19 4413 S477 SIS SSIL| 95/1 70723 80/5 80123
3815304 3005408 |STAOSBBSI2G0M4 | g3/6 53/17 84/4 85/14 86/3
40723 44/14 45/16 46/11 |S2/2 62/20 6315 68123 6316| g7153 ag 8/15 88/16
48/9 48/10 48/13 49/0 |TUM TUST2I8 7412S | go/14 9012 92/17 93119
521354185621 57/4 |16S TAS TBZATINS yi) gg
S777 57/12 623 63/6 66122| SYA B23 BUG BLO lye 117) 35721 dat 5024
69/122 71/6 73/7 73/7 74/8 | S215 83/17 811087125 sy 13'5917 62121 5/14. !
756701 sy g3zz |STINTVIAN | 7516 8015 82/17 9224
85/17 91/7 nett we idea [2] 48/18 91/21
hereby [2] 94/9 94/15 ideally [1] 6/16
herein [1] 94/12 HONORABLE (1) 111 igongicanly [1] 17/25
herself [5] 8/2 25/25 61/12 (Rope [1] 89/4 identification [2] 14/6prjarh hopefully [4] 2/1828014  ['gang
hey [3] 60/12 68/1 85/1 on san “ identified [4] 13/21 56/11
higher [2] 51/11 51/14 host ie bx4 agins rsp|T7417 |
highlighted [2] S14 SUS iyI ant hy7S identity [1] 38120 |
highly [1] 58/25 identifying [1] 82121
him [14] 9724 12723 12723| 75725 ignore [2] 4/18 46/15
2524 4371957563115 [ROUrS 3] S2I/BIVL ippity [3] 22/19 2224
66/11 68/12 69/1 74/12 [BOW [25] A/ISBIT 80 ippy ynige [3] 2012223| |
74/13 79/25 89/13 UN 13B3422361 [immunized [3] 12/321/10| |imeolt 0p $7153 3672539/12.4010 0/14 [gn
hindrance [1] 34/19 A214 46121 4623 48119 ip oat 3) 77167120 53/16
his [26] 6/11 6/23 17/2 173 4825 S20 SUS 68/5 imu panied 2) 30/14 66/19
17/4 21/3 21/4 22/15 25/11|TAO TRS TRIAI3AL iypasse 4] 37724 39125
311831193212 33/17 | 93319322 40/18 40/19
42/8 49/12 50/11 5572 55/8 [HOWeVer [8] 1/2272 igyp1y 11] dos .
58/17 6920 762080710 | 37/12 37/12 86110 important [1] 74/18 !
su1s3a86a2 905 [Hunt] T6BT63IVI4 ipportanay 1) 17/17

|



1 ingly [4] 1461411 [303
improper (4] 28/1933/4 |19/19 82123 investigators [2] 10/17
33/20 tid inside [1] 67/18 16/19
impropriety [4] 1077 42/z0[Bsofar [10] 5/14 11/21 liuvite [1] 40/11
42218911 39/15 43/114322. 7713 invites [1] 44/11
inability [1) 222 812183/784/199322 (invocation [1] 29/4
inadvertent [1] 72/7 ~~ [nspect [1] 30/5 invoke [10] 16/1819/19
include [1] 14/16 instead [4] 17/18 32/16 |20/1 20/13 21/15 21/15
included [2] 30/1030/12 [43/25 44/1 25/11 26/2 27/12 32/12
including [4] 15/12 26/23 |Imstructed [1] 51/13 invoking [2] 31/19 57/13
6128373 instruction [1] 15/19 [involved [10] 20/2420125
inconvenience [1] 28/11 _|mstructive [1] 28125 21/3 21/4 21/5 23123 35/18
increase [1] 86/22 instrument [1] 3111 |35/21 62/5 75/12
lincriminating [4] 19/11 [interest [6] 14/17 15/1 43/3 juvolvement [2] 13125 14/5
191419023 31/21 43/10 56/13 68/11 irrefutable [2] 6/1 6/3
lncrimination [1] 31/20 [interested [2] 52/10 66/12 [Irrefutably [1] 72/13
independent [1] 74/8 [interesting [2] 32/21 65/1 irrelevant[1] 37/21
indicated [3] 10/15 10/15 [Interference [1] 73/16 is [382]
‘58/18 58/19 67/1 interim [1) 93/20 isn 2] 9/1013/5
indicates [1] 91/4 intermediate [1] 73/17 [isn't [4] 39/14 59/6 65/9
indicating [1] 83/11 internet [6] 60/19 62/7 [81/23
indication [3] 22/18 3424| V2 TVA T023 76/13 |Isokoff [2] 61/4 79/24
62/4 interpret [1] 45/24 issuance [2] 50/14 92/23
indict [5] 32/10 32/12 interrupt [1] 18/4 issue [16] 7/5 7/18 9/19
321457573 interview [1] 55/9 9720 12/12 15/23 33/25
indicted [2] 25/8 3320 [Interviews [1] 24/21 3412 51/9 55/18 57/4 57/6
indictment [2] 6147/19 |[ntimated [1] 52221 T4112 74/16 74/18 75/21
individual [11] 1214 [Introductory [1] 45/12 [issued [5] 9/24 32/5 33/1
1324132514/1 14714 [Investigate [1] 89/5 33/4 50/8
18/21 18/23 3317 S022 [vestigated [1] 9125 issues [2] 5/13 19/17
$3/8.83/9 investigating [11] 9/13 [issuing [1] 92/18
individualized [1] 23/8 |22/6 28/20 4614 758 8512. |it [349]
individuals [3] 13/21 82/25 SY888/25 89/19 90/10 i's [62] 2119 3/8 8/4 8/20
91/23 onl 35/14 40/1 44/16 45/21
inference [2] 20/33/13 [Investigation [34] 103 |4925 51/2 513 51/11
influences [1] 56/15 109107141122 13/10 | 51/13 51/18 51/19 5213
information [3] 66/17 69/0] 15/1 15/2 303 31/22 42/17 | 53/3 52/13 54/16 54117
2 43/4 44/13 46/13 4712 4714| 56/1 56/10 59725 60/8

ingress [1] 36/6 47184725 49/850/6 | 60/18 60/19 61/10 61/13
inherently [2] 87/23 88/1| S16 60/13 60/16 64121 | 61/14 62/13 62/14 62122
initial [1] 55/1 66/18 66/18 67/18 73/14 |64/18 66/7 69/7 69/9 69/13
initially [1] 67/1 75/13 89/13 90/16 90/24 | 70/12 70/1970257315
inkling [1] 48/21 91/14 91/15 93/2 73/12 73/20 73/22 73/24
innocent [1] 27/22 investigative [3] 8/16 15/4| 75/6 75/6 75/14 75/15



|
1 [juncture [1] 72/21 [justification [1] 86/16
its... [13] 7724792 79/4 [June [6] 9124 53/882/4 justified[1]86/16 |
79/9 80/12 81/19 8218 |82/7 82/8 8219 K
Soosudouo ssn lluries IB] 304328748 |X |
93/4 93/13 jurisdiction [2] 12/11 idBl aa 74121
its [5] 8/1: 2719 oping 1 i

a 4158322 ror 1) su kind [7] 311315 45711 | |
Ijurors [5] 1/19 7/25 41/10| 45/16 45/2150/1870/15 :

oo lase9sm [kinds [1] 23/7
jammed [1] 35/5 ljury [93] 1/5 1/10 2/3 6/12 [kmow [1] 15/5
ljob [3] 17/817/9 1915 | 6/13 6/13 6/14 6/19 7/10 _ Knew [4] 59/1 62/6 62/6
ljoin [1] 5/18 7114 813 8/14 8/17 8/22 917|62/7
ljoning [2] 5/11 89/15 9/15 10/3 12/4 12/16 13/11 [Kmow [52] 2/163/165120 | |
[joint [1] 89/22 13/18 14/11 15/4 16/14 | 6/10 8123 9/9 10221 11/19
|Jone's [1] 92/10 16/1719/19 1925 20/3 | 16/23 17/3 19/1202 21/10
[JONES (68) 11827 2/8 |21102117 22/8 2458 |212222172525 2710
4/17 5/23 6/9 6/22 7/8 7/19|24/15 25/23 26/9 26/10 | 27/20 28/2 28/3 28/10
9/49/691010/310/9 |27162823 282520/7 | 28/23 29/1 30/10 31/8
10/13 14/16 15/13 20/6 | 30/1 30/230/13 31/18 32/24 34122 34/25 35/21
21/323/1129/2038/18 | 31/22 32/6 32/6 32/10 35/25 38/5 39/5 41/22 46/4

Qnsaysaizan |321132/143219 33/17 | 48119 48723 51121 53/4 |
4754974903509 |33/1833/193320 33/22 | 59/17 61/8 61/10 62/5 |
SO/1153/9 55/2 57/7 58/9 | 33/23 34/8 34203425 | 67/13 67/15 6815 68/13 i
58/17 61/2 61/24 64/13 |35/10 38/1 40/4 41/19 43/4| 69/12 71/21 80/1 80/3 89/8
64/14 GS/B 66/11 66/12 | 4713 47121 47724 4811 48/5 | 93/21
66/16 66121 67/25 68/11 |48/11 48/15 48/16 48/18 [Knowing [1] 68/11
72/11 73/3 75/9 75/18 76/1 | 48/25 52/16 55/3 5821 [knowledge [1] 84/15
SU1181/118124832 |64/17 67/10 67/19 68/2 [known [2] 1022 64/13
83/16 83/18 84/17 84721 |68/5 72/11 7419807288 [knows [3] 61/17 628 64/1| |
$4723 86/10 87/11 89/12 | 88/24 90/2091/791/20 [Kwanzaa [1] 81/15 |
90/6 90/9 90/17 9025 [93/4 93/4 L
[Jones [5] 2/10 48/20 65/25 Jury's [2] 815 60/15 mT
74112 84/8 lust (48) 3121 577 8 1309 (LEAMEEL 0] 1277 |
judge 15] 1147 ate | 1570162 174173 (belive LU] 1377 |
1sfi7 24182503 3870 | 1725 1810 181 2eis [ae ll SA
AnsSBSG TS® |2712713351371 [WAT] SSE
8286/6912 92/8 |3811439/5 39/10 40/5 438 [Samp I15) 1216 14 ’
judge's [1] 51/17 3/15 452246164909 | 37fo 28122 2617 3022
judicial [10] 51/12 53/15| 52/4 5421 55/10 59/18 (337 31331124 32/10 33/9
S66 56/6 7117842 |6114 66/14 6624 67130 | SE S60
34163922 89259414 |GOL 6o/147I1 Tus (Sample B] 3212 33/02
uly [9] 1/12 2/4 53/9 53/9 | 80/5 80/12 811 859 89/13| S40)
SS sos sya2 sans |89NToUa4ouzope [nds IH] S223

94/10 93/8 93120 language [3] 853 51/28



IL [let[18] 2156/7 15/21 18/4]links [1] 19/15
larger [2] 49/5 81/20 22/7128/53902340023 lst [6] 27/5 30/10 30/11
largest [1] 81/19 41022 42/5 4420 61/16 | 30/12 30/12 7522
last [7] 22/1 2201 23019 |6214 7219781197925 [listed [1] 51/16
44207818 82178617 | 90/6 92/5 literally [1] 57/8
late [5) 55/3554 76/10 [let [9] 2/2.3/20 13/9 S4/21litle [11] 3/13 22/1 3514
82/8829 S9/15 74/16 T4/18 74/19 | 41/16 57/11 S9/13 65/15
later [9] 10/1726/11 33/19| 913 65/17 76125 81/2392122
41/10 5311 60/17 60/25 [letter [26] 5249/4925 [I [8] 7/22 25/2 28/4 31/1
6217 6415 1018 10/1924/749/13 | 37/14 41/22 42/2 43/11
law [16] 12113 14/3 16/11 |SYB57/10 58/18 58/24 location [1] 40121
27192877 30104071 | S91 61/2 64/6 64/6 64/14 logistics [1] 6/24
203405 4nd as | 65/19 66/16 66124 67/16 [long [6] 37/16 38/23 39/10
451174715 5514 55/17 | S814 723 TIS 8421 | 40/14 69/13 82120

66/6 86/10 90/10 longer [2] 37/6 41/16
lawyer [6] 11/0 17/5 17/7 [letters [10] 5117 18/5 18/13]look [10] 6/1835/16 55/19
25724 39/11 39/11 49125 58/13 61/12 61/13 | 62/14 69/11 78/21 79/16
lawyer-to-lawyer [1] 64/8 64/12 67/5 81/10 8572 91/17
39/11 [letting [1] 38/21 looking [6] 3/22 22/20
lawyers [4] 2203518 [level [3] 13125 46119 65/13| 22721 23/3 63/21 8313
3711437122 leveled [1] 12/14 looks [1] 43/19
layed (1] 55720 liability [2] 13/113/16 [loose [1] 78/18
lays [1] 84/1 [Lieutenant [12] 7/16 9/21 [lost [2] 59/21 88/21
lead [4] 14/6 19/15 19/16 | 44/1 50/4 6473 64/4 73/1 [lot [11] 2/19 2/20 16/23
1917 74720 75/1 75/4 81/12 82/1|21/4 24/2 31/3 4213 42/12
leak [6] 61/25 68/14 71/21 [life 3], 52/19 60/11 60/11 | 49/13 61/10 6419
71/22 71125 72/1 light [S] 2/259/311/25 lots [1] 88/13

leaked [1] 62/1 41/8 93/9 love [3] 60/20 71/13 84/5
leaking [2] 67/12 67712 [lighthouse [3] 17/14 17/16 lower [2] 51/13 5113
leaks [3] 66/4 72125 77/14 | 1824 lowercase [1] 46/24
learned [2] 67/1791/3 [lights [1] 46125 Lowndes [1] 9/14
least [5] 24/927/427724 [like 36] 318608116 [ny |
71124 84/10 4p1151716/01805 [ME
leave [5] 8/9 35/23 76/8 | 23/8 23/8 23/19 43/19 45/9 machine [1] 73/5

76/9 85/25 45/10 48/7 48/14 49/13 (made [18] 14/220/17

leaving [1] 48/10 52/18 53/14 54/3 54/8 55/2|27/21 37/18 41/17 4323
logal [17] 8/2 18/1 28118 |S10 629 6321 66113 | 46/11 47/19 8623 57117
4513 47/3 4719 47/12 471s|S14 66/24 68/21 70/17 | SEIS 63/1 63/8 74l5 80/4
413 487 82248224 | 10/20 84/5 85/4 85/9 85/9 | 86/14 86/18 89/22
83/5 85/12 85/16 83/23 | 86/1 88/21 magical [1] 12120

92/10 likelihood [1] 71/18 magically [1] 22/10
legally [1] 54/1 limb [1] 73/22 Magloclin [2] 91/4 91/4
less [4] 12/23 42/3 sg/15 [lines [1] 2413 magnitude [1) 74/3

59/14 link [1] 19/5 a 14) 20095937718
2



|

M__suns 11/11 15/6 16/18 23/17
malls 3] 19/16 20/9 59715|maybe [L1] 17/1437/5 | 24/15 32/4 S813 58/5 58/6
main [2] 27212721 |4618 4720 48116 52/5 | 63/16 63/17 75/9 75121
maintain [1) 46/12 SUSSTNASI2S8L (827
major [1] 35/16 76120 mind [2] 22/25 65/16
make (24] 2720 66 14/16 |MICBURNEY [1] U11 [mindful [] 28/11 i
341437712 37133724 |e 1391 SRLG/T8/1 9/7 mine [1] 79/4 :
3044523 Sons 521 |WT 12413131315 [minimum [2) 29/1242/15| |
5421 60/3 62114 63/2 79/2| 15/14 1624 17/18 18/4 [minor [1] 17/6
30/5 80724 81/1 82/2 86/1 | 22/1 25/4 2611 29/24 44720 minute [2] 24/13 61/3
92123 93/11 93/15 45/19 45/20 46/18 5321 |misconduet [1] 8323 ,
makes [4] 16/24 28/3 28/10 S325 S524 571225912 misled [1] 48/4 |
45115 59/11 60/10 61/16 62/14 miss [1] 89/3
making [1] 71/17 67121 68/25 73/18 74125 _|misunderstood [1] 7/23
manage [2] 4147; | 78120 8512 87/4 88/25 92/5 mix [1] 40/18
managed [1] 8/11 93120 imobility [2] 14/24 18/21
mandatory [2] 44/16 44/17™e20 [16] LVIS13/5  |moment [1] 46/8 |
many [7] 162025 20/1 | 1719 18/920/8 27/18 30/8 [money [7] 63/22 65/19 i
R525 361558 |408402444117 4SI9 | 75/14 77/25 8/4 81/18 |
map [1] 2412 461346123 49/4871 81/24 |
marched [1] 34/15 87/18 month [1] 80/11 '
marching [1] 55/10 meaning [2] 31/1148/5  month,Mr [1] 63/13 :
mark [1] 68/21 meaningful [1] 93/12 [moot [4] 6/6 9/8 10/2242/9| 1
marked [1] 63/4 meanings [1] 88/13 more [28] 3/10 3/21 15/14 |

material [1] 65/2 means [1] 28/16 16/6 17/17 24/3 24/6 24/12
materially [1] 6425 meant [1] 43/17 24/13 28/1 28/16 29/18 |
matter [10] 18/11 26/1 media [11] 223716 721 | 36/8 36/19 3777 38/17 39/4
U4 472 ana age |3SUT3S19352336/1 | 43/7 49/11 528 61/10
8218570123 034 |A6R6TRAGSTANS | 65120 738 75/14 76125
matters [2] 31/2183/9 [medial [1] 47/4 81/4 87/12 90/2
may (62] 6/57/2383 |meet[2] 10165810 morning [1] 415 |
102511771207 12/17 [members [1] 71/7 most [3] 36/4 38/23 48/12 |
1225 13/6 1322 14/6 memorialize [1] 92/16 | 73/25 87/11 :
15/17 16/21 17/1 17/6 18/9|mention [1] 82/12 motion [40] 2/6 2/8 2/10
23/4 2214 32)6 22/13 25/0 [mentioned [3] 38/20 49/15| 2/152/162/17 4/4 5/11
2614 2812228232916 |711 5/15 5/18 5/23 617 11/4
30/4 30/5 30/8 31/17 34721 mere [1] 64/18 11/18 13/21 18/16 27/18
362537/14 3724303 [merely [2] 2/10 72/9 36/10 36/22 41/17 43/11
39/939/13 3001 dors (met [2] 29/18/12 57/16 57/16 58/19 64/23
40/14 40/15 40/22 40/24 [method [1] 36712 T2116 79/3 83/1 83/2 83/23
413 4114 43/6 4724 |Micromanage [1] 41/21 | 84/22 84724 85/15 85/17
49/15 51/5 53/20 54/7 55/3 [middle [1] 59/21 86/25 87/1 87/3 89/8 89/15

S6/115720 58/8502 |Midst [1] 42/17 89/20
S974 62/13 6220 7114 |might [17] 6/18 8/14 8115 [motions [3] 1/102152/13



M my [66] 4/19 6/46/77/8 |73/10 91725
motivated[I]470 |1281395920924 [negative [3] 20/16 29/3
motivated [1] 47115 1219 13/2 13/5 13/9 13/14 | 49/23
motivation 3] 48184599 1153 16125 1777 17/8 17124 neutrality [1] 5616
> 17251972 19/11 19/19 [never [9] 18/2227/25 29/1

aop|20S Mm 2502623 |533 572 64/17 1918
[ores WI YS ISAT | 26173 20001 4ai8 43187 | 86123 89125
ho 4/5 44113 4712 49/4 49/15 new [4] 54/13 66/10 91/13
moved [1] 42/6 5215521652454 |91/17
moving [5] 2119 23/6410| S513 5513 55716 5611 [Newnan [1] 512
Nid 59/12 59/18 59/21 60/5 |news [7] 11/25 35/16 47/13]
mr [103] 62/6 62/21 6312 63/22 6615| 63/25 6417 64/8 67/14
[Mr [2] 172 174 69/11 69/19 T2U3 79/14 [next [13] 823 27/7 4021Dude [2] 1174 |sana sng soi sons [424 4172 4115 4578
Mr-Dillon [1} 36/10 91/2 91/3 93/7 94/12 94/15|48/15 58/17 58/20 58/23
Mr.Wade [1] 23/7 myself [3] 10195913 | 63/12 8322IMS [61] 1/19 1/19 425 571 "Yel a acas
ssndts iyi (BATpe GREes
umiamiendtons WN (lusts nn aans an2UNS2UMIII name [11] 6723 19771958 |26/1 30/9 32/3 32/13 32/14221DSWD 9742602674301 |23a 980 sorar
BLAINE |3g 642 76m 8120 |gyms ums imsms
SnSGUAST2 STNG named [2] 4617472 | 4515 46/14 47714 5217M383 NS |vameg 3] 20212624 | Sas oes ms or
SAGSUTSUTSI2 narrow [1] 1520 65/12 66/2 66/16 68/23SYISSIITSHIOSHI2 NATHAN] UIS47 |rs vas um rene
S41454215996921 |3g foisBini
TAG TCNOTG2A TIL national [1] 47/3 78/15 80/12 80/12 80/12S113 817786124 825 8713 navigate a] 11744114 |pops sores mons oon
SSLL2US UD212 near [2] 52123 9315 84/14 85/8 85/24 89/792/12 52/20 92120 necessarily [4] 9/12 13/25| 93/11 92/14 92125Ms. [9] 4/25 5/10 5/11 114] 5s gors ore 11 Sa
MBLISOSIFIIGI |neccssary (2) 4UI4TULL [omni] Sue
37/10 neck [1] 55/6 nominate [1] 76/1Ms. Clapp [1] 5/10 need [44]2/17 3/3 3/18 6/9| ominated [1] 13/12IMs. Pearson [6] 4125 5/11 | 6110 6/22 6/25 816 8119 9/4 nominee [1] 82/1
342136936114 3710 | 9/6 1172 12/1 13/23 14/5 [poy 15) 12132893219
Ms. Pearson's [1] 3525 | 16/10 16/16 2118232 |4q/10 46/13
(Ms. Peterson's [1] 11/4 |23/17 25/22 32/1335/15  |pon-immunized [1 125Mis Delorvoughs [1] 1118) 365 3625 379 3712. [owworsen 1] S613
much [11) 15472319 | 37/14 38/1 39/5 40/9 44/6 inon-partition [1] 46/1021163513353 10 |4414 4915 S25 S15 SHG momTaras 11 12
44125 S219 TIS T8I4 | 57123 60/7 61/19 61/20 normal [3] 33/5 38/24 52/3
on 85/24 92/16 93/13 normally [1] 51/19
mud [1] 79 needs [5] 10/11 37/22 3972



IN occur [1] 41/5 47/6 50/252/754120 54/25

ore)572 saa até soco
Joccurs 6912 69/23 7016

roteld] isi2H October [6] 8/14 8/25 9/16 70/25 71/3 71/11 72/6

noted [1] 50/19 52/11 6612 6612 72/12 7219 73/9 76/9 7717
noteworthy [1] 38/11 * |of Charlie [1] 43/24 77/18 78/9 79/11 79/16

nothing [12] 20/10 22/8 loff [9] 8/18 10/21 57/11 80/6 80/10 83/19 84/386/9| |

2312 26/11 27/11 27/15 60/23 70/1 70/3 77/2 81/16|86/13 86/15 90/1 90/18 ’

34/4 36/13 43/9 7372 77/11|12 9244520
02/8 offer [8] 22/19 22/24 69/3 |old [2] 55/22 55/23

notice [1] 81/11 76/6 76/11 80/7 80/22 84/9 [omit [1] 3122
Nova [2] 1615262 [offered [3] 682577113 lance [9] 15124 1823 37/1
November (3) 720492 |7725 £1723 S10 3013 691
on offering [1] 7/24 73/4 74/5
now [33] 989/11 12724 (office [66] 2/72/14 323 lone [55] 3183121 723

a al Sea 20/07 a3| 325 325 414 4877 TTT | 10/4 131 14721 14122
2578 3117 34/16 39/1 40716|7/24 8/4 9/9 9/14 10/11 | 15/8 18/8 16/6 16/16 22/3
51945205413 58/3 |11/6 11/9 18/3 18/6 20123 | 24/6 24/6 27/21 29116
e463 CUB Ga |2/33/6368 38/4 3812| 31/10 32/14 34125 35/15
als 612 TUL 7517 75/16|39/10 40/12 41/7 41/13 | 38/5 38/10 39/14 39722 |
Selo Tze atte | 41/22 42/10 4671 46/2 46/4| 45/11 45/18 46/23 4810 | |
85/20 92/24 93/1 47/22 48/19 52/25 55/7 48/22 49/17 49/18 51/17 |

amber [4] 116 39/2 38/6 |STI25 5972 6319 6414 66/4. |52/8 GUI 63/17 63/47 6413
8025 oon pn sens isn 65/20 66/14

11 67/1: 68/16 71/21 72/22 73/17

merous5ao? S47 | Tum mans Taine |7512476113 7921 83/13
aus [1] 4017 79125 83/25 84/2 84/17 | 87/7 88/2 88/3 90/15 91/8
|——— | 89/12 90/8 91/6 91/9 91/12| 91/10

0 9217 92/25 93/3 ones [1] 81/9

o'clock [1] 2/4 lofficer [2] 56/18 84/17 |only [30] 2/24 3/33/18
oath [3] 28/24 58/11 58/12 offices [5] 17/12 22/24 5/20 6/11 14/17 15/8 20/6

object [8] 69/6 76/14 76/17) 50/20 52/356/6 25/8 34/1 34/2 35/16 41/4

76/17 77/11 77/15 77/16 |official [4] 51/16 94/8 45/1 48/5 48/6 48/11 49/18

8318 94/15 94123 52/19 5322 58025 61/7
objected [1] 79/20 officially [1] 84/20 66/7 67/15 67/25 73/19

objection [14] 53/2 62/17 |officials [1] 91/10 73/22 85/3 89/6 91/19 .

68/23 69/11 76/12 77/6 often [2] 29/7 63/10 operate [1] 68/7 i

77/9 77/21 77/22 78/8 oh [5] 43/13 48/1154/23 |operates [1] 68/16 *

79/19 83/15 84/19 85/22 | 63124 76/5 opined [1] 65/14

objections [2] 77/3 93/17 |okay [58] 4/13 4/215/6  |opinion [2] 83/4 83/6

obligation [1] 49/7 5/25 6/4 7/3 7/22 10/25 opponent [11] 9/21 44/13 :

observation [1] 53/17 15/10 18/14 21/18 23/4 46/3 46/16 47/1 48/24 49/1| |

obstacles [1] 41/23 25/1730/2534/1235/13 | 81/12 81/14 81/24 85/3 %

obtained [1] 69/25 36/14 36/23 44/4 45/14 opposed [6] 5/13 25/24

i|



0 84/1 84/3 84/7 86/9 92/5 | 50/19 50/20 88/12 88/12
| any 88/14 88/15opposed. [4] S8IL68/L |outcome [5] 39/9 73/1 741 partition [1] 46/10

80/1 83/12 7425 88/10 88/17 88/21 [parts [1] 2/19opposition [1] 2/15 89125 party [9] 18/18 21/1 46/19optics [3] 43/6 43/7 46/8 |nt 11] 3snt6 50/23 57/18 82/1 87/6 8812[option 2) 3uissws owe] S00 $82
(pdrL4] 38/6 S612 9218|ined [1] 27/18 2912 [passed [3] 819 387 5316

1] 67723 ast [1] 11/19ordinary [2] 32/6 75/6 wn (bis Patient [1] 29/15
organization (1) 62/6 | ot a1437/538/19 [Pause [1] 43/13
origlual [4] 3414608 {6311375115 50/8 Payne [1] 91/482117 86/3 loverarching [1] 11/17 [Pearce [1] 50/7originally [1] 43/14 loverlap [1] 39/17 [PEARSON [27] 1/19 4125other [40] 6/18 6/16 8/24. |wn [4] 18/16.27/11 47725 | 53 S/11 5/18 11/18 13/49/11 10/4 10/12 1372 1413 9 14723 16124 222 221141425 15/15 16/4 17/3 17/6| === 5>! 22/2523/1024/2019/12191528053616 |P____ |55ie34n) 360 36/1441/18 41/19 4917505 |pGST [1] 513 37/237/10 38/14 38/18SO/135022 5295714 |p 3] 41720 43/16 86724 92/12 9272064156521 67156721 |pac 2) 70/6 70/8 [Pearson's [1] 35/2567723 GN6 TU T33  |nace [1] S006 pegged [1] 50376123 79/19 2238722 |pACK [1] 72 pending [1] 89/22
91/9 91/11 91/16 page [6] 5/1551/859/10 |people [32] 3/10 13/11others [4] 40/2 43/753/9 |'7974 81/19 91/3 15/9 16/17 19/24 20125714 page7 [1] 5/15 21/423/24 26/9 26/20otherwise [4] 26/1549/4 |pages [1] 94/10 27/23 29/14 30115 30/1685/11 85/14 pains [1] 35/7 33/24 36/3 38/20 40/9 41/4ought [4] 8/9 5320 84/5 |painting (1) 49/20 46/20 48/10 59/1 61/790/12 paragraph [1] 44/5 61/14 63/11 63/19 63/24
our [27] 5123 20/10 22/18 |parameters [1] 55/9 64/16 66/22 67/6 67/1824/19251427012718 |paraphrasing [2] 4720 |gayng
29/1434/938/1038/12 [‘g0p! per [1] 15/1938125 41/9 S219 58/3 66123 pari [12] 5202419308 [Deveent [1] 11/2474/14 8112 85/5 85/22 86/1 | 49/12 54/10 58/4 60/4 60/5 [perception [1] 55/18STILL STISTASING |G5 7674 8USB41T (perfectly [3] 86/9 86/12
89/14 89/20 participation [2] 1122 [g6/15
out [41] 2/24 5/23 6/21 7/6| 1418 perhaps [3] 10/12 48/1213/8 1419 412 2608 26121 |particular[5] 15/21 35/15 oq70
33/2.3712 37/2 38/13 4017| 40/17 63/5 63/12 period [4] 69/21 75/8 78/5UL AYLI SO SU/I3 5572 particularly [5] 77152412 ys55/8520 60/11 60/12 |'sgy2 63/14 63/16 periodic [1] 71/8SUA GULT 65124 65/25 | parties [5] 2/22 14/5 39/23 periodically [1] 69/2066/1 66/4 70/12 72/15 47/13 88/19 permission [1] 68/21TURN T2 ISAS BVA |partican [8] 42112 46/13



[P [political 29] 19154413 [ST4STAS GANS GRA |
person [8] 32115 | Sm2 45m 460464 ||Tins sy
82420/1 32/11 401 |46/16 47/148724 49/1 4919 pressure [1] 40/14
S576 50/5 50/22 50/23 52/2 53/7 [presumably [1] 69/17
person's [1] 1972 571857725 58/4 71/23 [presumptive [1] 66/6
personal [2] 43/3 43/10 |3SB87/487/208721 pretty [3] 31/25 42/16
Derspective [7] 10/5 11/7|7238818828819 | 7621
18/125114 2020 4210 | $810 [previously [1] 60/10
01 [politically [5] 47/19 65/12 [primary [1] 22/5 i
[persuasive [1] 44/7 65/13 71/24 87/5 [prime [1] 93220 |
Peterson's [1] 11/4 [politicization [5] 87/15  |print [1] 62/23 |
phrase [5] 341535112 |7188719872189 prior [2] 24120 81125
42119 42120 46/5 politicized [2] 28/128/3 privilege [4] 11/12 13/2
piece [2] 87978 politicizing [1] 8720 |15/23 31/19
pivot [2] 4/14 39/1 pool [2] 3/12 3/19 privileges [1] 20/13
Dlnce5] 1322 15/3 17/23 [ortion [2] SU874/8 proactive [1] 24/25
24119 4222 position [2] 20/20 22/18 |probably [6] 6/24 9/4
places [1] 2625 possible [2] 54/957/21 |11/13 68/10 69/10 92/22
Blan [4] 15/22 161592125 [Post [2] 5023 51/3 problem [2] 75/5 81/14
93/13 postman [1] 18/12 [problematic [3] 46/18 47/5)
planet [1] 61/7 posture [1] 49/6 58/3
planned [1] 15/18 [potential [4] 4/14 13/15 [procedure [2] 14/9 30/1
Platt [1] -4/22 14/25 58/19 [proceeded [1] 65/20
played [3] 13/8 61/4 84/17 [Potentially [1] 43/5 [proceeding [2] 45/12 56/1
plays [3] 6/218/4 56/18 |POWer [2] 26/1054/8 proceedings [4] 2/1 12/20
Pleading [6] 45/85224 [Powerful [2] 3125322 | 1221 941i
62/11 62/15 62/17 86/11 Powers [1] 22/11 process [10] 6/823/19 37/6]
please [4] 12/4 51/6 53123 [Practical 2] 61673112 |41/11 42/6 52120 52/20
‘8519 [precedence [1] 29/6 57/22 84/24 89/8
pleased [1] 82/12 [precedent [3] 20/13 28/18 [processed [1] 22/13
plug [1] 54/8 7414 processes [2] 69/18 87/16
Poigaantly [1] 12/11 [Preceding [2] 45120 59/10 product 2] 8/1528/12
[point [34]5/236/2 10/10 [Preferable [1] 74/L professional [4] 21/6 27/14]

1024122121715/22 [Prepared [1] 66/23 29/11 71/4

16/20 17/13 21/2 21/5 22/2 [Preparing [1] 56/19 proffer [3] 19/2124/15

24m224n3252 2006 [Present [1] 7017 29/13
34/13 34114 34/19 4g/9 [Presentation [6] 69/12 [prohibited [1] 10/8
48122 49/6 50/18 54/8 5571|69/20 76122 83125 84/9 [prominent [2] 87/6 88/4 |
55126412365/10 74/4 80/4 | $623 proof [1] 6125 :
81128116 85/5867 [Presented [1] 69/16 proper [2] 34/8 91/14 :
pointed [4]26/8 65/766/5 presenting [1] 56/19 properly [3] 16/2226/16 | '

201 preserve [1] 70/20 3215
pointing [1] 12/6 president [1] 91/8 proposed [1] 36/12 i
points [2] 75/7 91/3 press [9] 9/19 57/8 57/13 |proposition [3] 56/4 78/21
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R regard [9] 10/9 13/24 32/3 |reported [1] 7/21 .

read. 2] 71/13 84710 |S8866/11 68/17 69/1 80/6 reporter [12] 1123 5913
reading [3] 3313 55/16 | 8913 60/11 60/17 60/25 62/7
72 regarding [2] 31/20 86/6 | 80/25 81/2 82/18 86/1 94/8
ready [1] 8/20 regardless [1] 8/7 94/23

real [1] 73/7 regrets [1] 63/11 reporting [2] 61/17 94/15
really [10] 3733/9 21/13 |regular[3] 323 32/9 33/22lreports [1] 9/1
3723 41/12 45/21 64/21 |Vegularized [1] 37/8 represent [4] 45/11 49/24
67/3 7312 13/6 regulations [1] 21/6 59/14 60124
reason [9] 24/7249 29/5 [related [1] 91/10 representation [3] 60/9
407256914783 8320 [Felates [1] 71/20 691247812 |
8512893 release [4] 8/89/11 93/12 [representatives [1] 11/8 | |
reasons [1] 6/9 93/18 represented [2] 45/19 85/8
received [15] 2165/16 |relensed [4] S72 93/6 93/14 representing [3] 413 4117
5205p4 18/5508 552 |91S 69/8
58/12 58/17 58124 61/1 releasing [1] 57/8 reptile [1] 55/9
64/11 64/14 84/21 85/10 [relevance [6] 504 77/11 republican [9] 18/18 21/1
receives [1] 71/7 TINS T1123 79/21 79124 |87/6 88/4 88/4 88/8 88/9
receiving [1] 79/23 relevant [5] 19/18 56/9 |88/15 89/5
recipient [2] 31/13 79/22 |TMG 7L/1080/9 republicans [1] 89/1
recognize [4] 20/21 29/10 [relief [4] 44/19 87/12 90/3 [republish [1] 33/6
33/836/1 90/3 [request [3] 29/15 60/5 69/4
recognizes [1] 45/17 [reluctant [1] 40/13 requests [2] 36/16 53/3
recohection [1] 79/14 [rel [4 16119 69/1 78/24 [require [3] 14/14 53/21
recommend [3] 7/19 56725] 72 6/11
6 remarkable [1] 89/2 [required [1] 83/12
recommendation [2] 616 |Femarks [1] 49/12 requirement [1] 83/5
S620 remedial [3] 53/22 61/21 [requirements [2] 53/16
recommended [1] 90/5 |7823 82/24
record [9] 222/21 3/5 (remedy [6] 45/5 47/10 requires [2] 43/1.74/5
22 60/4 62/13 76724 |S20T3N0 STII BIN [requiring [2] 23/13 28120
80/5 84/115 remember [1] 18220 [resign [1] 33/7
records [4] 30/5 43/20 [reminded [1] 718 respond [2] 12/2 26/4
323 63/4 reminding [1] 71/11 responded [1] 36/11 }
recusal [3] S1/1251/14  [Femote [1] 14124 response [7] 2/17 5/22
pops repeat [2] 53136710 |55121 T2/A6 T2683 |
reduced [1] 39/8 repeating If) 92/17 8422
reference [3] 47/20 5u/g replacement [1] 89/10 responses [1] 3/23

as reply [1] 72/5 responsibilities [1] 71/9
referred [1] 74/6 report [21] 3/9 6/15 7/18 [responsibility [2] 21/7
referring [2] 11/14 70/10 | 7/25 85 88820 9/11 9/12 71/5
refrain [1] 7117 49/4 66/1 67/7 67/10 80/7 [responsive [2] 24124 42/23 |
refused [1] 4211 9012192123 93/4 93/14 [rest [1] 3872 !
refusing [1] 31/20 93/19 93/20 94/9 result [3] 9/5 49/21 63/9



R 8 script [2] 23/14 59/20
retains [1] 31/18 said [19] 3/18 1725 1/8 ea! [1] 945
revelations [1] 58/1 25/129/1135/1435020 [Sean [l] 2012
reviewed [2] 83/1831 |39/13 5313 5713 59/16 |S2¢ [1] 42/6
reviewing [1] 76/17 50/17 60/12 66/21 66/22 |Sec0nd [5] 8/6 18/4 22/1

revisit [1] 27/8 masses |S675
rewarded [1] 85/6 same [16] 9/16 13/22 33/14/%6CTeY [2] 2013 68/8
rich [1] 35/14 371239120 4519 50/1 50/8 [secret [1] 38/13
ridicule [1] 86/21 5005023514 60/17 [Secretary [1] 91/9
ridiculous [1] 19/10 6012574015 85/11 87/9 [see [22] 5/18/19 19/17
right [37] 4/13 5/9 7/5 8/24{satisfied [1] 85/16 23/5 35/17 37/17 41/2 4817
10124 15/3 15/7 17/8 20/12 [saw [1] 45/8 S421 60/7 62123 62/25
212523/325/1825/20 [say [35] 7/13 13/16 1320 | 83/20 66/19 70/19 73/17
31/4 31/8 31/16 34/17 35/1 | 15/5 15/7 15/24 16/9 16/12 | 76/25 T8/17 79/1 84/5 90/8
351138243911 42/5 | 17182109 22/8 2222 24/13|52
51/25 53/11 58/3 60/9 25/19 25/24 28/12 30/15 (seeing [1] 75/17

61/13 61/15 68/6 69/13 [302338/18 48/7 9/11 [Seeking IS] 2/7 157778123
78/13 78/16 80/19 82/10 |5312456/858/10 58124 | 929073
92/4 92/15 93/1 6324 66/12 73/12 73/18 [Seem [2] 38/25 87/8
rights [8] 4/6 14171920 |73/20 74/15 89/14 89/17 |3°6ms [2] 84/5 8825
19021201 25/122515 |90129112 seen olhi 6022
27/12 lsaying [20] 724 12124 [Seized 3
rise [1] 65/13 re aA oti 1b [ected 1] 7572
ROBERT [2] U1168/19 |222326/1726/18 28/21 [lf [1] 31720
role [5] 8/4 18/191922 |30/18312433/16 S121 [Seifincrimination [1]
52/16 56/18 56122 64/11 67248309 |3120
rolled [1] 3372 85/1 90/4 [senate [1] 20/23

room [2] 11/8 12/22 says [18] 7/18 12/12 26/8 [Senator [67] 1182/6 2/8
routine [4] 45224524 | 26/8 28/19 30/2 30/8 30/16| 2/10 4/17 5123 618 622.718
50/14 51/18 3017307213024 32/10 | 7/19 9/4 9/6 9/10 1012 10/9
routinely [2] 82/2283/8 |3325342 34/548013 | 10/13 14/16 15/13 20/6
rule [11] 2/233/13/23/3 | 62/25 86/23 23/1129/20 42/15 43/5
3/53/9 3/10 3/14 33/9 33/9 [scene [1] 43/16 47/11 47121 47/25 48120
71/19 Schafer [1] 20/24 49/7 49123 50/9 50/11 53/9
rules [11] 10/721/721/8 Schaffer [1] 18/18 55/2 57/1 58/9 6112 6124
28/15 29/11 3017 32/1 71/4 [scheduled [2] 41/3 41/3 |S4/12 64/14 65/8 65125
71/5 83/24 84/1 scheme [3] 11/23 14/19 | 66/11 66/12 66/16 66121
ruling [3] 37/24 39/14 78/8{ 17/10 67124 68/10 72/11 73/3
run [1] 81/16 scope [1] 22/23 4/12 75/9 75/17 76/1
running [1] 43/21 Scotia [2] 16/1525022 | 81/24 83/2 84/8 8421
runoff [4] 72/9 81/18 82/3 [screen [12] 54/8 54/11 |84/23 86/10 87/11 87/12
2 541225424 59/16 59/18 |S9/L1 905.9015 90/17

GUI 221 TIL Tye [902492110
77/20 85/19 send [1] 24/11



i
s 10/10 17/19 1924 20/15 | 19/12 39/16 39/16 39/20
sendingSoto | 2B 21/13 21/16 25/5274 85/10
sense [3] 16724 48718 dg/13| 279 28/19 34/4 40/18 45) situation [9] 11/16 16/18
Sent [5] 51/22 51/23 53/8|SV21 S022 S122 GUS"| 19/1 1913 227 39020 45/16
63/12 91/12 61/21 69/14 71/16 85/17 | 51/15 90/6
sentence [4] 312531 | S623 88BBYI08Y/19 six 3] 10/18 58123 62/7
32123315 90/7 90/23 skill [1] 94/12
separate [1] 92/1 shouldn [6] 13/16 17/20 [skip [1} 31/25
serial [2] 3872 38/6 24/824/1325/92624 [slammed [2] 5814673 |
Series (6 477 53/2 66/3 [Shouldn't 21 17/1761 lap [1] $915
Soa 1224 show [6] 17/20 21/14 63/11]slate [3] 61/1 89/18 91/24
serve [1] 26/16 77/13 85/11 88/11 slide [4] 58/1758/2058123 | |
Session [3] 41/19.52;22  |howed [1] 80/10 60123
Sil showing [1] 56/11 slightly [1] 33/12
set [3] 27/9 49/18 55/3 [how [1] 76/18 small [2] 62/25 63/14
setting [3] 6252816. [*hows [4] 52/4 63/7 77/16 |smaller [1] 624
6/14 73 [Smith [10] 68/19 68/25
shadowboxing [1] 65/18 [Shred [1] 82120 69/12 69/16 76/22 82/11
Shacffer [1] 87/5 side [9] 10/4 10/424/19 |82/13 82/21 83/21 86/4
shaking [1] 22115 3553810427722 (Smith's [4] 76122 83/6 8419 |
shame [1] 86/22 72023 T1114 86/22 '
Share [8] 17/4 40116 42/10 [SER [2] 30 61/12 snippets [2] 71/14 71/15
Sats SAL S42 7006 Signature [1] 19/9 Iso (121]
8520 signed [4] 312 58/13 60/25 [social [1] 4672
shared [7] 8161125 |674 society [1] 58/3
‘S402 54714 600 82/12 [Significant [1] 65/4 sole [3] 11/21 13/9 22/5
874 signing [1] 19/8 solid [1] 74/10
he [37] S71 6/17 9723 9724 [i908 [1] 37720 some [37] 223302465 | |
AOaL0 2032s similarly [7] 18/1118/14 [10/121110 1125 1423 |
Taos B any |191239153916 39/20 | 14724 14125 1715 18/6
3703711 3711 37716 |310 21/14 22/4 22/11 2815
38/14 38/15 36/16 36/10 [simple [3] 4218 SS/12 74/9 | 31/4 3520361539713 |
355676126512 (mR II] 67 4019 40/15 42/10 42/14
Ges 68310187024 (Spl [3] 102114110 (4377 44/19 4977 49/13 ;
TU24 7105 421 Tas | 1513 49/16 52/4 5219 54/18
TadvSa Tom0 aga [since [3] 14724217 43025 |SA/18 58/6 68/9 77/4 88/22
porn single [3] 19/3 26/22 31/13| 92/15 |
she's (1] 27717 sir [7] 15/17 16/4 24/5 26/3|somebody [5] 63/25 6420 | |
shifts [1] 81/22 49/10 76/4 78112 75/23 75125 T612 !
Shocked [1] 93/19 sit [7] 24/15 37/14 58/10 [somehow [5] 37/20 45/8
shore [1] 76120 G6/L1 74/13 T4/14 789 | GILG 61/16 T1125
Ishort [2] 30/16 73/9 site [1] 77/2 |someone [21] 7/13 12/15
Shorty [3] 9/24 9125 cg [situated [11] 13721 1725 | 137 2820 3821 38/22
Should [31] 325 5/17 6/17| 18/11 1815 18/16 1823 | 3973 46/3 467 46/16 472



S [specifically [4] 12/12 21/9 [statutory [2] 19/21 74/5
someone... [10] 57/14 | 30/6394 stay [1] 40/17
SIN 6571 Tia 7a [SPeculating [1] 6477 stays [1] 8312
7111 82/6 82/21 85/4 88/20 [SPeculation [1] 64/18 steps [S] 8/18 36/2 39/1
someone's [2] 57/25 65/16 |sPeculative [1] 43/2 88/22 88/23
someones [1] 58/1 jspelled [1] 12/7 Steve [1] 38/18
something [21] 6233/0 |Pread [2] 372 4UL stick [1] 139
121 12181992120 [squint [1] 6225 still [18] 11/2 16/14 17/6
2123281172823 3721 [tage [1] 155 20/22 20/23 21/4 39/11
Om2san saz esis [stake [1] 88/16 39/17 44/18 47/9 47/9
67117024 7310 7321 [Stand [4] 257182520 | 47/14 49/7 83/3 87/4 90/19
73/22 73/24 91/25 S112 7821 90/21 91/16
[Sometime [1] 82/4 standard [8] 45/3 45/4 stood [1] 31/23
sometimes [1] 16/16 51/13 51/14 55/19 55/20 [stop [2] 17/11 59/5
somewhere [3] 1218 |56/4 85/12 stories [2] 64/7 67/17
74111 93/5 [Standards [2] 27/13 27/14 [story [5] 60/18 60/20 62/8
soon [2] 52/18 84/3 anIA85 1172 “ 64/10 81/4
sorry [4] 51/13 59/4 59/6 | /4|streamline [1] 52/9

ti 1 SUIS SIASSI6 117123 4an0 53114 54/5 iraminedi) 3784213
sort [4] 31/4 6323 64rt9 [Started [2] 427179021 strikes [2] 9/7 46/18
84 state [32] 1/21/15 1/16 [striking [1] 45/21
sought [2] 3/551/10 1172114320623 10/7 strokes [1] 45/25
Sounds [3] 14721 18115 | 1/5 12/6 12/20 16/12 18/9 stronger [1] S6/11
1910 19/20 2325 25/20 26/25 [subject [9] 7/9 7/12 7/13
source [7] 35/4 4/6 S11|29730203124 4222 | 19/22.20/16 51/11 56/14
625 60/9 TIL 78/11 |SOT 2105224532 | 83/18 91/23
sourced [1] 7023 62/1475/20 75/22 85/1 [submission [1] 69/7
sources [2] 67/17 77/12 | 86/7 9414 9419 Isubmit [3] 57/2 63/9 80/9
[sourcing [1] 76/21 [State's [5] 83/1383/15  |submits [1] 3/14
sp [3] 61/4 Ton4ou4 |B44 BUG OL submitting [1] 57/5
speak [3] 1722120275 [Stated [1] 3421 |Subparagraph [1] 3072
Speaking [2] 222 52/15 [Statement [3] 10716 15/6 subpoena [22] 5/20 12/15
speaks [1] 12/11 84116 2619.26/16 26/17 30/4 30/7
special [40] 1/51/1023 [Statements [1] 84/12 30/15 30/23 30/24 31/14
4187/97/14 12/15 14/10 [States [1] 37/5 32/532/15 32/22 33/1 4811
21726/9301 32/6 32/14 [St3teWide [1] 65/4 48/16 48/17 48120 55/3
321193318 33/18 3323 [Station [1] 47/13 66122 68/15
3412034124 35/10 36/5 [status [8] 5/19 12/324722 [subpoenas [8] 5/16 32/25
304 43/11 47724 48/1 4/5| 2423252 25/6 50115 | 33/4 33125 36124 4072 48/6
48/11 48/14 48025 5012 | 8610 92/17
60/15 67/19 74/3 74/8 88/7 [Statute [8] 21/1226/14 substantial [1] 71/18
88249019 91/7 91/20 |32/4 32119 32125 33/5 34/5 [substituting [1] 77/1

93/3 48/17 such [3] 19/22 23/1 52/23

specific [1] 4013 statutes [1] 30/11 suddenly [3] 9/13 58/14



s Jr eres s22mm72m
suddenly... (1] 93/11 [table [2] 77148578 |30/7 30213024 58/16
sufficient [7] 22/12 22/25 |taints [1] 89/12 tasked [2] 6/15 75/17
2620 66/9 782287113 [take [19] 31243311 [team [8] 17/217/5 23/16
9022 33117371639/5 dona | 48/13 92/10
suggest [3] 35/14 61/7 74/4) 53/21 59/9 60/3 61/21 [technically [2] 33/4 48/3
suggested [1] 23/9 69/11 70257619 76/19 tell 6] 3143/19 15/7
suggesting [3] 24/1 33/21| 78/22 80/8 80/10 85/19 | 15/14 17/18 28/22
83/6 9419 temperature [1] 12/21
suggestion [1] 91/2 taken [6] 16/25 35/7 35/19 |fendered [5] 76/18 77/4
[suggests [1] 43/9 47/18 49/7 88/3 77/9 T7121 82/19

summer [1] 52/11 taking [3] 8/18 41/16 sy/0/term [1] S710 :
SUPERIOR [4] 1/11/24 [talk [22] 6/4 9/1 22/1 23/11(1Cr™s [4] 17/3 25115 50/5
5111794125 29/18 34n8 4022 don3 |212
supervised [2] 8/1921 |422 42/5 435 4vinz [testifies [1] 3977 :

supervisory [3] 26/15 34/6| 5320 66/13 6622 682 |eStily [3] 23/129/1031220
52/16 689 68/10 68/12 72719 [testimony [5] 23/20 23/24
support [8] 43/24 45122 | 75/9 76/25 39/830/9 55/4
4671482449721 57/17 [talked [5] 11/14 19/16 2473|(haR [24] 3/123/21 6/20
651171124 34123 67/14 8249/12 16/6 28/1 28/15
lsupportings [1] 49/1 [talking [17] 27/16 35/17 |30/20 30/23 3972 41/18
suppose [1] 79/24 402047145017 57/15 |42/4 43/7 49117 57/14
supposed [5] 29/332/25 | 64/21 64/24 65/2 65/3 72/9|S1/10 67/21 75/14 79/19
37/1 66/19 68/7 2/10 81/22 87122 $7125 | S120 87/12 87122 90/3
Supposition [1] 67/12 | 88/188/L thank [18] 4/13 13/19
lsuppress [1] 26/12 tall [1] 30/15 36/14 36/23 42/18 43/13
suppressed [1] 3323 |targed [1] 60/13 4485117 60/7 7005 76/4 |
Supreme [6] 16/15 20/12 [target [69] 5/17 5/24 7/11 | 75/5 76/10 82119 91/1 92/4
270033/16 5520 56721 |71593925103 10/4 | 92/8 92/14
sure [16] 2/21 12/2 12/10 | 10171018 1125 12/13 [Xhanks [1] 8615
185517 541512 | 12091223 13/5 18s tat 16661 ‘
21469557923 8023 |18/13 21/9 2477 25/9 28/16|Bats BL] 2176721 | |
8024811 86/1 93/11 |301830/1930723122 |B03 BLT 1125 3672 38/15
03/15 32010 3215 32/16 3201 | 40/10 41/14 441d 51/18
surprise [3] 9/1 50/21 66/2| 43/11 44/13 46/17 472 | 32/5 S316 84/1 57/15 61/23
surprised [1] 20/15 49/13 4925 51/1053/8 |SH/LL 65/4 68/4 68/5 69/10| |
surprises [2] 52/11 6512 | 57/8 571057145812 |1/9 79148224 8823
suspect [2] 37/775/21 | 58/18 58/20 58/21 58/24 | 89/6 90/22 91/10 92/1.92/3

sway [1] 72125 59/1 61/1 63/2 64/5 64/6 |their [48] 5/17 9/15 1071
swaying [1] 65/3 64/8 64/12 64/14 64/17 | 10/16 1121 1122 13/5
switch [1] 9/14 65/19 66/15 66/24 67/5 | 15/22 19120 19/20 19/21
switched [1] 43/25 67/16 67/23 68/12 68/14 | 20/1 20/13 20121 24/20
system [4] 29/6 29/7 29/8 | 72/2 72/4 T2/11 72/23 80/4|26/24 2701 27/11 27112
5206 84/21 86/10 28/21 35/1 42/10 47/14



T 2025 20/25 21/2 21/4 21/5 [third [3) 33/13 35/12 88/5
noir 5] a7AS dan |23/14 24/14 26019 26124 [his [198]
4877 52119 S521 sate |307738723 30/5 4072 45/10 those [20] 2/13 6/18 6124
S819 63/11 6412 6415 |SPL SYI0 61126622 | 106 12/3 12/25 13/17
6420 64/23 6717 68/18 | 66125 TA248319 14/17 16/17 38725 48/5
eon7TIe Ts sant [theses [1] 2310 50/20 56/5 58/4 58/9 63/19
86/10 87/19 87720 87720  |they [143] 65/1 71/5 88/23 93/17
$7121 93/9 93/11 they'll [3] 25205220 [though [5] 2/23 16/3 49/6
them [36] 2/12/16 13/7 |3918 51237322
13/23 13124 14/13 1421 [they're [6] 29/2 35720 67/6) thought [7] 6/4 6/7 10122
14124 1424 1425 18/5 | 6716771486720 46/6 59/16 80/10 90/4
20122113 22724012 [thing [9] 15/8292 34/1 |thoughts [1] 81/7
257126121 26/23 278 2779| 3SN0 38113815 52/8 threats [1] 20/8
27117 29/9 29/13 33/6 3377|64/19 65/5 three [8] 34/16 42/7 53/11
3423410 36/7 37/15 [things [18] 3/56/19 722 | 60/17 60/24 61/14 63/1
an0411042n 67s |M06 172317243870 | 645 :
S028 521 95.20 41234213 45/10 4621 [through [23] 2/5 6124719
then [59] 28 424 a1 | SH2O8IITSEO288/1 | 8123 92 11/11 1214 13/6
9/25 10/6 10/17 10/18 13/7|9/15 93110 93721 16/10 23/2 25/5 39/13 40/9
14/4 15/9 16/710 16/14 |fhink [91] 219 2113 714 715| 41/4 4214 42/15 46124
16119 17/9 17/11 15/20 | 81910722 10/23 10724 11/2| 48/16 48/17 60/21 61/20
Persysyy |1219122513614 | 6123 65117
33722 25/4 26/20 27/8 29/6|16711 1623 1718 17722 thrown [1] 42/12
2908 3378 33723 34/2 3978 |19/3 19/11 19/21 21/2 21/5 thrust [1] 85/6
3824021 44717 dons |2124231923332304 (Thursday [1] 413
R202 SpA Syn |22525/5251152619 [ticket [1] 2273
S18 5623 ssnzcon |262127192712428115 (die [1] 913
211 6217 6218 2117 65/10|29/4295 31/6 34183574 ied [2] 37720 78/18
6623 6624 671 675 |351435183613 36/18 tilted [1] 66/5
751207620 76/2278) |37/19 38/8 3972 40/1 41/14 |time [25] 8/15 10/2 14/4
7817904911 ane | 427420 4212 42013 | 18112 251 26/11 279
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Exhibit 13

August 25, 2022 Order Denying Motion to

Reconsider Disqualification Request, In re 2

May 2022 Special Purpose Grand Jury, Case

No. 2022-EX-000024 (Fulton Co. Sup.

Court).



[FILEDINOFFICE

INTHE SUPERIOR COURT OF FULTON COUNTY | aps 7
STATE OF GEORGIA | pn -Sh oe

IN RE 2 MAY 2022 SPECIAL PURPOSE )
GRAND JURY 2022-EX-000024

ORDER DENYING MOTION TO RECONSIDER
DISQUALIFICATION REQUEST

On 25 July 2022, the undersigned entered an Order disqualifying the District

Attorney of Fulton County and her Office from investigating State Senator Burt Jones as

part of the special purpose grand jury's investigation into possible criminal interference

in the November 2020 general election in Georgia. The Court disqualified the District

Attorney and her Office from investigating Senator Jones for good reason: her obvious

and irreconcilable conflict of interest created by her decision to “pledgel] her name,

likeness, and office” in supportofSenator Jones's opponent in the upcoming election for

Lieutenant Governor. Orderof 25 July 2022 at 3.

Inthatsame Order, the Court denied themotiontodisqualifythe District Attorney

and her Office from investigating eleven other “alternate” electors who, like Senator

Jones, had offered themselves up as potential electoral college votes for former President

Trump even after he lost the Georgia popular tally by over 10,000 votes. These eleven,

despite their disparate backgrounds, divergent oles in post-election activities, and

fundamentally different postures in the District Attorney's investigation, remain a legal

bloc represented by the same attorneys. Those attorneys, in a 16 August 2022 filing, are

asking the Court to reconsider its ruling denying their motion to disqualify. Having

1



reviewedthe recordaswel astheelevenalternateelectors’recentmotion,theCourt re-
affirms tspositionand DENIESthe motiontoreconsider.

Theelevenalternateelectors,despitetheirassertionstothecontrary,arenot

similacysituatedwithSenator Jones. Noneislocked in a high-profilestatewidepolitical
‘campaign againstsomeonewhomtheDistrictAttorneyhas personallyandprofessionally
endorsed.* Indeed,thesealternateelectorshaveprovidednoevidencethattheDistrict
Attorney (orany memberof herstaffhasdoneanythingthatsuggestsapossiblepolitical
‘motivation for investigating them -- beyond the banal observationthatthey are active
RepublicansandtheDistrictAttorneyisnots Plainlythatisnotenough. Norisit

sufficienttopointoutthatthesealternateelectorshavealldonatedtoSenatorJones's
campaignforLieutenantGovernor (andtheDistrict Attorneyhasnot). Theirlegal
campaign donations are no more disqualifying that the District Attomey’s. See, eg.,
Capertonv. A.T. Massey Coal Co, Inc., 556 U.S. 868, 884 (2009)(“Noteverycampaign

contributionby a litigantorattorneycreates a probabilityofbias thatrequires ...
recusal.; Gude v. State, 289 Ga. 46, 50 (2011) (same) (both cases involve Judicial
recusals, where disqualification rules are more stringent).

“TheCaurtalso declinesto provide cordateof immediate revi.
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IN THE SUPERIOR COURT OF FULTON COUNT EiGFEICE|

STATE OF GEORGIA Ol

IN RE: ) on GoTIG
SPECIAL PURPOSE GRAND JURY) 2022-EX-000024

} Judge Robert C. 1. McBurney

CERTIFICATE OF MATERIAL WITNESS
PURSUANT TO UNIFORM ACT TO SECURE THE ATTENDANCE

OF WITNESSES FROM WITHOUT THE STATE,
‘CODIFIED IN THE STATE OF GEORGIA AS

0.CGA. §24-13-90 ET SEQ.

Upon the petition of Fani T. Wills, District Atiomey, Atlanta Judicial Circuit, pursuant to

the Uniform Act to Scoure the Attendance of Witnesses from Without the State, codified at

O.C.G.A. § 2413-90 ct seq, the Court issues the following Certificate under seal ofthis Court,

and further says as follows:

1. A Special Purpose Grand Jury investigation commenced in Fulton County, Georgia,

by order of this Court on May 2, 2022. See Order Impancling Special Purpose Grand

Jury Pursuant (0 0.C.G.A. § 15-12-100, ct seq, “Exhibit A”. The Special Purpose

Grand Jury is authorized to investigate any and all facts and circumstances relating

directly or indirectly to possible attempts todisruptthe lawfil administrationof the

2020 elections in the StateofGeorgia. See Letter Requesting Special Purpose Grand

Jury, “Exhibit B.

2. Based on the representations made by the State in the attached “Petition for

Certification of Need for Testimony Before Special Purpose Grand Jury Pursuant to

O.C.G.A. § 24-13-90 et seq.” the Court finds that Lindsey Olin Graham, bom July 9,



‘Campaign, and other known and unknown individuals involved in the multi-state,

coordinated efforts to influence the result of the November 2020 election in Georgia

and elsewhere. Finally, the Witness’s anticipated testimony is essential in that it is

likely to reveal additional sourcesofinformation regarding the subjectofthis

investigation.

5. The testimonyof theWitnesswill not be cumulativeofany other evidence in this

mater.

6. The Witacss willberequired to be in attendance and testify before the Special

Purpose Grand Jury on August 2, 2022, and continuing through and until the

conclusionofthe Witness's testimony on or before August 31, 2022, at the Superior

Court of Fulton County, Fulton County Courthouse, 136 Pryor Street, 3d Floor,

Atlanta, Georgia 30303.

7. “The Officeofthe Fulton County District Attomey, in and for the State of Georgia,

will pay all reasonable and necessary travel expenses and witness fees required to

secure the Witness's attendance and testimony, in accordance with O.C.G.A. §24-13-

90 et seq.

8. The Witness shall be given protection from arrest and from serviceofcivil or

criminal process, both within this State and in any other sate through which the

Witness may be required to pass inthe ordinary courseoftravel, for any matters

which arose before the Witness's entrance into this State and other states, while

traveling to and from this Court for the purposeoftestifying for this case.



9. The State of Georgia is a participant in reciprocal program providing for the

sceuringofwitnesses to testify in foreign jurisdictions which likewise provide for

such methodsofsecuring witnesses to testify in their courts.

10. This Certificate is made for the purpose of being presented to a judge ofthe Superior

Courtof the Districtof Columbia by the United States Attorney for the District of

Columbia or his duly authorized representative, who is proceeding at the request and

on behalfofthe Officeof the Fulton County Distrit Attorney to compel the Witness

10 be in attendance and testify before the Special Purpose Grand Jury on August 2,

2022, and continuing through and until the conclusion of the Witness's testimony on

or before August 31, 2022, at the Superior Court of Fulton County, Fulton County

Courthouse, 136 Pryor Street, 3rd Floor, Atlanta, Georgia 30303

WITNESS MY HAND AND SEAL as a judgeof the Superior Courtof Fulton County,

Georgia,

“This theaof July, 2022.

5

Tion. Robert C. I. McBurney
Superior CourtofFulton County
Atlanta Judicial Circuit
State of Georgia
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IN THE SUPERIOR COURT OF FULTON COUNTYREE Tn ay
Rw: ReQUEST FOR nim |SPECIAL PURPOSE RLCLAGRAND JURY, CPVEEERY

ORDER APPROVING REQUEST FOR SPECIAL PURPOSE {‘GRAND JURY PURSUANT TO 0.C.G:4, HS12.10, of ser
The Disrict Atomey forthe Atlanta Judicial Circuit submited ttheudgsofthe

Superior Cou ofFulton Couatys request 0 panel seal purposefy or th purposesse
forth hat request. THs request was considered and approved by mortofthe tot
umber ofthe judgeof his Cour, s required by 0.C.G.A. §15-12-100),

IT IS THEREFORE ORDERED that a special purpose grand jury be drawn and
impaneled to serve ss provided in OC.O.A.§ 15-12462.1, 15-1267, ad 15-12-100, tp.
commence on ey 2,202, and oriming or pod not excd 12 months. Suh prod
shalluot includ ay tim periods when he supervising jodge determines ht he specil
Purpose grand fury cannot meet or safety or othr reasons, or any time periods when nommal
cout pertons a suspended by oresofthe Supreme CourtofGeorgi or theChieJugs of
the Superor Cou. The specie utpos grand cy shallbe authorized to investigate anyadal
fats and circumstances cling dey or ndietly to allege violations ofthe laws ofthe
StatofGeorgie, es st forth in he request ofthe Distict Atomey referenced herein above,

Pusu 10 0.C.G A. 15-1 2-101), the Honarble Rob C. McBurney is hey
ssslgred 0 supervise and ait he special purpose gran fr, an sal charge sid special
purposegrand jucy and receive is ceports as provided by ew,



“This sthorzation shal include th investigation ofany overt acs o preite acts
lating tothe suo ofthe special purpose rand cys investigative purpose, The special
purpose grand ju, when making fs resentments and reports, pursuant 0 0.C GA. 65 15.12.
74 and 1512101, may make recommendations conning criminal proscuton i shall ses
it. Furhermors the provisions of .C.GA.§ 15-1243 shall ppl:

This Court ls notes that the applniment ofa special purpose gran fury will permit the
time, effort, sd tention ofthe regular gradur) impaled in tis Cit to continuo.
be devoted oth consideration of he backlog of criminal eaters it has socumultedasa
est ofthe COVID-19 Fandenic

ITS FURTHER OF 3rer bid Ofc Cor
the Superior Courtof ules Coty)

50 oRoERED, TRIS IDA 08 ah) 22.

ARNCARISTOPRER §. BRASHER GRIEF TUDGESuperior Court of Fulton CountyAtlant Judicial Cie
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OFFICE OF THE FULTON COUNTY.DISTRICTATTORNEY
ATLANTA JUDICIAL CIRCUIT136 PRYOR STREET SW, 5RD FLOORpp— ATLANTA, GEORGIA 30303 TELEPHONE dte1z463

DisictAorney Fn

$ L021-EX- ppp,‘The Honorable Christopher S. Brasher
0 0 !7Chief Judge, Fulton County Superior Court FILED IN OFFICEFulton County Courthouse
J185 Central Avenue SW, Suite T-8905

Atlanta, Georgia 30303“
saa

January 20, 2022

Dear Chief fudge Brasher

Lope this eter fads you well an n good pis Please be advised tht theDistrict Attorey’sOffice has received information indicating a reasonable ‘probability that the State.ofGeorgia'séminstenion oflection in 020, nln the State’ lestion ofthe President of he tangStates, was subject to possible criminal disruptions. Our office has also. learned that individualseeitod with he isrptons have contacted fer agencies empowered t nvsigatmatter, including the Georgia Secretaryof State, the Georgia Attorney General, and the UnitedStes tomey's Offi or he Norther Dist ofGeorgi, lavig his offios 6 th sp.2gency with jurisdiction that i not a potential witness 0 conduct related to the matter, Asaresult, our office has opened en investigation into any coordinated attempts to unlawfully alterthe outcome ofthe 2020 elections in thisstate.

Wohave made efforts to interview multiple witnesses end gather evidence, and a significant :number ofwitaesses and prospective witaesses hav refused fo cooperate with the investigationont a subposnaring tei tstmony: By vayof example, Georgi SereofDred Rfenspecger, an essential witess 1 the investigation, he indicated tat helpastiipate in an interview or otherwise offer evidence until he 5 presented with a subpoena bymy office. Please see Exhibit A, attached to this letter.

Therefore, I am hereby requesting, as the elected District. Attomey for Fulton County, pursuant12 0COA§ 15-12-10 . sq, hata special pupose grand ry be ipaneed1purposeof vestigetinghe facts and circumstances relating divctlyo indiesto possible attempts tpdisrupt the lawful administration of the 2020 elections in the StateofGeorgia. Specifically, aspel purpose gran jx, which will ot hve the authority 0 run a nayke recommendalionsconcaning criminal prosecution a sell se fs mouteg treereasons: fit, a special purpose grand jury can be impeneled by the Court for any ime periodrequired inorder to accomplish its investigation, which wil likely exceed a normal grand jury



term; second, the special purposegrand jury would be ‘empowered to review this matter and thismatter oniy, wits an investigatory focus appropriate to the. complexityofthe facts andcireumstaaces involved; and third, the sitting grand jury would not be required to attempt to‘address this racic: in addition to their normal duties.

Additionally, [ara requesting hat, putsuant to 0.C.Q.A. § 15-12-101, a Fulton County Superior‘Court Judge be assigned to assist and supervise the Special purpose grand juryincarrying ou itsinvestigation and duties.

[have attached a proposedorder impaneling the special Purposegrand jury for the considerationof the Court.

"=i
". Willi

‘ExchibitA: Transcriptof October31,2021 episodeofMeet the Press on NBC Newsat 26:04(video archived at bittps:/fsvww,youtube.com/watch?v=B71cBRPgi9k)Exhibit B: Proposed Order.
‘The Honorable Kimberly M. Esmond. Adams
The Honorable Jane C. Barwick
The Honorable Rachelle Camesdale
The Honorable Thomas A. Cox, Jr
‘The Honorable Eric Dunavay

The Honorable Charles M. Eaton, Ir.
The Honorable Belinda E. Edwards
The Honorable Kelly Lee Ellerbe.
The Honorable Kevin M. FarmerEERE
‘The Honorable Shakura L.Ingram
The Honorable Rechei R. Krause
The Honorable MelyneeLeftridge
The Honorable Robert C.J. McBurney
The Honorable Henry M. Newkirk
The Honorable Emily K. Richardson
The Honorable Craig L. Schall, Sr.
Te Honorable Paige Reese Whitaker
The Honorable Shermela J. Williams
Fulton County Clerk of Superior Court Cathelene “Tina®Robinson



Exhibit 15

August 25, 2022 Certificate of Material

Witness Pursuant to the Uniform Act to

Secure the Attendance of Witnesses from

Without the State, Codified in the State of

Georgia as O.C.G.A. § 24-13-90 et seq.

(Mark Meadows), In re 2 May 2022 Special

Purpose Grand Jury, Case No. 2022-EX-

000024 (Fulton Co. Sup. Court).



INTHE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA To GFFICE]

[ag 25 M0 6
INRE: ) ke Loveuh
SPECIAL PURPOSE GRAND JURY) 20225x-000024 |"TCH |

Witness: } Judge Rabe C. 1. Mclurney
Mark Randall Meadows )

PETITION FOR CERTIFICATION OF NEED FOR TESTIMONY BEFORE
SPECIAL PURPOSE GRAND JURY PURSUANT TO THE UNIFORM ACT TO
SECURE THE ATTENDANCE OF WITNESSES FROM WITHOUT TIE STATE,

‘CODIFIED IN THE STATE OF GEORGIA AS 0.C.GA. § 24-13-90 ET SEQ.

COMES NOW the Statcof Georgia, by and through Fani T. Wills District Attorney,

Aanta Judicial Circuit, Fulton County, Georgia, and petitions this Honorable Court ora

Certificateof Need for Testimony Before Special Purpose Grand Jury, pursuant 0 0.C.G.A. §

2413.92 ct seq, and in support thereofsays a follows:

1. A Special Purpose Grand Jury investigation commenced in Fulton County, Georgia,

by orderofthis court on May 2, 2022. See Order Impancling Special Purpose Grand

Jury Pursuant 10 0.C.C.A. § 15-12-10, Et Seq, “Exhibit A”. The Special Purpose

Grand Jury is authorized to investigate any and all facts and circumstances relating

directly or indirectly to possible attempts to disrupt the lawful administrationof the
2020 elections in the State of Georgia. See Letter Requesting Special Purpose Grand
Jury, “Exhibit B.

2. While Georgia law authorizes special purpose grand juries to conduct both civil and

criminal investigations, the Special Purpose Grand Jury's investigation i crimival in

nature in that it was requestedforthe purpose of investigating criminal disruptions



|

authorized to make recommendations concerning criminal prosecution. Further, the

authority for a special purpose grand jury to conducta criminal investigation has been

‘upheld bythe Supreme CourtofGeorgia. See State v. Lampl, 296 Ga. 892 (2015).

Accordingly, the provisions ofthe Uniform Act to Secure the Attendance of

‘Witnesses from Without the State apply pursuant to 0.C.G.A. § 24-13-92 et seq.

3. Based on the representations made by the State in the attached “Petition for

CertificationofNeed for Testimony Before Special Purpose Grand Jury” the Court

finds that MarkRandallMeadows, born July 28, 1959, (hereinafter, “the Witaess”) is

a necessary and materialwitness to the Special Purpose Grand Jury's investigation.

‘The Court futher finds that the Witness currently resides in Suse, Pickens County,

South Carolina.

4. Based on the representations made by the State in the attached “Petition for

CertificationofNeedfor Testimony Before Special Purpose Grand Jury” the Court

finds that the Witness is known to be affiliated with both former President Donald

‘Trump and the Trump Campaign.

5. Based on the representations made by the State inthe attached “Petition for

CertificationofNeed for Testimony Before Spesial Purpose Grand Jury” the Court

finds thatfromMarch31,2020,to January20,2021,the WitnessservedasChief of

Staffto former President Donald Trump end was in constant contact with former

President Trump in the weeks followingtheNovember 2020 election.

6. Based on the representations made by the State in the attached “Petition for

Certificationof Need for Testimony Before Special Purpose Grand Jury” the Court

finds that on December 21, 2020, the Witness attended a meting at the White House



with former President Trump, membersofCongress,andothersto discuss allegations |

ofvoter fraud and the certificationofelectoral college votes from Georgia and other

states. The Witness confirmed ths meeting in a Tweet on December 21, 2020, when

he stated, “Several membersof Congress just finished a meting in the Oval Office

with President@ealDonaldTrump, preparing to fight back against mounting

evidenceofvoter fraud. Stay tuned.”

7. Based on the representations made by the State in the attached “Petition for

CertificationofNeed for Testimony Before Special Purpose Grand Jury” the Court

finds that on December 22, 2020, the Witness made a surprise visit to the Cobb

County Civic Center in Marietta, Georgia, where the Georgia SectetaryofState's

Office and the Georgia Bureauof Investigation were conducting an absentee ballot

signature match audit. Officials conducting the auditwere unawareof the Witness's

trip to Georgia until shortly before he arrived at the Civic Center. The Witness

requested to personally observe the audit process but was prevented from doing so

because the audit was not open to the public.

8. Based on the representations made by the State inthe attached “Petition for

Certificationof Need for Testimony Before Special Purpose Grand Jury” the Court

findsthat between atleastDecember30, 2020, and January 1, 2021,theWitaess sent

‘e-mails to United States DepartmentofJustice officials, including Acting Attorney

General Jeffrey Rosen, making various allegationsofvoter fraud in Georgia and

elsewhere and requesting that the DepartmentofJustice conduct investigations into

these allegations. The e-mails were obtained by the United States Senate Judiciary

Committeeandwere released publicly. |

|



9. Based ontherepresentations made by the State in the attached “Petition for
CertificationofNeed for Testimony Before Special Purpose Grand Jury” the Court

finds that on January 2, 2021, former President Donald Trump and membersofhis

team, including the Witness, participated in lengthy telephone call with Georgia
SecretaryofState Brad Raffensperger and others to discuss allegationsofvoter fraud
in Georgia. An audio recordingofthe telephone call was widely broadcast. During
the telephone call, former President Trump stated to Secretary Raffensperger, “I just |
want to find 11,780 votes.” The Witness actively participated in and spoke on the
call, and the Special Purpose Grand Jury's investigation has revealed that the Witness
was involved in setting up the call

10. Based on the representations made by the State in the attached “Petition for
CertificationofNeed for Testimony Before Special Purpose Grand Jury” the Court
findsthatthe Witness is anecessary and material witness. The Witness possesses
nique knowledge concerning the logistics, planning, and subject matterofthe
meeting at the White House on December21, 2020. The Witnesses possess unique
knowledge concerning the logistics, planning, and executionofhis visit to the Cobb
County Civic Center on December 22, 2020. The Witness possesses urique

knowledge concerningthe logistics, planning, and subject matter ofhise-mailsto
United States Departmentof Justice officials. The Witnesses possesses unique
knowledge concerning the logistics, planning, execation, and subject matterofthe
January 2, 2021, phone call with Georgia SecretaryofState Brad Raffensperger. The
‘Witness possesses unique knowledge concerning relevant communications between
the Witness, former President Donald Trump, the Trump Campaign, and other known



‘and unknown individuals involved in the multistate, coordinated efforts to influence i

the resultsofthe November 2020electionsinGeorgiaand elsewhere. Finally, the }

Witness’s anticipated testimony is essential in that itis likely o reveal additional

sourcesofinformation regarding the subjectofthis investigation.

11.The testimonyofthe Witness will not be cumulativeofany other evidence in this

mater. |
12.TheWitnesswill berequiredtobeinattendance and testify beforetheSpecial |

Purpose Grand Jury on Tuesday, September 27, 2022, at 9:00 am. at the Superior

Court ofFulton County, Fulton County Courthouse, 136 Pryor Street, 31d Floor,

Atlanta, Georgia 30303. The Court notes that the District Attorney anticipatesthatthe

‘Witness’s testimony will not exceed one day.

13. The Officeofthe Fulton County District Attorney, in and for the StateofGeorgia,

‘will pay all reasonable and necessary travel expenses and witness fees required to

‘secure the Witness’s attendance and testimony, in accordance with 0.C.G.A. §24-13-

90etseq. :

14. The Witness shall be given protection from arrest and from serviceofcivil or

criminal process, both within this State and in any other state through which the

‘Witnessmayberequiredto passintheordinary courseoftravel,for anymatters

‘whicharosebefore the Witness’s entranceintothis State andotherstates, while i

traveling to and from this Court for the purposeoftestifying for this case.

15. The StateofGeorgia is participant in reciprocal program providing for the

‘securingofwitnesses to testify inforeign jurisdictions which likewise provide for

such methodsofsecuring witnesses to testify in their courts.



16. This Certificate is made for the purpose of being presented 0 judge ofthe Court of

General Sessions of Pickens County, South Carolina, by the Office of the Solicitor,
“Thirteenth Judicial Circuit, or his duly authorized representative, who i proceeding at

the request and onbehalf ofthe Officeofthe Fulton County Disirict Attomey.

WITNESS MY HAND AND SEAL zs judge ofthe Superior Court of Fulion Coury,

Georgia, oh
This the ZZ_ dayofAugust, 2022.

fiom. Robert. 1. McBirmey
Superior Court of Fulton County
Alanta Judicial Ciruit
Stateof Georgia
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— zapSPECIAL PURPOSE Tha la. LIAA]GRANDJURY Tn|
‘ORDER APPROVING REQUEST FOR SPECIAL PURPOSE (‘GRAND JURY PURSUANTT0 0.C.GA. S15-12-100,e ses,

‘The District Attorney forthe Atlante Sudicial Circuit: submitted tothe judgesofthe

Superior CostofFulton County a equest to impanel a special papose fry forthepposes set
forthinthatrequest. Thisrequestwasconsidered‘andapproved by amajorityofthetotal

numberofthe judgesoftis Court as required by 0.C.G.A. §15-12-100(b). |
IT ISTHEREFORE ORDEREDtht aspecial purposegrandjurybedrawnand :

impaneled toserve as provided in O.C.G.A.§ 15:12:62.1, 15-12:67, and 15-12-10, to !
commence on May 2, 2022, and continuingfor a period not to exceed 12 months. Suchperiod

shall not include any time periods when the‘supervising judge determines that the.special

purpose grand fury cannot meetfosafety or othe reason, or enytimeperiods when normal
cout operations sc suspended by orderofthe Supreme Court ofGeorgia otheChie udgoaf
the Superior Court. The special purpose grandjury shall be authorized to investigateaay and al
facts and croumstaes relating iret or indirectly to aloged violationsofthe lws ofthe
‘Stateof Georgia, as set forth in the requestofthe District Attorney referenced herein above,

Pursuant to O.C.G.A. § 15-12-1012), the Honorable Robert C. L McBumeyishereby |

essigaed to supervise and assist the special purposegrandjury, and shall charge said special
purpose grand juryand receive ts reports as providedby lav.



.
i
|

This authorization shall ns the avesigaion ofany overacts o predicte acts .
relating tothe subject fhe speil paps randfy's investgtiv pup,Thpest |
purposegrand jury, when making its presentments and reports, pursuant to .C.G.A. §§ 15-12

71 end15-12-1001, may mike recommendations concerning ciminal prosecutionas t shal seo
fit. Furthermore, the provisions of O.C..A. § 15-12-63 shall aly.

This Coue als nots thattheappointfa special purpose granjury will pet he
tn, efforts, and attention ofthe egulr rendjcy(e) impanele in tis Circuit to continue to
be devoted to the consideration ofthe backlogofcrinal matters that as sccumulted as
Sut Ofthe COVID-19 Pandemic.

TTIS FURTHER ORDEREDthe thisOrdershall be led intheOfcoftheCleck of
theSuperior Court ofFlt Coun

SOORDERED,TH dior Rey 22.

< \
CHRISTOPHER S. BRASHER GHIEFJUDGESuperior CourtofFulton CountyAtlanta Judicial Crit
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OFFICE OF THE FULTON COUNTYDISTRICT ATTORNEY |ATLANTAJUDICIAL CIRCUIT i136 PRYORSTREETSW, 3RD FLOOR

FoiIOWls #  CEORGIA oo ‘TELEPHONE 404-612-4535Dini Arory

The HonorableChristopherS. Brasher LULL-EX- DOOD(Chief Judge, Fulton County Superior Court FILED IN OFFICE
185 Central Avenue SW, Suite T- 0 00 i

ve
WIL) (LfAtlanta, Georgia 30303 Se

January 20,2022

Dear ChiefJudge Brasher:

Shope tis lec ids you well and in goo pis. Plas beavis thattheDisttAtoney'sOffic has received information indicating  eaonsblprobitythat the Sate of Gorgiasadministration of elections ia 2020, cluding the Stes cetonofthe Presidentof theUnioStates, was subject to possible criminal disruptions. Our office has also learned that individualssssoclated with these disruptions have contacted other agencics erapowered to investigate thismater including tho Georgia Secretaryof Stat, the Georgia Attoaey General, eadhe UsitegStates Attomey's Office fo the Norham Distct of Georgi, leaving this office s he sol :agency with jurisdiction thati not a potential witiessto conduct related tothemate,Aso :result, our office has opened an investigation into any coordinated. attempts to unlawfully alter 'the outcomeofthe 2020 elections inthis sate,

We have mad efforts to interview maliple witaeses and gather evidence, an a sigificant :Ambaofwas nd prospective witnesses have refused to cooperte with the invesgtionabsent subpoens requiring their testimony. By wayofexample, Georgia SecretaryofState |Brad Raffensperger,anesseatial wittessto theinvestigation,hes indicated thatbewill notparticipate in an inorvieworotherwise offer evidence until ke is prosented with subpoena bymy office. Please sce Exhibit A, etached to this eter,
perfor, aahereby requesting, a thlet Distt Atomey for Fulon Couaty,psa©00.COA. § 15-12-10 et. seq, thate special purpose‘grand jurybeimpeneledforthepurposeoflavestigating the facts and circumstances relating iretly or inizesdly topossibleattempts todisrupt the lawful administrationofthe 2020 elections in the State of Georgi. Specifically, aspecial purpose grand jury, which will not hve the authority to retum an edictsbutmaynko tecommendatons concsming criminal prosecution isalse it Is odd forArenee st, special ppose gradur can be impaneld by he Court orany tine payrequired in order to eccoraplish is investigation, which will likely exceed a normal grand jury |



term; second, the special purpose.grand jury would be empowered to reviow this matterand this‘matter only, with an investigatory focus appropriate tothecomplexityofthe facts andcircumstances involved; and third, the siting grand jury would not be required to attempt toaddress this matter in addition to their normalduties.

Additionally, Lam requesting thet, pursuantto 0.C.G.A. § | 512-101,2 Fulton County SuperiorCourt Judge be assigued to assist and supervisethe special purpose grand juryincarrying outsinvestigation and duties.

baveattached a. proposed order impanelingthe special purpose‘grand jury for the considerationof the Court,

oh 1

ict Attorney, AtlantaJudicial Circuit

ExhibitA: Transcriptof October 31, 2021 episodeofMeet the Press on NBC News at26:04(video archived at https://www,‘youtube.com/wats?v=B71cBRPgiok)‘Exhibit B: Proposed Order

‘The Honorable Kimberly M.EsmondAdams
‘The Honorable Jane C. Barwick
The Honorable Rachelle Camesdale.
‘The Honorable Thomas A. Cox, Ir,

I‘The Honorable Eric Dunaway
.‘The Honorable Charles M. Eaton, Jr.
‘‘TheHonorableBelinda E. Edwards

The Honorable Kelly Lee Ellerbe.
‘The Honorable Kevin M. Farmer
The Honorable Ural Glanville
The Honorable Shakura L. Ingram

|The Honorable Rachel R. Krause
The Honorable Melynee Lefiridge
The Honorable Robert C.I.McBumey
The Honorable Heary M. Newkirk
‘The Honorable Emily K. Richardson
The Honorable Craig L. Sciawall, Sr.
‘The Honorable Paige Reese Whitaker
‘The Honorable Shermmela J, Williams
Fulton County ClercofSuperiorCourtCathelene “Tina” Robinson



Exhibit 16

January 16, 2023 Order Entering Portions of

Special Purpose Grand Jury’s Final report

into Court Record, in re 2 May 2022 Special

Purpose Grand Jury, Case No. 2022-EX-

000024 (Fulton Co. Sup. Court).



- | - [FILED IN OFFICE
i : yo

| ym! INTHE SUPERIOR COURT OF FULTON COUNTY ged Unless
STATE OF GEORGIA orcut SbeRoRehuAT

{ Echo

IN RE 2 MAY 2022 SPECIAL PURPOSE
GRAND JURY 2022-EX-000024.

ORDER ENTERING PORTIONS OF SPECIAL PURPOSE GRAND JURY'S
i FINAL REPORT INTO COURT RECORD

buss February 2023, the undersigned entered an Orderdirectingthe publication,

pusate 00.C.G.A. § 15-12-80 and consistent withtheholding in Thompsonv.Macon-

Bibb ay. Hosp. Auth., 246 Ga. 777 (1980), of certain portionsofthe Special Purpose

Grand Jury's final report that sets forth its findings and recommendations to the District

AttorneyofFultonCountyconcerningtsinvestigationintopossiblecriminal interference

in the 2020 general election in Georgia. ‘Those three portions are attached to ths Order

as Exhibits A C. The Clerk s directed to make this Order and its attachments available

to the public.

‘SO ORDERED this 16% dayof February 2025"

©

“Judge Robert C.I. McBuriey
, Superior CourtofFulton County ~~

‘Atlanta Judicial Circuit

1



EXHIBIT A
to Order of 16 February 2023

| 2022-EX-000024

|



1
1 .
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1 ‘SPECIAL PURPOSE GRAND JURY REPORT
2
3 “This Special Purpose Grand Jury (herein referred to as “the Grand Jury”) was
4 impaneled pursuantto an Order dated January 24, 2022 by ChristopherS. Brasher,

5 Chief Judge of the Superior Court of Fulton County, Atianta Judicial Circult. The
6 Grand Jury consisted of twenty-six Fulton County residents, three of whom were
7 atomates, Onanydaytestimonywas rectvedordeliberationswere ad,the amber
8 ofurors present ranged botween sixteen and twenty-four a avallabilty allowed.
9 Pursuanttostatute, fwe had our needed quorum ofisteen jurors presen,we could

10 dobusiness with that.
TL | The Grand Jury was impaneled to investigate a specific sue the facts and
12 circumstancesrelatingdirectlyor indirectlyto possible attemptstodisrupt the lawful
13 adininistrationofthe 2020 presidential elections in the StateofGeorgia.
in f ‘This Grand Jury was selected on May 21, 2022 and first heard evidence on
15 June1s, 2022 We continued to hear evidence and receive information into
16 December 2022. The Grand Jury received evidence from or involving 75 witnesses
17 during the course of this investigation, the overwhelming majority of which
18 information was delivered in person under oath. The Grand Jury also received

19 information in the form of investigator testimony and various forms of digital and
20 physical media, Pursuant to Georgia law, a team of assistant district attorneys
21 provided the Grand Jury with applicable statutes and procedures. Any

22 recommendation set out herein is the sole conclusion of the Grand Jury based on
23 testimony presented, facts received, and our deliberations.
2 Following is the final report of the Special Purpose Grand Jury. We set forth
25 for the Court our recommendations on indictments and relevant statutes, including
26 thé votes by the Grand Jurors. This includes the votes respective to each topic,
27 indicated in a "Yea/Nay/Abstan” format throughout. The total number of
28 Grand Jurors who placed a vote on each topic has been indicated in each section.
29 Footnotes have been added in certain placeswhere jurorrequested the opportunity
30 to clarify thelr vote for any reason. Each applicable statute is referenced by citation

1



i i

1 afer Attached to ths document as Appendix Ais a comple set of Georgia
2 stajutes referenced below.
3 T ‘The Grand Jury heard extensive testimony on the subject of alleged election

4 frald from poll workers, Investigators, technical experts, and State of Georgia
5 enbtoyess ‘and officals, as well a from persons still claimingthat such fraud took
6 place. We find by a unanimous vote that no widespread fraud took place in the
7 Georgia 2020 presidential election that could result in overturning that election.

| |
i

|

11
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| EXHIBIT B

to Order of 16 February 2023

| 2022-EX-000024

|

|

i

|
|
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13 vit,
14 | Amajority of the Grand Jury believes that perjury may have been committed
15 by one or more witnesses testifying before it. The Grand Jury recommends that the
16 DistrictAttorneyseek appropriate indictmentsfo such crimes where the evidence is
17 compelling. ’

w CONCLUSION
19 i
2 The Grand Jurywishes to acknowledge the hardworkingattorneys and staffof
21 dn CountyDistrictAttorney's ofie. Anylegal errors contained n this report
22 should not be laid a their feet, however, because that Office had nothing to do with
2 commen contained herein.
24 iithisreportfailstoinclude any potential violations ofreferencedstatutesthat
25 wef shown In the Investigation, we acknowledge the discretion of the District
26 ney to seek indictments where she finds suficient cause. Furthermore, this
27 Grd Jury contain no lection law experts or criminal lawyers. [me majority of
28 thi Grand Jury used thelr collective best efforts, however, to attend every session,
29 listen toevery witness,andattempt o understand th acs as presented and thelaws
30 as explained. !. i
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1 | If the Court finds this report to have satisfied the purpose of the Special

2 Purpose GrandJuryas impaneled, we requestthatwe be formally discharged from

3 ourservice.
+
5

6 This 15% dayofDecember, 2022

7
8 —.
[I ForepersonNNN ©
00
ug A E—
2 | Deputy ForepersonIN )
13 :

}

|

9 i



! EXHIBIT C

to Order of 16 February 2023

. 2022-EX-000024
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| ‘Addendum to Special Pupose Grand JuryFinalReport
{ The undersigned Special Purpose Grand Jury Forepersonsnd DeputyForcpersonhereby

‘mak his Addendum to the Special Purpose Grand Jury FinalReportto clarify wo matters:
1
1 Before is dissolution, the Special PurpdseGrand Yury yoted to recommendthat the

+ Special PurposeGrandJury Final Reportbopublished. The Spiel PurposeGrand Jory
did not recommend mameortime for such publication.

2. Atnotimewere 24oFmorejurors present when evidence sas received. 24 jurors,
|includingalterates,weropresentonlyetanintroductorymeeting a theFultonCounty
| CourthouseonMay 12, 2022.
|
i

a

aoreperson.

|1
!
ii :
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