
 

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF CONNECTICUT 

BRIDGEPORT DIVISION 
 

----------------------------------------------------------- 
 
In re: 
 
HO WAN KWOK, 
 
  Debtor. 
-----------------------------------------------------x----- 

x 
: 
: 
: 
: 
: 
: 

 
 
Chapter 11 
 
Case No. 22-50073 (JAM) 
 
 
 

HK International Funds Investments  : 
(USA) Limited, LLC    :      
    Plaintiff :  Adv. Proceeding No. 22-05003 
v.      : 
Ho Wan Kwok    : 
    Defendant :  September 23, 2022 
      : 
-----------------------------------------------------x 
      : 
Chapter 11 Trustee Luc A. Despins  : 
   Counter-Plaintiff : 
      : 
v.      : 
HK International Funds Investments  : 
(USA) Limited, LLC, and Mei Guo  :    
       Counter-Defendants. : 
-------------------------------------------------------x 
 

CHAPTER 11 TRUSTEE¶S ANSWER AND COUNTERCLAIMS  

MU. LXc A. DeVSiQV, iQ hiV caSaciW\ aV Whe chaSWeU 11 WUXVWee (Whe ³Trustee´) appointed in 

the chapter 11 case (Whe ³Chapter 11 Case´) of HR WaQ KZRk (Whe ³Debtor´), files this answer 

(Whe ³Answer´) to the complaint (Whe ³Complaint´) filed by HK International Funds Investments 

(USA) LiPiWed, LLC (³HK USA´) [AdY. PURc. DRckeW NR. 1] aQd aVVeUWV Whe cRXQWeUclaiPV VeW 

fRUWh heUeiQ (Whe ³Counterclaims´).  
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ANSWER AND AFFIRMATIVE DEFENSES 

I. SPECIFIC ADMISSIONS AND DENIALS 

To the extent a response is required to the statements and allegations contained in the first 

WhUee XQQXPbeUed SaUagUaShV Rf Whe CRPSlaiQW XQdeU Whe headiQg eQWiWled ³SXPPaU\ of HK 

USA¶V CaXVe Rf AcWiRQ,´ Whe TUXVWee deQieV WhRVe VWaWePeQWV aQd allegations except to the extent 

Whe\ aUe adPiWWed iQ UeVSRQVe WR Whe CRPSlaiQW¶V QXPbeUed allegaWiRQV, aV fRllRZV. 

1. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 1 of the Complaint.  To the extent paragraph 1 of the Complaint implies 

that HK USA is an independent legal entity, the Trustee denies that allegation because HK USA 

is the alter ego of the Debtor, for the reasons discussed iQ Whe TUXVWee¶V CRXQWeUclaiPV.  

2. The Trustee admits that HK USA is nominally the registered owner of the Lady 

May; however, the Trustee denies that such registered ownership status means that the Lady May 

iV QRW SURSeUW\ Rf Whe DebWRU¶V chaSWeU 11 eVWaWe. 

3. The TUXVWee adPiWV WhaW MV. Mei GXR (Whe ³DebWRU¶V DaXghWeU´) iV Whe DebWRU¶V 

daughter and that she lives in the United States.  The Trustee is without knowledge or 

iQfRUPaWiRQ VXfficieQW WR adPiW RU deQ\ HK USA¶V allegaWiRQV UegaUdiQg Whe DebWRU¶V DaXghWeU¶V 

immigration proceedings or issues with the Chinese government or CCP, and on that basis denies 

such allegations.  The Trustee denies the remaining allegations in paragraph 3 of the Complaint. 

4. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 4 of the Complaint, and on that basis denies such allegations. 

5. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 5 of the Complaint, and on that basis denies such allegations.   

6. The Trustee admits the allegation contained in paragraph 6 of the Complaint.  
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7. The Trustee admits that the Complaint purports to seek the relief described in 

paragraph 7 of the Complaint but denies that Plaintiff is entitled to such relief. 

8. The Trustee admits that the Court has jurisdiction over this adversary proceeding. 

9. The Trustee admits that the Court has jurisdiction to determine what property 

constitutes property of the estate. 

10. The Trustee admits that this is a core proceeding. 

11. The Trustee admits that venue is proper in this Court. 

12. The Trustee is without knowledge or information sufficient to admit or deny the 

allegation in paragraph 12 of the Complaint, and on that basis denies such allegation. 

13. The Trustee is without knowledge RU iQfRUPaWiRQ VXfficieQW WR kQRZ ZheWheU ³MV. 

Qu was a trusted busineVV SaUWQeU Rf MV. GXR¶V RldeU bURWheU, QiaQg, GXR,´ aQd RQ WhaW baViV 

denies such allegation.  The Trustee further denies the remaining allegations in paragraph 13 of 

the Complaint.  

14. The Trustee denies the allegations in paragraph 14 of the Complaint.  

15. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 15 of the Complaint, and on that basis denies such allegations. 

16. The Trustee denies the allegations in paragraph 16 of the Complaint. 

17. The Trustee denies the allegations in paragraph 17 of the Complaint. 

18. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 18 of the Complaint, and on that basis denies such allegations. 

19. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 19 of the Complaint, and on that basis denies such allegations. 
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20. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 20 of the Complaint, and on that basis denies such allegations.   

21. The Trustee admits that ownership of HK International was transferred to the 

DebWRU¶V DaXghWeU RQ June 27, 2017.  The Trustee denies that it was Ms. Qu who transferred 

such ownership and also denies the remaining allegations in paragraph 21 of the Complaint. 

22. The Trustee is without knowledge or information sufficient to admit or deny that 

HK IQWeUQaWiRQal¶V RQl\ aVVeW ZheQ iW ZaV WUaQVfeUUed WR Whe DebWRU¶V daXghWeU ZaV Whe Lady 

May, and on that basis denies such allegation.  The Trustee denies the remaining allegations in 

paragraph 22 of the Complaint.  

23. The Trustee admits the allegations in paragraph 23 of the Complaint.   

24. The Trustee admits that Golden Spring and Lamp Capital paid expenses 

associated with the Lady May and that HK USA has never held a bank account.  The Trustee 

denies the remaining allegations in paragraph 24 of the Complaint. 

25. The Trustee denies the allegations in paragraph 25 of the Complaint. 

26. The Trustee is without knowledge or information sufficient to admit or deny the 

allegations in paragraph 26 with respect to the Lady May¶V traditional or typical movements, and 

on that basis denies such allegations.  The Trustee further denies the allegations in the last two 

sentences of paragraph 26 asserting WhaW HK USA¶V UeSUeVeQWaWiYeV diUecWed Whe Lady May¶V 

movements and that the Debtor lacked authority to give such directions.  

27. The Trustee is without knowledge or information sufficient to admit or deny that 

the Lady May often hosts guests, and on that basis denies such allegation.  The Trustee denies 

the allegations in the second sentence of paragraph 27 of the Complaint. 

28. The Trustee denies the allegations in paragraph 28 of the Complaint. 
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29. The Trustee admits that PAX obtained summary judgment against the Debtor on 

SeSWePbeU 15, 2020, aQd Whe SWaWe CRXUW¶V deciViRQ VSeakV fRU iWVelf.   The TUXVWee adPiWV WhaW 

neither HK USA nor Ms. Guo is a named party to the litigation in front of Justice Ostrager (the 

³State Court Action´).   

30. The Trustee admits that PAX obtained the order referenced in paragraph 30 of the 

Complaint, and such order speaks for itself. 

31. The TUXVWee adPiWV WhaW NY CPLR � 5229 VWaWeV WhaW ³[i]n any court, before a 

judgment is entered, upon motion of the party in whose favor a verdict or decision has been 

rendered, the trial judge may order examination of the adverse party and order him restrained 

with the same effect as if a restraining notice had been served upon him after judgment.´  The 

Trustee denies the remaining allegations in paragraph 31 of the Complaint. 

32. The Trustee admits that the State Court issued a contempt order on March 16, 

2021, and such order speaks for itself.  The Trustee denies the remaining allegations in paragraph 

32 of the Complaint. 

33. The Trustee admits that the State Court entered a final order of contempt against 

the Debtor on February 9, 2022, and such order speaks for itself.  

34. The TUXVWee adPiWV Whe DebWRU¶V DaXghWeU WeVWified aV a ZiWQeVV befRUe Whe SWate 

Court and that she was not a named party to the litigation.  The Trustee denies the remaining 

allegations in paragraph 34 of the Complaint. 

35. The Trustee admits that PAX filed the referenced motion on March 1, 2022, and 

such motion speaks for itself.  
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36. The Trustee admits that PAX has commenced certain legal proceedings that relate 

to the Lady May.  The Trustee denies the remaining allegations in paragraph 36 of the 

Complaint. 

37. The Trustee admits that PAX contended in the State Court that the Lady May is a 

cUiWical aVVeW Rf Whe DebWRU¶V eVWaWe.  The TUXVWee deQieV Whe UePaiQiQg allegations in paragraph 

37 of the Complaint. 

38. The Trustee admits that there is a dispute between HK USA, the Trustee, and 

RWheU SaUWieV cRQceUQiQg Whe DebWRU¶V aQd HK USA¶V iQWeUeVW iQ the Lady May and that the 

resolution of such dispute will impact the administration of this case.  

39. The Trustee incorporates by reference its responses to paragraphs 1-38 of the 

Complaint. 

40. The Trustee denies the allegations in paragraph 40 of the Complaint. 

41. The Trustee denies the allegations in paragraph 41 of the Complaint. 

42. The Trustee denies the allegations in paragraph 42 of the Complaint. 

II. AFFIRMATIVE DEFENSE 

1. HK USA¶V claiPV aUe baUUed, iQ ZhRle RU iQ SaUW, b\ Whe dRcWUiQeV Rf cRllaWeUal 

estoppel and/or res judicata. 

2. HK USA¶V claiPV aUe baUUed, iQ ZhRle RU iQ SaUW, b\ Whe doctrine of unclean hands 

or in pari delicto. 

3. HK USA¶V claiPV aUe baUUed, iQ ZhRle RU iQ SaUW, b\ Whe dRcWUiQeV Rf VeWRff aQd 

recoupment. 

COUNTERCLAIMS 

III. NATURE OF COUNTERCLAIMS 

1. The issues relevant to this action extend well beyond the narrow question of 
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whether HK USA should be held to be the owner of the Lady May, which the Trustee contests 

based on, among other things, the preclusive effect of rulings made by Justice Ostrager of the 

New YRUk SXSUePe CRXUW (Whe ³State Court´) iQ hiV deciViRQ Rf FebUXaU\ 9, 2022 (Whe ³Final 

Contempt Decision´).1   

2. Be\RQd Whe TUXVWee¶V defeQVeV WR Whe CRPSlaiQW, Whe Trustee holds a series of 

affiUPaWiYe claiPV agaiQVW HK USA baVed RQ HK USA¶s well-documented role as one of a large 

number of shell companies used by the Debtor to protect his assets from creditors.   

3. First, HK USA is an alter ego of the Debtor, and this Court should issue a 

declaratory judgment to that effect.  Justice Ostrager already found that HK USA is a shell 

company the Debtor used to protect assets from his creditors and that the DebWRU ³beQeficially 

RZQV aQd cRQWURlV´ 2 HK USA¶V RQl\ aVVeW: Whe Lady May.  Justice Ostrager¶V cRQclXViRQV are 

supported by voluminous evidence in the record showing that HK USA is a mere instrumentality 

of the Debtor, with no independent existence.  Among other things, HK USA has no income, 

bank account, directors, officers, or employees, and, upon information and belief, it has never 

observed corporate formalities.  At all relevant times, HK USA was under-capitalized, and its 

expenses (including its legal fees) have been paid for by Golden Spring (New York) Ltd. and 

Lamp Capital LLC, eQWiWieV SXUSRUWedl\ RZQed b\ Whe DebWRU¶V VRQ WhaW alVR Sa\ fRU Whe DebWRU¶V 

attorneyV¶ fees and living expenses (enabling him to claim that he has no assets of his own while 

living a life of extreme luxury).  HK USA has also shared an address with the Debtor and other 

Debtor-linked entities.  Based on these and the other facts discussed herein, the Trustee seeks an 

order declaring that HK USA is the DebWRU¶V alter ego pursuant to sections 541 and 544 of the 

 
1 Ex. 1, February 9, 2022 Decision and Order, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF 
Doc. No. 1181. 

2 Final Contempt Decision at 4.  
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Bankruptcy Code and that, therefore, all of the property of HK USA, including the $37 million 

deposited into escrow and/or rights related thereto under the applicable escrow agreement, is 

property Rf Whe DebWRU¶V chaSWeU 11 eVWaWe.  

4. Second, fRU Whe VaPe UeaVRQV WhaW HK USA iV Whe DebWRU¶V alWeU egR, the Debtor, 

aQd QRW Whe DebWRU¶V DaXghWeU, is the equitable owner of HK USA.  Therefore, HK USA is 

SURSeUW\ Rf Whe DebWRU¶V chaSWeU 11 eVWaWe pursuant to section 541 of the Bankruptcy Code.  

5. Third, assuming the Court does not rule that HK USA is an alter ego of or 

equitably owned by the Debtor, the Trustee asserts that HK USA was the recipient of an actual 

fraudulent transfer by the Debtor consisting of the value of the Lady May and/or the funds used 

to purchase the Lady May.  Therefore, the Trustee seeks, as alternative relief, the return of the 

Lady May RU iWV YalXe WR Whe DebWRU¶V chapter 11 estate pursuant to NeZ YRUk¶V fUaXdXleQW 

conveyance statute and sections 544, 548, and 550 of the Bankruptcy Code. 

6. Finally, again assuming the Court does not rule that HK USA is an alter ego of or 

equitably owned by the Debtor, the Trustee asserts a negligence claim against HK USA based on 

HK USA having taken and kept the Lady May overseas in violation of court orders, causing the 

Debtor to incur a $134 million contempt fine.  

IV. FACTS  

A. DebWRU¶V Shell Game 

7. As established in the State Court Action, the DebWRU¶V modus operandi for years 

has been to use family members and shell companies to shield his assets from creditors.   Justice 

Ostrager accurately UefeUUed WR Whe DebWRU¶V aVVeW SURWecWiRQ VWUaWeg\ aV a ³Vhell gaPe´ QXPeURXV 

times in hearings and written decisions and orders in the State Court Action. 

8. The DebWRU¶V shell game has allowed him to continue, up to this day, to (1) refuse 

to pay his debts; (2) enjoy all the benefits of massive wealth, such as yachts, private planes, and 
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luxury cars and lodging; (3) spend millions of dollars on the attorneyV¶ fees necessary to litigate 

against PAX, the Trustee, and numerous other parties; and (4) engage in his daily business of 

peddling disinformation, conspiracy theories, and cryptocurrency schemes.3 

9. The aspecW Rf Whe DebWRU¶V shell game most critical to this adversary proceeding 

(i.e., Whe DebWRU¶V XVe Rf HK USA WR Vhield Whe Lady May from creditors), is only one example 

Rf Whe DebWRU¶V PaVViYe abXVe Rf Whe cRUSRUaWe fRUP WR jXdgPeQW-proof himself and keep 

creditors at bay.  The Debtor has, upon information and belief, established numerous, potentially 

hundreds, of entities (including many in off-shore jurisdictions such as the British Virgin Islands 

(³BVI´)), WhaW he XVeV WR hRld RU WUaQVfeU SURSeUW\ VR WhaW he can avoid liability and protect assets 

from creditors.  The DebWRU¶s use of these shell companies makes it impossible to believe he is 

truly a pauper dependent on family charity, a position that is insulting to the intelligence of the 

Court and all parties in interest.  

10. CeUWaiQ Rf Whe DebWRU¶V iPSRUWaQW shell companies include, in addition to HK 

USA: 

a) GROdeQ SSULQJ (NeZ YRUN) LWd (³Golden Spring´).  Golden Spring is a 
Delaware entity that pays Whe DebWRU¶V e[SeQVeV VR Whe DebWRU caQ liYe iQ 
luxury while claiming to own no assets and earn no income. 

(1) Purportedly owned indirectly by the DebWRU¶V SRQ,4 Golden 
Spring was established and funded by the Debtor through a 

 
3 See, e.g., FUiedPaQ, DaQ. ³A Fugitive Chinese Tycoon Met Steve Bannon. Misinformation Mayhem EQVXed.´ 
Mother Jones, March ± April 2022, https://www.motherjones.com/politics/2022/02/guo-wengui-miles-guo-gettr-
steve-bannon/; WhaleQ, JeaQQe, eW al. ³ChiQeVe BXViQeVVPaQ ZiWh LiQkV WR SWeYe Bannon Is Driving Force for a 
Sprawling Disinformation Network, ReVeaUcheUV Sa\.´ The Washington Post, 17 May 2021, 
https://www.washingtonpost.com/technology/2021/05/17/guo-wengui-disinformation-steve-bannon/; Hui, Echo, and 
HagaU CRheQ. ³AfWeU JRhQ LefW a Conspiracy-Sharing Group, the Billionaire Founder Told Followers He 'Deserved 
WR Die'.´ ABC News, 1 Nov. 2020, https://www.abc.net.au/news/2020-11-01/behind-the-scenes-of-the-guo-and-
bannon-led-propaganda-machine/12830824/. 

4 See, e.g., Ex. 2, Wang Dep. Tr. at 18:17-18 (testimony that Golden Spring 100% owned by China Golden Spring 
(Hong Kong)); 17:3-4 (deVcUibiQg Whe DebWRU¶V SRQ aV RZQeU Rf ³GRldeQ SSUiQg´).  
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transfer of funds from one of his accounts in Hong Kong to 
the account of Golden Spring in New York in 2015.5  

(2) A court order issued in Hong Kong on October 18, 2018, 
the Restraint Order Prohibiting Disposal of Assets In Hong 
Kong and Elsewhere (Whe ³Hong Kong Restraint Order), 
identified GRldeQ SSUiQg¶V SaUeQW cRPSaQ\, ChiQa GRldeQ 
Spring Group (Hong Kong) Limited, as one of a number of 
entities whose bank accounts weUe ³VXbjecW WR Whe effecWiYe 
cRQWURl Rf Whe DebWRU.´6  

(3) The Debtor has testified that Golden Spring has been 
paying his living expenses since 2015.7  Golden Spring has 
also been paying the feeV Rf Whe DebWRU¶V cRXQVel aQd 
millions of dollars of maintenance fees associated with the 
Sherry Netherland Apartment, among other payments.  

(4) Golden Spring¶V SUeVideQW, YaQ PiQg (³Yvette´) WaQg 
(³Ms. Wang´) has testified that Golden Spring is the 
DebtRU¶V ³family office.´8  She has also testified that in her 
capacity as president of Golden Spring Vhe ³VeUYe[d] aV aQ 
administrator for the interests of [the Debtor] and his 
faPil\.´9   

(5) At the same deposition, Ms. Wang could not identify a 
single person who worked at Golden Spring prior to 
February 2018, except for the DebtoU¶V SeUVRQal chauffeur, 
nor could she identify any business purpose of Golden 

 
5  IQ a 2016 affidaYiW filed iQ Whe NeZ YRUk SXSUePe CRXUW iQ cRQQecWiRQ ZiWh Ace Decade¶V liWigation against UBS, 
the Debtor stated that Golden Spring was esWabliVhed ³b\ WUaQVfeUUiQg fXQdV fURP RQe Rf P\ accRXQWV aW UBS WR 
GRldeQ SSUiQg NeZ YRUk¶V JPMRUgaQ ChaVe baQk accRXQW iQ NeZ YRUk.´  Ex. 3, Affidavit of Kwok Ho Wan, dated 
February 5, 2016, in Ace Decade Holdings Limited vs. UBS AG, Index No. 653316/2015 (N.Y. Sup. Ct.) at ¶ 36.   

6 Ex. 93, Hong Kong Restraint Order ¶ 3, Respondent 22. 

7 See Ex. 4, Tr. of Telephonic 341 Meeting of Creditors, dated April 6, 2022 at 85:17-19.  See also Ex. 5, Letter 
from Melissa M. Carvalho, dated February 1, 2021 at ¶ 8. (³MU. KZRk UeVSRQdV WhaW hiV e[SeQVeV dXUiQg Whe 
UeleYaQW WiPe SeUiRd haYe beeQ Said fRU b\ GRldeQ SSUiQg (NeZ YRUk) LWd.´).  

8 Ex. 6, Wang Dep. Tr. at 20:10-16 (Q: ³WhaW bXViQeVV iV GRldeQ SSUing Hong Kong in? A: Family office. Q: 
Whose family? A: The Guo family. Q: Mr. Kwok¶V faPil\? A: YeV.).   

9 Id. at 46:20-23 (³Q: I¶P aVkiQg \RX ZheWheU RU QRW \RX VeUYe aV aQ adPiQiVWUaWRU fRU MU. KZRk'V iQWeUeVWV? A: 
YeV.´) (emphasis added).  See also Ex. 7, May 15, 2018 Affidavit of Yan Ping Wang in PAX v. Kwok, Index No. 
652077/2017 (N.Y. Sup. Ct.) (ECF 182) at ¶ 1. (³I aP Whe PUeVideQW Rf GRldeQ SSUiQg (NeZ YRUk) LWd., aQd iQ WhaW 
capacity serve as an administrator for the interests of [the Debtor] and hiV faPil\.´). 
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Spring RWheU WhaQ WhaW Rf VeUYiQg aV Whe DebWRU¶V ³family 
office´ aQd VWaUWiQg Whe DebWRU¶V VRcial Pedia Slatform.10  

(6) During the State Court Action, Golden Spring¶V cRXQVel 
appeared at depositions for the Debtor, aQd Whe DebWRU¶V 
counsel represented Ms. Wang, president of Golden Spring, 
in connection with her deposition.11 

(7) Golden Spring¶V addUeVV aW 162 EaVW 64Wh Street, New 
York, New York 10065 has been used as the address of the 
Debtor and numerous affiliated entities, including HK USA 
and Greenwich Land LLC.12 

(8) Ms. Wang, president of Golden Spring, is the authorized 
signatory on official documents filed with courts and 
administrative agencies by multiple shell companies.13   

b) Lamp CapLWaO LLC (³Lamp Capital´).  Lamp Capital is a Delaware 
entity,14 SXUSRUWedl\ RZQed b\ Whe DebWRU¶V VRQ,15 that also contributes to 
Whe Sa\PeQW Rf Whe DebWRU¶V e[SeQVeV VR WhaW he caQ PaiQWain his lifestyle 
while claiming to own no assets and earn no income. 

(1) Lamp Capital¶V sole member is Infinity Treasury 
Management, Inc.,16 of which the DebWRU¶V SRQ iV Whe 
purported sole shareholder, the DebWRU¶V aVVRciaWe Ma[ 
Krasner is director and officer,17 aQd Whe DebWRU¶V associate 
Daniel Podhaskie is a former director and officer.18 

 
10 See Ex. 6, Wang Dep. Tr. at 39:20±40:8. 

11 See Ex. 8, Kwok Dep. Tr. at 8:8-9 (³KaUiQ MaiVWUellR, GRldeQ SSUiQg, fRU DefeQdaQW´); Ex. 6, Wang Dep. Tr. At 
6:9-10 (Jillian Searles identified by Ms. Wang as her attorney after entering an appearaQce ³fRU defeQdaQW KZRk HR 
WaQ´). 

12 See, e.g., Ex. 20, Limited Liability Company Agreement of HK International Funds Investments (USA) Limited, 
LLC, dated April 1, 2019; Ex. 54, Greenwich Land LLC Real Property Tax Assessor Record, dated July 15, 2021.  

13 See e.g., Ex. 9, Verified Complaint, Genever Holdings, LLC v. Sherry-Netherland, Inc., 16-cv-06246 (S.D.N.Y. 
Aug. 5, 2016), ECF No. 1; Ex. 10, Saraca Media Group Certificates of Assumed Name, dated May 14, 2020.  

14 See Ex. 17, Certificate of Incorporation of Lamp Capital LLC, dated Sept. 4, 2020. 

15 Ex. 4, Tr. of Telephonic 341 Meeting of Creditor, at 50:6-7. 

16 Ex. 92, Limited Liability Company Agreement of Lamp Capital, LLC, dated September 8, 2020.  

17 See Ex. 55. MU. KUaVQeU¶V RWheU URleV haYe iQclXded, among others, serving as representative of Greenwich Land 
in connection with certain property transactions, as incorporator of GTV Media Group, Inc. (a subsidiary of Saraca), 
and as president, treasurer, and director of the Rule of Law Foundation III Inc., a purported nonprofit entity linked to 
the Debtor.  See Ex. 11, Greenwich Land Warranty Deed, dated April 26, 2022; Ex. 12, GTV Media Group 
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(2) Mr. Podhaskie is or was an authorized signatory for Lamp 
Capital.19 

(3) Corporate filings related to Lamp Capital LLC were 
handled by Hodgson Russ LLP, counsel to the Debtor in 
the State Court Action.20 

(4) LaPS CaSiWal SXUSRUWedl\ ³lRaQed´ Whe DebWRU $1 million, 
which was then remitted directly to Brown Rudnick LLP 
(³Brown Rudnick´), Whe DebWRU¶V fRUPeU baQkUXSWc\ 
counsel, as a retainer.21  

c) GUeeQZLcK LaQd LLC (³Greenwich Land´).  Greenwich Land, a 
Delaware entity purportedly owned by Whe DebWRU¶V Zife, owns the 
DebWRU¶V UeVideQce RQ TacRQic RRad (Whe ³Taconic Road Residence´) iQ 
Greenwich, Connecticut.  

(1) Greenwich Land was organized in 2019 by a partner at the 
law firm of Hodgson Russ, which at the time represented 
the Debtor in the State Court Action.22  

(2) In February 18, 2020, $2 million was transferred from 
Saraca Media Group Inc. (³Saraca´) (an entity purportedly 

 
Certificate of Incorporation, dated April 17, 2020; Ex. 13, Rule of Law Foundation III Inc. Certificate of 
Incorporation, dated January 11, 2019. 

18 See Ex. 55. MU. PRdhaVkie¶V RWher roles have included, among others, VeUYiQg aV Whe DebWRU¶V SeUVRQal aWWRUQe\, 
general counsel to Golden Spring, and corporate representative for purposes of Rule 30(b)(6) with respect to 
Genever US and Genever BVI.  See e.g., Ex. 4, Tr. of Telephonic 341 Meeting of Creditors, dated April 6, 2022 at 
79:2-3 (debWRU VWaWiQg WhaW PRdhaVkie ³XVed WR be GRldeQ SSUiQg aWWRUQe\ aQd P\ SeUVRQal aWWRUQe\.´); see Ex. 14, 
Podhaskie Dep. Tr. at 8:8-9:1 (Podhaskie appearing as corporate representative of Genever US and Genever BVI 
(each defined below)).  

19 See, e.g., Ex. 15, Application for Authority of Lamp Capital LLC, dated Sept. 11, 2020 filed with the State of 
New York (signed by Podhaskie).  

20 Id. 

21 See Application of the Debtor for Entry of an Order Authorizing the Employment and Retention of Brown 
Rudnick LLP as Counsel for the Debtor, Docket No. 86, at ¶ 17;  Ex. 4, Tr. of Telephonic 341 Meeting of Creditors, 
dated April 6, 2022 at 49: 22-24.  At his April 6, 2022 Section 341 meeting, the Debtor testified that this loan was 
not in writing and that he did not know the terms of the loan, why the money had been lent, or what the source of the 
money was.  Id. at 49-51. 

22 Hodgson Russ attorneys also assisted the Debtor with, among other things, the formations of Saraca and Lamp 
Capital, as well as other corporate filings on behalf of Golden Spring.  See Ex. 16, Saraca Media Group Inc. 
Certificate of Incorporation, dated May 31, 2018 (signed by Courtney Scanlon); Ex. 17, Certificate of Incorporation 
of Lamp Capital LLC, dated September 4, 2020 (signed by Valerie E. Stevens); Ex. 18, Biennial Statement of 
Golden Spring, filed October 16, 2018 (signed by Courtney Scanlon). 
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RZQed b\ Whe DebWRU¶V Son23) to Greenwich Land in 
connection with the purchase the Taconic Road Residence. 

(3) On or about April 26, 2022, in a transfer that was never 
disclosed to this Court, Greenwich Land sold a second 
property, on Ferncliff Road in Cos Cob, Connecticut, 
which it had previously owned. 24  The authorized signatory 
for Greenwich Land on the warranty deed in connection 
with the transfer is Max Krasner, who, as noted above, is an 
associate of the Debtor with a number of roles at Debtor-
affiliated entities.25 

(4) GUeeQZich LaQd¶V addUeVV at 162 East 64th Street, New 
York, New York 10065 has been used as the address of the 
Debtor and numerous affiliated entities, including Golden 
Spring and HK USA.26 

d) GeQeYeU HROdLQJV CRUSRUaWLRQ (³Genever BVI´) and Genever 
HROdLQJV LLC (³Genever US´).  Genever BVI is a BVI corporation of 
which the Debtor was the sole registered shareholder (prior to the Trustee 
obtaining control over such shares), and Genever BVI is the sole member 
of Genever US.  Genever US holds title to Whe DebWRU¶V aSaUWPeQW iQ Whe 
Sherry-NeWheUlaQd HRWel (Whe ³Sherry Netherland Apartment´).  

(1) The Debtor has described Genever BVI and Genever US 
(the ³Genever Entities´) as special purpose vehicles.27 

(2) In the State Court Action, PAX asserted that Genever BVI 
and Genever US were alter egos of the Debtor.28   

 
23 Ex. 4, Tr. of Telephonic 341 Meeting of Creditors, dated April 6, 2022 at 108:12-13 (³Who owns Saraca? A. My 
SRQ.´). 

24  Ex. 11, Greenwich Land Warranty Deed, dated April 26, 2022. 

25  Id.  See FN 18.  AW Whe DebWRU¶V fiUVW 341 PeeWiQg, cRXQVel fRU Whe UQiWed SWaWeV TUXVWee, HRlle\ ClaibRUQe, asked 
the Debtor twice who Mr. Krasner was, and the Debtor first said he did not know, then failed to respond.  Ex. 19, Tr. 
of Telephonic 341 Meeting of Creditors, dated March 21, 2022 at 51:7-12.  When Ms. Claiborne asked the Debtor to 
answer the questioQ, Whe DebWRU¶V cRXQVel MU. Baldiga cRQfeUUed ZiWh Whe DebWRU despite Ms. Claiborne stating that 
Vhe ³ZRXld UaWheU he ZRXld aQVZeU Whe TXeVWiRQ befRUe \RX Pake a cRQfeU.´ Id. at 13:18.  The Debtor then said he 
had difficulty with English names and that he did kQRZ a ³Ma[´ aW Golden Spring though not his last name.  Id. at 
51-52. 

26 See, e.g., Initial Petition (defined below); Ex. 20, Limited Liability Company Agreement of HK International 
Funds Investments (USA) Limited, LLC, dated April 1, 2019.   

27 See Global Notes and Statements of Limitations, Methodology, and DisclaiPeUV RegaUdiQg Whe DebWRU¶V 
SchedXleV Rf AVVeWV aQd LiabiliWieV aQd SWaWePeQW Rf FiQaQcial AffaiUV, (MaUch 9, 2022) ECF NR. 77 (³SOFA´) aW 4. 
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(3) On October 24, 2020, Genever US commenced its chapter 
11 case in the U.S Bankruptcy Court for the Southern 
District of New York in front of Judge Garrity, with a 
petition signed by Ms. Wang (president of Golden 
Spring).29  

(4) The Debtor listed himself as the ³ASSlicaQW´ RQ hiV SheUU\-
Netherland purchase application,30 he submitted letters that 
recommended himself personally to the Board,31 and he 
represented that he had an ³RZQeUVhiS iQWeUeVW´ iQ Whe 
Sherry Netherland Apartment.32 

e) Bravo Luck Limited (³Bravo Luck´).  Bravo Luck is a BVI entity 
purportedly owned b\ Whe DebWRU¶V SRQ.33  Bravo Luck has asserted that it 
is the beneficial owner of the Genever Entities, and/or the Sherry 
Netherland Apartment.  The Debtor has used Bravo Luck and its 
beneficial ownership claim not only to provide himself a penthouse 
apartment he can claim is not his own, but also to contest and delay pre-
petition efforts of PAX to enforce its pre-petition judgment against the 
SheUU\ NeWheUlaQd ASaUWPeQW, aV Zell aV WR challeQge Whe TUXVWee¶V UeceQW 
efforts to seek corporate control over Genever BVI. 

(1) Upon information and belief, the Debtor used Bravo Luck¶V 
UBS AG bank account (Account #371236) (Whe ³Bravo 
Luck UBS Account´) to fund the purchases of the Lady 
May and Sherry Netherland Apartment in 2015, processed 
pursuant to wire transfer forms signed by the Debtor.34  

(2) The Hong Kong Restraint Order identified the Bravo Luck 
UBS Account as a bank account that, while purportedly 
held by Bravo Luck, was ³VXbjecW WR Whe effecWiYe cRQWURl´ 

 
28 Ex. 56, August 2, 2021 Reply Memorandum Of Law In Support Of Plaintiff Pacific Alliance Asia Opportunity 
Fund L.P.¶S MRWiRQ FRU A TXUQRYeU OUdeU AgaiQVW DefeQdaQW MileV KZRk AQd ASSRiQWPeQW Of A ReceiYeU, PAX 
v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 899 at 2. 

29 Ex. 57, Petition, In re Genever Holdings LLC, Case No. 20-12411-jlg (Bankr. S.D.N.Y.), ECF No. 1, at 4. 

30 See Ex. 53, Sherry Netherlands Purchase Application, at 19.  

31 Id. at 23, 25-26. 

32 Ex. 7, Affidavit of Yan Ping Wang in PAX v. Kwok, at ¶ 2. 

33 See, e.g., Ex. 21, BVI Affidavit of Qiang Guo, dated December 29, 2021.  

34 Escobar, Pepe, eW al. ³E[clXViYe: The FXgiWiYe WhR TUied WR SSaUk a US-ChiQa WaU.´ The UQ] ReYieZ, 5 AXg. 
2022, https://www.unz.com/pescobar/exclusive-the-fugitive-who-tried-to-spark-a-us-china-war/. 
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of the Debtor.35  Indeed, the Debtor could access the 
account by himself.36  

(3) The Debtor held 50% of the equity of Bravo Luck between 
January and May 2015, an ownership interest the Debtor 
allegedly RbWaiQed aQd WheQ UeWXUQed WR Whe DebWRU¶V SRQ 
for no consideration.37 

(4) BUaYR LXck¶V aVVeUWiRQV Rf beneficial ownership of 
Genever BVI, Genever US, and the Sherry Netherland 
Apartment are based on a purported trust agreement dated 
FebUXaU\ 17, 2015 (Whe ³Purported Trust Agreement´), Whe 
validity and enforceability of which are highly questionable 
for numerous reasons. 

(5) Among other things, the Purported Trust Agreement was 
responsive to numerous document requests served by PAX 
during the State Court Action, yet was not disclosed to 
PAX during that discovery process, which ended in 
September 2018, seven monthV SUiRU WR Whe DebWRU¶V 
disclosure of the Purported Trust Agreement to PAX for 
the first time in April 2019.38  

(6) The Purported Trust Agreement purports to place the 
Sherry Netherland Apartment in trust, but is dated February 
17, 2015, before the submission of the application to 
purchase the Sherry Netherland Apartment or the purchase 
of the apartment.39  

(7) In a 2016 lawsuit in the SDNY, Kwok stated that he is the 
sole shareholder of Genever NY and a resident in the 
Sherry Netherland Apartment, and he further alleged that 

 
35 Ex. 93, Hong Kong Restraint Order ¶ 3, Respondent 21.  

36 Ex. 58, Stevenson Wong Letter, at 2 (BUaYR LXck UBS AccRXQW, ³iV RSeUaWed b\ eiWheU Whe [Whe DebWRU] RU [Whe 
DebWRU¶V SRQ] VigQiQg VRlel\ aQd . . . iV able WR be acceVVed b\ eiWheU Rf WheP VigQiQg VRlel\.´) 

37 See id. at 2. 

38 Ex. 22, Email from Jillian Searles of Hodgson Russ LLP disclosing Purported Trust Agreement, dated April 22, 
2019. 

39 See Ex. 22, Email disclosing Purported Trust Agreement; Ex. 53, Sherry Netherlands Closing Documents and 
Purchase Application, at 1-8, 19-21. 
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he personally suffered damages as a result of the actions of 
the Sherry Netherland cooperative with respect thereto.40 

f) Eastern Profit Corporation (³Eastern´).  Eastern is a Hong Kong entity, 
SXUSRUWedl\ RZQed b\ Whe DebWRU¶V daXghWeU,41 that Judge Liman of the 
U.S. District Court of the Southern District of New York, in his 2021 
decision in the case of Eastern Profit Corp. v. Strategic Vision US LLC 
(Whe ³Liman Decision´), fRXQd WR be, ³iQ eVVeQce, a Vhell cRUSRUaWiRQ´ fRU 
the Debtor42 allegedly used WR ³SURWecW hiV cRQfideQWialiW\ aQd 
aQRQ\PiW\.´43   

(1) Judge Liman observed that, at the time Eastern entered into 
its January 2018 agreement with Strategic Vision US LLC 
(the agreement which was the subject of the Liman 
DeciViRQ), EaVWeUQ ZaV ³eVVeQWiall\ a defXQcW eQWiW\´ ZiWh 
³QR aVVeWV RWheU WhaQ . . . $80,000 frozen in a Hong Kong 
baQk accRXQW,´ and ³QR RSeUaWiRQV aQd QR ePSlR\eeV.´  
Further, analogously to HK USA and other shell 
companies, EaVWeUQ¶V lRcaWiRQ ³ZaV iQ Whe RfficeV Rf [Whe 
DebWRU¶V] faPil\ company in Hong Kong and its sole 
diUecWRU ZaV GXR¶V daXghWeU.´44 

(2) The subject of the Liman Decision was a January 2018 
agreement, purportedly between Eastern and Strategic 
ViViRQ US LLC (Whe ³Strategic Vision Agreement´), WhaW 
was signed on behalf of Eastern by Yvette Wang (president 
of Golden Spring).  But Ms. Wang did not sign her own 
name, instead she forged the signature of another associate 
Rf Whe DebWRU¶V, HaQ ChaQghXi, ZhR had SXUSRUWedl\ 
owned Eastern prior to transferring purported ownership of 
EasteUQ WR Whe DebWRU¶V DaXghWeU fRU QR aSSaUeQW 
consideration in 2017.45 

 
40 See Ex. 9, Verified Complaint at ¶¶ 123-143, Genever Holdings, LLC v. Sherry-Netherland, Inc., 16-cv-06246 
(S.D.N.Y. Aug. 5, 2016), ECF No. 1. 

41 Eastern Profit Corp. Ltd. v. Strategic Vision US LLC, No. 18-CV-2185 (LJL), 2021 WL 2554631 at *1. 

42 Id. 

43 Id. aW *7 (³During negotiations, Guo requested that, to protect his confidentiality and anonymity, he would not 
sign or be a party to the Agreement but that a separate entity would sign and be a party.´). 

44 Id. 

45 Id. at *7 (³AlWhRXgh . . . HaQ [Whe DebWRU¶V aVVRciaWe] ZaV Whe RVWeQVible RZQeU Rf Eastern, it has now been 
WUaQVfeUUed WR [Whe DebWRU¶V DaXghWeU] bXW HaQ cRXld QRW WeVWif\ WhaW he UeceiYed aQ\WhiQg iQ e[chaQge. EaVWeUQ iV a 
Vhell fRU [Whe DebWRU] aQd hiV faPil\.´) (iQWeUQal citations omitted).  Id. aW *1 (³Prior to 2017, the owner and sole 
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(3) Judge Liman also found that testimony from Ms. Wang and 
MU. HaQ ZiWh UeVSecW WR MU. HaQ¶V URle iQ cRQQecWiRQ ZiWh 
Whe SWUaWegic AgUeePeQW ZaV ³aQ afWeU-the fact creation to 
make it appear that Eastern was an entity, separate from 
GXR.´46 

(4) Judge Liman inferred, with respect to the Strategic 
Agreement, that ³[Whe DebWRU] told Wang to provide the 
name EasteUQ WR SWUaWegic aQd WR VigQ HaQ¶s name to the 
Agreement.  If there was any conversation between Wang 
and Han, it was perfunctory, to confirm the arrangement 
that [the Debtor] had already made and directed.´47 

(5) According to testimony elicited at the hearing held in 
connection with the Liman Decision, the Debtor introduced 
Mr. Han (the purported owner of Eastern) as his cook, 
UefeUUiQg WR hiP aV ³LiWWle HaQ,´48 and introduced Ms. 
Wang as his servant and assistant.49  There was also 
testimony that Ms. Wang described the Debtor as her 
³bRVV.´50  

 
director of Eastern was an individual named Han ChaQghXi (µHaQ¶). In 2017, Han transferred ownership and control 
WR GXR¶s daughter, Guo Mei, who was a fUieQd Rf HaQ¶s and who is now the owner and sole director of Eastern.´). 

46 Liman Decision at *7. 

47 Id. (emphasis added).  

48 Ex. 27, Trial Tr. at 768:4-12, Eastern Profit Corp. Ltd. v. Strategic Vision US LLC, No. 18-CV-2185 (LJL) 
(S.D.N.Y) ECF No. 368 (April 22, 2021). 

49 Ex. 28, Trial Tr. at 142:12-19, Eastern Profit Corp. Ltd. v. Strategic Vision US LLC, No. 18-CV-2185 (LJL) 
(S.D.N.Y) ECF No. 362 (April, 19, 2021) (³Q. Did he iQWURdXce [MV. WaQg] in any way -- let me ask you this. What 
did he introduce her as? A. Well, originally as his assistant. Q. Did he say anything else about what she did for him? 
A. He said that she did, you know, what personal assistants do and -- but he sent her from the room.´).  Ex. 29, Trial 
Tr. at 248-249, Eastern Profit Corp. Ltd. v. Strategic Vision US LLC, No. 18-CV-2185 (LJL) (S.D.N.Y) ECF No. 
362 (ASUil, 19, 2021) (³Q. Did [the Debtor] come to introduce [Ms. Wang] at a particular meeting at some point? A. 
At the first meeting, he just referred to her as like a servant. In the second meeting, he introduced her as his 
assistant.´). 

50 Ex. 28, Trial Tr. 142-143 (³Okay. Now, I'm going to ask you what Yvette Wang told you about her role. So what 
did Yvette Wang tell you was her role with respect to this contract? A. Well, first of all, she said: Guo is my boss. I 
am project manager, and I will be handling this project moving forward.´); id. (³Did she have any name for Guo or 
any term she used to describe him? Yes. She called him chief. She gave him some military ranks. She called him 
the boss.´). 
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(6) The Hong Kong Restraint Order identified Eastern Profit as 
Whe SXUSRUWed hRldeU Rf a baQk accRXQW WhaW ZaV ³VXbjecW WR 
the effectiYe cRQWURl´ Rf Whe DebWRU.51  

g) SaUaca MedLa GURXS, IQc. (³Saraca´).  Saraca is a Delaware entity, 
purSRUWedl\ RZQed b\ Whe DebWRU¶V Son,52 that the Debtor has used to 
engage in, among other things, the sale of purported cryptocurrencies.  

(1) Saraca shares the same address as Golden Spring,53 and 
GRldeQ SSUiQg¶V SUeVideQW, MV. WaQg, iV an authorized 
signatory on Saraca official documents.54 

(2) Saraca transferred funds to Greenwich Land immediately 
pUiRU WR GUeeQZich LaQd¶V SXUchaVe Rf Whe DebWRU¶V 
residence on Taconic Road;  

(3) Saraca is the registered owner with the United States Patent 
aQd TUadePaUkV Office Rf Whe PaUkV ³MileV KZRk,´ ³MileV 
GXR,´ aQd ³GXR WeQgXi.´55   

(4) In September 2021, the Securities and Exchange 
CRPPiVViRQ (³SEC´) iVVXed a ceaVe aQd deViVW RUdeU 
ordering that Saraca and its subsidiary GTV Media Group, 
Inc. (³GTV´) cease violations of the securities laws in 
connection with purported sales of GTV stock and G-Coin 
and G-Dollar cryptocurrencies, which had ³raised 
approximately $487 million from more than 5,000 
iQdiYidXalV.´56  The Office of the Attorney General of the 

 
51 Ex. 93, Hong Kong Restraint Order ¶ 3, Respondent 16. 

52  Ex. 4, Tr. of Telephonic 341 Meeting of Creditors, dated April 6, 2022 at 108:12-13 (³Q: WhR RZQV SaUaca? A: 
M\ VRQ.´). 

53  See Ex. 10, Saraca Media Group Inc. OpenGovNY New York State corporate registry search results. 

54 See, e.g., Ex. 25, Himalaya Coin Certificate of Assumed Name, dated March 14, 2020 and Ex. 26, Himalaya 
Dollar Certificate of Assumed Name, dated March 14, 2020. 

55 Ex. 23, United States Patent and Trademark Office Registry Pages for Miles Guo, Miles Kwok, Guo Wengui, and 
Guo Media. 

56 See In the Matter of Gtv Media Group, Inc., Saraca Media Group, Inc., and Voice of Guo Media, Inc., 
Respondents, Release No. 10979, 2021 WL 4149064, at ¶ 1, 5 (Sept. 13, 2021) (finding that companies that GTV, 
Saraca, and Voice of Guo Media, Inc. violated the Securities Act in connection ZiWh ³VRliciW[iQg] WhRXVaQdV Rf 
iQdiYidXalV WR iQYeVW iQ aQ RffeUiQg Rf GTV cRPPRQ VWRck´ aQd ³VRliciW[iQg] iQdiYidXalV WR iQYeVW iQ WheiU RffeUiQg Rf 
a digital asset security that was referred to as either G-Coins or G-DRllaUV,´ WhXV allRZiQg WheVe cRPSanies to 
³cRllecWiYel\ UaiVe[] aSSUR[iPaWel\ $487 PilliRQ fURP PRUe WhaQ 5,000 iQYeVWRUV, iQclXdiQg iQdiYidXalV iQ Whe UQiWed 
SWaWeV, WhURXgh aSSUR[iPaWel\ JXl\ 2020´). 
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State of New York took similar action against Saraca and 
GTV.57   

(5) SaUaca iV alVR iQYRlYed iQ Whe DebWRU¶V PRUe UeceQW 
cryptocXUUeQc\ VchePe Rf SURPRWiQg aQd VelliQg ³HiPala\a 
CRiQ´ aQd ³HiPala\a DRllaU´ (alVR kQRZQ aV ³H-CRiQ´ RU 
³H-Dollar´).   

(6) SaUaca UegiVWeUed ³HiPala\a CRiQ´ aQd ³HiPala\a DRllaU´ 
as its assumed names in the State of New York, using 
filings signed by Ms. Wang, president of Golden Spring.58  
Upon information and belief, revenues from the sale of 
Himalaya cryptocurrency are transferred from customers to 
Saraca. 

h) Ace Decade HROdLQJV LLPLWed (³Ace Decade´).  Ace Decade is a BVI 
entity the Debtor acquired to use as an intermediary entity in connection 
with the failed 2015 securities traQVacWiRQ WhaW geQeUaWed Whe DebWRU¶V 
lawsuits against UBS.  The Debtor used Ace Decade to avoid disclosure 
requirements that would have arisen had the Debtor purchased the 
securities directly.59  

(1) The Debtor acquired Ace Decade in November 10, 2014 
and on the same day appointed one of his employees, Yu 
YRQg (³Ms. Yu´) aV Whe VRle diUecWRU aQd QRPiQee 
shareholder.60 

(2) The Debtor allegedly appointed Ms. Yu to these roles based 
on the alleged advice of his banker at UBS, who suggested 
the use of an intermediary entity to avoid disclosure 
requirements.61 

 
57 Ex. 24, Assurance of Discontinuance, Assurance No. 21-062, In the Matter of Investigation by Letitia James, 
Attorney General of the State of New York, of GTV Media Group, Inc., and Saraca Media Group, Inc. 

58 See Ex. 25, Himalaya Coin Certificate of Assumed Name; Ex. 26, Himalaya Dollar Certificate of Assumed Name. 

59 Ex. 3, Affidavit of Kwok Ho Wan at ¶¶ 13-14 (³UBS adYiVed WhaW . . . if I iQYeVWed WhURXgh Ace Decade diUecWl\, 
applicable disclosure requirements would require certain filings [and] advised that if I invested through an 
intermediary entity, with the intermediary entity holding legal title to the Shares, no such disclosure would be 
UeTXiUed.´). 

60 Ex. 30, Particular of Claims, Kwok Ho Wan & Ors. v. UBS, Cl-2020-000345, ¶ 24, High Court of Justice of 
England and Wales QXeeQ¶V BeQch DiYiViRQ CRPPeUcial CRXUW, dated September 23, 2020 (³UK Complaint´). 

61  Id. aW � 24 (³Ace Decade ZaV acTXiUed RQ 10 NRYePbeU 2014 b\ MU KZRk fRU Whe SXUSRVe Rf acWiQg aV Whe Vaid 
investment vehicle. On the same day, on the advice of Mr Wong, aQ ePSlR\ee Rf MU KZRk, MV YX YRQg (³Ms 
Yu´) becaPe iWV QRPiQee VhaUehRldeU aQd diUecWRU.´). 
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(3) The Hong Kong Restraint Order identified Ace Decade as 
Whe SXUSRUWed hRldeU Rf a baQk accRXQW WhaW ZaV ³VXbjecW WR 
Whe effecWiYe cRQWURl´ Rf Whe Debtor.62  

i) WeOO OULJLQ LLPLWed (³Well Origin´).  Well Origin is a BVI entity 
RZQed b\ Whe DebWRU WhaW ZaV fRUPed aV a ³VSecial SXUSRVe Yehicle´ WR 
own a private jet, an Airbus 319 (Whe ³Aircraft´).63  

(1) In 2014, Well Origin entered into a $50 million loan 
agreemeQW ZiWh UBS AG (³UBS´) WR ³UefiQaQce Whe 
AiUcUafW SXUchaVe SUice´ as well as a related aircraft 
mortgage agreement.64  In addition, the Debtor entered into 
a related guarantee agreement with UBS.  UBS was also 
gUaQWed a VecXUiW\ iQWeUeVW iQ Well OUigiQ¶V Vhares.65  

(2) Subsequently, UBS foreclosed on its security interest in the 
shares of Well Origin, took control of Well Origin, and 
notified the Debtor that it was going to sell the Aircraft.66  

(3) In an action filed in February of 2019, the Debtor sought to 
enjoin the sale, asserting WhaW he ZaV Whe ³ALUcUafW¶V WUXe 
beneficial owner,´67 and that the AiUcUafW ZaV ³XQiTXe,´ 
³SeUVRQal,´ aQd ³VSecific WR hiP.68  The court rejected the 

 
62 Ex. 93, Hong Kong Restraint Order ¶ 3, Respondent 18. 

63 Ex. 31, Petition at ¶ 7, Kwok How Wan v. UBS AG, et al., Index No. 152025/2019 (N.Y. Sup. Ct.) Doc. No. 1.  
The capacity of a normal airline A319 is approximately 150 passengers.  

64 Id. ¶¶14-16. 

65 Id. ¶ 15. 

66 Id. ¶¶ 22-24. 

67 Ex. 39, Memorandum Of Law In Support Of His Request For A Temporary Restraining Order And Preliminary 
Injunction at 2, Kwok v. USB AG et al, Index No. 152025/2019 (N.Y. Sup. Ct.), NYSCEF Doc. No. 15 (February 25, 
2019) (³Moreover, Whe ALUcUafW¶V WUXe beQefLcLaO RZQeU ± Kwok ± has been an outspoken critic of the Chinese 
gRYeUQPeQW aQd ChiQeVe CRPPXQiVW PaUW\ (³CCP´) aQd KZRk haV SeUVRQall\ exposed massive corruption within 
the CCP that has resulted in the Chinese government and CCP stopping at no expense to seize any property and 
asset either directly RU iQdiUecWl\ UelaWed WR KZRk.´). See also id. aW 1 (³UBS, in blatant contravention of the terms of 
the mortgage, is wrongfully trying to sell the Aircraft without properly notifying Kwok -- Whe ALUcUafW¶V beQefLcLaO 
owner, and guarantor on a loan related to the Aircraft -- of the potential sale.¶). 

68 Id. aW 2 (³Kwok will suffer irreparable harm if the preliminary injunction is not granted to stay the sale of the 
aircraft as the Aircraft is unique to Kwok -- he personally worked with the designer on the outfitting of the Aircraft 
aQd ZaV cRPSUeheQViYel\ iQYRlYed iQ Whe AiUcUafW¶V SaUWicXlaU deVign and specification´); Id. at 6-7 (³If UBS is 
permitted to move forward with the sale despite their defective notice and without providing Kwok an accounting, 
Kwok will permanently lose the Aircraft that is personal and specific to him, for which money damages cannot and 
will not suffice.´). 
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DebWRU¶V UeTXeVW fRU aQ iQjXQcWiRQ, SRiQWiQg RXW WhaW Whe 
Debtor was asserting rights under an aircraft mortgage 
agreement that he had not signed.69 

(4) With respect to Well Origin, the Debtor looked past the 
corporate form and asserted he was the true beneficial 
owner of the Aircraft because it suited him to do so (given 
that UBS had taken control of Well Origin).  

j) Numerous Other Shell Companies: It is likely that the entities discussed 
in these counterclaims comprise only a small part of what are reportedly 
hundreds of shell companies controlled by the Debtor.70  The reported 
existence of such a large number of shell companies is supported by the 
fact that in the Hong Kong Restraint Order the Debtor was determined to 
effectively control financial accounts purportedly held by over two dozen 
entities and individuals, including certain of the entities already mentioned 
herein.71  

11. In sum, while these Counterclaims are designed to focus on HK USA and the 

Lady May, and the Trustee does not at this time seek relief against other entities, the Trustee 

belieYeV WhaW cRQWe[W UegaUdiQg Whe DebWRU¶V Zide-ranging strategy of using shell companies to 

shelter assets from creditors will aVViVW Whe CRXUW iQ XQdeUVWaQdiQg Whe TUXVWee¶V Sosition. 

B. DebWRU¶V FRUPaWLRQ, Ownership, and Purported Transfer of HK 
International Prior to Acquisition of Lady May  

12. On October 3, 2006, the Debtor incorporated a Hong Kong entity called Hong 

Kong InternaWiRQal FXQdV IQYeVWPeQWV LiPiWed (³HK International´).72 

 
69 Ex. 32, Order at 3, Kwok v. USB AG et al, Index No. 152025/2019 (N.Y. Sup. Ct.), NYSCEF Doc. No. 17 
(February 26, 2019) (³PeWiWiRQeU¶V VRle cRQWUacWXal cRQQecWiRQ WR Whe aiUcUafW iV YiV-à-vis a written guarantee of the 
non-SaUW\ PRUWgagRU¶V RbligaWiRQV Zhich aUe cRllaWeUali]ed Yia Whe aiUcUafW.´). 

70 EVcRbaU, PeSe, eW al. ³E[clXViYe: The FXgiWiYe WhR TUied WR SSaUk a US-ChiQa WaU.´ The UQ] ReYieZ, 5 AXg. 
2022, https://www.unz.com/pescobar/exclusive-the-fugitive-who-tried-to-spark-a-us-china-war/ (³[The DebWRU] VeW 
up more than 100 companies in Hong Kong, China, the United Kingdom, the United States, the British Virgin 
IVlaQdV, aQd Whe Ca\PaQ IVlaQdV.´). 

71 Ex. 93, Hong Kong Restraint Order ¶ 3.  

72 Ex. 34, HK Intl. Funds Investments Ltd. Memorandum and Articles of Association, dated October 3, 2006.   
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13. The Debtor was HK International¶V VRle VhaUehRldeU aQd diUecWRU through October 

10, 2014.73   

14. On October 10, 2014, the Debtor transferred his interest in HK International to an 

individual named Qu Guo JiaR (a/k/a NaWaVha QX) (³Ms. Qu´).74 

15. As found by Justice Ostrager, ³MV. QX ZaV a WUXVWed bXViQeVV aVVRciaWe Rf Whe 

KZRk faPil\.´75  In fact, the Hong Kong Restraint Order listed Ms. Qu as one of several 

iQdiYidXalV ZhRVe baQk accRXQWV ZeUe ³VXbjecW WR Whe effecWiYe cRQWURl Rf´ Whe DebWRU.76  

16. Upon information and belief, on October 10, 2014, in connection with the 

October 10, 2014 transfer, Ms. Qu signed an undisclosed Declaration of Trust (Whe ³HK 

International Declaration of Trust´) that identified Ms. Qu as Whe ³TUXVWee´ aQd Whe DebWRU aV Whe 

³BeQeficiaU\.´77  

17. Upon information and belief, the undisclosed HK International Declaration of 

TUXVW VWaWed, aPRQg RWheU WhiQgV, WhaW Whe DebWRU ³aXWhRUi]ed aQd UeTXeVWed´ MV. QX WR ³hRld iQ 

the name of [the Debtor] shares in [HK International],´ WhaW VXch VhaUeV ³QRZ VWaQdiQg iQ Whe 

books of the Company registered in the name of [Ms. Qu] do not belong to [Ms. Qu] but to [the 

 
73 See Ex. 35, HK Intl. Funds Investments Ltd. Annual Return, dated November 26, 2007. 

74 Ex. 1, Final Contempt Decision at 4 (Justice Ostrager stating, in reference to this transaction, that testimony 
befRUe hiP ³eVWabliVhed WhaW iQ 2014 KZok transferred a 100% interest in HK International to [Ms. Qu] for no 
cRQVideUaWiRQ.´). 

75 Id. 

76 Ex. 93, Hong Kong Restraint Order ¶ 3, Respondent 3.  

77 Escobar, Pepe, et al. ³E[clXViYe: The FXgitive Who Tried to Spark a US-ChiQa WaU.´ The UQ] ReYieZ, 5 AXg. 
2022, https://www.unz.com/pescobar/exclusive-the-fugitive-who-tried-to-spark-a-us-china-war/. 
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DebWRU],´78 that Ms. Qu would hold the shares as nominee and in trust for the Debtor, and that 

Ms. QX ZRXld e[eUciVe UighWV iQ cRQQecWiRQ ZiWh Whe VhaUeV aW Whe DebWRU¶V diUecWiRQ.79  

18. Accordingly, after October 10, 2014, the Debtor continued to beneficially own 

HK International pursuant to the undisclosed Declaration of Trust. 

19. The Hong Kong Restraint Order lists HK International as one of the entities 

ZhRVe baQk accRXQWV ZeUe ³VXbjecW WR Whe effecWiYe cRQWURl´ Rf Whe DebWRU.80 

C. Purchase of Lady May in February 2015 

20. On February 23, 2015, HK International purchased the Lady May fRU ¼28,000,000 

(or approximately $32,000,00081) from Apsley Yachts Limited (Whe ³Seller´).82  

21. Upon information and belief, on February 23, 2015, Bravo Luck, Whe DebWRU¶V 

shell company, transferred from the Bravo Luck UBS Account QR leVV WhaQ ¼25,200,000 of the 

funds used to purchase the Lady May to a representative of the Seller, pursuant to a wire transfer 

form signed by the Debtor.83  Upon information and belief, the funds held by Bravo Luck 

Limited in the Bravo Luck UBS Account (and used to purchase, among other things, the Lady 

May) were transferred to Bravo Luck, directly or indirectly, by the Debtor.  

 
78 Id.  

79 Id.  

80 Ex. 93, Hong Kong Restraint Order ¶ 3, Respondent 19.  

81 The Lady May¶V Bill Rf Sale, daWed FebUXaU\ 23, 2015, liVWV a SXUchaVe Rf SUice Rf ¼28,000,000.00, which, 
multiplied by the applicable exchange rate on February 23, 2015 (of 1.1333 dollars per euro), equals 
$31,732,400.00. 

82 Ex. 36, Sale documents in connection with the sale of the Lady May, at 1; see also Ex. 37, February 2, 2022 
Evidentiary Hr. Tr. at 45:22±25, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 1179. 

83  EVcRbaU, PeSe, eW al. ³E[clXViYe: The FXgiWiYe WhR TUied WR SSaUk a US-ChiQa WaU.´ The UQ] Review, 5 Aug. 
2022, https://www.unz.com/pescobar/exclusive-the-fugitive-who-tried-to-spark-a-us-china-war/. 
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22. On the same day on which the Lady May was purchased, Tommy Cheung and 

Stephen Wong, Managing Directors at the UBS AG Hong Kong Branch, wrote in a letter in 

VXSSRUW Rf Whe DebWRU¶V aSSlication to purchase the Sherry Netherland Apartment that the Debtor, 

³haV beeQ a clieQW Rf RXUV WhURXgh a SeUVRQal iQYeVWPeQW cRPSaQ\ since July 2012 and during 

this time [the Debtor] has had a satisfactory banking relationship with us.  At 18 Feb. 2015, the 

funds involved in this banking relationship is not less than USD $400,000,000.84  Upon 

iQfRUPaWiRQ aQd belief, Whe ³SeUVRQal iQYeVWPeQW cRPSaQ\´ Rf Whe DebWRU UefeUeQced in this letter 

is Bravo Luck. 

23. The Bravo Luck UBS Account held approximately $490 million as of March 3, 

2022, shortly after the purchase of the Lady May.85   

24. As of February 23, 2015, 50% of the equity of Bravo Luck Limited was held by 

the Debtor, and the remaining 50% was held b\ Whe DebWRU¶V VRQ, QiaQg GXR (the ³DebWRU¶V 

Son´).86  As explained in a March 4, 2015 leWWeU ZUiWWeQ b\ Whe DebWRU¶V cRXQVel iQ HRQg KRQg, 

Stevenson, Wong & Co., at that WiPe, BUaYR LXck ZaV ³legall\ aQd beQeficiall\ RZQed aV WR 

50%´ b\ Whe DebWRU aQd Whe DebWRU¶V SRQ UeVSecWiYel\ aQd Whe BUaYR LXck UBS AccRXQW, ³iV 

oSeUaWed b\ eiWheU Whe [Whe DebWRU] RU [Whe DebWRU¶V SRQ] VigQiQg VRlel\ aQd . . . iV able WR be 

acceVVed b\ eiWheU Rf WheP VigQiQg VRlel\.´87 

 
84 Ex. 78, Letter from USB AG HK, dated Feb 23, 2015, In re Genever Holdings LLC, Case No. 20-12411-jlg 
(Bankr. S.D.N.Y.), ECF No. 14-64 (³Whe fXQdV involved in this banking relationship is not less than USD400, 
000,000´).  

85 Ex. 82, UBS Special Report, dated March 2015, at 3-5. 

86 Ex. 38, Instrument of Transfer, dated May 12, 2015, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), 
NYSCEF Doc. No. 758; Ex. 33, Bravo Luck Limited Register of Members, In re Genever Holdings LLC, Case No. 
20-12411-jlg (Bankr. S.D.N.Y.), ECF No. 14-58.  See Ex. 21, BVI AffidaYiW Rf QiaQg GXR aW � 31 (³The legal 
ownership of Bravo Luck was changed for a limited period of approximately four months between 26 January 2015 
and 12 May 2015, ZheUeb\ I WUaQVfeUUed 50% legal RZQeUVhiS Rf BUaYR LXck WR Whe [DebWRU]´). 

87 Ex. 58, Stevenson Wong Letter, at 2.  
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25. As stated in the Final Contempt Decision, ³WheUe iV QR eYideQce WhaW [Whe DebWRU¶V 

Son] was involved with the corporate WUaQVacWiRQV leadiQg WR´ HK IQWeUQaWiRQal¶V acTXiViWiRQ Rf 

the Lady May.88  Accordingly, upon information and belief, the Debtor, not his son, used his 

shell company Bravo Luck to substantially fund the purchase price of the Lady May. 

26. That the Debtor caused Bravo Luck, a shell company he controlled, to fund the 

purchase of the Lady May is consistent with his testimony to this Court that, as of December of 

2014, he had $1 billion at his disposal.89  

D. 2017 Transfer of Ownership of HK International from Ms. Qu WR DebWRU¶V 
Daughter for HK$1.00 

27. On June 27, 2017, Ms. Qu aQd Whe DebWRU¶V Daughter executed an instrument of 

transfer pursuant to which Ms. Qu purportedly transferred the ownership of HK International to 

Whe DebWRU¶V DaXghWeU fRU cRQVideUaWiRQ Rf HK$1.00 (Whe ³2017 Transfer´).90  At the time of the 

transfer, the Lady May, HK International¶V aVVeW, was worth far more than $1.00²at least tens of 

millions of dollars. 

28. Upon information and belief, the 2017 Transfer occurred aW Whe DebWRU¶V diUecWiRQ 

while the undisclosed HK International Declaration of Trust was effective²meaning that the 

Debtor continued to beneficially own HK International at the time of the transfer.91 

 
88 Ex. 1, Final Contempt Decision at 5 (QRWiQg WhaW DebWRU¶V DaXghWeU¶V ackQRZledged iQ heU WeVWiPRQ\ ³WhaW heU 
bother was not involved in any of the transfers that occurred before she acquired the yacht [through HK 
IQWeUQaWiRQal]´). 

89 Ex. 66, Tr. of Proceedings, dated April 27, 2022 at 173: 1-3  (³Q: MU. KZRk, iVQ'W iW WUXe WhaW in November or 
December of 2014, you had $1 billion at your dispoVal? A: YeV.´). 

90 See Ex. 36, Sale documents in connection with the sale of the Lady May, at 4 (Instrument of Transfer). 

91 EVcRbaU, PeSe, eW al. ³E[clXViYe: The FXgiWiYe WhR TUied WR SSaUk a US-ChiQa WaU.´ The UQ] ReYieZ, 27 AXg. 
2022, https://www.unz.com/pescobar/exclusive-the-fugitive-who-tried-to-spark-a-us-china-war/. 
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29. Upon information and belief, at the time of the 2017 Transfer, both the Debtor 

and the DebWRU¶V DaXghWeU ZeUe UeVideQWV Rf NeZ YRUk, Whe DebWRU haYiQg moved to New York 

on January 9, 2015,92 aQd Whe DebWRU¶V DaXghWeU haYiQg PRYed WR the United States on May 16, 

2017.93  Upon infRUPaWiRQ aQd belief, Whe DebWRU¶V DaXghWeU haV beeQ a UeVideQW Rf Whe state of 

New York since arriving to the United States. 

E. Transfer of Lady May to HK USA 

30. On April 1, 2019, HK USA, a Delaware entity, was formed with Whe DebWRU¶V 

Daughter aV ³Whe VRle PePbeU Rf Whe cRPSaQ\.´94  

31. HK USA¶V LLC agUeePeQW liVWV Whe DebWRU¶V DaXghWeU¶V addUeVV aV 781 5th 

Avenue, the Sherry Netherland Apartment.95  HK USA¶V LLC agUeePeQW alVR liVWV Whe SUiQciSal 

office of HK USA as 162 East 64th Street, New York, New York 10065.96  This is an address 

that has been used by the Debtor himself (including on his original chapter 11 petition filed on 

February 15, 2022),97 as well as by a number of Debtor-related entities, including Greenwich 

Land, Golden Spring, GTV Media Group Inc., and Saraca Media Group Inc. 98  It was also, for a 

 
92 Ex. 3, Affidavit of Kwok Ho Wan at ¶ 30 (³OQ JaQXaU\ 9, 2015 . . . I PRYed WR NeZ YRUk.´).  See also Ex. 19, Tr. 
of Telephonic 341 Meeting of Creditors at 27:3-5 (³Q: MU. KZRk, hRZ lRQg have you lived in the United States? A: 
NeaUl\ VeYeQ \eaUV.´). 

93 Complaint, HK Int¶l Funds Investments (USA) Ltd., LLC  v. Kwok, et al. (Adv. Proceeding No. 22-05003) at ¶ 20 
(³OQ Ma\ 16, 2017, Ms. Guo departed for the United States. . . . She has remained in the United States ever since 
aQd iV cXUUeQWl\ VeekiQg SRliWical aV\lXP heUe.´). 

94 Ex. 20, Limited Liability Company Agreement of HK International Funds Investments (USA) Limited, LLC, 
dated April 1, 2019. 

95 Id.  

96 Id.  

97 Voluntary Petition, Docket No. 1, at 2; Ex. 40, Casper Law Firm invoices (addressed to Kwok at 162 East 64th 
Street Address).   

98 See Ex. 54, Real Property Tax Assessor Record of Greenwich Land LLC, dated July 15, 2021; Affidavit of 
Service, Docket No. 767; Ex. 67, OpenGovNY New York State corporate registry search results registration search 
results for GTV Media Group Inc.; Ex. 10, Saraca Media Group Inc. OpenGovNY results. 
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time, the address of the DebWRU¶V cRXQVel, LaZall & MiWchell, LLC.99 

32. In April 2020, the Lady May was transferred from HK International to HK USA 

for no apparent consideration.100  

33. Upon information and belief, neitheU Whe DebWRU¶V SRQ QRU Whe DebWRU¶V DaXghWeU 

have ever held gainful ePSlR\PeQW RXWVide Rf Whe DebWRU¶V Vhell cRPSaQieV. 

F. Alter Ego Characteristics of HK USA 

34. HK USA is the alter ego of the Debtor, as evidenced by the following 

characteristics (applicable during the entire time period relevant to the Counterclaims), among 

others: 

a) HK USA had QR VRXUce Rf iQcRPe, aQd all Rf HK USA¶V e[SeQVeV ZeUe 
paid for by shell companies Golden Spring and Lamp Capital.101  

b) HK USA had no directors, officers, or employees.102 

c) HK USA did not file tax returns.103  

d) HK USA had no bank account and was not otherwise capitalized.104  

e) HK USA kept no documents.105 

 
99 See Ex. 68, Consent to Change Attorney, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. 
No. 338. 

100 Ex. 41, Mei Guo Affidavit at ¶ 11, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 
1162 (³OQ RU abRXW ASUil 17, 2020, I WUaQVfeUUed RZQeUVhiS Rf Whe Lady May from HK International to HK 
[USA].´). 

101 See, e.g., Complaint ¶ 24, Adv. Proc. Docket No. 1 (³The Lad\ Ma\¶V e[SeQVeV ZeUe SUeYiRXVl\ fXQded WhURXgh 
[GRldeQ SSUiQg]. NRZ Whe\ aUe fXQded b\ LaPS CaSiWal.´); Ex. 69, LeWWeU fURP L. VaUWaQ, daWed Ma\ 4, 2021 (³In 
connection with its representation [of HK USA], the firm has received payments from Golden Spring (New York) 
Ltd. and Lamp Capital LLC.´); Ex. 42, LeWWeU fURP L VaUWaQ, daWed JXQe 7, 2021 (³I can confirm that all expenses 
for the Lady May yacht, including staff, crew, and maintenance, are paid by Golden Spring New York.´). 

102 Ex. 42, LeWWeU fURP L. VaUWaQ (³HK International has no directors, officers, or employees; has no dedicated e-
mail server or e-mail suffix; does not file tax returns; and has no bank account and iV QRW RWheUZiVe µcaSiWali]ed.¶´). 

103 Id.  

104 Id.  See also, e.g., Complaint ¶ 24, Adv. Proc. Docket No. 1 (³AW QR WiPe ViQce [Whe DebWRU¶V DaXghWeU] RZQed 
the Lady May WhURXgh HK IQWeUQaWiRQal aQd/RU HK USA haV eiWheU eQWiW\ eYeU held a baQk accRXQW.´). 

Case 22-05003    Doc 36    Filed 09/23/22    Entered 09/23/22 18:53:41     Page 27 of 70



 

28 
 

f) HK USA¶V RQl\ purported asset was the Lady May, which, as discussed 
below, was preclusively found to be beneficially owned and controlled by 
the Debtor.106  

35. The Debtor has wrongfully and unjustly used its alter ego relationship with HK 

USA to, among other things, cause HK USA to hRld aVVeWV fRU Whe DebWRU¶V XVe aQd beQefiW, 

while purporting to keep such assets outside the reach of the DebtRU¶V cUediWRUV. 

G. PAX¶V COaLP and Litigation Against Debtor 

36. As determined by the State Court,107 during the entire time period relevant to the 

Counterclaims, the Debtor was personally indebted to Pacific Alliance Asia Opportunity Fund 

L.P. (³PAX´) SXUVXaQW WR a 2011 SeUVRQal gXaUaQWee (Whe ³2011 Personal Guarantee´) ZiWh 

respect WR aPRXQWV RZiQg iQ cRQQecWiRQ ZiWh a lRaQ Pade b\ PAX WR RQe Rf Whe DebWRU¶V 

business entities in 2008 (Whe ³PAX Claim´).108  Between April 2013 and June 2015, the Debtor 

and PAX were parties to a Deed of Settlement under which it was contemplated that the PAX 

Claim would no longer be due and owing if certain conditions occurred.  These conditions did 

not occur, and the PAX Deed of Settlement was terminated in June of 2015.109  

 
105 Ex. 43, Tr. at 9, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 898 (PAX¶V cRXQVel 
VWaWiQg WhaW ³Zhat Mr. Vartan did tell us is that HK [USA] has no employees, no officers, no directors, no bank 
account, no documents, no nothing. It¶s not a real company. I said, µMr. Vartan, where are the documents?¶ You 
know what he told me, Judge? µGolden Spring has them¶´).  In this transcript, the term ³HK IQWeUQaWiRQal´ ZaV XVed 
to refer to HK USA. 

106 See, e.g., Ex. 42, Letter from L. Vartan (HK USA¶V ³VRle aVVeW iV Whe Lad\ Ma\ YachW´). 

107 Ex. 44, Decision and Order, PAX v. Kwok, IQde[ NR. 652077/2017 (N.Y. SXS. CW.), NYSCEF DRc. NR. 549 (³the 
Court finds Kwok liable for breach of the 2011 Personal Guarantee.´). 

108 Id. 

109 Id. at 7.  
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37. On April 18, 2017, PAX filed a complaint in the State Court asserting the 

DebWRU¶V liability in connection with the PAX Claim under a theory of breach of contract related 

to the 2011 Personal Guarantee.110   

38. On April 18, 2019, PAX amended its complaint to include Genever US and 

Genever BVI as defendants and to assert that such eQWiWieV¶ corporate veils should be pierced and 

WhaW Whe\ VhRXld be held jRiQWl\ aQd VeYeUall\ liable fRU Whe DebWRU¶V bUeach Rf cRQWUacW. 

39. On September 15, 2020, PAX prevailed on its motion seeking summary judgment 

on its breach of contract claim against the Debtor.111  PAX¶V Yeil-piercing claims against 

Genever US and Genever BVI remained pending.  On February 3, 2021, the State Court entered 

an order awarding PAX a judgment in connection with its breach of contract claim in the amount 

of $116,402,019.57 (Whe ³PAX Judgment´).112 

40. On September 25, 2020, PAX filed a motion in the State Court seeking a 

UeVWUaiQiQg RUdeU SXUVXaQW WR NeZ YRUk CiYil PUacWice LaZ & RXle (³CPLR´) 5229, allegiQg, 

among other things, WhaW Whe DebWRU ZRXld ³take steps to dissipate his assets or otherwise 

frustrate the judgment in this case´ (Whe ³CPLR Motion´).113 

41. On September 30, 2020, the State Court entered a temporary restraining order 

restraining the Debtor from, among other things, ³making or causing any sale, assignment, 

transfer, or interference with any property in which he has an interest.´114 

 
110 See Ex. 45, Complaint, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 2. 

111 See Ex. 44, Decision and Order. An appeal of this decision is pending. 

112 Ex. 46, Judgment, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 716. 

113 Ex. 47, Memorandum of Law in Support of PAX¶V CPLR 5229 MRWiRQ aQd ReTXest for TRO at 5, PAX v. Kwok, 
Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 576. 

114 Ex. 48, Decision and Order on Motion, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. 
No. 591. 
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42. On October 15, 2020, the State Court held a heaUiQg ZiWh UeVSecW WR PAX¶V CPLR 

MRWiRQ aQd Whe DebWRU¶V RSSRViWiRQ WheUeWR.  AW Whe heaUing, Justice Ostrager stated, among other 

things, in comments directed at the Debtor and his counsel: 

a) ³The Court believes . . .  that Mr. Kwok has attempted to mislead the 
Court.  The Court believes that Mr. Kwok is, as the plaintiff contends, 
playing a shell game with his assets, and has violated if not the letter of 
court ordeUV, Whe VSiUiW Rf cRXUW RUdeUV.´115  

b) ³[W]e are not going to have any more shell games. Wherever these assets 
are held, they are going to remain held where they presently reside, and if 
iW¶V deWeUPiQed WhaW Whe eQWiWieV WhaW aUe SUeVeQWl\ liVWed aV Whe RZQers of 
the assets are the alter ego of Mr. Kwok or are wholly dominated and 
controlled by Mr. Kwok, those assets will be made available to satisfy any 
judgment that the plaintiff recoverV.´116 

c) ³The iQWeQW heUe Zhich iV YeU\ cleaU aQd VSecific iV WhaW iQ WhiV 2017 case 
in which WheUe¶s been a great deal of gamesmanship, a great deal of 
dissembling, and some flagrant disregard of court orders, I want to know if 
any transaction is going to take place in which Mr. Kwok is the guiding 
haQd WhaW¶s something other than an ordinary course of business 
WUaQVacWiRQ.´117 

d) ³[O]UdeUV Rf Whe CRXUW aUe either flaunted or exceedingly liberally 
interpreted, and . . .  intentional or unintentional misstatements that have 
PiVled Whe CRXUW haYe beeQ Pade WR Whe CRXUW.´118 

43. On the same day, October 15, 2020, the State Court entered an order  (the 

³October 2020 Restraining Order´) providing that the Debtor ³and/or the registered owners of 

(1) the Residence at the Sherry Netherland Hotel and (2) the yacht, µWhe Lad\ Ma\¶ are restrained 

from making or causing any sale, assignment, transfer, or interference with those assets.´119  

 
115 Ex. 49, Tr. at 21:13-16, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 647. 

116 Id. at. 22:7-14.  

117 Id. at 24: 8-14. 

118 Id. at 26. 

119 Ex. 50, Decision and Order at 1, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 630 
(emphasis added). 
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44. The October 2020 Restraining Order applied to HK USA because it was the 

registered owner of the Lady May.  

H. Violation of State Court Restraining Order and Contempt Order 

45. The October 2020 Restraining Order was violated almost immediately upon its 

entry.  As the State Court would later find, arrangements ZeUe Pade fRU ³Whe Lady May to sail to 

Florida in early October 2020 and, thereafter, to the Bahamas.´120  The Lady May was then 

moved to Europe in October 2021,121 where it would remain until its return to the United States 

pursuant to the Lady May Stipulation (defined below) entered in this Court.122  

46. During a State Court hearing held on November 12, 2020 before the State Court, 

counsel to the Debtor, John Siegal, stated that due to the Lady May being registered in the 

British Virgin Islands,123 it would have to return there for licensing purposes.124  Justice Ostrager 

responded by stating that any such voyage would require relief from the October 2020 

Restraining Order: ³YRX Zill haYe WR Pake WhaW aSSlicaWiRQ RQ SaSeUV. I dRQ¶t know anything 

about the requirement that an asset that has been restrained in the United States should be 

allowed to go to the British Virgin Islands´ where iW cRXld ³becRPe[] potentially unavailable for 

[PAX] to levy upon.´125  FRllRZiQg JXVWice OVWUageU¶V UejecWiRQ Rf a further intervention by 

 
120 Ex. 1, Final Contempt Decision at 2. 

121 Ex. 1, Final Contempt Decision aW 5 (³[I]n October 2020 the Lady May was sent to Florida and then the Bahamas 
for repairs and was subsequently dispatched to Italy in October 2021´). 

122 See Stipulated Order Compelling Hk International Funds Investments (USA) Limited, LLC To Transport And 
Deliver That Certain Yacht, The ³Lady May´ Docket No. 299. 

123 Here, Mr. Siegal confused the British Virgin Islands with the Lady May¶V cRUUecW Slace Rf Uegistration in the 
Cayman Islands. 

124 Ex. 52, Tr. at 13:9-18, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No.  691. 

125 Id. at 13:19-24, 14:4-8. 
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Aaron Mitchell, at the time acting as counsel to the Genever Entities,126 Mr. Siegel then 

ackQRZledged WhaW ³[Z]e XQdeUVWaQd Whe CRXUW¶V diUecWiYe.´127 

47. On November 18, 2020, in a letter filed with the State Court, counsel to PAX 

reported the following information with respect to the Lady May: 

Based on publicly available information, which we accessed at 
MarineTraffic.com . . . we understand that the yacht departed Fort Lauderdale, 
Florida, on November 1, 2020, and, as of today, is located in the Bahamas at or 
near Old Fort Bay, Nassau. In fact, it appears that the yacht was already out of the 
jurisdiction on November 12, 2020, when Mr. Siegal (presumably carrying out 
MU. KZRk¶V iQVWUXcWiRQV) aVked JXVWice OVWUageU if MU. KZRk cRXld VeQd Whe 
yacht out of the jurisdiction. This is particularly concerning given MU. KZRk¶V 
history of making misrepresentations throughout this litigation.128 
 
48. On December 24, 2020, PAX filed a motion seeking that the Debtor be held in 

contempt based on the Lady May having left the jurisdiction.129 

49. On March 17, 2021, the State Court issued a decision and order holding the 

Debtor in contempt (Whe ³March 2021 Contempt Order´) and stating, among other things, the 

following:  

The Court has reviewed the extensive submissions of the parties in connection 
ZiWh PAX¶V PRWiRQ WR hRld KZRk iQ cRQWePSt. Passing the issue of whether any 
of Mr. Kwok's attorneys have violated the Code of Professional Conduct, it is 
clear that there has been an intolerable amount of gamesmanship, dissembling, 
and deceit in proceedings before this Court relating to the whereabouts and 
ownership of the yacht ³Lady May.´  

 
126 Id. at 14:9-14 (Mr. Mitchell has appeared in other capacities in relation to the Debtor, including filing a letter 
befRUe WhiV CRXUW aV Whe DebWRU¶V SeUVRQal counsel. See Objection to the appointment of the Mr. Despins as Trustee, 
Docket No. 531). 

127 Id. at 15:5-6.  Later, at the State Court hearing held on July 21, 2022, Mr. Siegel stated that during this colloquy 
aW Whe NRYePbeU 21, 2020 heaUiQg, ³XQbekQRZQVt to me, . . . the vessel was no longer in the United States.´  Ex. 43, 
July 21, 2021 Tr. at 18:21-23.  JXVWice OVWUageU UeVSRQded b\ VWaWiQg: ³If \RX chRRVe WR -- if you, counsel, choose to 
be an instrumentality of gamesmanship and defiance of Court orderV, WhaW'V \RXU deciViRQ.´ Id. at 19: 2-4. 

128 Ex. 59, Letter from Melissa M. Carvalho of Baker & Hostetler LLP, dated November 18, 2020, PAX v. Kwok, 
Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 692 (internal citations omitted).   

129 Ex. 60, December 24, 2020 Notice of Motion for Order of Contempt Against Defendant Kwok, PAX v. Kwok, 
Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 688. 
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The defendant claims that the yacht was removed from the jurisdiction of this 
CRXUW fRU ³RUdiQaU\ cRXUVe´ ³winter mainteQaQce´ notwithstanding restraints 
imposed on the movement of the yacht by the Court. Rather than catalogue the 
PaQ\ ³VheOO gaPeV´ defendant Kwok has engaged in with the assistance of 
counsel who should know better, the Court grants the motion for contempt to 
the following extent: For every day that the yacht is outside the jurisdiction of 
this Court after May 15, 2021, defendant Kwok will be fined $500,000. The 
other restraints relating to the ownership and control of the yacht remain in 
place.130 
  
I. Failure to Return Lady May and Subsequent Contempt Fines 

50. Though the March 2021 Contempt Order provided for the accrual of contempt 

fines of $500,000 per day after May 15, 2021, that date came and went and the Lady May 

remained outside of the United States.  In fact, the Lady May would not return to the United 

States until early July 2022.  

51. On May 27, 2021, the State Court held a hearing iQ cRQQecWiRQ ZiWh PAX¶V effRUWV 

to obtain documents in discovery from Golden Spring.  At that hearing, Justice Ostrager made 

the following comments with respect to the Debtor and his related entities.  

a) ³MU. Kwok is incurring $500,000 per day in contempt penalties.  I 
understand that Mr. Kwok believes that these court proceedings are a 
game of evasion -- WhaW he ZaQWV WR Sla\.´131 

b) ³MU. KZRk haV e[haXVWed Whe CRXUW¶V SaWieQce ZiWh hiV aQWicV.´132 

c) ³MU. KZRk leadV a UaWheU e[Wravagant lifestyle, [yet] purports to have zero 
aVVeWV ZhaWVReYeU.´133 

 
130 Ex. 61, Decision and Order on Motion at 2, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF 
Doc. No. 728 (emphasis added). 

131 Ex. 62, May 27, 2021 Tr. at 9:1-3, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 
833. 

132 Id. at 9:23-24.  

133 Id. at 10:2-3. 
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d) ³MU. KZRk flaXQWV Whe CRXUW¶V RUdeUV aW Zill.´134 

e) ³MU. KZRk haV aSSaUeQWl\ QR cRQceUQ fRU Whe $500,000 a da\ VaQcWiRQ fRU 
flagrantly violating prior orders of the Court with respect to the boat that 
[Golden Spring] iV Sa\iQg WR PaiQWaiQ aQd WUaQVSRUW.´135 

f) ³[PAX¶V cRXQVel] haV beeQ SXUVXiQg eQfRUcePeQW Rf a jXdgPeQW fRU \eaUV 
now, and it¶s been my misfortune to have to have presided over these 
many, many, many motions and hearings, none of which are producing the 
results that the Court has ordered because Mr. Kwok directly or indirectly 
through his companies ignores Court orders.´136 

52. On July 8, 2021, PAX filed a motion (Whe ³Final Contempt Motion´) in the State 

Court seeking a final contempt order against the Debtor in connection with the ongoing violation 

of the March 2021 Contempt Order.137   

53. OQ JXl\ 19, 2021, WRgeWheU ZiWh Whe filiQg Rf Whe DebWRU¶V RSSRViWiRQ WR Whe FiQal 

Contempt Motion (which opposed the motion on the basis that the Debtor did not own the Lady 

May and sought a stay pending the appeal of the March 2021 Contempt Order), counsel to HK 

USA, aWWRUQe\ Lee VaUWaQ, filed aQ ³AffiUPaWiRQ´ iQ RSSRViWiRQ WR Whe FiQal CRQWePSW MRWiRQ 

(Whe ³Vartan Affirmation´). 138  The Vartan Affirmation asserted, among other things, that HK 

USA was the owner of the Lady May and that HK USA¶V ³SURSeUW\ iQWeUeVWV aUe beiQg affecWed 

b\´ Whe FiQal CRQWePSW MRWiRQ.139   

 
134 Id. at 16:8-9. 

135 Id. at 17:1-5. 

136 Ex. 62, May 27, 2021 Tr. at 18:1-6. 

137 Ex. 63, Memorandum of Law in Support of PAX¶s Motion for a Final Order of Civil Contempt, PAX v. Kwok, 
Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 857. 

138 See Ex. 90, Vartan Affirmation , dated July 19, 2021, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), 
NYSCEF Doc. No. 867. 

139 Id. ¶ 4. 
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54. On July 21, 2021, the State Court held a preliminary hearing on the Final 

Contempt Motion, at which hearing Mr. Vartan appeared as counsel for HK USA, purportedly 

for the purpose of protecting HK USA¶V alleged SURSeUW\ iQWeUeVW in the Lady May.140  At the 

hearing, Justice Ostrager made the following comments, among others:  

a) ³I dRQ'W belieYe WhaW [PAX¶V counsel] has met -- met his burden on the 
record that's presently before the Court for a final court order of civil 
contempt, because there is an issue about the ownership of the ship, 
alWhRXgh iW ZRXld VeeP WhaW [PAX¶V cRXQVel] haV Pade PRUe WhaQ a SUiPa 
facie showing that all of these entities that allegedly control the ship are 
cRQWURlled b\ MU. KZRk.´141 

b) ³MU. KZRk iV SURceediQg aW hiV RZQ SeUil b\ RUcheVWUaWiQg Whe YR\ageV Rf 
this ship to everywhere and anywhere other than the territorial waters of 
the UQiWed SWaWeV.´142 

c) ³LeW¶s be clear about ± Let¶s be clear about one thing: The Court issued an 
order directing that the boat not be removed from the territorial waters of 
the United States, upon an application from representatives of Mr. Kwok, 
or entities that he controlled, to remove the boat from the territorial waters 
of the United States. That order was disregarded by Mr. Kwok and/or the 
eQWiWieV WhaW he cRQWURlV. ThaW iV a cRQWePSW Rf Whe CRXUW.´143 

d) ³If WhiV ZaVQ¶t gamesmaQVhiS aQd WhiV ZaVQ¶t flaunting of the Court's 
RUdeUV, aQd if WhiV ZaVQ¶t a transparent shell game that Mr. Kwok is 
engaged in, the boat would be in the territorial waters of the United States 
and we would UeVRlYe Whe iVVXe Rf Whe bRaW¶V RZQeUVhiS.´144 

e) ³[PAX¶V cRXQVel] has made more than a prima facie showing that Mr. 
Kwok controls all of these entities, over the course of multiple hearings, 
and that Mr. Kwok is in contempt, and his entities are in contempt of prior 
RUdeUV Rf Whe CRXUW.´145 

 
140 Ex. 43, July 21, 2021 Tr. at 3:19-20. 

141 Id. at 13:15-23.  

142 Id. at 14:1-4. 

143 Id. at 16:25-17:10. 

144 Id. at 17:15-20. 

145 Ex. 43, July 21, 2021 Tr. at 17:21-25. 
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f) ³TheUe caQ¶t be any dispute that Mr. Kwok and the entities he controlled 
were restrained from moving that boat from the territorial waters of the 
United States. And, in defiance of those orders and subsequent orders, the 
boat remains outside the territorial waters of the United States. And sooner 
or later the wheels of justice, which grind exceedingly slowly, will resolve 
the isVXe.´146 

55. On November 9, 2021, the Supreme Court of the State of New York Appellate 

Division, First Judicial Department (Whe ³Appellate Division´), issued an order on Whe DebWRU¶V 

appeal of the March 2021 Contempt Order.  The Appellate Division stated as follows:  

The motion court acted within its discretion in holding defendant in civil 
contempt, as plaintiff established by clear and convincing evidence that 
defendant violated a lawful, clear mandate of the court, of which he had 
knowledge, and that such violation resulted in prejudice to plaintiffs rights (see 
El-Dehdan v El-Dehdan, 26 NY3d 19, 29 [2015]; Judiciary Law S 753). 
 
CRQWUaU\ WR defeQdaQW¶s argument, the court did not commit a procedural defect 
under Judiciary Law 9 770 because it did not issue a final order of contempt. 
Further, the evidence shows that the daily fine of $500,000 was intended to 
strongly encourage defendant to purge himself of the contempt, which, despite 
being permitted two months to accomplish, he has shown no interest in doing (see 
e.g. Ruesch v Ruesch, 106 AD3d 976, 977 [2d Dept 2013]). The motion court is 
instructed to proceed with an evidentiary hearing to resolve a dispute as to 
ownership and control of the yacht, and to assess appropriate penalties.147 

 
J. Final Contempt Hearing and Participation by HK USA 

56. On February 2, 2022, the State Court held its final evidentiary hearing with 

UeVSecW WR Whe FiQal CRQWePSW MRWiRQ (Whe ³Final Contempt Hearing´).  Mr. Vartan again 

appeared at the Final Contempt Hearing as counsel to HK USA and also for Whe DebWRU¶V 

Daughter.148 

 
146 Id. at 19:8-15.    

147 Ex. 75, Pac. All. Asia Opportunity Fund L.P. v. Wan, 199 A.D.3d 423, 423 (1VW DeS¶W 2021) (emphasis added). 

148 Ex. 37, February 2, 2022 Evidentiary Hr. Tr. at 37:7-9 (³The first several witnesses are witnesses for [HK USA], 
the owner of the vessel. And Lee Vartan will be presenting those witnesses for cross-e[aPiQaWiRQ.´); Id. at 37:25-
38:1 (³Lee VaUWaQ RQ behalf Rf Mei GXR¶).  See also Ex. 64, Joint Appearance Sheet for February 2, 2022 Hearing at 
3, PAX v. Kwok, Index No. 652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No. 1119 (listing Mr. Vartan aV ³cRXQVel 
for HK International.´). 
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57. At the beginning of the Final Contempt Hearing, Mr. Siegal, counsel for the 

Debtor, iQfRUPed Whe cRXUW WhaW ³[W]he fiUVW VeYeUal ZiWQeVVeV aUe ZiWQeVVeV for [HK USA], the 

owner of the vessel. And Lee Vartan will be presenting those witnesses for cross-

e[aPiQaWiRQ.´149  Consistent with that explanation, Mr. Vartan proceeded to present four 

witnesses150 (all but one of the witnesses offered on behalf of the defense151) and make 

evidentiary objections152 in defending these witnesses befRUe ³WXUQ[iQg] WhiQgV back RYeU WR MU. 

Siegal´ VhRUWl\ befRUe Whe cRQclXViRQ Rf Whe heaUiQg.153   

58. IQ cRQQecWiRQ ZiWh Whe FiQal CRQWePSW HeaUiQg, Whe DebWRU¶V DaXghWeU WeVWified 

WhaW ³Vhe diUecWed Whe Lad\ Ma\¶V iWiQeUaU\´154 aQd WhaW ³iW ZaV [heU] deciViRQ fRU the boat to 

WUaYel fURP NeZ YRUk WR FlRUida iQ OcWRbeU 2020, QRW [heU] faWheU¶V decision.´155  According to 

Whe DebWRU¶V DaXghWeU: ³I ZaV aZaUe . . . Rf Whe [MaUch 2021 CRQWePSW OUdeU] Uequiring the Lady 

May to return to New York in May 2021.  However, . . . I did not want the boat to travel to New 

York, and, after consulting with counsel, directed instead that it proceed to Europe . . . . that 

deciViRQ ZaV PiQe alRQe, QRW P\ faWheU¶V.´156 

 
149 Ex. 37, February 2, 2022 Evidentiary Hr. Tr. at 37:7-9. 

150 TheVe ZiWQeVVeV ZeUe: (1) Whe DebWRU¶V DaXghWeU; (2) Momchil Ivanov, current captain of the Lady May, (3) 
Craig Heaslop, former captain of the Lady May, and (4) Russell Stockil, yacht management director for Yachtzoo 
(the yacht management company for the Lady May).   

151 The sole witness offered by the Debtor was Aaron Mitchell, his attorney.  Ex. 37, February 2, 2022 Evidentiary 
Hr. Tr. at 96:15-18. 

152 See, e.g., id. at 45:9-12; 58:7-11; 60:18-20. 

153 Id. at 96:13-16. 

154 Ex. 1, Final Contempt Decision at 5. 

155 See Ex. 41, JaQXaU\ 28, 2022 Mei GXR AffidaYiW aW � 19 (³IW ZaV P\ deciViRQ fRU Whe bRaW WR WUaYel from New 
YRUk WR FlRUida iQ OcWRbeU 2020, QRW P\ faWheU¶V deciViRQ.´). 

156 Id. � 20 (³I ZaV aZaUe, WhURXgh P\ cRXQVel, Rf Whe CRXUW¶V OUdeU UeTXiUiQg Whe Lad\ Ma\ WR return to New York 
in May 2021. However, given that I am the owner of the Lady May, and that neither HK USA nor I is a party to this 
action, I did not want the boat to travel to New York, and, after consulting with counsel, directed instead that it 
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59. The Debtor himself did not testify in connection with the Final Contempt 

Hearing.  On multiple occasions previously, the Debtor had asserted the Fifth Amendment in 

UeVSRQVe WR PAX¶V diVcRYeU\ UeTXeVWV.157  In the Final Contempt Decision, Justice Ostrager ruled 

that Whe DebWRU¶s invocation of his Fifth Amendment right against self-incrimination ³in response 

WR PAX¶V SRVW-judgment discovery, including in response to requests specifically about the Lady 

May,´ entitled PAX to an adverse inference against the Debtor.158 

60. On February 9, 2022, Justice Ostrager issued his Final Contempt Decision 

imposing a contempt fine against the Debtor of $134 million159 and noting that the State Court 

ZaV SUeSaUed WR eQfRUce WiPel\ Sa\PeQW WhURXgh Whe ³exercise its full authority´ under New 

YRUk¶V Judiciary Law § 753, which, among other things, provided the State Court with the power 

to imprison the Debtor for failure to pay the fine.160   

61. The Final Contempt Decision contained numerous findings of the State Court, 

including, among others, the following:  

a) The DebWRU had Pade ³effRUWV WR aYRid aQd deceiYe hiV creditors by 
parking his substantial personal assets with a series of corporations, 
WUXVWed cRQfidaQWV, aQd faPil\ PePbeUV.´161 

 
proceed to Europe as had been long-planned at significant expense. Again, that decision was mine alone, not my 
faWheU¶V.´). 

157 Ex. 65, Letter from Melissa M. Carvalho of Baker & Hostetler LLP, dated March 11, 2021; Ex. 70, Email from 
Stuart Sarnoff to Melissa Carvalho, dated Nov. 10, 2021. 

158 Ex. 1, Final Contempt Decision at 9. 

159 The Trustee reserves hiV UighWV ZiWh UeVSecW WR Whe SlaQ WUeaWPeQW Rf PAX¶V claiPV. 

160 See JXdiciaU\ LaZ � 753A (³cRXUW Rf UecRUd haV SRZeU WR SXQiVh, b\ fiQe aQd iPSUiVRQPeQW, RU eiWheU, a QeglecW 
or violation of duty, or other misconduct, by which a right or remedy of a party to a civil action or special 
proceeding, pending in the court may be defeaWed, iPSaiUed, iPSeded, RU SUejXdiced´). 

161 Ex. 1, Final Contempt Decision at 1. 
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b) The DebWRU, ³ZhR iV a Velf-declared multi-billionaire, had secreted his 
assets in a maze of corporate entities and with family membeUV.´162 

c) The DebWRU¶V XVe Rf cRUSRUaWe eQWiWieV WR Vhield aVVeWV fURP cUediWRUV ZaV a 
³VchePe´ WhaW had ³eQabled KZRk WR aVVeUW WhaW he haV QR aVVeWV deVSiWe 
hiV laYiVh lifeVW\le.´163 

d) The DebWRU ³exercised dominion and cRQWURl RYeU´ Whe Lad\ Ma\.164 

e) ³The WeVWiPRQ\ addXced aW Whe heaUiQg RXW Rf Whe PRXWhV Rf defeQdaQWV¶ 
witnesses clearly and convincingly demonstrated that Kwok beneficially 
owns and controls the Lady May and has utter contempt for this Court and 
Whe jXdicial SURceVV.´165 

f) Based on the evidence in connection with the purchase of the Lady May 
³a UeaVRQable iQfeUeQce is that Kwok provided the funds which were used 
WR SXUchaVe Whe \achW.´166 

g) ³SXbVeTXeQW WR WhiV CRXUW¶V SeSWePbeU 30, 2020 restraining Order, in 
October 2020 the Lady May was sent to Florida and then the Bahamas for 
repairs and was subsequently dispatched to Italy in October 2021, 
purportedly at the direction of Golden Spring. Ms. Guo acknowledged that 
she was aware of both thiV CRXUW¶V SeSWePbeU 30, 2020 UeVWUaiQiQg OUdeU 
aQd WhiV CRXUW¶V VXbVequent March 16, 2021 Order directing that the Lady 
Ma\ be UeWXUQed WR Whe CRXUW¶V jXUiVdicWiRQ.´167  

h) TeVWiPRQ\ Rf Whe DebWRU¶V DaXghWeU ³WhaW Vhe RZQV aQd cRQWURlV Whe Lad\ 
May cannot be cUediWed iQ aQ\ UeVSecW.´168 

i) The DebWRU¶V DaXghWeU ³iQWURdXced QR eYideQce that she exercised 
dominion and control of the Lady May, and provided no confirmation that 
she came into possession of the Lady May, other than as a ruse to shield 
the Lady May from beiQg leYied XSRQ b\ heU faWheU¶V cUediWRUV.´169 

 
162 Id. 

163 Id. 

164 Id. at 2. 

165 Id. at 7. 

166 Ex. 1, Final Contempt Decision at 4. 

167 Id. at 5.  

168 Id. at 6-7. 

169 Id. at 7.  
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j) ³The PachiQaWiRQV aVVRciated with the shell game Kwok has orchestrated 
with respect to the Lady May are of a piece with every other evasive and 
contemptuous act Kwok has taken during the five years this litigation has 
been pending, which is why there are 1,180 docket entries in thiV caVe.´170 

k) ³KZRk haV PXch PRUe WhaQ a beQeficial iQWeUeVW iQ Whe Lad\ Ma\. NRW  
only does Kwok control the yacht, it appears he provided the funds to 
purchase it and he is the person who principally enjoys the use of the 
\achW.´171 

l) ³The eYideQce cleaUl\ aQd convincingly demonstrates that Kwok holds a 
beneficial interest in and controls the Lady May.´172 

62. IQ cRQclXdiQg hiV deciViRQ, JXVWice OVWUageU cRPPeQWed WhaW ³if billiRQaiUe 

litigants can simultaneously seek to use Court process in New York and elsewhere in the United 

SWaWeV Zhile kQRZiQgl\ aQd iQWeQWiRQall\ YiRlaWiQg CRXUW RUdeUV, WheUe iV QR UXle Rf laZ.´173 

K. Debtor Continues His Shell Game in This Chapter 11 Case   

63. In response to the issuance of the Final Contempt Decision, 174 on February 15, 

2022 (Whe ³Petition Date´), Whe DebWRU cRPPeQced WhiV ChaSWeU 11 Case by filing his chapter 11 

petition [Main Case Docket No. 1] (Whe ³Initial Petition´) and Official Form 104, titled ³For 

Individual Chapter 11 Cases: List of Creditors Who Have the 20 Largest Unsecured Claims 

Against You and Are Not Insiders´ [Main Case DRckeW NR. 4] (Whe ³Top 20 Creditors List´) 

(emphasis added).  

 
170 Id.  

171 Ex. 1, Final Contempt Decision at 8. 

172 Id. at 8. 

173 Id. at 9.   

174 See, e.g., Ex. 19, Tr. of Telephonic 341 Meeting of Creditors at 15:21-16:1 (³[I]Q Pid-February in my second 
trial . . . I was given a fine of $120 million and I was ordered to pay it off within five days. So without any choices -- 
so I filed baQkUXSWc\ aSSlicaWiRQ aW CRQQecWicXW VWaWe aQd ChaSWeU 11.´).  The Debtor has appealed the Final 
Contempt Decision.  
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64. Throughout the chapter 11 case, the Debtor has continued his shell game of using 

shell companies and family members to plead poverty while living in the lap of luxury.   

65. IQ Whe DebWRU¶V Initial Petition, his amended chapter 11 petition filed on February 

23, 2022 [Main Case Docket No. 19] (Whe ³Amended Petition´ aQd, together with the Initial 

PeWiWiRQ, Whe (³Petitions´)), the Debtor, among other things, failed to disclose that his affiliate, 

Genever US, was the debtor in a pending chapter 11 case in the Southern District of New York 

that had been commenced on October 12, 2020. 175  IQ UeVSRQVe WR Whe PeWiWiRQV¶ iQVWUXcWiRQ WR 

disclose, ³WheUe \RX liYe,´ Whe DebWRU stated ³c/R GRldeQ SSUiQg (NeZ YRUk) LWd´ aQd iQVeUWed 

GRldeQ SSUiQg¶V addUeVV.176 The Debtor also listed shell companies Golden Spring and Lamp 

Capital as the only holders of undisputed claims on his Top 20 Creditors List and amended 

versions thereof [Docket Nos. 10, 20]. 

i. Debtor Denies Holding Assets or Earning Income  

66. On March 9, 2022, the Debtor filed his schedules [Main Case Docket No. 78] (the 

³Schedules´) aQd VWaWePeQW Rf financial affairs [Main Case Docket No. 77] (³SOFA´).  These 

documents in particular, alRQg ZiWh WheiU aVVRciaWed glRbal QRWeV (Whe ³Global Notes´) attached to 

the SOFA, help encapsulate how the Debtor has played his shell game in this Chapter 11 Case.  

Among other things:  

 
175 Initial Petition at 3 (Petition Item 10). 

176 Id. at 2 (Petition Item 5). 
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a) DeVSiWe YRlXPiQRXV SXblic eYideQce Rf Whe DebWRU¶s wealth, including 
court documents signed by the Debtor under penalty of perjury,177 the 
Schedules reported that the WRWal YalXe Rf Whe DebWRU¶V SURSeUW\ ZaV 
$3,850.00, as compared with scheduled unsecured claims of 
$373,803,498.09, over $250 million of which consisted of the claims of 
PAX, with the remainder including numerous claims by plaintiffs in 
litigation relating to accusations of securities fraud, defamation, and 
sexual assault.   

b) The Debtor scheduled $0.00 of income, stating that: ³Whe DebWRU dReV 
receive support funded by family and companies controlled by family for 
housing, household and living expenses. None of the funding related to 
housing, household or living expenses is subject to any claim by the 
funding source and all housing, household and living expense funding is 
without any agreement or expectation to be repaid.´  

c) The Debtor scheduled $0.00 of expenses, VWaWiQg WhaW: ³all e[SeQVeV of any 
kind including housing, household and living, are funded by third party 
family members or by companies they control. The Debtor has no 
expenses for which he is personally liable.´  

d) The Debtor scheduled Golden Spring (his ³family office´) as holder of 
secured claims against the Debtor of an unknown value based on certain 
litigation funding agreements.  As noted above, the Debtor had previously 
listed Golden Spring as holder of unsecured claims on his Top 20 
Creditors List. 

 
177 See Ex. 30, Particular of Claims at ¶ 1 (describing Debtor aV ³high QeW ZRUWh iQdiYidXal´).  See also 
RRlfRXQdaWiRQ RXle Rf LaZ FXQd LiYe 2020/07/22 MU. GXR WeQgXi liYe.´ YRXTXbe, JXl\ 22, 2020, 
https://www.youtube.com/watch?v=6d-JcT0ZU7U (³Everyone knows that a while ago, I advised to my family fund 
and our collaboration fund, and based on my decision, (we) purchased oil futures. Everyone knows that (we) made 
almost less than a little less than $30 billion. At the time I told them, if money is made, 90% (of the profits) belong 
to you; if money is lost, all belongs to me. Then all went in and 1 billion barrels (of oil futures) were bought. Now 
the 1 billion barrels made a profit of $30 billion, and I made at least $3 billion, right?´) (based on informal 
translation from Chinse audio); See VICE NeZV, ³Exiled Chinese Billionaire Uses YouTube to Wage a War on 
Corruption, YRXTXbe´ (RUigiQal aiU daWe RQ HBO, NRY. 15, 2017), 
https://www.youtube.com/watch?v=LkOsgh5kcgQ (In this video, the Debtor describes various of his assets, 
including the Sherry Netherland Apartment (³I bX\ Whe aSaUWPeQW´), Whe Lad\ Ma\ (³P\ \achW´), the ³most 
lX[XUiRXV aSaUWPeQW iQ LRQdRQ,´ ³WZR SUiYaWe jeWV,´ aQd ³hundreds of Uace caUV´.  The Debtor also comments on his 
great wealth generall\, VWaWiQg, ³I haYe Whe ZealWh\ life WhaW eYeU\RQe iQ Whe ZRUld dUeaPV abRXW,´ aQd ³I dRQ¶W haYe 
aQ\ PaWeUial QeedV aQ\PRUe.´).  
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e) In his SOFA, the Debtor listed a number of parties as creditors who had 
received transfers within the ninety days preceding the Petition Date, thus 
admitting that the Debtor, and not another party, had paid these 
creditors.178  It appears, however, that at least some of these payments 
were made by Golden Spring and/or Lamp Capital, thereby confirming 
that the Debtor uses these entities as part of his shell game.  

f) The Debtor stated he had ³XVe aQd RccXSaQc\´ Rf Whe TacRQic RRad 
Residence that was owned by Greenwich Land, an LLC whose sole 
member is Whe DebWRU¶V VSRXVe.  The Debtor stated that ³related costs and 
expenses associated with the Residence are paid directly by family and 
family-controlled enterprises.´  Relatedly, the Debtor denied holding legal 
title to any household goods and furnishings, electronics, or collectibles.  

g) The DebWRU VWaWed he had ³acceVV WR´ Whe SheUU\ NeWheUlaQd ASaUtment 
aQd diVclRVed hiV RZQeUVhiS Rf GeQeYeU BVI, GeQeYeU BVI¶V RZQeUVhiS 
Rf GeQeYeU US, aQd GeQeYeU US¶V RZQeUVhiS Rf Whe aSaUWPeQW.  HRZeYeU, 
the Debtor took the position that he held his equity in Genever BVI in trust 
for Bravo Luck, owned by the Debtor¶V SRQ, aQd aVVeUWed WhaW BUaYR LXck 
fXQded Whe SXUchaVe Rf Whe aSaUWPeQW XViQg fXQdV WhaW ³came from entities 
owned or controlled b\ Whe DebWRU¶V VRQ aQd QRW fURP Whe DebWRU.´  

h) The Debtor stated he ³haV XVe Rf aXWRPRbileV, iQclXdiQg lX[XU\ 
automobiles and PRWRUc\cleV´ bXW WhaW he ³haV QR legal WiWle WR aQ\ Yehicle 
Rf aQ\ W\Se,´ aQd WhaW ³costs and expenses associated with such vehicles 
are provided for directly by family and family-controlled enterprises.´ 

i) The Debtor continued to assert that the Lady May was owned by HK USA 
and refused to schedule the Lady May as an asset on the grounds that he 
had appealed the Final Contempt Decision.  

j) The Debtor stated that the Hong Kong Restraint Order had frozen 
³HK$3.7 million of funds alleged WR belRQg WR Whe DebWRU´ aQd ³[a]V much 
as billions more of funds and property, including real estate in Hong 
Kong, of individuals and entities purpoUWedl\ VXbjecW WR Whe DebWRU¶V 
µeffective control.¶´  The DebWRU VWaWed WhaW ³[d]Xe WR Whe freezing/seizure 
of these assets, the Debtor does not include them in his estate,´ despite the 
fact that the Hong Kong Restraint Order does not necessarily divest the 
Debtor of ownership of these assets.  

67. Elaborating on the stoU\ Rf Whe DebWRU¶V alleged iQdiYidXal SRYeUW\ aPidVW faPil\ 

opulence, the Debtor stated in his declaration filed on March 20, 2022 that:  

 
178 See SOFA, aW 21 (UeVSRQVe WR TXeVWiRQ 6 ³[d]XUiQg Whe 90 days before you filed for bankruptcy, did you pay any 
creditor a WRWal Rf $600 RU PRUe´).  
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My family, and particularly my son, provides for my needs. Prior to the 
Petition DaWe, P\ VRQ¶V faPil\ Rffice [Golden Spring] purchased, among 
many other things, my clothing, food, and sundries. I do not have access to 
a Golden Spring credit card or to a Golden Spring bank account. My 
family retains ownership of nearly everything I use, aside from my 
clothing and mobile phones.179  
 

68. AccRUdiQg WR Whe DebWRU, ³Justice Ostrager, PAX, and perhaps others believe I 

have greater financial wherewithal than is reflected here and in my Schedules and Statements of 

Financial Affairs.  The wealth they believe is mine, however, actually belongs to my son, 

daughter, wife, and extended family, not me.´180 

ii. Shell Game Funds Chapter 11 Case and Lifestyle 

69. Throughout the Chapter 11 Case, the Debtor has continued to play his shell game 

to ensure that, despite his condition as a chapter 11 debtor claiming no assets or income, he can 

continue to live a luxurious lifestyle and benefit from expensive legal representation.  

70. For example, Lamp Capital paid the $1 million UeWaiQeU Rf Whe DebWRU¶s initial 

bankruptcy counsel, Brown Rudnick.181  The DebWRU¶V SRQ then paid the $100,000 retainer of the 

DebWRU¶V VXbVeTXeQW baQkUXSWc\ counsel, Zeisler & Zeisler, which simultaneously serves as 

cRXQVeO WR Whe DebWRU¶V DaXghWeU aQd HK USA.   

71. Meanwhile, Golden Spring, Lamp Capital, and Greenwich Land have funded the 

DebtoU¶V e[WUaYagaQW lifeVW\le.  These expenses from the beginning of the Chapter 11 Case are 

 
179 Declaration of Mr. Ho Wan Kwok in Support of the Chapter 11 Case and Certain Motions, Docket No. 107 at ¶ 
17. 

180 Id.  

181 This payment was made using the proceeds of a purported $1 million loan from Lamp Capital to the Debtor that 
were remitted directly from Lamp Capital to Brown Rudnick. See Application of the Debtor for Entry of an Order 
Authorizing the Employment and Retention of Brown Rudnick LLP as Counsel for the Debtor, Docket No. 86, at ¶ 
17;  Ex. 4, Tr. of Telephonic 341 Meeting of Creditors, dated April 6, 2022 at 49: 22-24.  At his April 6, 2022 
Section 341 meeting, the Debtor testified that this loan was not in writing and that he did not know the terms of the 
loan, why the money had been lent, or what the source of the money was.  Id. at 49-51. 
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reflected in the monthly operating reports filed by the Debtor for February 2022 [Main Case 

Docket No. 120], March 2022 [Main Case Docket No. 242], and April 2022 [Main Case Docket 

No. 423], which report an aggregate amount of $351,081 paid b\ a ³WhiUd SaUW\ fRU Whe beQefiW Rf 

Whe eVWaWe.´ 

72. Similarly, the Debtor relied on Golden Spring as lender in connection with an $8 

PilliRQ DIP lRaQ SURSRVed iQ Whe DebWRU¶V PRWiRQ filed on March 22, 2022 [Main Case Docket 

No. 117].   This loan would have been made to the estate on an unsecured basis, subordinated to 

Whe claiPV Rf Whe DebWRU¶V SUe-petition creditors, and without any administrative or priority 

repayment rights.  Id.  Nevertheless, the record makes clear that the Debtor intended to use a 

significant amount of the funds to pay the professional fees of Brown Rudnick, counsel to the 

Rfficial cRPPiWWee Rf XQVecXUed cUediWRUV (Whe ³Committee´), aQd QXPeURXV SURSRVed ³RUdiQaU\ 

courVe´ SURfeVViRQalV WhaW iQclXded, aPRQg RWheUV, the law firm of Melissa Francis, Golden 

Spring¶V geQeUaO cRXQVeO.182  

73. The Debtor used HK USA¶V only asset, the Lady May, as a bargaining chip to 

offer to his creditors in exchange for broad plan releases.  On April 10, 2022, the Debtor filed a 

proposed chapter 11 plan [Main Case DRckeW NR. 197] (Whe ³Proposed Plan´).  APRQg RWheU 

things, the Proposed Plan contemplated that HK USA would donate the Lady May (for no 

apparent consideration) WR a cUediWRU¶V WUXVW for the benefit of holders of allowed claims, and that 

broad releases would be extended to the Debtor, Golden Spring and HK USA (together referred 

 
182  See Annex 1 to Motion of Debtor for Entry of an Order Authorizing (I) Employment and Payment of 
Professionals Utilized in the Ordinary Course, (II) Payment of Prepetition Claims, and (III) Granting Related Relief 
[Main Case Docket No. 119]. 
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WR aV Whe ³Plan Funders´), aQd ³all individuals and entities affiliated with the Plan Funders´ (i.e., 

the DebWRU¶V eQWiUe QeWZRUk Rf shell companies and individual family members).183    

74. The DebWRU¶V cRXQVel would emphasize Whe DebWRU¶V URle in arranging for DIP 

financing and the donation of the Lady May as contemplated in the Proposed Plan, stating to the 

Court thaW Whe DebWRU ³aUUaQged´ Whe DIP lRaQ aQd ³RbWaiQed a cRPPiWPeQW aV Vet forth . . . in the 

SURSRVed SlaQ, WR haYe a bRaW cRVWiQg $37 PilliRQ cRQWUibXWed WR cUediWRUV aV VeW fRUWh WheUeiQ.´184 

iii. HK USA Agrees to Return Lady May and Pay $37 Million Into Escrow  

75. On March 1, 2022, PAX filed a motion seeking an order confirming the 

inapplicability of the automatic stay or, in the alternative, relief from stay, in connection with the 

contempt fine awarded to PAX under the Final Contempt Decision [Main Case Docket No. 57] 

(Whe ³PAX Stay Motion´).  The DebWRU¶V RbjecWiRQ WR Whe PAX SWa\ Motion argued that the 

Debtor did not own or control the Lady May.   

76. On April 11, 2022, the day after the filing of the Proposed Plan, HK USA filed a 

statement [Main Case Docket No. 203] (Whe ³HK USA Statement´) asserting that it consented to 

the entry of a proposed order compelling HK USA to transport and deliver the Lady May back to 

Connecticut from Europe, thus, according to HK USA, mooting the PAX Stay Motion.  Also on 

April 11, 2022, HK USA commenced this Adversary Proceeding in which it seeks a declaration 

WhaW HK USA, aQd QRW Whe DebWRU¶V eVWaWe, iV Whe RZQeU Rf Whe Lady May. 

77. At the April 13, 2022 hearing (Whe ³April 13 Hearing´) in connection with the 

PAX Stay Motion, the Court asked HK USA¶V cRXQVel, MU. KiQdVeWh, a QXPbeU Rf SRiQWed 

 
183 PURSRVed PlaQ AUW I.A.74 (defiQiQg ³PlaQ FXQdeUV´ aV GRldeQ SSUiQg aQd HK USA); AUW I.A.75 (defiQiQg ³PlaQ 
FXQdeU RelaWed PaUWieV´ aV ³:all iQdiYidXalV aQd eQWiWieV affiliaWed ZiWh Whe PlaQ FXQdeU´); AUW I.A.90 (defiQiQg 
³ReleaVed PaUWieV´ WR iQclXde, aPRQg RWheUV ³cRllectively, the Debtor, the Plan Funders, the Plan Funder Related 
PartieV´). 

184 Ex. 66, April 27, 2022 Tr. at 218:12, 18-20.   
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questions regardiQg HK USA¶V SURSRVal, iQclXdiQg ³Zh\ dRQ¶W \RX jXVW SRVW a bRQd?´185  Mr. 

KiQdVeWh UeVSRQded b\ VWaWiQg WhaW he did QRW ³kQRZ if P\ clieQW haV Whe fXQdV aYailable WR SRVW 

Whe bRQd´ aQd WhaW ³P\ clieQW¶V VRle aVVeW iV Whe bRaW.´186   

78. The Court also addressed WhiV AdYeUVaU\ PURceediQg, VWaWiQg, ³I¶P QRW gRiQg WR 

make a finding over who owns the boat. Justice Ostrager already did that. If \RX dRQ¶W like WhaW, 

then you go fight that back in New YRUk cRXUW.´187  The CRXUW¶V VWaWePeQW ZaV alVR highl\ 

relevant to the PAX SWa\ MRWiRQ, becaXVe Whe DebWRU¶V RbjecWiRQ WheUeWR ZaV baVed cRPSleWel\ 

on the notion that the Debtor did not own or control the Lady May.  

79. Shortly afWeU Whe CRXUW¶V cRPPeQW, Mr. Baldiga Rf BURZQ RXdQick, Whe DebWRU¶V 

then-counsel, asked the Court for a 15-minute UeceVV WR diVcXVV ZiWh Whe DebWRU ³Whe VRlXWiRQ [the 

Court] did SRViW . . . Whe SRVVibiliW\ Rf a bRQd.´188  Following this recess, Mr. Kindseth, counsel to 

HK USA (and not, at that time, counsel to the Debtor) reported to the Court that his client 

³intends and is committed then instead to post cash equal to the cost of the boat, about $37 

PilliRQ.´189 

80. IQ VXP, VhRUWl\ afWeU Whe CRXUW¶V cRPPeQWV VXggeVWiQg WhaW RZQeUVhiS Rf Whe Lady 

May would not be re-liWigaWed aQd WhaW cRQVeTXeQWl\ PAX¶V SWa\ MRWiRn would likely be granted 

aQd HK USA¶V claiPV WR RZQeUVhiS Rf Whe Lady May rejected, the Debtor proposed the payment 

of a bond in connection with HK USA¶V proposed return of the Lady May to Connecticut.  Soon 

 
185 Ex. 76, April 13, 2022 Hr. Tr. at 51:8.  

186 Id. at 51:10-11.  

187 Id. at 55:19-22. 

188 Id. at 62:22-23. 

189 Id. at 86:21-23. 
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thereafter, HK USA, which had shortly before claimed to hold no assets other than the Lady 

May, had $37 million in cash at its disposal.   

81. BaVed RQ HK USA¶V RffeU Rf a $37 PilliRQ bRQd, Whe CRXUW adjRXUQed Whe heaUiQg 

on the PAX Stay Motion.  Following a subsequent hearing on April 18, 2022 at which the parties 

discussed the nature of the contemplated $37 million payment, the Debtor, PAX, the Committee, 

and creditors Rui Ma and Zheng Wu reached an agreement to settle the PAX Stay Motion.  

Under the agreement, HK USA would be required to return the Lady May to Connecticut, with 

the performance of this obligation to be secured by the deposit of $37 million into escrow by HK 

USA, to be released back to HK USA only upon the return of the Lady May and the satisfaction 

of certain other conditions.190  The agreement was announced to the Court at the April 27, 2022 

hearing and memorialized in a stipulated order that was submitted to the Court on April 29, 2022 

and entered the same day [Main Case DRckeW NR. 299] (Whe ³Lady May Stipulation´).191   

82. The Lady May Stipulation constitutes a settlement under Federal Rule of 

Bankruptcy Procedure 9019, with respect to which creditors were not given notice with an 

opportunity to object.  As this Court has noted, the Trustee is not a party to the Lady May 

Stipulation.192  Although the Lady May Stipulation was entered into while both (a) Whe UST¶V 

motion seeking appointment of an examiner or chapter 11 trustee aQd (b) PAX¶V PRWiRQ WR 

dismiss the Chapter 11 Case (each discussed in more detail below) were pending, the Lady May 

 
190  Lad\ Ma\ SWiSXlaWiRQ �5(i)(³iQ Whe eYeQW WhiV CRXUW deWeUPiQeV WhaW HK USA VaWiVfied Whe CeUWificaWiRQ 
Conditions then HK USA may provide a copy of the HK USA Certification to the Escrow Agent in accordance with 
the Escrow Agreement whereupon the Escrow Agent shall immediately release and transfer the Escrow Funds to 
HK USA iQ accRUdaQce ZiWh Whe EVcURZ AgUeePeQW´). 

191 See Docket No. 294.  

192See, e.g., Ex. 89, Aug. 30, 2022 Tr. at 18:6-9 (³[O]bYiRXVl\ Whe WUXVWee -- the trustee was not a party to any of this. 
He was not in the case when the parties agreed to forego a hearing on relief from stay and a ruling on relief from 
VWa\.´).  
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Stipulation only contemplated the possibility that the Chapter 11 Case would be dismissed, and 

did not address the eventuality that a chapter 11 trustee would be appointed.193  

iv. HK USA Obtains $37 Million From Another Debtor-Linked Company 

83. Though not disclosed prior to the approval of the Lady May Stipulation, in 

subsequent court pleadings, HK USA revealed that the source of the $37 million HK USA paid 

into escrow was a loan extended to HK USA by BVI-registered entity called Himalaya 

International Financial Group Ltd. (³Himalaya Financial´). 

84. BaVed RQ HK USA¶V dRcXPeQW SURdXcWiRQ WR Whe TUXVWee, HiPala\a FiQaQcial¶V 

ASUil 19, 2022 lRaQ agUeePeQW ZiWh HK USA (Whe ³Himalaya Loan Agreement´) ZaV RQl\ 

execXWed b\ Whe DebWRU¶V DaXghWeU fRU HK USA, bXW QRW e[ecXWed b\ aQ\ UeSresentative of 

Himalaya Financial.194  Notably, the Himalaya Loan Agreement purports to grant to Himalaya 

Financial a security interest in the Lady May,195 though a separate side letter agreement (the 

³Himalaya Side Letter´), alVR daWed ASUil 19, 2022, SURYides that the Himalaya Loan Agreement 

³will no longer be deemed to be secured agaiQVW Whe YachW´ aQd WhaW HK USA ³Zill iQVWead 

SURYide a SeUVRQal gXaUaQWee.´196  BaVed RQ HK USA¶s document production to the Trustee, the 

Himalaya Side Letter was only signed by the DebWRU¶V DaXghWeU, QRW b\ HiPala\a FiQaQcial.  

The personal guarantee from HK USA required by the Himalaya Side Letter was in fact supplied 

b\ Whe DebWRU¶V DaXghWeU heUVelf (QRW HK USA) and is also dated April 19, 2022.197   

 
193 See Lady May Stipulation ¶ 9 (discussing effecWiYeQeVV Rf Lad\ Ma\ SWiSXlaWiRQ ³[i]Q Whe eYeQW WhiV CRXUW eQters 
aQ RUdeU diVPiVViQg WhiV baQkUXSWc\ caVe´). 

194 See Ex. 79, Himalaya Loan Agreement, dated April 19, 2022, at 13.  

195 Id. aW 4.3 (³The TRWal FaciliW\ APRXQW Vhall be VecXUed agaiQVW Whe Yacht and all other asset of the Company, 
directly or indirectly, and Vhall Wake SUiRUiW\ agaiVW [Vic] all RWheU liabiliWieV RU debWV claiPed agaiQVW Whe BRUURZeU.´). 

196 Ex. 80, Side Letter agreement to Himalaya Loan Agreement, dated April 19, 2022, at 1.3 (a)-(b).  

197 See Ex. 81, Guaranty Agreement, dated April 19, 2022, at 1, 4 (VigQed b\ Whe DebWRU¶V DaXghWeU). 
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85. The Himalaya Loan Agreement prRYideV, aPRQg RWheU WhiQgV, WhaW ³[V]XbjecW WR 

the provisions of this agreement, [HK USA] shall repay the Loan in full on demand and in any 

case upon the return of the yacht to the U.S. or within six months of the date of this Agreement, 

whichever is sooner.´198  

86. While the Trustee is currently seeking additional discovery regarding Himalaya 

Financial, the facts of which the Trustee is aware at the time of the filing of these Counterclaims 

demonstrate that Himalaya Financial is owned and/or controlled by the Debtor.  For example: 

a) The proposal to post a bond in connection with the return of the Lady May 
to the United States came from Whe DebWRU¶V cRXQVeO, and was arranged by 
the Debtor in an amount of $37 million very soon after HK USA had 
announced that its only asset was the Lady May, meaning that HK USA 
could not have posted a bond in any amount without an immediate 
infusion of funds.  

b) BaVed RQ HK USA¶V dRcXPeQW SURdXcWiRQ, Whe HiPala\a LRaQ Agreement 
and Himalaya Side Letter were not signed by Himalaya Financial.  Upon 
information and belief, Himalaya Financial has not declared a default 
under the Himalaya Loan Agreement despite payment being due upon the 
return of the Lady May to the United States, which occurred in early July 
2022. 

c) According to documents in the possession of the Trustee, Himalaya 
Financial was represented in connection with its loan to HK USA by the 
law firm of Berkeley Rowe, which was pUeYiRXVl\ XVed b\ Whe DebWRU¶V 
Son as his address on the proof of claim filed by the DebWRU¶V Son in the 
Genever US chapter 11 case.199  

d) According to documents in the possession of the Trustee, Himalaya 
Financial was not originally slated to be the lender of the $37,000,000, but 
was a replacement, at the last moment, for ACA Capital Group Limited 
(³ACA´), a HRQg Kong entity with numerous links to the Debtor.  Hong 
Kong public corporate filings (of the kind that are not publicly available 
for a BVI company like Himalaya Financial) establish that ACA¶V VRle 

 
198 Ex. 79, Himalaya Loan Agreement, dated April 19, 2022, at 13. 

199 See Ex. 71, Proof of Claim 3-1, In re Genever Holdings LLC, Case No. 20-12411-JLG (Bankr. S.D.N.Y.). 
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purported shareholder, William Je,200 and at least a number of its directors 
and officers, are well-known associates of the Debtor.201   

e) ACA has a history of gifting funds to the Debtor under the guise of 
purported loans.  In the Liman Decision, Judge Liman found that ACA 
had given a gift of $1 million to Eastern Profit Corporation, despite the 
contention that these funds were provided as a loan and the existence of a 
document that purported to be a loan agreement.202  During the related 
litigation, Strategic Vision US LLC had suggested that the Debtor was the 
source of the funds gifted to Eastern, however Judge Liman did not make 
a finding on that issue.203  

f) ACA CaSiWal cRQWUibXWed WR Whe Sa\PeQW Rf Whe DebWRU¶V legal feeV iQ 
connection with the State Court Action.204  

g) Himalaya Financial Sla\V a ke\ URle iQ Whe DebWRU¶V laWest cryptocurrency 
venture as the purported iVVXeU Rf ³HiPala\a CRiQ,´ which, along with the 
UelaWed ³HiPala\a DRllaU,´ SXUSRUWedl\ issued by Himalaya Financial 
Reserves Limited, has been heavily promoted by the Debtor and the 

 
200 See Ex. 72, ACA Capital Group Limited Articles of Association, dated December 30, 2014 at 3 (identifying Je 
Kin Ming (alias of William Je) as sole shareholder).  Documents filed in the Genever chapter 11 case further provide 
an address for William Je that is identical to the address on South Bay Road in Hong Kong used by the Debtor and 
Whe DebWRU¶V SRQ iQ cRUSRUaWe dRcXPeQWV UelaWed WR GeQeYeU BVI.  See Ex. 74, In re Genever Holdings LLC, Case 
No. 20-12411-jlg (Bankr. S.D.N.Y.), ECF No. 14-62, at p. 6 of 23; Ex. 33, Bravo Luck Limited Register of 
Members.  At the trial related to the Liman Decision in Eastern Profit Corp. Ltd., a witness named Sasha Gong 
testified at trial on April 22, 2021 that the Debtor had introduced her to Mr. Je and deVcUibed MU. Je aV ³P\ PRQe\ 
PaQ.´ Ex. 27, Tr. at 774:24-775:1 (³WaV he fRUPall\ iQWURdXced WR \RX? A. YeV. MU. GXR iQWURdXced hiP WR Pe WhaW 
-- jRkiQgl\, WhaW ³He'V P\ PRQe\ PaQ. AQ\WhiQg aVk hiP abRXW PRQe\.´).  In addition, at this trial the Debtor 
invoked the Fifth Amendment multiple times when questioned regarding William Je.  See id. at Tr. 691: 24-25 (³Q. 
Who is William Je? A. The FifWh APeQdPeQW.´); Id. at 692:24-693:1 (Q: ³AQd [MU. Je] VeQdV PRQe\ WR SlaceV ZheQ 
\RX aVk hiP WR dR VR, dReVQ¶W he? A: The FifWh APeQdPeQW. I'P iQYRkiQg Whe FifWh APeQdPeQW.´); Id. at 695: 5-7 
(³AQd \RX iQWURdXced WilliaP Je WR clRVe aVVRciaWeV aV \RXU PRQe\ PaQ, haYeQ¶W \RX? A. The FifWh APeQdPeQW.´). 

201 See Ex. 72, ACA Capital Group Limited Articles of Association, at 3 (identifying Je Kin Ming (alias of William 
Je) as sole shareholder); Ex. 77, ACA Capital Group Ltd. Change in Particulars of Company Secretary and Director, 
dated April 1, 2017, at 3 (signed by Fiona Yu); Ex. 51, ACA Capital Group Ltd. Annual Return, dated Jan. 6, 2019, 
at 4 (listing Karin Maistrello as director). 

202 Eastern Profit Corp. Ltd., 2021 WL 2554631, at *41 (³The VRXUce Rf Whe fXQdV VeQW b\ ACA iV XQkQRZQ WR Whe 
Court and was not the subject of testimony. But regardless of whether those funds are ultimately traceable to Guo as 
Strategic suggested or are independent from him, the Court finds that they were a gift on behalf of Eastern (and 
GXR) aQd QRW SURYided RXW Rf aQ\ RbligaWiRQ.´). 

203 Id.  

204 Ex. 73, Letter from Kevin M. Kearney of Hodgson Russ LLP, dated April 7, 2021 at 2, PAX v. Kwok, Index No. 
652077/2017 (N.Y. Sup. Ct.), NYSCEF Doc. No.  766 (Noting that payments to Hodgson Russ were made by 
Golden Spring as well as ACA Capital and a third Debtor-linked entity, Ziba Limited). 
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DebWRU¶V YaUiRXV ZebViWeV aQd social media accounts.205  Both 
cU\SWRcXUUeQcieV aUe VRld RQ Whe ³HiPala\a E[chaQge´ ZebViWe.206  The 
DebWRU¶V HiPala\a cU\SWRcXUUeQc\ RSeUaWiRQ and his other online schemes 
have resulted in numerous allegations of fraud against the Debtor and his 
associates. 

h) Numerous entities and organizations reportedly controlled by the Debtor 
aUe QaPed ³HiPala\a.´  TheVe iQclXde, Whe HiPala\a EPbaVV\, HiPala\a 
Federal Reserve, and Himalaya Supervisory Organization, as well as many 
others.207  

i) ³HiPala\a CRiQ,´ Whe QaPe Rf Whe cryptocurrency issued by Himalaya 
Financial, aV Zell aV Whe QaPe Rf Whe UelaWed ³HiPala\a DRllaU´ 
cryptocurrency, are assumed names registered in the state of New York by 
Saraca Media Group, Inc., the shell company used by the Debtor for, 
among other things, his cryptocurrency ventures.   

j) SaUaca¶V ceUWificaWes Rf aVVXPed QaPe fRU ³HiPala\a CRiQ´ and 
³HiPala\a DRllaU´ filed with the State of New York were signed by 
Yvette Wang,208 who is also the president of Golden Spring.209  

 
205  See ³WhiWeSaSeU HiPala\a CRiQ´ HiPala\a E[chaQge, ASU. 2021, 
https://himalaya.exchange/images/hweb/hcn_whitepaper_eng.pdf, aW 2 (deVcUibiQg HiPala\a CRiQ aV ³iVVXed aQd 
PaQaged b\ HiPala\a FiQaQcial GURXS LiPiWed´ aQd HiPala\a DRllaU aV ³iVVXed aQd PaQaged b\ HiPala\a 
InWeUQaWiRQal ReVeUYeV LiPiWed´); SRQg, Zijia. ³HiPala\a CRiQ LRYed by Exiled Billionaire and Steve Bannon 
SRaUV.´ Bloomberg.com, Bloomberg, 12 Nov. 2021, https://www.bloomberg.com/news/articles/2021-11-12/a-27-
billion-token-loved-by-exiled-billionaire-and-steve-bannon; ³MileV GXR - HcRiQ WR Whe MRRQ (Official VideR).´ 
YouTube, 10 Dec. 2021, https://www.youtube.com/watch?v=foVjKjgyN4Q; ³Our Trillion Currency Empire EP3-1 
Professional Interpretation of Himalaya Coin White Paper by Industry Investors.´, G-News Taiwan, 27 May 2021, 
https://gnews.org/post/p1262067; Guo, Miles. ³The HiPala\a CRiQ IV FXll\ IQYRlYed iQ Whe EVWabliVhPeQW Rf Whe 
NeZ QXaQWXP CRPSXWiQg SWaQdaUdV«´ GETTR, June 8, 2022, https://gettr.com/post/p1dbt3hd9b5. (³The HiPala\a 
Dollar is the only real stablecoin, and the Himalaya Coin is the best volatile digiWal cRiQ.´); GXR, MileV. ³The 
HiPala\a CRiQ IV aQd Will AlZa\V Be Whe MRVW SWable DigiWal CXUUeQc\ iQ Whe WRUld...´ GETTR, April 3, 2022, 
https://gettr.com/post/p13hcxj36ea. (³The HiPala\a CRin is and will always be the most stable digital currency in 
the ZRUld´). 

206 See ³HiPala\a E[chaQge,´ HiPala\a E[chaQge, SeSW. 22, 2022, https://himalaya.exchange/. 

207 See, e.g., FUiedPaQ, DaQ. ³A FXgiWiYe ChiQeVe T\cRRQ MeW SWeYe BaQQRQ. MiViQfRUPaWiRQ Ma\heP EQVXed.´ 
Mother Jones, March ± April 2022, https://www.motherjones.com/politics/2022/02/guo-wengui-miles-guo-gettr-
steve-bannon/ (³The [NeZ FedeUal SWaWe Rf ChiQa] haV ZhaW GXR callV Whe Himalaya Embassy, located in a leased 
bXildiQg RQ MaQhaWWaQ¶V USSeU East Side that houses other Guo concerns. Navarro, a veteran China hawk, has 
VigQed RQ aV a VXSSRVed µiQWeUQaWiRQal aPbaVVadRU.¶ GXR haV eYeQ cUeaWed a PRQeWaU\ V\VWeP, baVed RQ a 
cU\SWRcXUUeQc\ dXbbed GCRiQ; iW¶V iVVXed WhURXgh aQ eQWiW\ called Whe Himalaya Federal Reserve.´). 

208 Ex. 25, Himalaya Coin Certificate of Assumed Name at 1 and Ex. 26, Himalaya Dollar Certificate of Assumed 
Name at 1.  

209 Ex. 2, Wang Dep. Tr. at 42:20-23. 
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k) DRcXPeQWV iQ Whe TUXVWee¶V SRVVeVVion suggest that funds used to purchase 
Himalaya Coin and/or Himalaya Dollar cryptocurrency are paid directly to 
Saraca doing business as Himalaya Coin and/or Himalaya Dollar.  

87. As of the date of the filing of these Counterclaims, the $37 million paid into 

escrow by HK USA pursuant to the Lady May Stipulation remains deposited in an escrow 

account at U.S. Bank, a financial institution with branches in Connecticut, pursuant to an escrow 

agreement between HK USA, the official committee of unsecured creditors, and U.S. Bank (the 

³Escrow Agreement´).  

88. The funds deposited pursuant to the Escrow Agreement and/or rights thereto 

under the EVcURZ AgUeePeQW (cRllecWiYel\, Whe ³Escrowed Funds´), are property of HK USA.  

89. The Lady May arrived in the waters of Connecticut in early July 2022 and 

remains there as of the date of the filing of these Counterclaims. 

v. Debtor Seeks Dismissal of Chapter 11 Case 

90. On March 19, 2022, the UST filed a motion for the appointment of an examiner 

or chapter 11 trustee [Main Case Docket No. 102] (Whe ³Trustee Motion´), aUgXiQg, aPRQg RWheU 

WhiQgV, WhaW iW ZaV ³iQ Whe beVW iQWeUeVWV Rf cUediWRUV aQd Whe eVWaWe WR aSSRiQW aQ e[aPiQeU RU a 

trustee because the Debtor, a public figure and self-proclaimed billionaire . . . claims that he has 

no regulaU iQcRPe aQd YiUWXall\ QR aVVeWV \eW VeePiQgl\ haV acceVV WR VigQificaQW fXQdV.´210   

91. OQ ASUil 6, 2022, PAX Filed a PRWiRQ WR diVPiVV Whe DebWRU¶V caVe, RU, iQ Whe 

alternative, a partial joinder to the Trustee Motion [Main Case DRckeW NR. 183] (Whe ³Motion to 

Dismiss´) iQ Zhich iW SRiQWed RXW, aPRQg RWheU WhiQgV, WhaW Whe DebWRU¶V ³modus operandi is to 

SaUW, Vhield aQd VecUeWe hiV aVVeWV WhURXgh faPil\ PePbeUV aQd Vhell cRPSaQieV.´211 

 
210 UST¶s Motion for an Order Directing the Appointment of an Examiner or, In the Alternative, Motion for Order 
Directing the Appointment of a Chapter 11 Trustee, Docket No. 102, at 1. 

211 PAX¶s Motion to Dismiss Chapter 11 Case Or, In The Alternative, Partial Joinder To United States Trustee¶s 
Motion For An Order Directing The Appointment Of A Chapter 11 Trustee, Docket No. 183, ¶ 2. 
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92. On May 11, 2022, the Debtor filed notice of his consent to the dismissal of the 

Chapter 11 Case [Main Case DRckeW NR. 344] (Whe ³Consent to Dismissal´) and withdrew his 

DIP motion, which at the time was still pending.  In his Consent to Dismissal, the Debtor stated 

WhaW, Zhile he had ³RbWaiQed Whe cRPPiWPeQW Rf´ GRldeQ SSUiQg WR SUovide DIP financing and 

had ³aUUaQged fRU a YeU\ VXbVWaQWial aVVeW RZQed b\ hiV daXghWeU, the Lady May yacht with a 

likely YalXe iQ e[ceVV Rf $30 PilliRQ´ WR be Pade aYailable fRU liTXidation for the benefit of 

creditors, due to litigation by PAX and the UST, Whe DebWRU ZaV ³bXckliQg XQdeU Whe ZeighW´ Rf 

SURfeVViRQal feeV aQd GRldeQ SSUiQg ³had ZiWhdUaZQ iWV cRPPiWPeQW WR fXQd´ Whe ChaSWeU 11 

case.212  

vi.  HK USA Acts In Concert with Debtor and Golden Spring 

93. FiWWiQgl\ giYeQ iWV VWaWXV aV Whe DebWRU¶V alWeU egR, HK USA¶V acWiRQV iQ WhiV 

Chapter 11 Case have been taken in concert with those of the DebWRU aQd Whe DebWRU¶V ³family 

office,´ GRldeQ SSUiQg.  FRU e[aPSle, aV dePRQVWUaWed b\ ePail UecRUds in the possession of the 

Trustee:  

a) Retention of Zeisler & Zeisler to represent HK USA aQd Whe DebWRU¶V 
Daughter was arranged by the Debtor and/or his counsels, Aaron Mitchell 
(Lawall & Mitchell) and William Baldiga (Brown Rudnick), with Stephen 
Kindseth of Zeisler & Zeisler submitting his retention agreement to Mr. 
Mitchell for his review and for VigQaWXUe b\ Whe DebWRU¶s Daughter.213 

b) When concerned about the delayed payment of his retainer, Mr. Kindseth 
iQTXiUed ZiWh Whe DebWRU¶V cRXQVel, RRbeUW SWaUk, Rf Brown Rudnick.214  

 
212 Debtor¶s Consent to Dismissal of Case, Docket No. 344, ¶¶ 4, 6. 

213 See Ex. 83, Email from Stephen Kindseth, dated April 1, 2022. 

214 See Ex. 84, EPail fURP SWeSheQ KiQdVeWh, daWed ASUil 4, 2022 (³RRbeUW, just following up about the retainer since 
you offered. I did not receive it today which is slightly disconcerting. If you could find out about its status that 
ZRXld be gUeaW. I haYe SXW a lRW Rf WiPe iQ WhiV alUead\ ZiWh P\ SaUWQeU aQd WheUe¶V VRPe RbYiRXVly critical timing 
iVVXeV WhiV Zeek.´). 
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c) Email correspondence related to the preparation of the April 11, 2022 HK 
USA SWaWePeQW W\Sicall\ iQclXded Whe DebWRU¶V SeUVRQal aWWRUQe\, AaURQ 
Mitchell and Golden Spring representative Max Krasner.215  

d) Email correspondence between Mr. Kindseth and Craig Jalbert (of the 
DebWRU¶V SURSRVed fiQaQcial adYiVRU, Verdolino & Lowey), and between 
Jeffrey Jonas of Brown Rudnick and Mr. Kindseth and Mr. Jalbert, 
regarding arrangements to escrow the $37 million paid pursuant to the 
Lady May Stipulation iQclXded MeliVVa FUaQciV, GRldeQ SSUiQg¶V geQeUal 
counsel.216   

e) The DebtRU¶V aWWRUQe\ MU. MiWchell UeVSRQded WR iQTXiUieV fURP Whe 
DebWRU¶V BURZQ RXdQick aWWRUQe\V UegaUdiQg Whe VWaWXV Rf Whe ZiUe Rf Whe 
$37 million that was to be deposited into escrow.217  
 

vii. DebWRU FaLOV WR ReVSRQd WR HK USA¶V CRPSOaLQW 

94. May 13, 2022 was the deadline for the Debtor to file an answer in this Adversary 

Proceeding.  The Debtor failed to file an answer or request an extension of this deadline.    

95. SXbVeTXeQWl\, Whe DebWRU¶V cRXQVel Mr. Henzy has clarified that in connection 

with this Adversary Proceeding: 

³[The DebWRU¶V] SRViWiRQ iV WhaW HK [USA] RZQV Whe bRaW VR [Whe DebWRU 
and HK USA] are not adverse.  He does not believe that he owns the boat. 
He dReV QRW belieYe WhaW iW¶V SURSeUW\ Rf Whe baQkUXSWc\ eVWaWe. I¶ll Va\ WhaW 
unequivocally on the record. SR I dRQ¶W Vee hRZ Whe\ caQ be adYeUVe if 
Whe\ Wake Whe VaPe SRViWiRQ.´218 

 

 
215 See, e.g., Ex. 85, Email from Russell Stockil to Stephen Kindseth, CCing Max Krasner, dated April 6, 
2022, SURYidiQg iQfRUPaWiRQ UegaUdiQg Whe Lad\ Ma\ ³fXUWheU WR UeTXeVW fURP FaPil\ Office [i.e., GRldeQ SSUiQg]´); 
Ex. 86, Email from Stephen Kinseth to Russell Stockil, CCing Max Krasner and Aaron Mitchell, dated April 9, 
2022. 

216 See, e.g., Ex. 87, Email from Stephen Kindseth to Craig Jalbert, CCing Melissa Francis, dated April 17, 2022; 
email from Jeffrey Jonas to Stephen Kindseth and Craig Jalbert, CCing Melissa Francis, dated April 18, 2022.  

217 Ex. 88, Email from Aaron Mitchell, dated April 18, 2022 (³TheUe iV a $37M ZiUe WhaW ZaV VeQW last week. It 
VhRXld cleaU b\ QRZ, RU VRRQ. GeWWiQg ZiUe cRQfiUPaWiRQ.´). 

218 See Ex. 91, August 1, 2022 Hr. Tr. at 39:3-8. 
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viii. Court Orders Appointment of Chapter 11 Trustee  

96. On May 24, 2022, the Court held an evidentiary hearing on the issue of whether 

to dismiss the Chapter 11 Case or appoint a chapter 11 Trustee, and on June 15, 2022, the Court 

issued its decision ordering the appointment of a chapter 11 trustee [Main Case Docket No. 465] 

(Whe ³Trustee Appointment Decision´).   

97. In the Trustee Appointment Decision the Court found, among other things, that 

the ³DebWRU haV dePRQVWUaWed he caQ RbWaiQ millions of dollars in funds, including the 

$8,000,000.00 that was the subject of the DIP Motion,´ aQd WhaW Whe DebWRU¶V PURSRVed PlaQ had 

provided for ³Whe WUaQVfeU Rf WiWle WR Whe Lad\ Ma\ WR a cUediWRU WUXVWee for the benefit of all 

cUediWRUV.´219   

98. The CRXUW alVR QRWed Whe aUgXPeQWV Rf cUediWRUV WhaW Whe DebWRU had ³eQgaged iQ 

multilayer transactions involving complicated corporate structures like Golden Spring, Genever 

Holdings, Lamp Funding, and HK [USA] that make it difficult to identify and locate the 

DebWRU¶V aVVeWV.´220  ThiV ³cRPSle[iW\ Rf Whe DebWRU¶V fiQaQcial affaiUV aQd lack Rf iQdeSeQdeQW 

managerial oversight in this case warrants the appointment of a Chapter 11 trustee who can 

investigate, identify, and lRcaWe Whe DebWRU¶V aVVeWV fRU Whe beQefiW Rf cUediWRUV aQd Whe eVWaWe.´221  

ix. Debtor Attempts to Frustrate TUXVWee¶V IQYeVWLJaWLRQ aQd AdPLQLVWUaWLRQ 
of Estate to Protect Shell Game From Scrutiny   

99. Since the appointment of the Trustee on July 8, 2022, the Debtor has, despite his 

duty to cooperate with the Trustee under section 521(a)(3) of the Bankruptcy Code, engaged in a 

 
219 Memorandum of Decision and Order Denying Motion to Dismiss Without Prejudice and Granting Joinder to 
Motion for Appointment of Chapter 11 Trustee (June 15, 2022), Docket No. 465, at 13.  

220 Id. at 15. 

221 Id. at 16. 
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WiUeleVV effRUW WR VW\Pie Whe TUXVWee¶V administration of Whe DebWRU¶s chapter 11 estate and 

investigation of Whe DebWRU¶V assets and financial condition.  Among other things, the Debtor has: 

a) Sought relief from the order appointing the Trustee; 

b) OSSRVed Whe UeWeQWiRQ Rf Whe TUXVWee¶V cRXQVel;  

c) Opposed the Trustee¶V cRUSRUaWe governance motion;  

d) OSSRVed Whe TUXVWee¶V diVcRYeU\ effRUWV; aQd  

e) Appealed Whe CRXUW¶V UXliQgV WhaW deQied Whe DebWRU¶V PRWiRQ fRU Uelief 
fURP Whe RUdeU aSSRiQWiQg Whe WUXVWee aQd gUaQWed Whe TUXVWee¶V cRUSRUaWe 
governance motion.   

100. In sum, since the TrusWee¶V aSSRiQWPeQW, hXQdUedV Rf hRXUV haYe beeQ deYoted to 

dealing with Whe DebWRU¶V ³RbVWUXcW[iRQ] [Rf] Whe adPiQiVWUaWiRQ Rf WhiV eVWaWe.´222   

101. IQ cRQjXQcWiRQ ZiWh Whe DebWRU¶V filiQgV befRUe WhiV CRXUW WhaW RSSRVed Whe 

appointment of the Trustee and the retention of the Paul Hastings based on alleged influence of 

the Chinese government or Chinese Communist Part\ (³CCP´) over Paul Hastings, the Debtor 

alVR laXQched a VWUeaP Rf RQliQe diaWUibeV agaiQVW Whe TUXVWee, hiV cRXQVel, PAX, PAX¶V cRXQVel, 

the UST, the Department of Justice, and the entire chapter 11 process.223 

102. Relatedly, Whe DebWRU haV VWaWed WhaW he ³firmly believe[s] the CCP is 

RUcheVWUaWiQg Whe PAX caVe.´224  Indeed, in a 2018 deposition undertaken by counsel to PAX in 

connection with the attachment of assets and veil piercing issues, the Debtor accXVed PAX¶V 

 
222 Ex. 89, Aug. 30, 2022 Tr.at 94:19-95:2 (³[A]ll Whe aUgXPeQWV that you have made has been to stop the trustee 
from trying to do what the trustee is going to do. If \RX dRQ¶W like ZhaW Whe WUXVWee dReV, WheQ \RX caQ VXe hiP. YRX 
caQ dR WhaW. TheUe¶V a Uemedy. You have a remedy. You can sue him. But you are now obstructing the 
adPiQiVWUaWiRQ Rf WhiV eVWaWe WhaW all Whe RWheU cUediWRUV haYe beeQ ZaiWiQg WR haYe adPiQiVWeUed.´). 

223 See PAX's Statement to Debtor's Rule 60(b) Motion & Retention Application, Docket No. 618, at ¶ 10. 

224 Docket 107. 
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attorneys of being agents of the CCP, 225 and, when presented with to an audio recording 

evidencing his ownership of the Lady May, the Debtor covered his ears and refused to listen, 

allegiQg WhaW ³[W]hiV iV all cRPPXQiVW´ aQd WhUeaWeQiQg VXicide.226 

103. Thus, in addition to Whe DebWRU¶V pattern of using the shell game to defraud 

creditors, the Debtor also has a pattern of accusing parties attempting to investigate his assets of 

collusion of with the CCP.  In this respect, the Debtor uses his reputation as an anti-CCP activist 

to protect his shell game from scrutiny and maintain his lifestyle while creditors go unpaid.  

L. Claim of IRS 

104. On August 10, 2022, the IRS filed a proof of claim [POC 12-1] against the 

Debtor.  

FIRST COUNTERCLAIM  
 

(Lady May Is Property of the Debtor) 
 

105. The Trustee repeats and realleges the allegations contained in paragraphs 7-104. 

106. In the Final Contempt Decision, Justice Ostrager found that the Debtor 

³beQeficiall\ RZQV aQd cRQWURlV Whe Lad\ Ma\.´227 

107. JXVWice OVWUageU¶V fiQdiQg ZiWh UeVSecW WR Whe DebWRU¶V RZQership of the Lady May 

was preclusive in effect and HK USA is collaterally estopped from contesting that issue.  

 
225 Ex. 8, Kwok Dep. Tr. at 21:8-13 (³I think you guys [PAX¶V cRXQVel] are a bunch of thugs. I think you are just 
Pafia. YRX¶re ZRUkiQg fRU Whe cRPPXQiVWV. YRX¶re doing threats and racketeering. The whole world knows what 
\RX¶Ue dRiQg. YRX¶re helping the Pafia. YRX¶Ue deVWUR\iQg a gRRd person. I don't need to pay any attention to you at 
all.´). 

226 Id. at 60:20-61:2 (³THE WITNESS: I refuse to listen. I'm not going to listen.  Q: Sorry, Mr. Kwok, were you 
covering your ears? A: This is all communist. Everything here is all communist. Unless you prove this is not 
communist, then I will listen.´); 61:14-20 (³I haYe a VeQVaWiRQ Rf cRPPiWWiQg VXicide if \RX¶re going play that. This 
is communist. Very simple. There is like a number of place that the communist that have been proven by the FBI to 
be fake. So you want me to commit suicide? Are you here to kill me?´). 

227 Ex. 1, Final Contempt Decision at 7. 
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108. New York issue preclusion law is applicable here given that the findings in the 

Final Contempt Decision were made by a New York Court.   

109.  Under New York law, collateral estoppel bars relitigation of an issue when: 

(a) the identical issue necessarily was decided in the prior action and is decisive of the present 

action, and (b) the party to be precluded from relitigating the issue had a full and fair opportunity 

to litigate the issue in the prior action.  Plymouth Venture Partners, II, L.P. v. GTR Source, LLC, 

988 F.3d 634, 642 (2d Cir. 2021) (applying New York law). 

110. Both of these conditions apply here.  The iVVXe Rf Whe DebWRU¶V RZQeUVhiS aQd 

control of the Lady May was necessarily decided by Justice Ostrager.  In fact, the Appellate 

Division expressly asked Justice Ostrager to resolve it, leading to the Final Contempt Hearing 

and the issuance of the Final Contempt Decision shortly thereafter.228  Moreover, HK USA had a 

full and fair opportunity to litigate the ownership issue before Justice Ostrager, even though HK 

USA was not a named party to the State Court Action.  This is because HK USA was in privity 

with the Debtor, who was a party to the State Court Action.  HK USA and the Debtor were (and 

are) completely aligned on the ownership issue:  both took the position that HK USA, and not the 

Debtor, was the true owner of the Lady May.  In addition, HK USA was an active participant at 

the Final Contempt hearing; its counsel introduced and defended the testimony of four out of the 

five witnesses called on behalf of the Debtor.  

111. Based on the above, the Trustee seeks a ruling pursuant to sections 541 and 542 of 

the Bankruptcy Code (1) declaring that the Lad\ Ma\ iV SURSeUW\ Rf Whe DebWRU¶V chaSWeU 11 

 
228 Ex. 1, Final Contempt Decision (quoting Pac. All. Asia Opportunity Fund L.P. v. Wan, 153 N.Y.S.3d 862, 863 
(App. Div. 2021)) (³The motion court is instructed to proceed with an evidentiary hearing to resolve a dispute as to 
RZQeUVhiS aQd cRQWURl Rf Whe \achW, aQd WR aVVeVV aSSURSUiaWe SeQalWieV.´). 
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estate to be administered by the Trustee and (2) ordering the surrender of the Lady May to the 

Trustee. 

SECOND COUNTERCLAIM  

(Alter Ego) 
 

112. The Trustee repeats and realleges the allegations contained in paragraphs 7-104. 

113. Because HK USA is a Delaware entity, Delaware law applies to the alter ego/veil 

piercing claim.229  

114. UQdeU DelaZaUe¶V WZR-pronged test for piercing the corporate veil, a court 

applyiQg DelaZaUe¶V alWeU egR aQal\ViV WR Whe DebWRU¶V UelaWiRQVhiS ZiWh HK USA will focus on 

(1) whether the Debtor and HK USA operated as a single economic unit and (2) whether there 

was an overall element of injustice or unfairness.  With regard to the former, a court applying 

Delaware law would consider a number of factors, including, among others, whether HK USA 

was adequately capitalized, observed corporate formalities, and was a facade for the Debtor.230   

ThiV ³liVW Rf facWRUV iV QRW e[haXVWiYe aQd QR ViQgle facWRU iV diVSRViWiYe.´231  However, the 

cRPPRQ WhePe, Zhich ³PXVW alZa\V be SUeVeQW,´ iV aQ ³aQ RYeUall elePeQW Rf fUaXd, iQjXVWice, RU 

XQfaiUQeVV.´232  To that end, a number of courts have explained that control over, and/or 

ownership of, the property or assets of the allegedly separate entity is evidence that the entity is 

 
229 See e.g. Universitas Education, LLC v. Benistar, 2021 WL 965794, aW *7 (D. CRQQ. MaU. 15, 2021) (³[B]ecaXVe 
[defendant] is incorporated in Delaware, I must apply Delaware law to decide if it may be subject to 
an alter ego claim for reverse veil piercing liabiliW\.´).  

230 Blair v. Infineon Tech., AG, 720 F. Supp.2d 462, 470-71 (D. Del. 2010) (Noting the factors that the Third Circuit 
considers in determining whether a corporation operated as a single economic entity, which notably would not 
include whether the relevant individual is a shareholder of the entity, but would include ³gURVV XQdeUcaSiWali]aWiRQ; 
failure to observe corporate formalities . . . [and] whether the corporation is merely a facade.´).  

231 Blair v. Infineon Tech., 720 F. Supp.2d at 471.   

232 Id. 
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really the alter ego of the controlling party.233 

115. The facts alleged herein establish that HK USA is an alter ego of the Debtor.   

CUiWicall\, aV JXVWice OVWUageU fRXQd, HK USA¶V RQl\ SXUSorted asset, the Lady May, was 

beneficially owned and controlled by the Debtor.  This finding by Justice Ostrager is binding on 

HK USA, which was present during, participated in, and was in privity with the Debtor during 

the State Court Action, under the doctrines of collateral estoppel and/or res judicata.   

116. Moreover, both JXVWice OVWUageU¶V deciViRQ aQd Whe RYeUall UecRUd Rf dRcXPeQWV 

and testimony in prepetition litigation and in this Chapter 11 Case demonstrate conclusively that 

HK USA was one of the DebWRU¶V Vhell cRPSaQieV used as part of a comprehensive effort to 

shield assets from creditors and plead poverty while living in the lap of luxury.  The Debtor even 

used HK USA as the potential funder of his chapter 11 plan, through the contemplated donation 

of the Lady May WR a cUediWRU¶V WUXVW iQ e[chaQge fRU bURad UeleaVeV for the Debtor and his shell 

companies and family members. 

117. HK USA also has all the classic hallmarks of an alter ego shell company: among 

other things, at all relevant times it had no source of income, did not pay its own expenses 

(which were funded by Golden Spring), had no directors, officers, or employees, did not file tax 

 
233 See ASARCO LLC v. Americas Mining Corp., 396 B.R. 278, 320 (S.D. Tex. 2008) (debtor and its subsidiary 
RSeUaWed aV a ViQgle ecRQRPic XQiW iQ SaUW becaXVe Whe ³diYideQdV fURP [VXbVidiaU\¶V] RQl\ aVVeW ZeQW diUecWl\ WR 
[debtor], its dominant shareholder, Zhich had WRWal cRQWURl Rf Whe fXQdV´); Cr\stalle[ Int¶l Corp. v. Bolivarian 
Republic of Venezuela, 333 F. Supp. 3d 380, 396 (D. Del. 2018), aff¶d and remanded, 932 F.3d 126 (3d Cir. 2019) 
(allegedly separate instrumentality would be considered an alter ego if the controlling entity had extensive control of 
the instrumeQWaliW\, iQclXdiQg if iW ³XVeV Whe iQVWUXPeQWaliW\¶V SURSeUW\ aV iW iWV RZQ´).  See also Ashley v. Ashley, 393 
A.2d 637, 641 (Pa. 1978) (³We haYe Vaid WhaW ZheQeYeU RQe iQ cRQWURl Rf a cRUSRUation uses that control, or uses the 
corporate assets, to further his or her own personal interests, the fiction of the separate corporate identity may 
SURSeUl\ be diVUegaUded.´) (ePShaViV added); In re B.L. Jennings, Inc.,  373 B.R. 742, 759 n. 10 (Bankr. M.D. Fla. 
JXQ. 12, 2007) (³SaUWQeUVhiSV aQd RWheU bXViQeVV eQWiWieV Pa\ alVR be fRXQd WR be Whe µalWeU egRV¶ Rf WhRVe iQ cRQWURl 
RU dRPiQiRQ RYeU WheiU aVVeWV´) (ePShaViV added); Freeman v. Complex Computing Co., Inc., 119 F.3d 1044, 1051 
(2d Cir. 1997) (defeQdaQW WhaW ³e[eUciVed cRQVideUable aXWhRUiW\ RYeU [Whe cRUSRration] ... to the point of completely 
diVUegaUdiQg Whe cRUSRUaWe fRUP aQd acWiQg aV WhRXgh [iWV] aVVeWV ZeUe hiV alRQe WR PaQage aQd diVWUibXWe´ ZaV 
³appropriately viewed as [an] equitable owner for veil-SieUciQg SXUSRVeV´) (iQWeUQal ciWaWiRQ RPiWWed) (aV modified) 
(emphasis added). 
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returns, had no bank accounts and was not otherwise capitalized, and kept no documents.  HK 

USA¶V address was used b\ Whe DebWRU¶V RWheU Vhell cRPSaQieV aQd Whe DebWRU hiPVelf.   

118. At all relevant times, the Debtor was indebted to one or more creditors.  Such 

cUediWRUV cRXld haYe SXUVXed Whe Uelief VRXghW heUeiQ b\ Whe TUXVWee iQ e[eUciVe Rf VXch cUediWRUV¶ 

rights.   

119. Accordingly, the Trustee seeks a ruling pursuant to sections 541, 542, and 544 of 

the Bankruptcy Code, (1) declaring that HK USA¶V SURSeUW\, including the Lady May and the 

Escrowed Funds, iV SURSeUW\ Rf Whe DebWRU¶s chapter 11 estate to be administered by the Trustee 

and (2) ordering the surrender of the Lady May and the Escrowed Funds to the Trustee.   

THIRD COUNTERCLAIM  

(Declaration that Debtor Is Equitable Owner of HK USA and Ordering Turnover of 
Ownership of HK USA to Trustee) 

120. The Trustee repeats and realleges the allegations contained in paragraphs 7-104. 

121. The same facts, discussed above, establishing that HK USA is an alter ego of the 

Debtor also support the conclusion that the Debtor is the equitable owner of HK USA.234   

122. At all relevant times, the Debtor was indebted to one or more creditors.  Such 

creditors could have puUVXed Whe Uelief VRXghW heUeiQ b\ Whe TUXVWee iQ e[eUciVe Rf VXch cUediWRUV¶ 

rights.   

123. Accordingly, the Trustee seeks a ruling, pursuant to sections 541, 542, and 544 of 

the Bankruptcy Code, (1) declaring that the membership interest in HK USA purportedly held by 

Whe DebWRU¶V DaXghWeU iV SURSeUW\ Rf Whe DebWRU¶V chaSWeU 11 eVWaWe aQd (2) ordering the 

surrender of such membership interest and all related rights of corporate control, to the Trustee.  
 

234 Freeman v. Complex Computing Co., Inc., 119 F.3d 1044, 1051 (2d CiU. 1997) (defeQdaQW WhaW ³e[eUciVed 
considerable authority over [the corporation] . . . to the point of completely disregarding the corporate form and 
acting as though [its] assets were his alone to manage.´) (emphasis added). 
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FOURTH COUNTERCLAIM  

(Avoidance of Actual Fraudulent Transfer) 
(Asserted in the alternative to the First, Second, and Third Counterclaims) 

 
124. The Trustee repeats and realleges the allegations contained in paragraphs 7-104. 

125. As described in the First, Second, and Third Counterclaims, the Trustee seeks a 

judgment in this Adversary Proceeding that the Lady May is property of the estate and that HK 

USA iV Whe alWeU egR Rf RU eTXiWabl\ RZQed b\ Whe DebWRU aQd, WhXV, all Rf HK USA¶V SURSeUW\ RU 

HK USA itself is property of the estate.  In the alternative, in the event that the Lady May is not 

property of the estate or that HK USA is not the alter ego of or beneficially owned by the Debtor, 

the Trustee asserts a claim of actual fraudulent transfer against HK USA pursuant to (1) Section 

276 of the New York Debtor and Creditor Law,235 made applicable by section 544 of the 

Bankruptcy Code; and (2) section 548(a)(1)(A) of the Bankruptcy Code.  

126. A claim of actual intent to defraud under section 548(a)(1)(A) of the Bankruptcy 

Code requires allegations that the debtor-transferor made a transfer or incurred an obligation 

ZiWh ³acWXal iQWeQW´ WR ³hiQdeU, dela\ RU defUaXd´ a SaVW RU fXWXUe cUediWRU.236  ³The aQal\ViV Rf 

Whe debWRU¶V iQWeQW WR hiQdeU, dela\, RU defraud under [section] 548 of the Bankruptcy Code and 

under New York law is identical.´237 

127. ³BecaXVe Rf Whe difficXlW\ iQ SURYiQg acWXal iQWeQW WR hiQdeU, dela\, RU defUaXd iQ 

PakiQg iWV caVe, a SaUW\ caQ Uel\ RQ Whe µbadgeV Rf fUaXd,¶ Zhich aUe µciUcXPVWaQceV VR 

 
235 This was the New York statute effective on the date of the 2017 Transfer.  

236 In re Integrity Graphics, Inc., 623 B.R. 21, 29-30 (Bankr. D. Conn. 2020). 

237 In re Combes, 382 B.R. 186, 193-94 (Bankr. E.D.N.Y. 2008); The debtor-WUaQVfeURU¶V iQWeQW iV aW iVVXe iQ VXch 
claiPV, QRW Whe WUaQVfeUee¶V.  In re LXEng LLC, 607 B.R. 67, 91 (Bankr. D. Conn. 2019).237 
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commonly associated with fraudulent transfers that their presence gives rise to an inference of 

iQWeQW.¶´238 

128. E[aPSleV Rf µbadgeV Rf fUaXd¶ iQclXde, inter alia: (1) concealing facts and false 

pretenses; (2) an unconscionable discrepancy in consideration received in exchange for the value 

of the property transferred; (3) creating a closely-held corporation for property receipt; (4) 

closeness in relationship between the parties; (5) retaining the property in question for benefit or 

use; (6) the financial condition of the transferor and transferee both before and after the 

transfer(s); (7) repeated patterns or cumulative effect of courses of conduct post-insolvency or 

financial troubles; and (8) the timeline of events. . . The transfer of property to a spouse is a 

µclaVVic¶ badge Rf fUaXd. . . . AVVeW VhifWiQg WR diffeUeQW cRUSRUaWe eQWiWieV ZhRll\ RZQed RU µVR 

clRVel\ aVViPilaWed¶ b\ Whe debWRU iV aQ addiWiRQal badge Rf fUaXd.´239   

129.  The facts discussed herein establish the following sequence of events 

a) Between October 2014 and June 27, 2017, ownership of HK International 
was held by one of the DebWRU¶V aVVRciaWeV, QX GXR JiaR (³Ms. Qu´) 
through the undisclosed HK International Declaration of Trust for the 
benefit of the Debtor, who remained beneficial owner of HK International. 

b) On February 23, 2015, HK International became owner of the Lady May. 

c) The funds used to purchase the Lady May were transferred by the Debtor 
to Bravo Luck Limited, an entity registered in the British Virgin Islands 
and in which the Debtor, at the time, held a 50% ownership interest, with 
the remaining 50% held by the DebWRU¶V VRQ, aQd WheQ b\ BUaYR LXck 
LiPiWed WR Whe VelleU (Whe ³2015 Transfer´). 

d) On June 27, 2017, ownership of HK International was transferred to the 
DebWRU¶V daXghWeU for no consideration (Whe ³2017 Transfer´). 

e) In 2019, HK USA was formed. 

 
238 Jie Xiao, 608 B.R. 126, 157 (Bankr. D. Conn. 2019). 

239 In re Jie Xiao, 608 B.R. at 157. 
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f) In April 2020, the Lady May was transferred from HK International to HK 
USA for no consideration (Whe ³2020 Transfer´). 

130. This sequence of events, established both by the voluminous record set forth in 

the Counterclaims and by the preclusive findings made by Justice Ostrager in his Final Contempt 

Decision, shows that, from the moment he first sought to purchase the Lady May, the Debtor 

engaged in a series of intentional transactions as part of his comprehensive efforts to judgment-

proof himself by placing his valuable assets with shell companies or family members.   

131. First, in 2015, the Debtor used his shell company Bravo Luck Limited, an entity 

he controlled and shared with his son, to fund the purchase of the Lady May on behalf of HK 

International, an entity that one of the DebWRU¶V aVVRciaWeV (MV. QX) held in trust, through the 

XQdiVclRVed HK IQWeUQaWiRQal DeclaUaWiRQ Rf TUXVW, fRU Whe DebWRU¶V beQefiW.  That the funds used 

to purchase the Lady May came frRP Whe DebWRU iV VXSSRUWed b\ JXVWice OVWUageU¶V fiQdiQg WhaW 

³WheUe is QR eYideQce WhaW [Whe DebWRU¶V Son] was involved with the corporate transactions 

leadiQg WR´ HK IQWeUQaWiRQal¶V acTXiViWiRQ Rf Whe Lad\ Ma\,´240 and that the facts presented 

supported the ³UeaVRQable iQfeUeQce [] WhaW KZRk SURYided Whe fXQdV WR HK IQWeUQaWional] which 

ZeUe XVed WR SXUchaVe Whe \achW.´241  Second, in 2017 the Debtor, for no consideration, 

transferred HK International itself to his daughter.  Third, and finally, in 2020, the Debtor caused 

HK International²again for no consideration²to transfer the Lady May to HK USA.  All three 

Rf WheVe WUaQVacWiRQV ZeUe cleaUl\ SaUW Rf Whe DebWRU¶V cRPSUeheQViYe effRUW WR jXdgPeQW-proof 

himself by placing his valuable assets with shell companies or family members.   

132. On these facts, there are two separate fraudulent transfers by the Debtor.  The 

most obvious is the 2017 Transfer, pursuant to which the Debtor caused HK International²

 
240  Ex. 1, Final Contempt Decision at 5. 

241  Ex. 1, Final Contempt Decision at 4. 
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which he beneficially owned at the time pursuant to the undisclosed HK International 

Declaration of Trust²to be transferred to his daughter for no consideration.  Given the lack of 

any consideration, as well as the extensive evidence and findings by Justice Ostrager that the 

Debtor has repeatedly engaged in efforts to shelter his assets from creditors, the 2017 Transfer is 

avoidable as an actual fraudulent transfer.  See In re Jie Xiao, 608 B.R. 126, 157±58 (Bankr. D. 

CRQQ. 2019) (fiQdiQg acWXal fUaXd ZheUe ³[W]he DebWRU had RQe SaUaPRXQW gRal: WR leaYe hiPVelf 

and LXEng judgment-proof while channeling their assets to his wife, children, and extended 

family.  His willingness to channel, transfer, and distribute those monies reveals his conscious 

iQWeQWiRQ aQd deVigQ.´). 

133. In the alternative, in the event the Court were to determine (despite the clear 

evidence to the contrary) that the Debtor did not hold a beneficial interest in HK International at 

the time of the 2017 Transfer, then the 2015 Transfer is avoidable as an actual fraudulent 

transfer.  As noted above, the funds that allowed HK International to purchase the Lady May in 

2015 came from the Debtor, using his shell company Bravo Luck.  Assuming for the sake of 

argument that the Debtor did not own HK International at that time, then he effectively gifted the 

funds necessary to purchase the Lady May to HK International for no consideration.  Such a 

transfer fits neatl\ iQWR Whe DebWRU¶V fUaXdXleQW Vhell gaPe and is avoidable for that reason 

134. Because at least one of these transfers is avoidable, the Trustee may recover the 

Lady May or its value from HK USA, either because HK USA is a subsequent transferee liable 

under section 550(a) of the Bankruptcy Code, or because the transactions in 2015, 2017, and 

2020 can be collapsed into one transaction under the collapsing doctrine.   

135. At all relevant times, the Debtor was indebted to one or more creditors.  Such 

cUediWRUV cRXld haYe SXUVXed Whe Uelief VRXghW heUeiQ b\ Whe TUXVWee iQ e[eUciVe Rf VXch cUediWRUV¶ 
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rights.   

136. Accordingly, assuming that the relief requested in first or second counterclaim is 

not granted, the Trustee seeks a ruling, pursuant to the Section 276 of the New York Debtor and 

Creditor Law and sections 544, 548 and 550 of the Bankruptcy Code, that the Lady May or the 

value of the Lady May be surrendered to the Trustee.  

FIFTH COUNTERCLAIM 

(Negligence) 
(Asserted in the alternative to the Second and Third Counterclaims) 

137. The Trustee repeats and realleges the allegations contained in paragraphs 7-104. 

138. As described in the Second and Third Counterclaims, the Trustee seeks a 

judgment in this Adversary Proceeding that HK USA is the alter ego of or equitably owned by 

Whe DebWRU aQd, WhXV, all Rf HK USA¶V SURSeUW\ RU HK USA iWVelf iV SURSeUW\ Rf Whe eVWaWe.  IQ Whe 

alternative, in the event HK USA is not the alter ego of or beneficially owned by the Debtor, the 

Trustee holds a negligence claim against HK USA. 

139. The elePeQWV Rf a QegligeQce claiP XQdeU NeZ YRUk laZ aUe: ³(i) a dXW\ RZed WR 

the plaintiff by the defendant; (ii) breach of that duty; and (iii) injury substantially caused by that 

bUeach.´242  MRUeRYeU, ³all SeUVRQV haYe a cRPPRQ-law duty to exercise ordinary care and skill 

WR UefUaiQ fURP iQjXUiQg RWheUV.´243 

140. Here, in the event HK USA is not an alter ego of the Debtor, HK USA owed a 

duty to the Debtor to exercise ordinary care and skill to refrain from injuring him.  Nevertheless, 

despite the facW WhaW HK USA¶V VRle PePbeU, Whe DebWRU¶V daXghWeU, ZaV aZaUe Rf Justice 

 
242 Lombard v. Booz±Allen & Hamilton, Inc., 280 F.3d 209, 215 (2d Cir.2002) (citing Merino v. New York City 
Transit Auth., 218 A.D.2d 451, 639 N.Y.S.2d 784 (1st Dep't 1996)). 

243 Guido v. 1114 6th Ave. Co., 2015 WL 1055074, at *15 (N.Y. Sup. Ct. Mar. 10, 2015). 
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OVWUageU¶V RUdeUV, applicable to HK USA, restraining the movement of the Lady May and 

imposing daily penalties for the failure to return the Lady May to the United States, HK USA 

nevertheless moved the Lady May Overseas and kept it there until July 2022.  This was a 

YiRlaWiRQ Rf HK USA¶V dXW\ Rf caUe aQd caXVed Whe DebWRU WR iQcXU a cRQWePSW fiQe Rf $134 

million pursuant to the Final Contempt Decision. 

141. Thus, the Debtor as of the Petition Date held a negligence claim against HK USA 

Zhich becaPe SURSeUW\ Rf Whe DebWRU¶V chaSWeU 11 eVWaWe SXUVXaQW WR VecWiRQ 541 Rf Whe 

Bankruptcy Code and which the Trustee now asserts against HK USA.  

PRAYER FOR RELIEF 

WHEREFORE, for the foregoing reasons, the Trustee respectfully requests that judgment 

be entered as follows:  

1. On the First Counterclaim, an order (1) declaring that the Lady May is property of 

Whe DebWRU¶V chaSWeU 11 estate to be administered by the Trustee and (2) ordering the 

surrender of the Lady May to the Trustee; 

2. OQ Whe SecRQd CRXQWeUclaiP, aQ RUdeU (1) declaUiQg WhaW HK USA¶V SURSeUW\, 

iQclXdiQg Whe Lad\ Ma\ aQd Whe EVcURZed FXQdV, iV SURSeUW\ Rf Whe DebWRU¶V chapter 11 

estate to be administered by the Trustee and (2) ordering the surrender of the Lady May 

and the Escrowed Funds to the Trustee; 

3. On the Third Counterclaim, an order (1) declaring that the membership interest in 

HK USA SXUSRUWedl\ held b\ Whe DebWRU¶V DaXghWeU iV SURSeUW\ Rf Whe DebWRU¶V chaSWeU 

11 estate and (2) ordering the surrender of such membership interest and all related rights 

of corporate control, to the Trustee; 

4. On the Fourth Counterclaim, an order ruling, pursuant to the Section 276 of the 
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New York Debtor and Creditor Law and sections 544, 548 and 550 of the Bankruptcy 

Code, that the Lady May or the value of the Lady May be surrendered to the Trustee; 

5. On the Fifth Counterclaim, damages in the amount of no less than $134 million; 

6. Reasonable aWWRUQe\V¶ feeV, cRVWV, aQd e[SeQVeV iQcXUUed iQ WhiV acWiRQ; and 

7. Such other and further relief as the Court may deem just, proper, or equitable 

under the circumstances. 

 

[Remainder of Page Intentionally Left Blank] 

 

Case 22-05003    Doc 36    Filed 09/23/22    Entered 09/23/22 18:53:41     Page 69 of 70



 

70 
 

 

  
Dated: September 23, 2022 LUC A. DESPINS,   
 New Haven, Connecticut CHAPTER 11 TRUSTEE 
 
 

By: /s/ Patrick R. Linsey  
Patrick R. Linsey (ct29437)  
NEUBERT, PEPE & MONTEITH, P.C. 
195 Church Street, 13th Floor 
New Haven, Connecticut 06510 
(203) 781-2847  
plinsey@npmlaw.com 

 
and 
 

Nicholas A. Bassett (pro hac vice) 
PAUL HASTINGS LLP 
2050 M Street NW 
Washington, D.C., 20036 
(202) 551-1902  
nicholasbassett@paulhastings.com 
 
 and 
 
Avram E. Luft (pro hac vice) 
Douglass Barron (pro hac vice) 
PAUL HASTINGS LLP 
200 Park Avenue 
New York, New York 10166 
(212) 318-6079  
aviluft@paulhastings.com 
 
Counsel for the Chapter 11 Trustee 
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