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MEMORANDUM |

TO: Office ofRevisor of Statutes |

FROM: Suzanne M. Gresser, Executive Director «4 |
Legislative Council |

DATE: August 5, 2022

. RE: Resolve for Major Substantive Rules

Please prepare aresolve for the following major substantive rule:

PortionsofChapter 171: ControlofPetroleum Storage Facilities, that were provisionally

adopted by the Department of Environmental Protection.

Thank you.
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|

||
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August 5, 2022 |

Jeffrey Crawford, Director
BureauofAir Quality
DepartmentofEnvironmental Protection
17 State House Station
AugustaME 04333-0017

Re: Submissionofprovisional rules for legislative review

‘Dear Mr. Crawford:

‘This leter is to acknowledge out receiptof the major substantive rules provisionally
adopted by the DepartmentofEnvironmental Protection, BureauofAir Quality and related |
‘materials filed pursuant to S MRSA §8072, sub-§2. They were received on July 22,2022. The
provisional rulesareentitled: “Chapter 171: ControlofPetroleum Storage Facilities”, and are
authorized pursuant to 38 MRSA §590, (see last paragraph).

‘We have reviewed the filing and have concluded it i sufficiently complete for the
‘purposes of beginning the review process and that the rules were filed within the legislative rule.
acceptanceperiodas defined in 5 MRSA §8072:4, sub-§2.

A legislative resolve will be prepared and introduced in the Houseof Representatives to
allow for legislative review and action upon the provisionally adopted rules during the First
Regular Session ofthe Legislature. Once the resolve has been referred to the legislative:
‘committee having jurisdiction, the committee will review the rules at a meeting called for that
purpose. As partofthe review the committee may ask agency representatives to appear before it
10 explain certain provisionsofthe rules or answer questions. In addition, the committee may
‘request additional information for the agency that may assist the committee in its review.
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‘The committee review process will include applicationofthe review criteria of §8072,
sub-§4 to the rules. The committee may hold a public hearing and work sessions on the bill as it
does with other pending legislation and your agency will be notifiedof the committee hearing or
‘meetings as they are scheduled.

‘The resolve regarding the provisional rules will not contain the textofthose rules; you
should anticipate receiving requests from the public for copiesofthe rulesifthe resolve is
advertised for public hearing by the committee.

In the meantime, ifyou have questions, please contact Dan Tartakoff, Legislative Analyst,
in the Office of Policy and Legal Analysis. Dan currently serves asstaffto the Joint Standing
Committee on Environmentand Natural Resources andmaybe reached at 287-1670.

onus

Suzanne M. Gresser .
Executive Director, Legislative Council

ce: Don Wismer, Rules Coordinator, SecretaryofState’s Office
Distribution List-Provisional Rules
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July 21,2022

Suzanne Gresser, Executive Director JuL 2 5202 1
Legislative Council |
115 State House Station |

Augusta, Maine 04333-0115

RE: Chapter 171: Control of Petroleum Storage. Facilities

DearMs. Gresser:
|

|

“The enclosed materials are submitted to initiate legislative review of the above. referenced major |

substantive rules pursuant to Title 5, Section 8072. The BoardofEnvironmental Protection |

‘provisionally adopted Chapter 171on May 5,2022. On July 7, 2022, the Board also issued a

letter to the Committee on Environment and Natural Resources to be transmitted with this

submission, copy enclosed. This rule has been filed with the Secretary of State pending review

Dythe legislature. This rulemaking is designated major substantive by 38 M.R.S. § 590(1). |

Tn accordance with Title 5, Section 8072(2) and OPLA Guidance Document, Jfems fo. be Filed in |

SupportofMajor Substantive Rules Submitted to the Legislaturefor Review under the MAPA, 1 |

‘have enclosed with this letter the following required documentation: |

Twenty copiesofthe following are enclosed: |

«Full textofChapter171asprovisionally adopted by BEP
+ Summaryoftheprovisionally adopted rule

«Statement of the circumstances that require the rule

«Statementofthe cconomic impact ofthe rule on the State and its residents. |

Responses to the following inserted in this letter or enclosed as noted:

«Agency contact able to answer legislators’ questions on the rule:

Jeffrey Crawford, Director, Bureau of Air Quality

17 State House Station
Augusta, Maine 04333-0017
(207) 242-3414
jeff.s.crawford@maine.gov

+ Verification that the rule has been approved as to form and legality by the Attorney

Generals Office and identification of the memberofthe AG's staff who reviewed and

approved the rule.
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‘The enclosed MAPA 1 form has been signed by Assistant AttorneyGeneralLaura
Jensen, attesting that the rule has been approved as to form and legality by the
Attorney General.

+ Statement, signed by the headofthe agency, certifying that the agency has complied with
the procedural requirements of the MAPA and any other applicable law inprovisionally
adopting the rule.

Theenclosed MAPA 1 form hasbeensigned by DEP Commissioner Melanie
Loyzim, attesting that the rule has been lawfully adopted by the BEP, and has
been adopted in compliance with the MAPA.

«Copy of the procedural checklist
A copyofthe procedural checklist is enclosed.

«Citationofthe statutory authority for adoptionofthe rule and copyofany federal law or
regulation that govems the content ofthe rule.

“This major substantive rule is being promulgated pursuant to 38 MR.S. § 590(1).
A copyofthe Fact Sheet is enclosed. No federal law governs thisrulemaking.

+ Copyof the transcript ofthe public hearingonthe rule.
No transcript has been prepared.

«Copyofany written comments or testimony submitted during agency rulemaking
‘proceedings on the rule.

Copies ofwritten comments received during the Department's rulemaking are
enclosed with the Department's Basis Statement and Response to Comments.

If you have any questions regarding these submissions, please contact me by telephone at (207)
287-7842, or via email at marktmargerum@maine.gov.

Sincerely,

Til, Mip——
Mark Margerum’

Office of the Commissioner
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July 7,2022
|

Senator Stacy Brenner |

Representative Ralph L. Tucker

‘Committee on Environment and Natural Resources

clo Legislative Information Office |
100 State House Station

1

Augusta, Maine 04333 |

DEP rule Chapter 171 |
|

Dear Senator Brenner, Representative Tucker, and Committee Members: |

Pursuant to 38 M.R.S. §§ 341-D(1-C) and 341-H, on May 5, 2022, the Boardof Environmental

Protection, provisionally adopted a new rule, Chapter 171, Control ofPetroleun Storage Facilities, to
be administered by the Departmentof Environmental Protection. This provisionally adopted rule was |
developed following passage of L.D. 163, An Act Concerning the RegulationofAir Emissions at |
‘Petrolewn Storage Facilities, which was signed into law by the Govemor on June 21, 2021, and |

codified at 38 MRS. § 590.

Section 6(B) of the provisionally ‘adopted Chapter 171 rule incorporates — through a

methodology referred to as fenceline monitoring ~ the air emissions monitoring requirements required
by statute. See 38 MRS. § S90(1)(A)(7). During the rulemaking process, the Board heard from
regulated entities and discussed with Departmentstaff concerns regarding the ability to utilize the
Collected fenceline monitoring data in a meaningful way at facilites that are proximate to one another.
‘Source apportionment of air emission monitoringresults may be difficult when facilities are near each

other and/or near other significant sourcesofair emissions and complicatedby the dircation of or
Changes in wind direction during the two-week monitoring cycles.

‘While the Board strongly supports legislation intendedtoreduce or evaluate air pollution
emissions, the obligation imposed by the new law on the Department and the regulated community
‘ay not provide the intended outcome to members ofthe public seeking clear information about the

potential ‘contributionof a single facility on ambient air quality. The Board encourages the Committee

{o consider these concerns as it conducts its legislative review“ofthe provisionally adopted major
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Ifthe Committee would like to discuss this recommendation, [am available to meet with you at

‘your convenience. I can be reached by contacting Board Executive Analyst William Hinkel at 207-
314-1458 orbillhinkel@maine.gov.

Respectfully,

Gen fFase
‘Susan M. Lessard, Chair
Boardof Environmental Protection

ce: Melanie Loyzim, DEP Commissioner
Jeffery Crawford, DEP's BureauofAir Quality



Rulemaking Cover Sheet |
MAPA-L |

0: SecretaryofState
ATIN: Administrative Procedure Officer, |

State House Station 101, Augusta, Maine 04333. |

IL Agency: Department of Environmental Protection |

2. Agency umbrella and unit number: 06-096 |

3. Title ofrule: Controlof Petroleum Storage Facilities |

4 Chapter number assigned to the rule: Chapter 171 |

5. Date(s)method(s) of notice: January 3, 2022 on the DEP Rulemaking webpage. January 12,2022, in |
the Bangor Daily News, Kennebec Journal, Portland Press Herald, Lewiston Sun Joumal, and the |
Morning Sentinel, and on the Secretary ofState's website. |

|
6. Date(s)place(s) ofhearings): February3,2022, Augusta, Maine. |

7. Type: @ new nile O partial amendment(s)ofexisting rule |

O suspensionofexisting rule 0 repeal of ule 0 emergency le |
DO repeal and replace: complete replacementofexisting chapter, with former version |

simultancously repealed. |

8. Namelphoneof agency contact person: |
Lynn Muzzey
DEP, 17 SHS, Augusta, ME 04333-0017 |
(@07)287:2239 |
Iynn.muzzev@maine gov

9. Ifa major substantive rule under Tite 5, ¢. 375, sub-CIL-A, check oneof the following.

© Provisional adoption © Final adoption
rorto Legislative review)

O0 emergency adoption of major-substantive rule

10. Certification Statement: 1, Melanie Loyzim, hereby certify thatthe attached is a true copyofthe
tule described above and lawfully, provisionally adopted by the Boardof Environmental Protection
on May 5,202. 1 further certify thatal portionsofthis rule are adopted in compliance with the
requirements of the Maine Administrative Procedure Act.

— 2
sigwature: _/2 Ubisn =

rie ty ira by esd face)

Printed name & tite: __ Melanie Loyzim, Commissioner

T1. Approved as ( form and legality by the Attorney General on __£./1 / R044
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ovgntsoma ena gr vy AsstAeGen)
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Rulemaking Fact Sheet

(5MRSA $8057.)
|

AGENCY: DepartmentofEnvironmental Protection |

NAME, ADDRESS,PHONENUMBER, EMAIL OF AGENCY CONTACT PERSON: |

teres |
Maine Department ofEnvironmental Proteston
17 State House Station
August, ME 04333
(2072872229 |
lyon muzzey@maine gov |

‘CHAPTERNUMBER AND RULE TITLE Chapter 171: ControlofPeroieum Storage Facies |

TYPE OF RULE (checkong): DO) Routine Technical © Major Substantive

STATUTORY AUTHORITY: 38 MRS. §§ 555, 585-A, and 590(1)

PUBLIC HEARING: February3, 2022, 9:00 am, Deering Building, Room 101,90 Blossom Lane,
Augusta

(COMMENT DEADLINE: February 18, 2022 |

PRINCIPAL REASON(S) OR PURPOSE FOR PROPOSING THIS RULE: see §5057-ACXAX(O)]

On June 21, 2021, the govemor signed into law LD. 163, An Act Concerning the RegulationofAir
missions a Peroleun Storage Facilites.This legiltionequiestheDepartment(0 ite roemaling
to amend its rules fo align with the new requirements contained in 38 MRS. § 590, subsection 1. The
proposed regulation implements the requirements outlinedbythe legislature.

1S MATERIAL INCORPORATED BY REFERENCE INTHE RULE? _X_YES__NO [§8056(13)} |

ANALYSIS AND EXPECTED OPERATION OF THE RULE: [see §8057-AC)B)(D)]

This regulation establishes new conrl, operating, inspection, esting, monitoring, recordkeping, snd |
Sepoting requirements fo ptroleun storage fcies throughout the state. These requirements will
home effective six months afer fina promulgation of the rule and wil be incorparsted into a clity’s |
tr emission license issued pursuant to 06-096 CM.R. ch. 115, Major and Minor Sota Air Emission
meomulaton, ad 06.96 CMR ch. 10, Pat70. Bision License Relation |

BRIEF SUMMARY OF RELEVANT INFORMATION CONSIDERED DURING DEVELOPMENT OF |
“THE RULE (including up to 3 primary sources ele upon) [se §§8057-A()(E) & 3063-B]

Development ofthis rule included considerationofthe findings and recommendationsofthe Department's
Tepot to the Joint Standing Committe on the Environment and Natural Resources, Measurement and
Control ofEmissionsfrom Aboveground Petroleum Storage Tanks Gamuary 1, 2021) federal regulations



containing similar requirements fo ofl refineries; and a response to a public information request published
August 23,2021

ESTIMATED FISCAL IMPACT OF THE RULE: [see §8057-A(1XC)]
The proposed regulation wil have a fiscal impact on all petroleum storage facile, with the degree of
impact depending on the type(s) of petroleum product(s) stored. All petroleum storage facilities will be
required 0 conduct quarterly inspections using optical gas imaging equipment, The cameras required to be
used typically cost in excess of $100,000 per unt, and specialized training is required to operate then.
Facilities may be abl tocontract his work {0a third party; however, limited availablityof contractors and
tho time sensitivity andweather dependencyofthe work may make this impractical.

Facilites which operate heated storage (anks (e.., asphalt or #6 fuel oi) wil be required to conduct
emissions testing twice per year. These tests are expected (0 cost $5,000 - $10,000 for cach event.

Facilites which store petroleum products in intemal or extemal floting roof tanks (e.g., gasoline, crude:
oil will be required to contract with a third-party vendor to implement a fenceline monitoring program.
‘The cost ofthe individual monitors is small. However, the cost to design the integrated monitoring system
and install the monitoring stations as well as the required meteorological tation is expected to be $20,000
- $50,000 per facility, though it is possible that multiple facilitios may share a meteorological station and
the associated costsifthey are located reasonably close together. The annual recurring costs for sampling,
laboratory analysis, and reportingi expected to be $75,000 - $130,000 per facility

‘The Department estimates that two full-time equivalent (FTE) positions will be required to determine
facility compliance and administer the requirementsofthis ule.

FOR EXISTINGRULES WITHFISCALIMPACTOF $1 MILLIONOR MORE,ALSOINCLUDE:

ECONOMIC IMPACT, WHETHER OR NOT QUANTIFIABLE IN MONETARY TERMS:
[see $80S7-AQ)A)]

INDIVIDUALS, MAJOR INTEREST GROUPS AND TYPES OF BUSINESSES AFFECTED
AND HOW THEY WILL BE AFFECTED: [see §8057-AQ)B)]

BENEFITS OF THE RULE: [see §8057-AQ)(C)}

Note: fecessry,additonalpages my be sed
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BASIS STATEMENT
06-096 CMR. Chapter 171, ControlofPetroleum Storage Facilities

“This rule is proposed for provisional adoption to implement Public Law 2021, Chapter 294, An |
Act Concerningthe Regulttion of Air Emissions at Petroleum Storage Facilities. Section 2of that
Jaw directed the Department to_ initiate rulemaking to align Department rules with the new
requirements contained in 38 MRS. § 590(1), which establishes new control, operating,
Inspection, sting, monitoring, recordkeeping, and reporting requirements for petroleum storage
facilities throughout the state including: |

+ Requiring new distillate tanks to be constructed with an internal floating roof; |
+ Requiring heated storage tanks be full insulated to reduce breathing emissions; |
+ Prohibiting switchloading, which isthe uncontrolled loadingofdistillate into trucks which |

previously carried gasoline; |
+ Implementing a quarterly inspection program using optical gas imaging equipment o look

for leaks |
«Requiring additional visual and instrumental inspections of tanks with internal floating |
roofs; |

+ Testing ofemissions from heated tanks twice per yar; and |
+ implementationofa enceline monitoring program which requires each facility to deploy

passive monitors around their facility that are collected and analyzed every two weeks. |

“The forma rulemaking process for these major substantive rules began in mid-December, 2021, |
when the Department presented its proposal to the Board of Environmental Protection (Board), |
nd requested that a public hearing be held on February 3, 2022. During the February 3* public |
caring, the Board heard testimony from the regulated community, interested parties, and the |
public: Additional comments were received during the written comment period, which closed on |
February 18,2022. |

“The Department received comments on this proposal from 43 interested people and parties |
uring the public comment period. The fina proposed rule incorporatesa number ofsuggested |
changes, including:

«Revising the definitionof “leak” to remove an unnecessary option; |
+ Adding a definition ofthe term “petcoleum storage tank” |
+ Shortening the time to commence optical gas imaging (OG) survey to the frst full |

quarter after Department approvalofthe OGI leak detection and repair plan;
«Providingfo the identificationof mission components for which OGI may notbe

appropriate due to nearby interference or safety concerns; i
«Regarding inspections of intemal floatingrooftanks, removing the requirement to |

calibrate the monitors vith the sample line attached; revising the maximum wind speed |
‘allowed to take into account the average wind speed for the loca area, and shortening the |
‘minimum sample time required; and.

+ Regarding fenceline monitoring, requiring facilites to measure ethylbenzene, toluene and
Xylencs in addition to benzene and providing for the ability to use shorter sampling |
period with Department approval. |

ControlofPetrol Storage Flies, 06.096 CMR. ch71
Basis Statement and Response fo Comments |

Page 10f32 |
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“The public comments and the Department's responses and changes to the proposed rule are
provided below. The Department also made several formatting and other minor clarifying
changes to the final proposal.

RESPONSE TO COMMENTS

Commenters:

Lucy Breslin
Rachel Burger, Abby Hunton, Dr. Priscilla Skerry, and Roberta Zukerman, Protect South
Portland (PSP)
Sara M. Caldwell and Eugene Weldon, Burovia Atlantic Coast LLC (Eurovia)
Sen. Anne Carney (Sen. Camey)
Peggy Chapman
Dana Colihan, Community Action Works (CAW)
Dega Dhalac, Mayor, CityofSouth Portland (Ciy of SoPo)
Megan Diver and Charlie Summers, Maine Energy Marketers Association (MEMA)
Espahbad Dodd, Portland Climate Action Team (PCAT)
David Falatko
Maria Fuentes, Maine Better Transportation Association (MBTA)
Bruce Gerrit, on behalfofMaine Automobile Dealers Association (MADA)
Christopher E. Gill, Gulf Oil, LLP (Gulf)
Valerie Goldman
Meredith Hall
Joe Harriman, Irving Oil Terminals Inc. (Irving)
Bracy Hood, 1.0. Bouchard (Bouchard)
Melinda Hull
Donna Joss
Avery Yale Kamila, Portland Protectors (PP)
“Tom Keefe and Orion Breen, Global Companies, LLC (Global)
Damien Lally
Brittany Liscord
Jason Littlefield, Sprague Operating Resources LLC (Sprague)
Matthew Marks, Associated General Contractorsof Maine/Maine Aggregate Association (MAA)
Jack McCrossin, CITGO Petroleum Corporation (CITGO)
Tom Mikulka
Rep. Rebecca Millett (Rep. Millet)
Peter Mills, Maine Tumpike Authority (MTA)
Ann Morrill
Keith Ocheski, Buckeye Partners, LP. (Buckeye)
David Packard, PK Realty Management LLC (PK Realty)
Sue Pastore, 350 Maine (350 Maine)
Edward Reiner
Mike Rioux, MPR Environmental Compliance (MPR)

ControlofPetroleum Storage Facile, 06.096 CMR. ch.171
Basis Statement and Response fo Comments

Page 20132
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|
Tom Rolfson, POWER Engineers, Inc. (POWER) |
Karen Sanford |
‘Shane Snowdon, Physicians for Social Responsibility (PSR)
Mary Soh! |
David Stenstrom |
Louise Tate |
Bruce Taylor |
Sarah Woodbury, Defend Ou Health (DOH) |

‘Summary of Comments and Department Responses:

A. General |

1. Comment: General Support |
(PSP, Sen. Carney, CAW, David Falatko, Meredith Hall, Donna Joss, PK Realty, |
330 Maine, Mary Sohl, Louise Tate, Bruce Taylor, and DOH): Commenters expressed |
general support for the proposed rule stating it was necessary to protect public health and |

long overdue. |

Response: The Department appreciates the commenters” support.

2. Comment: General Opposition |
(MEMA, MADA, CITGO, Buckeye): Commenters expressed general concerns that the |
proposed rule was overly prescriptive, too inflexible, financially punitive, and it may not |
achieve the general goalofthe underlying statute. |

‘Response: The underlying statute, 38 M.R.S. § 590(1), contains specific requirements for |

new control, operating, inspection, testing, monitoring, recordkeeping, and reporting |
requirements for petroleum storage facilities throughout the sate. The underlying statute
states (in relevant party |

§590. Licensing |
|

1. License required; rules. Afier ambient air quality standards and emission standards |
‘have been established within a region, the board may by rule provide that a person |
maynot operate, maintain or modify in that region any air contamination source or |
emit any air contaminants in tha region without an air emission licensefrom the

department |

A. As a conditionoflicensure under his chapter for any petroleun storagefacility
ith an abovegroundpetroleun storage tank, thefucilty shall:

(1) Ensure that any newabovegroundpetroleun storage tank witha storage
capacity greater than 39,000 gallons usedfor the storageofdistillate fuel
product is equipped with afloating roof;

|
ontoofPetroleum Storage Facies, 06:096 CM.R.ch.I71 |

Basis Statement and Response to Comments |
Fags 3of32 |
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(2) Maintain a record of any additives or materials added to any heated,
‘abovegroundpetroleum storage tank;

(3) Ensure that any heated, fixed-roof aboveground petroleun storage tank is
fully insulated in a manner that minimizes temperaturefluctuation and
resulting breathing losses and that the temperatureofthe petroleun product
stored in the tank is continuously monitored;

(4) Implementforward-looking infrared technologyfor the monitoringof vapor
leaksaround any abovegroundpetroleum storage tank with a storage
capacity greater than 39,000 gallons, as well as around the piping andfittings
associated with the tank. Thefacility shall conduct such monitoring on at
leasta quarterly basis, and the resultsof that monitoring and any resulting
repairs made as a resultof detected leaks must be properly documentedand
provided to the department upon request;

(5) Collect site-specific air emission test data semiannually during the most active
timeofoperationsfor anyexisting, new or modifiedheated, aboveground
petroleum storage tank with a storagecapacitygreater than 39,000 gallons,
‘and the collected data must be usedo establish site-specific air emission
factors. Afacility that operates ina similar manner multiple tanks of the same
construction storing the same product may, upon approval by the department,
collect site-specific ar emission test datafrom a representative tank in lieu of
testing all similarly operating tanks. The test data collected by thefacility
must beusedfor the purposes ofannual air emissions reporting and by the
department when determining compliance with licensed air emission limits;

(6) Conduct on a monthly basis a visual inspectionof the interna, floating roofof
‘anyabovegroundpetroleun storage tank equipped with such a roof; conduct
‘on a monthly basis an external leak inspectionofthatroofusing photo
ionization detection technology orflame ionization detection technology; and
conduct a complete inspection of the cover andseal associated with that roof
every 5 years and each time the tank isemptiedanddegassed; and

(7) Ifthefacility has an abovegroundpetrolewn storage tank witha storage
capacity greater than 39,000 gallons that is equipped with an external or
internalfloating roof, implement afonceline monitoring program, designed
and operated by a qualified, independent 3rd-party entity, which must provide
continuous emission monitoring consistent with the requirementsofthe
UnitedStates Environmental Protection Agency's Method 3254, Volatile
Organic Compoundsfrom Fugitive and Area Sources: Sampler Deployment
and VOC Sample Collection, andMethod 3253B, Volatile Organic Compounds
rom Fugitive and Area Sources: Sampler Preparation and Analysis. The
Juciliy shall provide to the department a descriptionof isfenceline

ControlofPetoleun Storage Facies, 06.096 CMR. ch. 171Basis Statement and Response fo Comments
Page dof 32
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monitoring program anda copy ofall data collected under the program,
which the department shall make available on ispublicly accessible website. |

B.Afacility required to be licensed under this chapter may not load distillatefuel |
nto a cargo tank that carried gasoline as its mast recent load unless thefacility is |
equipped with and uses a collection andcontrol systemfor air emissions of |
volatile organic compounds. |

C. As a condition of licensure under this chapterfor any new ormodifiedbulk
‘gasoline terminal, the terminal shall implement best practical treatmentfor
‘emissions associated with he loading, unloading and storage ofgasoline at the
terminal that is equivalent or substantially similar to applicable best available |
control technology requirements implemented by the United States Enviromental |
Protection Agency pursuant o thefederal Clean Air Act.

D. Atleast once every 5 years, the board shall evaluate and, if determined necessary,
update the best practical treatment requirements applicable to licensed petroleum
storage facilites with abovegroundpetroleun storage tanks. In evaluating the
best practical treatment requirements pursuant to this paragraph, the board shall
consider best practical treatment requirementsfor aboveground petroleum |
Storage tanks implemented byother New England states and applicable best |
‘available control technology requirements implemented by the United States |
‘Environmental Protection Agency pursuant to hefederal Clean Air Act. |

As used in this subsection, “petroleum storagefacility" means a storagefacility that |
Teceives petroleum productsfrom refineriesprimarilybypipeline, ship or barge and
delivers those products to bulk plants or to commercial or retail accounts primarily
by tank truck.

“The Department does not have the authority o be less stringent or prescriptive than the |
underlying statute. |

No changes were made in response to this comment. |

3. Comment: ListofPollutants |
(Lucy Breslin and Peggy Chapman): Commenters sate that petroleum distillates and |
residualoilsneed tobe added to the list of pollutants. |

Response: The term “regulated pollutants” are defined in Definitions Regulation, |
06-096 C.M.R. ch. 100. Regulated pollutants are specific compounds (e.g., sulfur |

dioxide)or adefined classofcompounds (e.g, volatile organic compounds or hazardous |
aie pollutants). Specific petroleum products are not regulated pollutants. However, when |
petroleum products evaporate they may emit various hazardous a pollutants (HAP) or |
Volatile organic compounds (VOC) which are regulated pollutants. |

‘ControlofPetroleu Storage Facilities, 06-096 CMR.¢h.171 |
Basis Sstement and Response fo Comments |

Page Saf32 |
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“The proposed rule applies to licensed petroleum storage facilities that manage liquid
petroleum products, as defined in the proposed rule, which includesbothdistillate and
residual oils.

No changes were made in response to this comment.

4. Comment: Limit Applicability to Certain Petroleum Products
(CITGO): Chapter 171 applies o al petroleum products (gasoline, distillate oil, residual
oils) without distinction. Commenter suggests that Chapter 171 include additional clarity
to ensure thatthe monitoring or other requirements contained in the rule will reflect that
emissions and the methods to limitsuchemissions vary widely among different.
petroleum products.

Response: The Department does not have the authority to be less stringent or prescriptive
then the underlying statute, 38 MLR.S. § 590(1), which states that the proposed
requirements are a conditionof licensure for any petroleum storage facility with an
aboveground petroleum storage tank. In some cases, the underlying statute limitsa
requirement 0 a specific typeof tank, .g., temperature monitoring is only required for
heated, fixed-roof tanks. However, in cases where the underlying statute specifies that the
requirement applis to “any” aboveground petroleum storage tank or “any” facility with
an above ground petroleurn storage tank, the Department does not have the authority to
limit the applicability to certain typesof tanks or products beyond what is already
provided for in statute. (See also the Department's response to Comment A.2.)

No changes were made in response to this comment.

5. Comment: Limit Applicability Geographically
(Buckeye): Commenter states that the proposed rule was developed solely to address the
ongoing concernsoflocal citizen groups regarding the existing petroleum terminals
operating in the South Portland area, yet the burdensome requirements ofthis proposed
regulation apply 10 all petroleum terminals in the Stat, regardless of location.
‘Commenter requsts that the DEP consider limiting the requirementsofthis proposed
rule to terminals located in the portionsofthe state included in the Ozone Transport
Region (OTR)

Commenter states that extensive ambient sampling for VOC and HAP has been
conducted in South Portland by the Maine DEP since 2019 and quotes the South Portland
/Portland 24 Hour Volatile Organic Compounds Air Monitoring Results Analysis and
Summary Report dated March 20, 2020, prepared by the Maine Center for Disease.
Control, “Regarding short-term exposure levels, o date no 24-hour sample result at any
sample location for the measured VOC exceeded an acute MRL. For long-term
exposures, the time-weighted cumulative average for most VOC (including benzenc) is
well below the corresponding AAG.” Commenter states that the proposed benzene
‘monitoring program does not address any identified problem.
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|
“The commenter questions why fenceline monitoring would be required for les industrial |
areas such as Bangor and Searsport. Commenter stats tht the OGinstrument-based |
fugitive leak program will result in an effective on-site monitoring program fo reduce |
fugitive emissionsand th requirement for fenceline monitoring i redundant, will result |
in very high annual costs to affected terminals, and will ring no additional
environmental benefit. |

(lrving): Commenter sates that more flexibility would help reduce th redundancy ofhis
regulation. Commenter states tht the prescriptive nature of the proposed regulation poses
considerable challenges for facilities in rural jurisdictions and have operational
Considerations including maltiple (non-contiguous) tank farms and other nearby
emissions sources. |

Commenter sates that a one-size-ft-all approach wil est in lite improvement o air |
quality in this region while imposing significant implementation costs and challenges, |
and that terminalar acady highly regulated through Sttc-ssued Air Emission |
Licenses with specif requirements tha pertain to the operating conditions of the site and
Tocal irsheds.
Commenter urges the DEP to limit the applicability of Chapter 171 to petroeun storage
facilites within Cumberland County, or {0 those under the jurisdiction of DEP's Southern
Maine Regional Offic.

Response: Without regard to geographic location or the rural or urban character of
Tocation, the underlying statute, 38 M.R.S. § 590(1), states that the proposed requirements |
area condition of licensure for any petroleum storage facility with an aboveground |
petroleum storage tank. The Department does not have the authorityto be less stringent |
or prescriptive than the underlying statute. Therefore, the rule must apply statewide, (See |
alo the Department's response to Comment A.2.)

No changes were made in response to this comment. |

¢ Commer elvis |
(Buckeye): Commenter sate that the proposed rue is unnecessarily redundant and will
not result in any increased environmental benefit. For example, the proposed monly |
lower explosive limit (LEL) measurements fo internal floatingroof (IFR) tanks are
intended to identify fugitive leaks in the IFR seals or fittings, thereby making it |
unnecessary to conduct an intemal inspection cvery five years. In additon, the proposed. |
Optical Gas Imaging (OGI) fugitive leak inspection program will detect fugitive leaks |
and make the proposed Method 325A fenceline monitoring program unnecessary and |
redundant, Commenter sates tha these redundancies will cause unnecessary operational |
and financial hardship with io environmental benefit. |

(MEMA): Commenter states that manyofthe provisions re ither unnecessary or
duplicative, Commenter state that the Department is elrcady monitoring ai quality
actoss the state and has the authority to address potential air quality issues. Commenter |
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states that the regulation requires the Department and businesses to spend time and
resources on areas and actions that are not supported by science as being the most
beneficial.

(MTA): Commenter states that the Department should avoid unnecessarily frequent or
redundant testing/monitoring requirements that don’t give new or useful data,

Response: The Department does not have the authority to be less stringent or prescriptive
than the underlying statute, 38 MR.S. § 590(1). The examples given are all addressed
specifically in the statute and therefore required (0 be included in the ule. (See also the
Department's response to Comment 4.2.)

No changes were made in response o this comment.

7. Comment: The Rule is Overly Prescriptive
(Buckeye): Commenter states that the proposed rule is overly prescriptive and does not
allow for altemative programs. Commenter states that the rule should include provisions
to allow Department approvalofaltemative inspection, testing, and monitoring plans,
such as are allowed under Section 6(C)ofthe draft Chapter 170 rule.

Response: The underlying statute, 38 MR.S. § 590(1), docs not allow flexibility in the
inspection and monitoring requirements for aboveground storage tanks greater than
39,000 gallons capacity. Although the Department attempts to provide for flexibility
‘when possible, the proposed rule cannot be less stringent or prescriptive than the.
underlying statute. (Sec also the Department's response to Comment A.2.)

No changes were made in response to this comment.

8. Comment: Economic Impact
(Buckeye): Commenter states thatthe rule will cause an undue hardship due (0 its
substantial economic impact, Commenter further states that a lackof qualified third-party
contractors may prevent fucilities from meeting the requirements. Commenter estimates
its up-front capital cost at more than $200,000, and states that annual recuring costs will
likely exceed $175,000 for third party services related to fencelin monitoring and other
required monitoring. Commenter states that due to the redundancyofthe regulations, a
large portionofthese costs will not result in any reductionof emissions or other
environmental benefit.

(Irving): Commenter states that purchasing OGI technology will likely cost $100,000 per
site, not including training costs and costs associated with development ofarobust VOC
‘monitoring program i.c., cquipment-specific raining, developmentof written
procedures, equipment calibration, and periodic auditing). Commenter states that demand
and weather conditions may lead to a lackofavailable qualified contractors ina given
quarter.
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(MADA): Commenter sates that the proposed rule will substantially increase the cost of
operating Maine petroleum terminals tht store asphalt and is likelyto result in increased
costs to consumers of asphalt. |

(Bouchard, MAA, and MBTA): Commenters state the proposed rule will drive up costs. |

Response: Although the Department recognizes there may be significant costs associated. |
with compliance with the proposed rule, the underlying statute, 38 MRS. § 590(1), does
not allow for considerationofcostof implementation 15 a mitigating factor in applying |
its requirements. The proposed rule cannot be less stringent or prescriptive than the |
underlying statute. The testing, monitoring, and inspection methods in the statute are |
required to be included in the rule. (See also the Department's response to |
Comment A2) |

|
No changes were made in response to this comment. |

|
1. Comment:DefinitionofLeak(1)

(CityofSoPo): Commenter states that the definition of feak in the proposed rule
(Section 2(1)) should have a lower threshold than the proposed limit ofa PID reading of |
500 ppm or higher. |

‘Response: The Department looked to existing regulations for similar equipment and |
typesofemissions to establish the threshold level for a leak. EPA has several regulations |
applicable to the oil and gas sector and other similar industries that include leak detection |
and repair (LDAR) programs. These regulations generally fall into two categories: |

+ New Source Performance Standards (NSPS) in 40 C.F-R. Part 60 that address |
VOC emissions and apply to stationary sources that commence construction, |
‘modification,o reconstruction aftr the date of the individual NSPS regulation.

«National Emission Standards for Hazardous Air Pollutants (NESHAP) in |
40 C.FR. Part 63 that address HAP emissions from both new and existing
Stationary sources. |

|
Most NSPS use a leak definition of 10,000 ppmy. NESHAPs typically use a definition |
betvveen 500 ppmy and 1,000 ppm. By selectinga thresholdof500 ppm the
Department is sing the most conservative (i, lowes) threshold currently used in |
federal LDAR programs. |

No changes were made in response to this comment.

2. Comment: DefinitionofLeak(2) |
(David Falatko): Commenter states that the definitionof leak or a vapor-tight condition |
used in this rule should be the same as the definition in the proposed Chapter 170 rule |
(Sections 3(3) and 3(K)). Commenter states that the other methods currently described in |

|
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the proposed rule Chapter 171 should only be used as the first screening step for the
inital detection, and only allowed as a basis for determining there is not a leak when
Vapors are less than 500 ppm.

Section 20) describes five different methods for determining the presence ofa leak,
ranging from an OGI reading of 500 ppm or greater to 100%ofthe LEL. Commenter
states that all of the methods as described could determine the presence ofa leak, but in
some cases, the method may not be sensitive enough to measure a leak. Commenter sates
that due to the lackofsensitivity of other methods, a thresholdof 500 ppmv measured by
EPA method 21 should be the defining criterion.

Response: The Department agrees with the commenter that that including a reading of
100% LEL in the definitionofLeak is unnecessary. The Department has therefore
deleted Section 201)(2), which allowed a readingof 100% LEL as adetermining factor, as
well as the option to use LEL readings in Section S(A)S).

“The Departments inclusion ofthe following subparagraph, now renumbered to 2012),
ie,,25% LEL within 3 feet ofan internal floating roof, is being retained based on
recommendations from EPA touse this standard for inspectionsofintemal floating roofs
as addressed in Section S(B)(2).

3. Comment: Definition ofLeak (3)
(CITGO): Commenter states thatthe definition of leak in Section 2(1) implies that
emissions allowed under existing air licenses would be classified as leaks, and requests
that such emissions be specifically exempted from regulation under this rule.

(Global): Commenter requests that the definition of leak in the proposed rule be modified
0 state that permitted emissionsare not leaks.

Response: The definition of leak in the proposed rule specifics that the emissions must
be both unintentional and uncontrolled. Licensed emissions are not “unintentional and
uncontrolled” but rather expected emissions.

Additionally,tobe considered a leak, one or more ofthe four additional conditions listed
in the modified definition must be met. The term leak is only used in two partsofthe
proposed rule, when conducting inspections of internal floatingrooftanks and
inspections using OG

“The typesofinspections performed on intemal floatingroof tanks (visual and PID/LEL)
will not rigger anyofthe conditions listed in the definition unless a lak that mets the
definition in the proposed rule is present.

ControlofPetroleum Storage Facies, 06-096 CMR. ch171
Basis Stement nd Response to Comments

Page 100132



06.096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

Inspections using OGI are performed on fugitive emissions components, which is defined
in Section 2(F)ofthe proposed rule as follows (emphasis added).

“Fugitive emissions component” means any component that may emitfugitive |
emissionsofvolatile organic compounds (VOC) including valves, connectors, |
pressurereliefdevices, open-ended lines, flanges, covers, instruments, and meters |
‘Devices that vert as partofnormal operations fe. passive vents on fixedroof tanks) |
‘are not fugitive emissions components. |

“The permitted emissions points referenced in the commentsareexempt under this |
definition.

No changes were made in response to this comment. |

4. Comment: Definition of Leak (4) |
(CITGO): Commenter sates that due to the potential or fase positive leak indications |
due to interference from steam, heat sources and various other reasons, the definition of
leak in the proposed ruleshould be based on instrument readingsorshould be clarifiedto |
state that once emissions are below an instrument-verified threshold,a leak is considered |

repaired. |
|

Response: The proposed rule already defines a leak based on quantifiable instrument |
readings. In accordance with the definition of leak in Section 2()(5) and the procedures |
outlined in Section S(AX(S), the observation ofvisible emissions using OGI s not |
considered aleak unless the presence ofa leak is confirmed using photo ionization
detection (PID) technology or flame ionization detection (FID) technology. {

|
No changes were made in response to this comment. |

C. Section S(A): Optical Gas Imaging

1. Comment: Implementation Timeline Too Long |
(CityofSaPo): Commenter states that periodof three months should be adequate for |
affected entites o acquire equipment and initiate inspection surveys. |

Response: The proposed rule has been revised to require quarterly OGT inspections to |
begin in the first full quarter following theDepartment'sapprovalofthe OGI leak
detection and repair plan but no later than the third fullcalendar quarter from the.
effective dateof the rule. |

“The Department's implementation schedule requires owners or operators to submit an |
GI leak detection and repair plan within 60 days ofthe effective date ofthe rule. This |
‘period is appropriate because there must be sufficient time after the final adoption ofthis |
rule for regulated entities to contract for goods and services (i.¢., purchase an OGI |
camera or enter into a contract with a third-party), train saff, and prepare and submit to |
the Department an OGI leak detection and repair plan. |

‘Control ofPetroleum Storage Fails, 06-096 CMR. ch.171
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“The time allowed between submittal of the OG leak detection and repair plan and
commencementof inspections i to provide the Department with time to review all plans
submitted and work out any pointsofconfusion or disagreement. Since this type of
monitoring is new to the Department as wella to affected facilites, the Department
cannot predict how long it will take to review the plans o foresce challenges that may
arise. All plans for facilites statewide will be due within 60 daysofthe effective date of
the proposed rule, and Departmentstaff will be tasked with reviewing them al at once.
“This additional work is expected to take several months to complete. However, the
revision described above allows the timeline to commence OGI inspections to be pulled
forward (ic, shortened)ifpossible, but in no case wil it be extended beyond what was.
originally proposed.

2. Comment: Implementation Timeline Too Short
(CITGO): Commenter states that due to the costof equipment and the need to potentially
retain third party contractors to prepare and implement an OGI plan, the inspections
required in Section S(A)(1) should begin one year afer the effective date ofthe proposed
rule, and the timing for submittal of an OGI plan required in Section S(A)(3) should be:
extended to 120 days after the effective date.

(Irving): Commenter states that due to the cost of equipment and the potential shortage of
qualified contractors as all facilities in Maine attempt to implement these programs
simultaneously, the required start date for inspections shouldbeat last 18 months from
the effective dateof the rule. Commenter also requests additional unspecified monitoring
details

‘Response: The proposed rule provides facilities the option to conduct OG inspections
citer by contracting with a qualified, independent, third-party entity or by purchasing the
cquipment and training facility staff 0 perform the inspections.

Based on discussion with a regional vendor, the expected lead time for procurementof an
OG camera is 4-6 weeks, and training staffto reasonable proficiency may take another
2:3 weeks.

Although the Department is stil in the rulemaking process, the requirement to use
forward-looking infrared technology (i., OG) on a quarterly basis to monitor for leaks
is clearly included in the underlying statute. Because they are elements ofa statute:
enacted in 2021, facilities can reasonably anticipate these requirements going into effect
and should not wait until final approvalof the rule to begin planning for capital costs or
10 begin discussions with potential contractors.

No changes were made in response to this comment.
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3. Comment: Limit Applicability to Vapor/Light Liquids
(Buckeye): Commenter sates that terminals that store gasoline are already required to
have a monthly leak detection program in accordance with federal regulations.
Commenter futher states that OGI monitoring for low volatility products such as
distillate and residual fuels is not effective and will not result in 2 measurable |
environmental benefit, and that therefore OGI and LEL requirements should only apply |
to equipment handling vapor or light liquid as defined in 40 C.F.R. Part 63, Subpart TT. |

Response: The underlying statute, 38 MRS. § 590(1), specifies that facilities must |
implement inspections using forward-looking infrared technology (i. optical gas
imaging) to monitor for leaks around “any” aboveground petroleum storage tank greater
than 39,000 gallons as well2around the piping and fitings associated with the tank. The |
Department does not have the authority to be less stringent or prescriptive than the |
underlying statute. |

No changes were madei response (o this comment. |

4. Comment: Applicability to Distillate Tanks {
(Irving): Commenter states tha it is unclear as to whether OGI will apply to tanks, |
fitings, valves, and piping in distilate service. |

Response: The underlying statute, 38 MRS. § 590(1), uses the term “petroleum storage:
tank” to refer to tanks that store distillate uel products. The Department therefore |
interprets the statute to mean that the term “petroleum storage tank” refers 10 tanks in |
distillate service. The Deparment has added a definitionof the term “petroleum storage |
tank” to the proposed rule for clarity in response to this commen. |

5. Comment: Clarify What Is Not Part of OGI Inspections |
(Buckeye): Commenter states that permitted ank emission points (ic., coop vents on |
TFRs and conservation/exhaust vents on fixed roof tanks) should not be partof the OGI |
inspection, as they are permitted emission points where normal breathing and working |
losses occur daily and not a source of leaks. Commenter requests thatthe leak detection |
monitoring method for storage tanks be limite to the through the hatch LEL
measurements required in proposed Section S(B)(2). |

(CITGO): Commenter states that Section S(A)(4) recognizes that some fugitive emissions
components may be designated as unsafe-to-monitor, which is an accurate depiction of |
tanks with shell vents located 40 0 50 feet above the ground. In addition, an OGI
instrument may “see” a permitted emission from the tank vent, Commenter states that the |
proposed ule is notclearas to the exclusionofpermitted emissions that are not leaks as |
defined. |
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Response: Pursuant to Section S(A)(1)ofthe proposed rule, the OG inspection must
include “each non-exempt tank and facility fugitive emissions component.” The term
“fugitive emissions component” is defined in Section 2(F) as follows (emphasis added):

“Fugitive emissions component” means any component that may emitfugitive
emissionsofvolatile organic compounds (VOC) including valves, connectors,
pressurereliefdevices, open-ended lines, flanges, covers, instruments, and meters.
Devices that vent as part ofnormal operations (e.g., passive venis onfixedroof tanks)
are not fugitive emissions components,

“The vents the commenters referto are exempt from this definition.

No changes were mad in response to ths comment.

6. Comment: Limit Inspection to Diked Containment Area
(Irving): Commenter suggests that the useof OGI in leak detection and repair be limited
10 equipment and fittingsthat are not permitted emission points and that are located
within the diked containment arcas of the subject tank(s).

Response: The underlying statute, 38 MR.S.§ 590(1), requires OGI monitoringofany
petroleum storage tank as well as around the piping and fitings associated with the
tank.” The underlying statute does not specify areas within a petroleum storage facility
exempt from OGI monitoring requirements; thus, this rule does not include any such
exemptions.

No changes were made in response to this comment

7. Comment: Different Approach for Asphalt
(Burovia): Commenter states that a visual inspectionofasphalt tanks and associated
piping as required by federal SPCC regulations (40 C.F R. 112) should be sufficient to
‘minimize vapor leaks. Commenter further states that OGI equipment is not designed for
use with asphalt storage, and therefore asphalt storage tanks should be exempt from the
requirement for OGI inspections. Commenter suggests inspections using EPA Method 9
‘would allow employees and Department staff to monitor facilites for compliance
adequately.

Response: Pipes, valves, and other fittings handling asphalt and other residual oils arc:
unlikely to have vapor leaks unless the equipment is visibly leaking product, because the
leaking asphalt is likely to solidify and heal the leak. Also, as described earlier in the.
response to Comment B.3, passive vents from fixedrooftanks are not fugitive emissions
‘components, and emissions from these tank vents are not considered leaks. Therefore,
OGI inspections at facilites that store only asphalt may have limited usefulness in
identifying leaks beyond what can be accomplished with traditional inspections that use:
sight, sound, and smell
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Nevertheless, the underlying statute, 38 MRS. §590(1), specifies that facilities must |
implement inspections using forward-looking infrared technology (i.e., optical gas |
imaging) to monitor for leaks around “any” aboveground petroleum storage tank greater
than 39,000 gallons as well as around the piping and fittings associated with the tank. The |
Department does not have the authority to be les stringent or prescriptive than the |
underlying statute. (See also the Department's response to Comment A.2.) |

No changes were made in response to this comment. |

A — |
(Gulf): Commenter states that the quarterly OGI inspections are redundant and excessive |
given the multiple daily inspections required by existing regulations and industry |

practice. |

(Irving): Commenter states that requirements for inspections using OG, FID, or PID, |
fenceline monitoring, and heated tank emission testing are redundant.

Response: The underlying statute, 38 MRS. § 590(1), specifies that facilities must |
implement inspections using forward-looking infrared technology (i.c., OG), and that the |
facility must conduct such monitoring on at least a quarterly basis. The Department docs
not have the authoritytobe less stringent or prescriptive than the underlying statute. (See
also the Department's response to Comment A.2) |

No changes were made in response to this comment. |

9. Comment: Monitoring Frequency |
(Buckeye): Commenter proposes allowing inspections at different intervals based on the |
typeofcomponent being inspected and the likelihood that it will leak, or reducing the |
frequencyofinspections based on the resultsof the monitoring program for components
lesslikelyto leak (c., piping connectors). Commenter suggests this would be consistent
with existing Federal regulations. |

Response: The underlying statute, 38 MRS. § S90(1), specifies that facilities must |
implement inspections using forward-looking infrared technology (i.c., OG), and that the
facility must conduct such monitoring on at leasta quarterly basis. The Department docs
not have the authority to be less stringento prescriptive than the underlying statute. (See
also the Department's response to Comment A2)

Nochanges weremadeinresponsetothiscomment.

10. Comment; UseofOther Methods In LieuofOGI
(Buckeye): Commenter states that there is limited availability of qualified OGL
contractors, and that OG is a qualitative approach that does not give definitive results.
Commenter recommends allowing EPA Method 21 as an acceptable altemative method
to conduct leak inspections.

Control ofPetroleumStorage Files, 06-096 CMR. ch.171 |
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(Global): Commenter states that the rule should allow useofan instrument-based
program as an alternative toan OG program and should be specifically allowed as a
means to confirm thata leak exists or has been repaired.

(Gulf: Commenter states that since the useofPID, FID or LEL is necessary to confirm
the presence of a leak discovered using OGI observations, those altemate technologies
shouldbe considered sufficient for emission monitoring.

(Irving): Commenter sates that the useof OGI in leak detection and repair should be:
limited to equipment and fittings that are in gasoline or ethanol service and that OGI can
be useful for identifying leaks but it should be combined with other methods, such as
EPA Method 21 and sight, sound, and smell,

Response: The underlying statute, 38 MRS. § 590(1), specifies that facilities must
implement inspections using forward-looking infrared technology i.c., OGI). The
‘Department does not have the authority to be les stringent or prescriptive than the
underlying statute. (See also the Department's response to Comment A.2.)

‘The Department recognizes that OGI is a qualitative inspection tool, meaning the
equipment can detect the potential presenceof vapors but cannot quantify the amount of
any escaping VOC or HAP. The proposed rule requires that any leaks identified by OGI
inspections be repaired. However, since OG docs not quantify emissions, the proposed
rule allows facilities 10 use other methods to quantify emissions for the purposes of
determining whether any detected emissions exceed the threshold to be considered a leak
that would trigger the timeline for repair. Alternatively, facilities may assume any visible
emissions observed during the OG inspections are leaks, which must then be repaired in
the specified timeframe.

No changes were made in response to this comment.

11. Comment: Use of Other Methods in Conjunction with OGI
(Global): Commenter tates that therule should allow for the useof an instrument if
portionsof the OGI survey cannot be completed due to interference from wind, overcast
conditions, precipitation, or operational conditions such as steam and heat sources.

Response: The Department agrees that some fugitive emissions components may not be
capable ofbeing surveyed using OG due to interference such as steam oF nearby heat
sources. The Departmenthas therefore amended Section S(A)(4) to require the
identification of such components andallow for altemative inspection methods.

12. Comment: Site-Specific Protocol
(Buckeye): Commenter states that the proposed OG program is based on the protocol in
40 CFR Part 60, Subpart 0000s, whichi designed fo situations where methane
emissions from products with high Vapor pressures are a significant concern, such as the.
crude oil and natural gas industry. Commenter suggests thatthe rule should allow cach
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company to develop a site-specific OGI or instrument-based monitoring protocol for each |
facility and submit the protocol for Department approval. |

Response: Each facility must prepare and submita site-specific OGI leak detection and |
ropa plan t the Department in accordance with Section S(A)(3) ofth proposed ule.
“There is no option to propose some other type of nstrument-based monitoring plan |
because the Department docs not have the authority to be less stringent or prescriptive |
than the underlying statute. The underlying statute, 38 MRS. § 590(1), specifies that |
facilites must implement inspections using forward-looking iniared technology (i. |
OG). (See also the Department's response to Comment A2) |

No changes were made in response (0 this comment. |

13. Comment: Base Procedures on Manufacturer's Recommendations
(CITGO): Commenter states that Sections S(A)3)() and (¢) ofthe proposed rule should
recognize that manufacturer specifications should guide a facility’ determination ofthe
proper distance and wind speed considerations for effective use of OGL |

Response: The Department expects that the facility will develop the OG leak detection |
and repair plan required by Section S(A)() of the proposed rule in accordance with |
recommendations from the manufacturer or other tained experts in the field. Tho |
Department anticipates tha the procedures referenced in Sections S(A)3)d) and (¢) will
rely heavily on manufacturer's recommendations. However, the Department also wishes
to maintain the flexibility necessary to consider and approve altemative procedurcs on a |
case-by-case basisifwarranted. |

No changes were made in response to this comment. |

14. Comment: Leak Considered Repaired 1
(CITGO): Commenter tates that because OG technology cannot quantify emissions, and
because fuse positive readings can occur due to interference from various sources, |
Section S(AXS)ofthe proposed rule shouldb revised to allow for confirmationof leak |
repairs using ether instrument testing or OG. |

(Global): Commenter states that becauseof the anticipated need 10 use thicd-party
consultants to conduct OG testing to confirm completion ofleak repairs, and the
anticipated limited availability of qualified third-party consultants, the ule should llow
the use ofthe other instrument-based leak detection methods described in Section 20) to |
confirm that a leak has been repaired. |

Response: Whethera leak exists afer repair should be determined on the sam bass as
he intial determination of a leak’s existence. The Department has revised
Section S(A)() to clarify that th leak is considered repaired when the OGI equipment
Shows no indicationofvisible emissions or there is no longer any indication ofa leak as |
that term is defined in the proposed regulation. |
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15. Comment: Clarity in Using PID/FID with OGI
(Irving): Commenter states that the proposed rule does not provide details on the testing
‘methodologies and the documentation required to prove compliance, and requests
clarification ofthe requirements regarding useof PID/FID and OGL

Response: When visible emissions are observed using OGI, Section S(A)(S)ofthe
proposed rule requires the owner or operator to cither assume thata leak is present or
confirm whether a lak exists by using PID or FID technology. The definitionof “leak”
inthe proposed rule specifies theuseof 40 C.F.R. Part 60, Appendix A, Method 21.

No changes were made in response to this comment.

D. Section 5(B): Internal FloatingRoof Tank Inspections

1. Comment: Requirements are Redundant and Excessive
(Gulf): Commenter states that monthly inspectionsofIFRs using PID or LEL technology
is redundant given the existing requirements for regular tank gauging, inspections, and
monitoring.

(Irving): Commenter state that the IFR inspection requirements in the rule are redundant,
as the IFR cover and seal inspection requirements specified in the terminal's Air
Emission license, and other monitoring requirements contained in the proposed rule are
already used to identify any issues with the covers and seals on a more frequent basis.

Response: The underlying statute, 38 MRS. § 590(1), specifics that monthly inspections
be performed on the roofof intemal floatingrooftanks using either photo fonization
detection (PID) technology or flame ionization detection (FID) technology. The
Department considers an LEL meter (0 be a typeofPID. The Department did not include:
FIDs as an option in the proposed role duc to safety concems. The Department docs not
have the authority to be ess stringent or prescriptive than the underlying statute. (Sco
also the Departments response to Comment A.2.)

No changes were made in response to this comment.

2. Comment: Limit Applicability to Gasoline
(Buckeye): Commenter states that LEL monitoring for IFR tanks storing distillate
products is not an effective method to determine defects in the [FR, and therefore
instrument inspections requiring LEL readings should only be applicable to IFR tanks
storing gasoline or other high volatility liquids.

(Irving): Commenter tates that an enhanced in-service cover and seal inspection program
that is aligned witha facility's Air Emission License and that only applics to tanks with
IFRs storing gasoline or ethanol, and not tanks with [FRindistillate fuel service, would
be a beter option.

ControlofPeroleun Storage Faclis, 06.096 CMR. ch171
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Response:The underlying statute, 38 M.S. § 590(1), specifies that monthly inspections |
be performed on theroofof internal floatingrooftanks using cither photo ionization |
detection (PID) technology or flame ionization detection (FID) technology. The |
Department considers an LEL meter to be a typeofPID. The Department did not include
FIDs as an option in the proposed rule due to safety concerns. The Department does not |
have the authority to be less stringent or prescriptive than the underlying statute. (See
also the Departments responsetoComment A.2)

No changes were made in response o this comment. |

3. Comment: Limit Applicability to Regulated Tanks |
(Global and Sprague): Commenters stat that Section 5(8)ofthe proposed rule should be. |
clarified by resticting required inspections to regulated IFRs. |

Response: The Department agrees with the comment and has therefore added the term
“non-exempt”to Section S(B) forclarity and consistency.

4. Comment: Calibration with Sample Line Attached
(Global): Commenter states that inclusion of the sample tubing in the calibration process |
in Section S(B)(2)ofthe proposed rule could affect the calibrationof the unit, |
contaminate the results, and make it infeasible (0 use acentralized station that charges |
and calibrates the meter when not in use. |

(Sprague): Commenter states that there s no technical reason to calibrate with sampling |
tube installed and that industry standard calibration equipment does not allow calibration |
witha long sampling tube in place. |

‘Response: The Department agrees that performing the calibration with the sample fine |
attached is unnecessary and could potentially adulterate the sample during the collection |

process. The Department has therefore remove this requirement from the proposed |
regulation. |

5. Comment: Wind Speed Requirement |
(Buckeye): Commenter states that restricting monitoring to wind conditions of less than |
five miles por hour (mph) s potentially unachievable in coastal locations like South |
Portland and Searsport, Commenter suggests that LEL monitoring should be restricted to |
periods when the wind speed is less than 10 mph for the facility location, with at least one |
reading every six months being conducted when winds are less than five mph. |

(CITGO): Commenter states that according to NOAA Climatic Wind Data, the mean |
wind speed for Portland, Maine is approximately nine mph, and that the proposed rule
should allow sampling under wind conditions ive mph over average speed for the
Iocation, as a more achievable limit. |

(Global): Commenter stats that since the average wind speed in the Portland area is well
above five mph, the proposed rule should be modified to change the maximum wind

ControlofPetoleam Storage Facies, 06-096 CMR. ch171 |
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speed from five mph or less toan average windspeedof20 miles per houror less.
Commenter further states thatthe requirements should be expressed as an average wind
speedrather than an instantaneous wind speed. Commenter requests that the proposed
rule allow flexibility to complete inspections and take samples under alternate conditions
suchashigher winds, and should not penalize afacility if inspections are interrupted duc:
to adverse weather conditions.

(Irving): Commenter states that since the average wind speed is approximately 12 mph in
the Bangor area, a maximum wind speed of 15 mph for testing makes more sense than a
five mph limit.

(Sprague): Commenter states that five mph is lower than the average wind sped in most
Maine coastal towns, and therefore maximum wind speed for testing should be based on
monthly average wind speeds or allow for some other flexibility.

Response: The Department agrees that the requirement to limit inspections to periods
‘when the wind speed is less than five mph is unreasonable because the vast majority of
facilities are located either along the coast or river channel where average wind speeds
exceed this fevel.

‘The Department has therefore revised the proposed rule to limit inspections to periods
when the wind speed is no more than five mph above the average wind speed for the
facility's location based on NOAA climatic wind data

6. Comment: Sampling Duration
(Buckeye): Commenter tates that it is unsafe for personnel {0 be on a tankrooffor long.
periods in certain weather conditions, specially during winter months. Commenter.
requests the sampling duration be reduced to 10 minutes afte the line purge is complete,
or allow the Department to approve site-specific LEL monitoring plans with alternative.
sampling duration requirements.

(CITGO): Commenter states that the 35-minute sampling requirement in
Section S(B)(2)()ofthe proposed rule is arbitrary and unjustified, and recommends
replacing the time limit with a requirement for “stable” LEL readingsof no more than
five minutes in duration.

(Global): Commenter states that a 35-minute sampling period is excessive and that a
stable reading obtained afte the initial five minutes of monitoring should be considered a
valid measurement under the proposed rule. Commenter states that a 35-minute sampling
period per tank would present an unnecessary risk to personnel conducting the
‘monitoring as it would require them to spend hours or days at elevated heighis.
Commenter suggests that at a minimum, the proposed rule should allow the Department
(0 approve an altemative minimum monitoring period.

Control ofPetroleum Storage Facile, 06-096 CMR. ch.171
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(Irving and Sprague): Commenters state that a 35-minute sampling time is oo long, and
recommends that the proposed rule require that monitoring equipment be operated in |
‘cordance with the manufacturers requirements for the specific typeofcquipment. |

‘Response: The Department agrees that the requirement to conduct readings for a |
minimumof35 minutes may be excessive and is unnecessaryforcollection ofan
appropriate sample. |

The Department has therefore revised the proposed rule to require readings to be |
conducted for a minimum of five minutes ater the sample line purge is complete or in
accordance with manufacturer's recommendations, whichever is longer. |

7. Comment: Five Year Inspections |
(Buckeye, CITGO, Irving, Gulf and MEMA): Commenters state that the proposed five- |
year intemal inspection of IFRs with aluminum pontoon decks require the tanks to be |
emptied and degassed due to safety concerns, and tha this wil result in a net increase of
emissions over the current ten-year inspection schedule. Commenters state that the |
current ten-year inspection interval required by other tate and federal regulations is |
‘adequate when combined with leak monitoring and appropriate repairs.

|
Responses The underlying statute, 38 MRS. § 590(1), specifics that a complete |
inspection ofthe internal floatingroof and seal be performed every five years and each |
{ime the tank is emptied and degassed. The Department does not have the authority to be |
less stringent or prescriptive than the underlying statute. (See also the Department's |
response to Comment A.2) |

‘Additionally, for products subject to the proposed regulation Degassingof Petroleum |
Storage Tanks, Marine Vessels, and Transport Vessels, 06-096 CMR. ch. 170, the |
Department notes that emissions will be greatly reduced due to control requirements. |

|
No changes were made in response (0 tis comment. |

E. Section 6(A): Heated Tanks Testing and Monitoring |
i |

1. Comment: Monitoring Tank Temperature |
(Global): Commenter tates that becauseofth low rae of temperature change observed
in heated storage tanks, Section 6(A)(1)ofthe proposed rule should be modified to only
require collectionof daily temperature monitoring data, and the Department should
‘acknowledge that daily monitoringofheated tanks meets the standard for “continuous |
monitoring” required by the statute. |

Response: Changes in the temperature ofa liquid petroleum product stored in a heated |
{ank have a significant impact on emissions. Mainfaining a stable temperature minimizes i
breathing losses. An individual daly readingofthe liquid temperature for a heated |
Storage tank is not sufficient to demonstrate that a constant temperature is bing, |
‘maintained throughout the day. |
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No changes were made in response (0 this comment.

2. Comment: Uptime Requirement
(Global and Sprague): Commenters state that a 98 percent uptime requirement is
unreasonable, and request the requirements be lowered to align with similar requirements
in Source Surveillance — Emissions Monitoring, 06-096 CMR. ch. 117, which requires
90 percent uptime for a continuous emissions monitoring system and 95 percent uptime
fora continuous opacity monitoring system. The commenters further suggest inclusion of
atime period for uptime requirement (.g., quarterly, semi-annually, annually) as well as
a definition of what constitutes a valid hou (i.c., how many minutes or 15-minute
intervalsof valid data constitutea valid hour.)

Response: Section 6(A)(1)ofthe proposed rule has been revised to require 95 percent.
uptime on a calendar quarter basis for consistency with similar continuous monitoring
requirementsinother Department rules. Additionally, for clariy, a valid hour of
monitoring data has been defined as a minimumofone data point in at least twoofthe
four distinct 15-minute quadrants.

3. Comment: Increased Emissions from Tank Testing
(POWER): Commenter states tha the testing required by Section 6(A)(2) ofthe proposed.
rule may temporarily increaseemissions from tanks undergoing emissions testing.
‘Commenter states that fenceline monitoring at these facilities may be affected by these:
temporary emission increases.

Response: The Department acknowledges that performing testing on fixedroof tanks
may temporarily increase emissions from the tanks being tested.

Regarding the potential for interference with fenceline monitoring, Section §ofthe
proposed rule provides the minimum fenceline monitoring data requirements to be
submitted. However, Section § does not preclude submission ofadditional information
which may explain or give context o the results submitted. The Department encourages
facilities © provide such supplemental information with thei reports.

No changes were made in response to this comment.

4. Comment: Semiannual Testing Unreasonable
(Burovia): Commenter states that semi-annual testing for non-cxempt heated tanks is
excessive compared to Federal regulations for asphalt batch plants such as 40 C.F.R.
Subpart I. Commenter suggests that esting on an annual basis for the first three years
should provide sufficient data to calculate HAP and VOC emissions from a facility.

(Irving): Commenter sates that semi-annual testing may presenta challenge due to the
small window for contractors to provide this service to all heated tank facilites in the
state, Commenter suggests that one roundofsemi-annual testing results should be
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Sufficient, with repeat testing only required following modifications to a tank's heating |
range, product composition, and/or tank configuration. |

Response: The underlying statute, 38 M.S. § S90(1), specifies thatthe facility must |
collect site-specific air emission test data semiannually during the most active time of |
operation for any existing, new or modified heated, aboveground petroleum storage tank |
witha storage capacity greater than 39,000 gallons, and the collected data must be used !
10 establish site-specific air emission factors that must be used for the purposesof annual |
air emissions reporting and when determining compliance with licensed emission limits. |
The statute does not include a mechanism that would allow for reduction in testing |
frequency. The Department docs not have the authority to be less stringent or prescriptive. |
than the underlying statute. (See also the Department's response to Comment 4.2.) |

No changes wee made in response to this commen. |

5. Comment: Similar Tanks |
(Sprague): Commenter suggests replacing “same construction” with “similar or the same |
construction” in Section 6(A)6)ofthe proposed rule. |

Responses The Department agrees that the suggested edit provides clarity tha tanks do |
not need to be identical to be considered representative; however, as originally proposed, |
the determinationof whetheratank is representative ofother tanks at the facility remains |
atthe discretionofthe Department. The Department has revised the proposed rule |
accordingly. |

F. Section 6(B): Fenceline Monitoring |

1. Comment: Limit Applicability to Facilities with Regulated Tanks |
(Sprague and Global): Commenters suggest changing Section 6(8)ofthe proposed rule |
to include “a regulated or regulatory required internal or external floatingrooftank”. |

‘Response: The Department has added the term “non-exempt”to Section 6(B) for |
consistency with other sections and to clarify which tanks arc covered by this section. |

|
2. Comment; Practicaltyof Implementation |

(ving and MPR): Commenters state tha fenceline monitoring is not practical for
facilities located in coastal areas due to extreme weather including cold climate, fog, and |
wind. Commenters state that enceline monitoring is excessive for facilites located in |
Very rural areas and conversely, that facilites located in South Portland will not be able: |
to attribute the sourceof the emissions due to nearby interference. |

|
‘Response: The underlying statute, 38 MLR.S. § 590(1), specifies that petroleum storage |
facilities with an aboveground storage tank with a capacity greater than 39,000 gallons. |
that is equipped with an external or internal floating roof implement a fenceline: |
‘monitoring program consistent with EPA test methods 325A and 325B. The Department |

|
|
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does not have the authority 10 be fess stringent or prescriptive than the underlying statute.
(See also the Department's response to Comment 4.2)

No changes were made in response to this comment.

3. Comment: Monitoring for Additional Analytes
(Sen. Carey, Rep. Millet, CityofSoPo, 350 Maine, DOH, PSP, CAW, PK Realty, Lucy
Breslin, and Tom Mikulka): Commenters request that toluene, ethylbenzene and xylene
be monitored in addition to benzene.

Response: The Department chose benzene as the target analyte as a surrogate for all
'VOC/HAP emissions because tis the compound most likely to be found near petroleum
storage facilities and its use is consistent with similar federal regulations that implement
fenceline monitoring for petroleum refineries. However, since the additional compounds
requested may be analyzed as part of the same sampling effort, the Department has
revised the proposed ruleto broaden the scopeof monitoring to includ toluene,
ethylbenzene, and xylenes in addition to benzene.

4. Comment: Requiring Meteorological Monitoring
(Rep. Millet, CityofSoPo, PSP, CAW, Tom Mikulka, PK Realty, and 350 Maine):
‘Commenters suggest that data collection for fenceline monitoring should include wind
direction, temperature, and atmospheric pressure in order to beter identify sources of
hazardous air pollutants.

Response: The proposed rule requires fenceline monitoring be conducted in accordance
with EPA Methods 325A and 325B (40 C.E.R. Part 63, Appendix A, Methods 325A and
325B). Method 325A requires a meteorological sation be sited at or near the facility
being monitored and that meteorological dats, including wind speed, wind direction,
temperature, and barometric pressure be recorded on an hourly basis.

No changes were made in response to this comment.

5. Comment: Meteorological Station Siting
(CITGO): Commenter requests that Section 7(C) provide flexibility to use data from local
and regional meteorological stations and towers, and that the proposed rule should allow
‘multiple facilites in close proximity to share a single meteorological tation.

Responses The proposed rule already provides the requested flexibility. Use of
meteorological data from nearby offsite sources or the use ofa single meteorological
station by multiple facilites is not prohibited. The locationofthe associated.
meteorological station must be included in the site-specific fenceline monitoring plan
submitted to the Department for review and approval, and the selectionofan appropriate
meteorological station will be finalized at that ime.

No changes were made in response to this comment.
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6. Comment: Implementation Timeline Too Long |
(Sen. Came): Commenter states that beginning fenceline monitoring up to 18 months |
following the effective date of the rule would put implementation two andahalf to three. |

years after enactmentofthe law. Commenter states that a shorter implementation |
{timeline is appropriate and suggests reducing the time to prepare and submit a sie- |
specific fenceline monitoring plan from six months to three months, reducing the time to |
commence monitoring after approvalofthe plan from sx months 10 three months, and
reducing the otal time to commence monitoring from the effective date ofthe rule from |
18months to 12 months. |

|
(Rep. Millet): Commenter states the proposed time frame for implementation is |
unnecessarily lengthy and suggestsa total implementation ime of nine months. |

(City of SoPo): Commenter suggests reducing the timeline for planning and |
implementation of fenccline monitoring by a leas ify percent. |

(Rep.Millett, PSP, CAW, PK Realty, 350 Maine, Peggy Chapman, Tom Mikula): |
‘Commenters sated that the timeline for implementing fenceline monitoring was too long
and proposed an implementation periodof nine months.

(David Falatko): Commenter stated that the proposed implementation time for fenceline |
monitoring is too long and unjustified and suggested an implementation periodof six

months.

(Defend Our Health): Commenter sated that the current suggested timeline is excessive: |
and urged for the process to start as s00n as possible.

(Bruce Taylor): Commenter stated that adequate fenceline monitoring can and should be |
initiated with al due speed in the immediate future.

Response: The Department agrees with the commenter that the timeline to submit the |
site-specific fenceline monitoring plan should be shortened. Because they are clemens of |
a statute enacted in 2021, facilites have had sufficient noticeofthese requirements and
should be planning accordingly. The Department has revised Section 6(B)(4)ofthe: |
proposed rule to shorten the time period to submit the site-specific fenceline monitoring
plan from six months to three months. The Department has also revised Section 6(B)(3)
ofthe proposed rule to shorten the corresponding deadline for commencement of
fenceline monitoring from 18 months to 15 months o reflect the previous change.

7. Comment: Implementation Timeline Too Short |
(irving): Commenter stated that there may not be sufficient time to implement the new
programs. Commenter stated thatthe programs are labor intensive, require experienced
‘and specialized third-party contractors, new costly monitoring equipment, and ongoing
‘sampling and laboratory analysis, and take considerable time and resources fo establish. i

Commenter states that, based on thir experience with fenceline monitoringa thei Saint
John refinery, the minimum lead time to contract for, install, and begin operation ofa
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fenceline monitoring program is 18 to 24 months and suggests the requirementsof the.
proposed ule take effect 18 months afer the effective date.

Response: Although the Department is still in the rulemaking process, the requirement toimplementa fenceline monitoring program, designed and operated by a qualified,
independent, third-party entity consistent with the requirementsofEPA Methods 325A
and 325Barcas was clearly included in the underlying statute. Because they are elements
of a statute enacted in 2021, facilities are on notice that these requirements, at a
‘minimum, will go into effect and should not wait until the final approvalofthis proposed
rule (0 begin planning for the capital costs or to enter into discussions with potential
contractors.

No changes were made in response to this comment.

8. Comment: Limit Applicability to Gasoline Storage
(Buckeye): Commenter states that it must be assumed that the requirement for fenceline
monitoring is meant to be focused on petroleum terminals that actively store gasoline,
since the only product requiring a floatingroof that contains non-negligible amounts of
benzene is commercial grade gasoline. Commenter suggests that the applicability
requirement be revised to focus on facilities that operate afloatingroof tank storing
gasoline.

Response: The underlying statutc, 38 MRS. § 590(1), specifics that petroleum storage
facilities with an aboveground storage tank with a capacity greater than 39,000 gallons
that is equipped with an external or internal loating roof implementa fenceline
‘monitoring program consistent with EPA test methods 325A and 3258. The Department
does not have the authority (0 be less stringent or prescriptive than the underlying statute.
(See also the Department's response to Comment A.2.)

‘The Department chose benzene as the target analyte as a surrogate for all VOC/HAP
emissions because it is the compound most likely to be found near petroleum storage
facilities and is use is consistent with similar federal regulations that implement
fenceline monitoring for petroleum refineries. However, as addressed in response to
‘Comment F.3, the Departmenthasrevised the proposed rule to require fenceline
‘monitoring test results include additional compounds (toluene, ethylbenzene, and
Xylenes).

No changes were made in response to this comment.

9. Comment: Requirements are Redundant and Excessive
(Gulf: Commentor stats that fenceline monitoring in addition to the existing and
proposed tank monitoring and inspection requirements is excessive and redundant.
‘Commenter suggests requiring fenceline monitoring only if inspections indicate potential
leaks and there isa delay greater than 15 days to complete repairs. Commenter further
suggests that the proposed rule should allow for reduction and eventual elimination of
fenceline monitoring based on results.
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Response: The underlying statute, 38 M.R.S. § 590(1), specifies that petroleum storage |
facilities with an aboveground storage tank witha capacity greater than 39,000 gallons |
that is cquipped withan external or internal floating roof implementa fenceline |
‘monitoring program consistent with EPA test methods 325A and 325B. The Department |
does not have the authority to be less stringent or prescriptive than the underlying statute. |
(See also the Department's response to Comment A.2) |

No changes were made in response to this comment. |
|

10. Comment: Financially Burdensome |
(Buckeye): Commenter state that a fenceline monitoring program is ceonomically |
burdensome, especially for small facilites. Commenter suggests tha there should be a |
thresholdofpotential facility-wide benzene emissions that triggers the requirement for |
the fenceline monitoring program, such as 0.5 tons per year (tpy) which is 10%ofthe |
major source threshold consistent with what would trigger fonceline monitoring ata |
refinery. Commenter sates that such a trigger would encourage facilites to reduce |
potential emissions. |

Responses: The underlying statute, 38 MRS. § 590(1), specifies that petroleum storage |
facilities with an aboveground storage tank with a capacity greater than 39,000 gallons
thatis cquipped with an external or internal loating roof implement a fenceline
monitoring program consistent with EPA test methods 325A and 325B. The Department
does not have the authority to be less stringent or prescriptive than the underlying statute. |
(See alo the Department's response to Comment A.2)

No changes were made in response to this comment. |

11. Comment: Limited Time Period |
(Buckeye): Commenter suggests that fenceline monitoring should be limited to a |
definitive periodoftime and that the frequency of monitoring should be reduced and |
discontinued based on monitoring results. Commenter implis this would be consistent |
with the federal refinery regulation, 40 CFR. Part 63, Subpart CC.

(CITGO): Commenter suggests thatthe proposed rule should allow fora reduction in the |
frequencyofsampling based on results after the first yearof fenceline monitoring based |
on, among other potential factors, data indicating no detections or limited detections of |
he target analyte (benzene), indications that sampling should be conducted at specific |
times or during specific activities (passive tank breathing versus loading) or impacts from |
sources outside ofa specific facility. |

(Sprague): Commenter suggests including provisions o allow for reduced and |
discontinued monitoring based on results and states tha these provisions are currently |
included in the regulations for refinery fenceline monitoring, 40 C.F.R. Part 63 § 63.658. |
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Response: The underlying statute, 38 MRS. § 590(1), specifies that petroleum storage
facilities with an aboveground storage tank witha capacity greater than 39,000 gallons
that is equipped with an external or internal floating roof implement a fenceline:
monitoring program consistent with EPA test methods 325A and 325B. The Department
does not have the authority to be less stringent or prescriptive than the underlying statute.
(See also the Department's responseto Comment A2.)

No changes were made in response to this comment.

12. Comment: UseofResults
(CITGO): Commenter states that the proposed rule should discuss how the Department
intends to review and utilize any data collected through fenceline monitoring and that this
discussion is important o the regulated community's understandingofthe goals and
impactsofthe monitoring. Commenter states that monitoring should not continue
indefinitely where the data indicates there are no exceedance attributable to a facility or
‘where the monitoring provides no benefit to monitoring emissions from a facility.

(Global): Comment states that fenceline monitoring may not be reliable for analyzing
health impacts

Response: Passive sampling techniques have been used to monitor for VOC for several
decades and have been shown to yield results equivalent to other established methods for
many VOCs." Although most early applications were for industrial hygiene monitoring,
there has been significant progress in using passive sorbent samplers for measuring
VOCs at the lower concentrations needed to assess human health isk at sites regulated
under the Resource Conservation and Recovery Act (RCRA); the Comprehensive.
Environmental Response, Compensation, and Liability Act (CERCLA); the Brownfields
program; and various state environmental programs. In 2015, EPA promulgated
Methods 325A and 3258 for ambient monitoringof VOCs using passive sorbent
samplers as part ofits Refinery Sector Rule,” which required subject petroleum refineries
to institute fenceline monitoring ofbenzene concentrations at the refinery fenceline over
14-day periods.

A passive sampler is a device that contains a solid sorbent (usually granular) in an inert
container with openingsofknown dimensions that allow VOC vapors to pass through at a
fairly constant and known rate. Passive samplers are deployed for a designated sampling
period and then collected and analyzed by extracting the VOC from the sorbent to
measure the total massofeach analyte trapped by the sampler during the sampling
period. If the uptake rateofthe VOC is known, the average concentration over the
sampling period can be calculated. Experimentally derived uptake rates for a range of
‘compounds have been published in national and intemational standards including

U.S. EPA (Environmental rofection Agency) 2015. Pasive Samplers fr InvestigationofAr Quality: Method
Description, Implementator, nd Comparison to Altemative Sampling Methods. Availabe at
htps/nepis pagovAdobe PDE 00MKAZpdfR40 CER. Pars60and6,RefineryMACT 1 & MACT2
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1S0 16017-2, ASTM D6196, and BS EN 14662-4 for most passive sampler
configurations. |

Although conventional monitoring methods (c.g, TO-15) may have higher accuracy than |
passive monitors, the latter allow for longer sampling durations that include both |
concentration peaks and valleys and may therefore be more representative of long-term |
average concentrations and exposure assessment. i

‘Although the underlying legislation, 38 MLR.S. § 590(1), did not establish “action” levels |
for monitored compounds,afenceline monitoring program may provide information that |
can be used for additional technical analyses, such as source identification and “micro- |
scale” air quality assessment, The underlying statute specifies thata description ofa |
facility's fenceline monitoring program and a copy of all data collected under the |
program be made available on the Department's publicly accessible website. Ultimately, |
fenceline monitoring program data will be used to evaluate the qualityof the ambient air |
and will be considered in the developmentofany future proposed legislation, regulatory |
initiatives, or polices. |

No changes were made in response to this comment. |

13. Comment; Previous Department Recommendations |
(Buckeye): Commenter states that the Department has formally stated that they do not |
recommend fenceline monitoring as a measure to reduce VOC and HAP emissions from |
petroleum storage tanks and facilities in Maine, in a report to the legislature titled |
“Measurement and ControlofEmissionsfrom Aboveground Petroleum Storage Tanks” |
dated January1,2021. Commenter stats that the proposed requirement for fenceline
monitoring runs counter o this statement. |

Response: The underlying statute, 38 MR.S.§ 590(1), specifies that petroleum storage: |
. facilities with an aboveground storage tank with a capacity greater than 39,000 gallons |

that is equipped with an external or internal floating roof implement a fenceline |
monitoring program consistent with EPA test methods 325A and 325B. The Department |
does not have the authority to be less stringent or prescriptive than the underlying statute. |
(See also the Department's response to Comment A 2.) |

No changes were made in response to this comment. |

1Soepesmi |
(POWER): Commenter requests clarification on which entity is ultimately responsible for |
each aspectofthe fenceline monitoring requirements, Commenter states that while the |
‘program itself belongs to the owneror operator, certain reports may be developed by the |
third-party entity. |

Response: The owner or operatorofeach petroleu storage facility is ultimately
responsible for the items listed above. Even when the proposed rule requires specific

tasksto be contracted to an independent third-party entity, the owner or operator is |
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responsible for ensuring that work is completed in accordance with applicable
requirements. However, Sections 6(B)(4) and 6(B)(S) have been revised for clarity that
the workitself must be performed by a qualified, independent, third-party entity.

15. Comment: Extreme Weather
(CITGO): Commenter requests that the proposed rue specifically allow site-specific
monitoring plans for fenceline monitoring to include altemate sampling plans or
interruptions in sampling due to adverse weather and weather impacts on data collection
following notice of such issues to the Department.

Response: Section (6)(B)(3)of the proposed rule addresses flexibility for
deploymentretrieval of passive samplers due to extenuating circumstances, such as
extreme weather and power iilure. However, the Department agrees that facilities should
have a contingency plan that specifically addresses reasonably foresccable adverse.
vents. The Department has therefore revised Section 6(B)4) to clarify that this
information should be included in the site-specific fenceline monitoring plan.

16. Comment: Nearby Sourees (1)
(CITGO): Commenter requests that plan implementation pursuant to Section 6.5(4) and
recordkecping pursuant to Section 7.C include an allowance for reporting on potential
other sources that impact the data collected.

Response: The Department agrees that the locationof potential interference from off-site
sources should be addressed in the site-specific fenceline monitoring plan and has revised
Section 6(B)(4) include these requirements. Additionally, the Department has revised
Section 6(B)(3) to clarify that the owner or operator may clect (o use a sampling period
shorter than 14 days becausea shorter sampling period may be useful in identifying
offsite interference. A shorter sampling period can limit the numberofwind directions to
be considered when evaluating the sourceof emissions.

17. Comment: Nearby Sources (2)
(Irving): Commenter states that fenceline monitoring will be challenging for their
Searsport marine terminal due to multiple tank farms and other emissions sources nearby.
Commenter states that fenceline monitoring results could prove ambiguous and are not
expected to provide useful data.

Response: The underlying statute, 38 MRS. § 590(1), specifies that petroleum storage
facilities with an aboveground storage tank with a capacity greater than 39,000 gallons
that is equipped with an external or internal floating roof implementa fenceline
monitoring program consistent with EPA test methods 325A and 325B. The Department
docs not have the authority to be less stringent or prescriptive than the underlying statute.
(See also the Department's response to Comment 4.2.)

No changes were made in response to this comment.

‘Control ofPetroleum Storage Files, 06-096 CMR. ch.171
Basis Statement and Response fo Comments
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18. Comment: Sampling Period
(Global): Commenter requests that the frequencyofsampling period be established in the
site-specific monitoring plan submitted to the Department and stating that a 14-day
sampling period “should be used” rather than the more prescriptive “shall be used.” |
Commenter states that these changes would allow the frequency and duration of sampling |
to be adjusted based on actual monitoring data and that being so prescriptive at the outset |
may not allow the Department 0 implement the program effectively aftr inital 1
monitoring data is reviewed and understood. |

|
Response: The Department agrees that facilities should have the flexibility to use a |
shorter sampling period to allow for additional data analysis including attempting to
locate offsite interference. The Department has therfore revised Section (3) (0
clarify that the owner or operator may elect to use a sampling period shorter than 14-days
upon approval by the Department.

19. Comment: Temperature Limitations
(Irving): Commenter states that the normal working rangeofsorbent packing for field
sampling is 0 — 40 °C (32-104 °F) and that Maine's ambient temperatures, specifically
during the winter season, go below the lower temperature boundaryforthe sorbent. |

Response: EPA provided the Department with documentationon the use of |
Methods 325A and 3258, including studies” which determined that ambient temperatures |
as low as -10 °C do not appearto affect the performance ofthe method for benzene and
toluene when 1-day sampling durations are employed. However, there may be a
significant positive bias observed for ethylbenzene and xylenes, meaning fenceline
‘monitoring results may show higher results or these compounds than would be seen with |
other monitoring methods such as evacuated canister sampling, The Department will |
consider this bias when comparing fenceline monitoring results for ethylbenzene and |
xylenes to monitoring results obtained using other methods. |

No changes were made in response o this comment. |

G. Section 8: Reporting Requirements |

1. Comment: Reporting Transparency |
(Rep. Millet): Commenter states that all data and analysisof the tank testing and |
fencaline monitoring should be made readily available o the public on the Department's |
website and updated on a quarterly basis. |

|

Evaluation ofa Passive Sampling MethodforLong:Ter Continuous MonitoringofVolatile Organic Compounds. |
in Urban Environments, Robert M. Healy, Juli Bennet, Jonathan M. Wang, Nicholas S Karls, Colman Wong, |
‘Aaron Todd, Unayemi ofowot, shan Su, Linda Di Federico, Anthony Munoz, Jean-Piere Charland, Denis |
Herod, May Si, and Luc White |
Enviromental Sines& Technology 201852 (19), 10580-10589 |

|
‘Control ofPetroleumStorageFails, 06.096 CLR. 171 |
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(PSP, CAW, PK Realty, 350 Maine, and Lucy Breslin): Commenters stated the need for
transparency and requested that all data and analysis be reported quarterly to the DEP, the
affected municipalities, and the public.

‘Response: The proposed rule requires quarterly reportingofmonitoring results to the
Department. The underlying legislation requires the Department to post this information
on ts publicly accessible website.

No changes were made in response to this comment.

IL Additional Comments

1. Comment: Additional Comments
(PCAT, Valeric Goldman, Melinda Hull, PP, Damien Lally, Brittany Liscord, Ann
Morrill, Edward Reiner, Karen Sanford, David Stenstrom): Commenters did not
explicitly state support or opposition to the proposed rule. Commenters voiced support
for other commenters or provided anecdotal information without specific requests for
changes to the proposed rule,

Response: The Department appreciates the background information provided but
determined thesecommentsdid not contain any actionable items for this rulemaking
process.

No changes were made in response to these comments.

Control ofPetroleum Storage Facies, 06-096 CMR. 171
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1. Applicability. |

A. Ths pion plopele sarge tesdoriansenision i
eo os Sos Pon: ae BomSE ogMoBo is |

B. The requirements of this Chapter takeeffect six months after the effective date unless otherwise |
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G. Heated Petroleum Storage Tank. “Heated petroleun storage tank” means an aboveground
petroleun storage tank with afixedroof toring residual oiorasphalt which i heated to kecp the
product in a liquid, flowable form. Heat is typically provided to the tanks by boilers or fumaces
that heat an intermediate liquid, usually a thermal oil, that is circulated through pipes in or
surrounding the tank. For the purposes ofthis Chapter, petroleum storage tanks with floating roofs.
that are heated only (0 prevent snow and ice buildup in winter months are nat considered heated
petroleum storage tanks.

H. Internal Floating Roof Tank. “Internal floating roof tank” means an aboveground petroleum
storage tank with both apermanentfixed roofand asecondroof designed to float onthesurface of
the stored liquid.

I Liquid Petroleum Products. “Liquid petroleum products” means a broad class of liquid
hydrocarbon mixtures of oily, flammable materia; oil additives; and petroleun products and
petroleum by-productsofany kind and in any form including, but not limited to, petroleu, fuel
oil, sludge, ol refuse, oil mixed with other nonhazardous waste, crude oil, and all other liquid
hydrocarbons regardless of specific. gravity. For the purposes. of this Chapier, propane of
‘compressed gases are not considered liquid petroleum products.

J. Leak. “Leak” means any unintentional and uncontrolled releaseofpetroleum product which resus
in one or moreof the following:

(1) An instrument reading of S00 parts per million by volume (ppmv as methane) or greater in
accordance with 40 C.F.R. Part 60, Appendix A, Method 21 as amended on 10/17/2000;

(2)A readingof25 percent LEL or greater within the vapor spaceofan internal floatingrooftank
(measured as 2.2 percent propane or equivalent percentof another calibration gas by volume
inair) when measured within 3 feet ofthe internal floating roof;

(3) Visible or audible liquid or vapor leaks; or
(4) Visible emission observed using optical gas imaging equipment which has been confirmed

using anyofthemethodslisted above.

K. Lower Explosive Limit. “Lower Explosive Limit” (LEL) means the concentration above which
an explosion ofa combustible gas can take place.

L. Optical Gas Imaging. “Optical gas imaging” meansamethodof using thermal imaging cameras
tovisually detect gas, including methane and other organic gases.

M. Petroleum Storage Facility. “Petroleum storage facility” means a storage facility that receives
liquid petroleum products from refineries or other storage locations primarily by pipeline, ship, or
barge and delivers those products o refineries, other storage facilites, bulk plant, or commercial
or retail accounts by pipeline, hip, barge, ral, or tank truck. For the purposes of this Chapter, a
petroleun storage fecility does not include aboveground petroleum storage tanks located at
industrial manufacturing or cectrical generating facilis.

N. Petroleum Storage Tank. “Petroleum storage tank” means any aboveground conainer used or
intended tobeused for the storage, use, treatment, collection, capture, or supplyofliquid petroleum
products as defined in this Chapter.

‘Chapter 171: ControlofPetroleum Storage Facilities

-2.



|

0609 DEPARTMENT OF ENVIRONMENTAL PROTECTION

O. Underground Petroleum Storage Tank. “Underground petoleun storage tank” means any |
container which has 10 patent or more of is volume beneath th surfs ofthe ground and whic |
is used or intended to be used for the storage, use, treatment, collection, captureorsupply of liquid. |
petoleun products as defined in tis Chapter. For purposes of this Chapier, a ak situated in an
underground area that i situated upon or above the surface ofa loor in sich a manner that it may |
be readily inspected is not an underground petroleum storage tank. |

P. Vapor Spaceofan Internal Floating Roof Tank. “Vapor spaceofa intemal flosting roof tank”
means the space betweenth to ofthe infernal floating oof nd he fixed roof |

3. Exemptions. ||
“The following arc exempt fom the requirements ofthis Chapter:

|
A. Underground petroleum storage tanks; |
B. Aboveground petroleum storage tanks not Iocated at petroleum storage facil; |
C. Aboveground petroleum storage tanks withacapacity ess than 39,000 gallons; and |
D. Petroleum storage facilities not subject to the licensure requirementsof06-096 C.M.R. ch. 115 or |

06096 CMR. ch. 140.
4. Control and OperatingRequirements.

A. Tanks Storing Distilate Fuel. Any non-exempt petroleum storage tank for which construction
commenced aftr the effctive date of this Chapter, and which stores distillate fue, shall be
quipped with a floating oofwith oneomore closure seals to reduce the visual pace between the |
of edge and tank wail or the peroleun storage tank shall be equipped with cqually or more |
effective alternative controls as approved by the Department, |

B. Heated Petroleum Storage Tanks. Any non-exempt heated petroleum storage tank shall be fully |
insulated ina manner that minimizes temperature fluctuation ofthe stored material.

C. Tank Trackor Trailer Loading, Liquid petroleun product shall not be loaded into any tank ruck |
or nll whose mst recent previous load was gasoline unless: |

(1) The vapors displaced from th tank trucko rer ar captured and rovtd to 3 VOC control
system approved by the Department. The vapor collection and VOC contol systems shall be |
maintained in goodworkingorder and must be operated at al mes produc i being transferred |
{0 such tank trucks or tralrs;

(2) All loading and vapor lines are equipped with fittings which make vapor-tight connections and 1
‘which close automatically when disconnected; and

(3) The pressure inthe vapor collection system is not allowed o exceed the tank trucko trfler
pressurerelief setings.

TTT Chapter 177: ComralofPetroleum Sore Flies
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5. Inspection Requirements.

A. Inspections Using Optical Gas Imaging Equipment. The owner or operator of a petroleum
storage facility shall perform inspections in accordance with the following:

(1) Atleast once per calendar quarter the owner or operator shall conduct an inspection survey of
ach non-exempt tank and facility fugitive emissions component using opticalgas imaging
‘equipment. The firs inspection survey shall be performed in the firs fll calendar quarter
after the Department’ approvalofthe optical gas imaging leak detection and repair plan, but
inno case shall the fist inspection survey be performed later than the third full calendar
quarter after the effective dateofthis rule.

(2) The optical gas imaging equipment used must meet the following specifications as verified by
the manufacturer:

(@) Capableofimaging gases in the spectral range for benzene; and

(b) Capable of imaging a gas that is half methane and half propane at a concentration of
10,000 ppm ata flow rate of <60 grams per hour from a quarter inch diameter orifice.

(3) Nolaterthan60days afer the effective dateofthis Chapter, the owner oroperator shall prepare
and submit for Department approval an opticalgasimaging leak detection and repair plan. This
plan must include the following elements:

(8) Proceduresforaverification check to confirm that theopticalgasimaging equipment meets
the specifications in subsection S(A)2) ofthis Chapter;

(b) Procedures to ensure that all fugitive emissions components are monitored during each
inspection survey. Example procedures include, but are not limited to, a sitemap with an
observation path, a written narrative of where the fugitive emissions components are
located and how they will be monitored, or an inventory of fugitive emissions components;

(©) A written plan for all fugitive emissions components designated as unsafe-to-monior in
accordance with Subsection S(A)(4)ofthis Chapter;

(@) Procedures fordetermining the maximum distance from the equipment being surveyed for
effective useof the optical gas imaging equipment and how the operator will ensure that
this distancei not exceeded;

(&) Procedures for determining maximum wind speed during which monitoring can be
performed and how the operator will ensure monitoring occurs only at wind speeds below
this threshold;

Chapter 171: Controlof Petroleum Storage Facilities
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(0 Procedures for conducting inspections, including the following: |
|i) How the operstor will ensure an aproprise thermal background i present in orderto |

allow detectionof potential give emissions; |
(i) How the operator will dal with adverse monitoring condition, suchaswind: {
How theaperstorwill dal with interference eg. seam, precipitation); and |
9) How the operator will confirm less. |

(©) Training and experience required fo operators of monitoring cquipment and other |
inspectors prior to performing inspections: |

(0 Procedures for calibration and maintenance of the optical imaging cquipment. At a |
minimum, procedures must comply with thos recommended by the manufacturer and |

@ Prossdrs nd tinelamss for conducting ad vriing give iio comport |
pais |

(4) Some fugitive emissions components may be designated as unsafe-to-montorif monitoring. |
personnel would be exposed fo immediate danger while conducting an inspection. |
‘Additionally, some fugitive misions components may notbecapable ofbeng surveyed using.
optical gas maging cquipment due to interference (e.&, seam or nearby heat sources). The |
ovner or operator must providea writen plan for inspection of al ofthe fugitive emissions
Components designated 35 unsafe-tomonior or incapable of being surveyed with OG! |
quipment. This plan must be incorporated into th ak detection and repair plan required by |
Section S(AYG)of this Chapter. The plan mut include: |
0 The enifetonandleaonofexch giv sions comps sgt se

tomonitor or incapableof being surveyed |
(6) Anexplantionof why cach fugitive emissions component designatedas unsafe monitor |

orincapable ofbeing surveyed is so designated: |

(©) A schedule and alerative methods) for inspection of fugitive emissions components |
designated 5 unsafeto-monitor no es frequently tha once pr calendar year, and |

(& A schedule and alternative method() for inspection of fugitive emissions components |
designated as incapabieofbeing surveyed with opiclgas imaging no lss frequently han |
once per calendar quarter, |

(5) visible emissions re observed na fugitive emissions component using apical as maging
equipment, within wo calendar days the owner or operator shall determine whether ek, as
defined by this chapter, is present by usin pho fonzaton detection (PID) technology or |
fame ionization detection (FID) technology. Atrnaivly, the ownero operator may elect (0
presume thata esc i present without further confirmation. 1 leis determinedo presumed
fo be preset, the cwner or operator shall inst corseive action an repair the leak within |
1 calendar days. |

the presence of sk cannot be confined due o safety concerns or physical constants, |
the owner or apertor hall presume the lekfo beconfined and inte omective action and |
pai the lak within1 calendar days. |

Chapter T7: ControlofPeloleam Storage Facies |
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Ifa leak cannot be repaired within 15 days, the owner or operator shall notify the Department
ofthe leak, the reason forthe delay, and the expected dateofthe repair. The owneror operator
shall promptly notify the Department of the date that the leak is successfully repaired. A
fugitive emissions component is considered repaired when the optical gas imaging equipment
shows no indicationofvisible emissions or there is no longer indication ofaleak as that term
is defined in this regulation under normal use conditions.

B. Internal FloatingRoof Tank Inspections.Theowneror operator ofa petroleun storage facility
shall perform inspections on cach non-exempt internal floating roof tank in accordance with the
following:

(1) Visual Inspections.

‘Atleast once percalendar month the owneror perator shall conduct a visual inspection ofthe
roofofeach non-exempt internal floatingroof ank through roof hatches.

(2) Instrument Inspections.

(8) At least once per calendar month, the owner or operator shall conduct an external
inspectionofthe intemal floatingroof foreach non-exempt internal floating rooftank using
photo ionization detection (PID) technology or, in lieu of PID technology, an LEL meter.

(b) The inspectionof the intemal floating roof must measure the percent LEL inside the vapor
space within three feet of the internal floating roof. The PID or LEL meter must be
equipped with Teflon sample tubing of sufficient length to meet this requirement. The
external inspection ofthe floating roof tank does not include or require human entry info
the confined space between the tank's floating and fixed roofs

(©) The owner or operator shall use a PID or LEL meter tha logs data at 15 second intervals
and for which the manufacturer has published correction factors for the VOC in the tank.
to be measured.

(@) Readings must be taken when the wind speed is no more than five miles per hour above
the averagewind speed for the facility location.

(&) Readings must be conducted fora minimum of five minutes afer the sample line purge is
complete or in accordance with manufacturer recommendations, whichever is longer.

(3) Ifa leak is detected, the owner or operator shall initiate corrective action and repair the leak.
within 15 calendar days. Ithe leak cannot be repaired within 15 days, the owner or operator
shall notify the Departmentof the leak, the reason for the delay, and the expected date of the
repair. The owner or operator shall promptly notify the Departmentofthe dat that the leak is
successfully repaired.

(4) At least one every five calendar years and each time the tank is emptied and degassed, the
‘owner or operator shal conduct a complete inspection by visually inspecting the floating roof
deck, deck fittings, and rim seals from within the internal floatingroof tank. The inspection

Chapter 171: Control of Petroleum Storage Facilities
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|

maybe performed ney fom he topside fhloinofaog shee visa ccs |
toll deck components. |

be performed fom within the intemal flotingrootank. an inspection s unplanned and |
Taclity could not have Known about the inspection 30 days in advance, then the owner or |
operator shall notify the Department atest seven daysbefor the inspection. Notification shal |
be made citer by telephone immediately followed by writen documentation demonstrating
Why the inspection was unplanned,o in writing ony and sent such that i received at least |
Seven days before the inspection. |

6. Testing and Monitoring Requirements. |
A. Heated Petroleum Storage Tanks. The following requirements apply (0 non-exempt heated |

petroleum storage tanks focte at  ptroleum storage fail. |
(1) The owner or operator hall continuously maritor and record on an hourly average bsis the |

liquid temperature for each in-service tank. This monitor shall record accurate and reliable data. |
at least 9 percentofthe source operating time in cach calendar quarter. A minumof one
data point nat less two ofthe four distinct 15-minute quadrants constitutes valid hou. |

(2) The owner or operator shall test the tank for emissions of VOC and hazardous air pollutants |
(HAP) at least twice per calendar year with at least four months between tests. Testing shall |
occur during periods when the tank is being hated. |

3) The owner or operator shall use the results of testing to develop emission factors for both |
standing losses (., during periods when th tank is not being fled) and working loses (i... |
uring pers when the tank is actively bing filed). The tst dat collected by the facility |
Stall be used, a required, for reportingof anual emissions pursuant to Eision Satements, |
06096 CMR. ch. 137. |

|(4) Emissions testing shall be conducted in accordance with the facility's Performance Test |
Protocal a approved by the Deparment and he Bureauof Air Quality’s Performance Testing |
Guidance.

(5) Emissions testing shallbeperformed both upstream and downsizeam ofany odor or missions |
contol equipment. |

(6) Ifa facility hs more than one heated petroleum sorage tank of similar consirution, storing
the same product, and operating in a similar manner, the owneror operator may, upon approval |
by the Department, conduct emissions testing on a representative tank in feu of estingal such |

tanks. |

|

TT Chapier 178: Contol of Peroleum Stomge Facies |
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B. Feanceline Monitoring, The owner or operator ofa petroleum storage ally which operates a
hom-<xemptiniemalo xeral Hosting oofaksl condut samplingalong sh acy propery
boundary and analy th samples in accordance with 40 CFR. Fart 63, Append A, Methods
S23 and 3258 4s amended 111420133s spied below:
1 The monitoring rogram shall be designed and operated by a qualified, independent, third

party entity.

(@) The target nay shallb benzene, tylbenzane,olvene, and xylene.
(3) A maximum 14-day sampling period sal bs se excep under extenuating circumstances as

described blow. Upon approval by he Departmen, theownerooperator may10 usshores
sampling prod.
When extenating circumstances do not permit safe deployment or retrieval of pasive
sunplers(o.. exe weather, power Fue), Sampler placementorrtieval riror aor
hah prescribed schedule is wed bu ih ocour5s00m aa sete 10Sngses
posit

9) No ltr than three months after the effective dateof is Chaper, te owneroroperator shall
Submit For Deparment review nd approval sit.spcie Toneline monitorng pan reared
by a ual, dependent, Uhr pary chit. Tis plan must include te Following cements
(6 Name and contact information for th independent, hir-party nt responsible for

desing and operating he monitoring progam:
(b) Locationofeach passive monitor;
(¢) Locationofeach licensed air emission unit;
(d) Locationofpotential interference from off-site sources;
(€) Locationofthe associated meteorological station;0) Venticaioofth sorbet fo be used n he pasiv maritrs
(2) Procedures for deploying and recovering sorbent tubes including altemate plans for

reasonably foreseeable arse eventssuchosextreme weer(1) Procedures for calibration of meteorological equipment;and
®) Any propose stemative fo the methods or roeedurs contained in Methods 325A or

238
(5) Nolte than ix months ates approvalofthe st-specifi fenceine monitoringplan th owner

or operator shall comment monitoring in accordance with tis Chapter trough es of a
united ndependen, third pary ey. Tn no cas shall monitoring commence ltr than
15 months from th efuctive date of this rule. Monitoring ust be conducted in accordance
Wilh the site-specific fencelin monitoring la a approved by the Department,

TTT CheTrConlonSong Re
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2 mar
A. Heat Petroleum Sora Tanks, The ero pesto of petroleum sora city hall |
ohoseonetooomsme8 |

(1) The quantity on a monthly basisof any products added to the tank; |

(0 Softy DtSst (SDS) forthe prot dened n ) above; ad
(5 Ths tempsfh sored id on an hourly vere sis for sah sreak

1B. nspectonResult,The vnc orpeta pers org lysuche section
ono veCoaioeieers, apa.

(1) For all quarterly inspections conducted using optical gas imaging equipment: |

(a) The date ofthe inspection; |

aconstmofthe pment andarssece |
centenary csdoeiaaolmigpment images nd

insaeeho isnd he deey ver mde
(© Fora pesto ofchrfotingrotnk

(a) The date ofthe inspection; |

2 Tematatt vs petaapo of of, tna speci vith PID or LEL |
iolI©Hoorn |

(f) Description ofany detected leaks, holes, tears, or other openings; |

(8) A descriptionofany resulting correcive actions or repairs and the dates they were made. |

C. Fencline Monon, Th owner ox oper of  ptleun sorge fly subic 0 the
nomenSco 60)oiChrephe onger

(1) Contin fll piv monjrs dhe metrogel sion sd. oor sallbe
determined using a method with an accuracy of 3 meters or less. |

(2 Averablnemperorsmessesoespl priod.
© nti spl ress.
© Mithad dott limit or cch sample.

DB. Al snd sill be keptforpdtssi ers
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8. Reporting Requirements.

“The owner or operator ofa petroleu storage facility subject to the fenceline monitoring requirementsin Section 6(B)of this Chapter shall submita report to the Department for cach calendar quarter with
thefollowing information. Each quarterlyreport must be electronically submitted no later than 45 days
after the endofthe reporting period.

A. Facility name and address.

B. Year andreporting quarter(i, Quarter1,Quarter2,Quarter3,or Quarter4).

C. For each passive monitor:

(1) The latitude and longitude location coordinates;
(2)Thesampler name; and
(3) Identification ofthe typeofsampler (e.g, regular monitor, duplicate, field blank, etc.)

1D. The beginning andending dates for each sampling period.

E. Individual sample results in unitsofmicrogramspercubic meter (g/n’) for each monitor for cach
sampling period that ends during the reporting period. Results below the method detection limit
shall be Ragged as such and reported at the method detection limit.

F. Meteorologicaldatacolleted during each sampling period, including wind speed and direction.

9. Establishmentof Standard Control Requirements.

‘Afer Jun 1, 2023, any petroleun storage facility that submits an air emission license application for
new or modified equipment shall, as a conditionoflicensure, ata minimum, comply with best practical
treatment (as used in 38 MRS. § 590(1)) requirements for petrleu storage facilities as determined
by the Department. This requirement does not absolve the owner or operator from performinga Best
Available Control Technology (BACT) analysis as required by 06-096 CM.R. ch. 115. The BACT
analysismaysupersede best practical treatment requirements ifthe Department determines t to be more:stringent.

AUTHORITY: 38 MRS, Sections 585, 585-A, and 590

EFFECTIVE DATE:

‘Chapter 171: Control ofPetroleum Storage Facilities
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Summary of Provisionally Adopted Major Substantive Rule for

Legislative Review

Chapter 171: Control of Petroleum Storage Facilities |

(trom MAPA 3) |

LD. 163, An Act Concerning the Regulation of Air Emissions at Petroleum Storage Facilities
requires the Deparment o initiate rulemaking o align with the new requirements contained in |
38 MLRS. § 590, subsection 1. The provisionally adopted rule establishes new control,
operating, inspection, testing, monitoring, recordkeeping, and reporting requirements for
pettoleu storage facilities throughout the state,i accordance with the requirements outlined
by the legislature

|





||

Basis Statement for Provisionally Adopted Rule for Legislative Review |
|

Chapter 171: Control of Petroleum Storage Facilities |

(from Response to Comments) |

“This rule is proposed for provisional adoption to implement Public Law 2021, Chapter 294, An
Act Concerning the RegulationofAir Emissions at Petroleun Storage Facilities. Section 2 of
that law directed the Department to initiate rulemaking to align Department rules with the new
requirements contained in 38 MRS. § 590(1), which establishes new control, operating,
inspection, testing, monitoring, recordkeeping, and reporting requirements for petroleum storage |
facilities throughout the state including:

« Requiring new distillate tanks to be constructed with an internal floating roof; |
« Requiring heated storage tanks be fully insulated to reduce breathing emissions;
« Prohibiting switchloading, which is the uncontrolled loading of distillate into trucks |
which previously carried gasoline;

« Implementing a quarterly inspection program using optical gas imaging equipment to
Took for leaks;

« Requiring additional visual and instrumental inspectionsof tanks with internal floating
roofs;

« Testingofemissions from heated tanks twice per year; and
« Implementation ofa fenceline monitoring program which requires each facility to
deploy passive monitors around their facility that are collected and analyzed every two
weeks.

|
|

|





||
ECONOMIC IMPACT STATEMENT |

FOR MAJOR SUBSTANTIVE RULE FILING |

Provisionally adopted rule Chapter 171: Control of Petroleum Storage Facilities |

Economic impacts to citizens:

“This rule's operation will require affected facilites to either invest in new monitoring |
equipment and train employees to use t, o to engage private contractors to do the required
inspections. Itis expected that these costs wil be passed along to consumers in the form of
price increases on the products stored at the facilities.

Economic impacts to businesses:

Under this rule, all petroleum storage facilites will be required to conduct quarterly inspections
using optical equipment that typically costs in excess of $100,000 perunit, and requires
specialized training to operate. Facilities may be able to contract this work to a third party;
however, limited availabilty of contractors and the time sensitivity and weather dependency of
the work may make this impractical.

Facilities that operate heated storage tanks will be required to conduct emissions testing twice |
per year. These tests are expected to cost $5,000- $10,000 for each event. |
Facilities that store petroleum products in floatingrooftanks will be required to contract with a
third-party vendor to implement a fenceline monitoring program. The cost of the individual
monitors is small, however the cost to design the integrated monitoring system and install the
monitoring stations as well as the required meteorological station is expected to be $20,000-
$50,000 per facility. The annual recurring costs for sampling, laboratory analysis, and reporting
is expected to be $75,000- $130,000 per facility.

Economic impacts to municipalities:

Indirect impacts to municipalities are expected to be limited to increases in fuel costs related to
affected facilities’ expenses dueto the new monitoring and testing requirements. No direct
impacts to municipalities are anticipated

Economic impacts to State Government:

The Department estimates that two full-time equivalent (FTE) positions will be required to |
determine facility compliance and administer the requirements of this rule. |




