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ORDINANCE
NO. 2014-16

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, PROVIDING FOR VOLUNTARY ANNEXATION OF
8,845.19 ACRES MORE OR LESS INTO THE CITY OF FELLSMERE,
CONSISTING OF EIGHT PARCELS OF LANDWHICHAREOWNEDBYJ.
PAT CORRIGAN FAMILY LIMITED PARTNERSHIP, LLLP, A FLORIDA
LIMITED LIABILITY LIMITED PARTNERSHIP AND HUGH CORRIGAN
II FAMILY LIMITED PARTNERSHIP, LLLP, A FLORIDA LIMITED
LIABILITY LIMITED PARTNERSHIP AS TO PARCELS 1,3, 4,5 AND 6,
HUGH DANIELS CORRIGAN, JAMES PATRICK CORRIGAN, ELEANOR
CHRISTIE CORRIGAN, HUGH CORRIGAN IV AND PATRICK EDWARD
CORRIGAN AS TO PARCEL 2, J. PAT CORRIGAN AND PATRICIA P.
CORRIGAN AS TO PARCEL 7 AND HUGH CORRIGAN III FAMILY
LIMITED PARTNERSHIP, A FLORIDA LIMITED LIABILITY LIMITED
PARTNERSHIP AS TO PARCEL 8, WHICH PARCELS OF LAND ARE
LOCATED CONTIGUOUS WITH EACH OTHER AND ARE LOCATED
EASTERLY AND WESTERLY OF INTERSTATE HIGHWAY 95 (1-95) AND
CONTIGUOUS TO THE EXISTING CITY LIMITS ON THE EAST SIDE
AND WEST SIDE OF INTERSTATE HIGHWAY 95; PROVIDING FOR
RATIFICATION; PROVIDING THE LEGAL DESCRIPTION OF THE
PROPERTY ANNEXED; PROVIDING FOR REDEFINING THE
BOUNDARY OF THE CITY LIMITS; PROVIDING FOR INTERIM LAND
USE AND ZONING CLASSIFICATION; PROVIDING FOR FILING THIS
ORDINANCE WITH THE CLERK OF THE CIRCUIT COURT,
DEPARTMENT OF STATE AND THE CHIEF ADMINISTRATIVE
OFFICER OF INDIAN RIVER COUNTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, J. Pat Corrigan Family Limited Partnership, LLLP,a Florida limited liability
limited partnership and Hugh Corrigan II Family Limited Partnership, LLLP, a Florida limited
liability limited partnership as to Parcels 1, 3, 4, 5 and 6, Hugh Daniels Corrigan, James Patrick
Corrigan, Eleanor Christie Corrigan, Hugh Corrigan IV and Patrick EdwardCorriganastoParcel 2,
J. Pat Corrigan and Patricia P. Corrigan as to Parcel 7 and Hugh Corrigan III Family Limited
Partnership, a Florida limited liability limited partnership as to Parcel 8, the ownersofthe land
described herein, have petitioned the City forvoluntaryannexationofsaidlandand due public notice
of this action has been given; and

WHEREAS, the City Council has determine that the land described herein is substantially
contiguous to the present boundaryofthe City,willnot resultin the creation ofany enclaves, pockets
or fringe arcas, constitutesareasonably compact addition to the incorporated territoryoftheCity and
satisfies all requirements for voluntary annexation set forth in Chapter 171, Florida Statutes; and
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WHEREAS, the unique nature of the land, with areas containing pristine native habitat,‘annexation allows the City to continue to expand conservation and recreation opportunites for its
residents and guests, in particular the integration of the 1-95 “cattle underpass” into the City's
reenway network; and

WHEREAS, the land contains considerable water rights that can, in partnership with other
land owners, provide opportunity for water supply sources to meet the City’s future needs; and

WHEREAS, the land will provide the City with the opportunity to work collaboratively to
identity and implement water attenuation/nutrient removal projects; and

WHEREAS, with this land in the City, all land owners who will need and benefit froma
proposed 1-95 interchange will be in the City, thus facilitating the City’s ability to develop
partnerships and agreementsto fund this critical infrastructure improvement; and

WHEREAS, the Southern boundaryofthe land is in closeproximityto State Road60 which
is ideally suited for industrial purposes bringing economic development to the City; and

WHEREAS, the annexation of this land will square off the Eastern limits of the City
boundary to provide for more efficient deliveryof urban services; and

WHEREAS, the addition of this land to the City will ensure future growth is susuinable,
predictable, protects and enhances the natural environment and improves the City's curent and
futurecitizen's quality oflife; and

WHEREAS, the City Council oftheCityof Fellsmere, Florida, finds anddeterminesthat the
annexationofthis land is in the best interestofthe City.

NOW, THEREFORE, BE IT ORDAINED by the City Councilofthe Cityof Felsmere,
Indian River County, Florida, as follows:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, confirmed and
adopted as legislative finding by the City Council

SECTION 2. PROPERTY ANNEXED. The following described land being situatedinthe
unincorporated area of Indian River County, State of Florida, is hereby annexed into the City of
Fellsmere, Florida:

LEGAL DESCRIPTION
See Exhibit "A" attached hereto and by this reference made a part hercof.
‘The annexed land consistingof ight (8) parcels is also shown on the map attached hereto, as
Exhibit "B" and by this reference made a part hereof, said parcels ofland containing 8,845.19
acres, more or less.
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SECTION 3. BOUNDARY OF CITY LIMITS REDEFINED. On the effective date of
this Ordinance, the corporate limits and boundary lines of the City of Fellsmere, Indi River
County, Florida, shall be redefined to include therein the above described land.

SECTION4. INTERIM LAND USE AND ZONING CLASSIFICATION, Theirterim
land use and zoning classifications for this property shall be consistent with theprovisionsofState
law.

SECTION 5. FILING. Following adoption of this Ordinance, the City Clerk is hereby
directed to file a copy with the Clerkofthe Circuit Court, Indian River County, Florida, the Chief
Administrative Officer of Indian River County, Florida, and with the Department of State within
seven (7) days after adoption. Following adoption of this Ordinance, the City Clerk is hereby
directed to file a revisionof Article 1 Boundariesofthe City Charter with the DepartmentofState
within thirty (30) days after adoption. The City Clerk s further directed to submit within sid thirty
(30) days a copy of such revision of Article I Boundaries to the Office of Economic and
Demographic Research along with a statement specifying the population census effect and the
affected land area. The City Clerk shall also submit a copyofthis Ordinance to the Supervisor of
Elections for Indian River County, Florida.

SECTION 6. SEVERABILITY. Ifany section, partofasentence, phrase, word, pition or
provisionofthis Ordinance, including any exhibit(s) attached hereto, is for any reason hdd to be
unconstitutional, inoperative , void o in violationofany law, such holdings) shall not affect the.
remaining portionshereofand it shall be construed to have been the legislative intent to pass this
Ordinance without such unconstitutional, invalid or inoperative part,

SECTION 7. CONFLICTS. All ordinancesorparsofordinances in conflict herewith are:
hereby repealed.

SECTION. EFFECTIVE DATE. Following its adoption and recordation, includingthe
Annexation Agreement attached hereto as Exhibit “C”, signed by the Owners and any Morlgagee(s),
this Ordinance shall become effective.

The foregoing ordinance was moved for adoption by Council Member
gare. . The motion was seconded by Council Member
Yow. and, upon being put to a vote, thevotewas as follows:

Mayor, Susan P. Adams ap
‘Council Member Fernando Herrera A
Council Member Joel Tyson oly
Council Member Sara J. Savage ax
‘Council Member Jessica Salgado af
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“TheMayor thereupon declared thsOrdinancefullypassedandadopted this_%_day of
Bian, 2014.

SITY OFFUSERFL oA
Cmd Td A Dic,

ATTEST: Susan P. Adaris, Mayor
(

Lary W. Napier, Deputy City Clerk

THEREBY CERTIFY that Noticeofthe public hearing on this Ordinance was published in
the Press Journal, as required by State Statute, tha the foregoing Ordinance was duly pased and
adoptedonthe 34 dayof (\(liphey 42014,and the first readingwas
heldonthe_|Qi dayof_Sepicinpe 2014,andthatthe publichearing was
heldonthe__ 0d day of__(ity prey 2014, and that the secondand final
readingwasheld on the_34 dayof_ (inher 12014.

Larry W. Napier, Depity City Clerk [SEAL]
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

PARCEL 1:

All ofthat part ofSection 16, Township 32 South, Range 38 East, lying West of 195, sad land yng and
being in Indian River County, Florida,

AllofSection 17, Township 32 South, Range 38 East, said land lying and being in IndianRiverCounty,
Florida.

All ofSection 18, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida. Less the Sebastian River Drainage District canal over the West 100.0 feetofthe SW 1/4.
All ofSection 19, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida.Less the Sebastian River Drainage District canal over the West 100.0 fect and the South 100 fect,
All of Section 20, Township 32 South, Range 38 East, said land lying and being in Indian River County,
Florida.

All that part of Section 21, Towaship 32 South, Range 38 East, lying West of 1-95, said land lying and
being in Indian River County, Florida.

All that part of Section 27, Township 32 South, Range 38 East, lying West of 1.95, said land lying and
being in Indian River County, Florida.

All of Section 28, Township 32 South, Range 38 East, lying West of 1.95, said land lying and being in
Indian River County, Florida.

All of Section 29, Township 32 South, Range 38 East, said land lying and being in IndianRiverCounty,
Florida. Less and except the SW 1/4 of the SW 1/4 of the NW 1/4 and less the South Sacres of tie West
1/2 0fthe NW 1/4 ofthe SW 1/4 and less and except all Sebastian River Drainage District canals.
All of Section 30, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida. Less and except those portions taken for road right of way and borrow pits in Official Records
Book 287, page 252 and Official Records Book 297, page 447, and less and except the South 150 feet
conveyed to Indian River Property LP as described in Official Records Book 1615, Page 2157 and less
and except that portion conveyed to Indian River County in Offical Records Book 2260, Page 2040, and
less and except all Sebastian River Drainage District canals, all of the Public Records of Indi River
County, Florida

All of Section 32, Township 32 South, Range 38 East, said land lying and being in Indian River County,
Florida. Less and except the West 1/2 of the SW 1/4 and less and except the Sebastian River Drainage
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District canals over the West 100 feet of the East 1/2 and the South 30 feet of the East 3/4ofsad Section
3.

All of Section 33, Township 32South, Range 38 East, sad and lying and being in Indian River County,
Florida. Less and except the Sebastian River Drainage Districtcanal over the South30 feet thereof.
All of Section 34, Township 32 South, Range 38 East, lying West of 1.95, said land lying and being in
Indian River County, Florida, less and that part of the West 1/2 conveyed in Official Records Book 1545,page 1977, Public Records of Indian River County, Florida and less and except the Sebastian River
Drainage District canal over the South 30 fect and the East 30 eet thereof.
Containing 5,757.7711 acres more or less.
PARCEL2:

A parcel of land lying in Section 34, Township 32 South, Range 38 East, Indian River County, Florida,
described as follows:

Commence at the Southwest comerofsaid Section 34; thence South 89°2742" East, alongtheSouth line
of said Section, a distance of 1213.17 feet to the Point of Beginning; thence North0°2918" East, a
distance of 1405.38 feet; thence North 15°28'52" West, a distance of959.7 fee; thence South §9°2742"
East, a distance of 401.05 fect, to the Westerly right of way line of Interstate 95and a point ona curve,
concave 10 the Northeast, having a radiusof 23,068.32feet, the radius pointof which bears North 64°01
105.3" East; thence Southerly, along the arcofsaid curve, through a central angelof 0°1757", a distance.
of 120.48 feet; thence South26° 1652" East, a distance of 372.93 feet to the pointof curvature ofa curve,
concave to the West, having a radius 0f22,768.32 feet; thence Southerly along the arcofsai curve,
through a central angle of 05°12'34” a distanceof2,070.14 feet to a point on the aforementioned South
line of said Section 34; thence North 89°27'42” West, along said South line, a distance of1,207.00 fect, to
the Pointof Beginning,

Containing 40.0867 acres more or less.
PARCEL 3:

The South 100 feet of the Southeast quarter of Section 19, Township 32 South, Range 38 East,
TOGETHER WITH

The South 100 feet of the Southwest quarter of Section 20, Township32 South, Range 38 East,
TOGETHER WITH

The West 100 feetof the East one-half of Section 29, Township 32South, Range 38 East, TOGETHER
WITH

The West 100 feetofthe East one-halfofSection 32, Township 32South, Range 38 East
‘Containing 36.5088 acres more or less.
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PARCEL 4:

‘The Southwest 1/dofthe Southwest 1/4of the Northwest 1/4of Section 29, Township 32 South, Range 38
East lying and being in Indian River County, Florida.
Containing 10.1136 acres more or less.

PARCELS:

‘The South 1/2 of SW 1/4of NW U4 of SW 1/4 of Section 29, Township 32 South, Range 38 Ess, lying
and being in Indian River County, Florida.
Containing 4.9998 acres more or less.

PARCEL 6:

All of Section 15, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida, and less and except the East 30 feet thereof.

All that part of Section 16, Township 32 South, Range 38 East, lying East of 1-95, said land lying and
being in Indian River County, Florida

All of Section 22, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida, and less and except the East 30 feet thereof.
All that part of Section 21, Township 32 South, Range 38 East, lying East of 1-95, less and except those
portions taken for road right-of-way and borrow pts as provided in Official Records Book 287, age 252
and in Official Records Book 297, Page 447, all of the public records of Indian River County,Florida,
said land lying and being in Indian River County, Florida.

All that part of Section 27, Township 32 South, Range 38 East, lying East of 1-95, less and except those
portions taken for road right-of-way and borrow pits as provided in Oficial Records Book 287, Page 252
and in Official Records Book 297, Page 447, all of the public records of Indian River County, Florida,
said and lying and being in Indian River County, Florida, and less and except the East 30 feet theeof.
All that part of Section 28, Township 32 South, Range 38 East, ying East of 1.95, said land ying and
being in Indian River County, Florida. .
AI that part of Section 34,Township 32 South, Range 38 East, lying East of 1-95, less and except those
portions taken for road right-of-way and borrow pits as provided in Official Records Book 287, Fage 252
and in Official Records Book 297, Page 447, and further less and except those parcelsofreal property
referred to in Official Records Book 585, Page 1646 and in Official Records Book 585, Page 1648, all of
the public records of Indian River County, Florida, said land lying and being in Indian River County,
Florida, and less and exceptthe East 30 feetthereofand the South 30 feet thereof.

‘Containing 2,965.55 acres mor or less.
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PARCEL7:

From the Northeast comer of Section 34, Township 32 South, Range 38 East, Indian River County,
Florida, run Southof00°3337” West along the East line of aid Section 34, a distanceof 2653.25 fet tothe East Quarter comer of saidSection 34; thence run North of 89°3622" West alongthe Quarter Section
tine a distance of 1960 feet; thence run North 00°3337" East a distance of 220 feet othepoint ofbeginning. From said point of beginning, continue North 00°33'37" Easta distance of 960 fs, thence
run North 89°3622" Westa distance of 680.63 feet, thence run South 00°33'37” Westa distance of 960
feet, thence run South 89°3622” Easta distance of 680.63fet, othe point ofbeginning.
Said parcel ling and being in the Southwest Quarter of Northeast Quarter of Section 34.
Containing 15.156 acres more or ess.
PARCELS:

From the Northeast corner of Section 34, Township 32 South, Range 38 East, Indian River County,
Florida, run Southof00°3337" West along the East lineofsaid Section 34,adistanceof 2653.5 fect to
the East Quarter cornerof sid Section 34; thence run Northof 89°3622” West along the Quart Section
tine a distance of 1960 fet 0 th pointofbeginning. From said pointofbeginning, un North 01°3337"
East a distance of 220 fee, thence run North §9°3622” Westadistance of 680.63 feet, thence rn South
00°33'37" West a distanceof960 fet, thence run South 89°3622" East a distanceof 680.63 fee, thence.
run North 00°37” Easta distanceof 740 feet tothe point ofbeginning,
Said parcel lying and being partially in the Southwest Quarter of Northeast Quarter of the Northwest
‘Quarterofthe Southeast Quarter of Section 34 Township 32 South, Range 38 East, IndianRiverCounty,
Florida

Containing 15.00 acres more or less.

EXHIBIT 4”
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, entered into this4_ day of October, 2014, between
the CITY OF FELLSMERE, FLORIDA, a political subdivision of the State of Florida
(hereinafter referred to as “City”) and HUGH CORRIGAN II FAMILY LIMITED
PARTNERSHIP, LLLP, a Florida limited liability limited partnership, J. PAT CORRIGAN
FAMILY LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited parmership,
ELEANOR CHRISTIE CORRIGAN, HUGH CORRIGAN, IV, HUGH DANIELS CORRIGAN,
JAMES PATRICK CORRIGAN, JR, PATRICK EDWARD CORRIGAN, and J. PAT
CORRIGAN and PATRICIA P. CORRIGAN, husband and wife (hercinafier collectively
referred t0 as “Owner”).

RECITALS
WHEREAS, Owner owns cerain real property (hereinafter collectively referred foasthe

“Property” or “Annexation Properties”) in Indian River County, Florida, as more paricularly
described in Exhibit “A” attached hereto and incorporated herein by this reference; and

WHEREAS, Over desires to annex the Annexation Properties and in the fut have
the Annexation Properties developed as one or more Planned Development Projects (PDP) for
uses allowed under their applicable Comprehensive Plan Land Use designations; and

WHEREAS, Owner desires voluntary annexation of the Annexation Properties into the.
City pursuant to Chapter 171, Florida Statutes; and

WHEREAS, as a part of ts plan for annexation, Comprehensive Plan Amendment and
ultimate rezoning of the Annexation Properties, Owner wishes to create a master planned,
sustainable community that will be an integral part of the City’s social, economic, and cultural
fabric; and

WHEREAS, the City is authorized to regulate development of the Amexation
Properties; and

WHEREAS, the Annexation Properties are contiguous to the boundariesofthe City,
reasonably compact, will not result in the creation of enclaves, and otherwise satisfy all
requirements for voluntary annexation set forth in Chapter 171, Florida Statutes; and

Exhibit “C”
To Ordinance No. 2014-16
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WHEREAS, the City has found and determined that the City’s interest will be best
served by annexing the Annexation Properties into its municipal boundaries and by entering into
this Agreement to ensure that development of the Annexation Properties is in accordance with
the City’s Comprehensive Plan (CP) and Land Development Code (LDC); and

WHEREAS, the Annexation Properties are particularly suited for inclusion in to the
City due to their proximity to existing traffic comidors and transportation systems, and
annexation will yield significant benefits to the City in the form of measured development,
increased employment opportunities and employment base, an increased tax base, and pemanent
conservation and preservationofnatural ecosystems; and

WHEREAS, Owner intends to provide for adequate utilities and transportation needs for
the Annexation Properties; and

WHEREAS, the City is entering into this Annexation Agreement (the “Agreement”)
‘pursuant to the authorityof the Florida Constitution (including Article VIII, Section 2(b)and (c)
thereof), the general powers conferred upon municipalities by statute and otherwise (including
Chapter 166, Florida Statutes), and the City’s charter; and

"WHEREAS, the City and Owner (hereinafter collectively referred to as the “Parties”)
desire to enter into this Agreement in order to memorialize their understanding and agreements
with respect to the annexation, development, and useof the Annexation Properties; and

WHEREAS, upon the Parties compliance with their respective obligations under this
Agreement, the development of the Annexation Properties will be consistent with the City’s
Comprehensive Plan and Land Development Code.

NOW, THEREFORE, the parties agree as follows:
I Recitals.

The foregoing recitations are true and- correct and are hereby incorporated herein by
reference. All exhibits to this Agreement are hereby deemed a part hereof.

2. Owner
Hugh Corrigan 111 Family Limited Partnership, LLLP, a Florida limited liability limited
partnership, J. Pat Corrigan Family Limited Partnership, LLLP, a Florida limited liability
limited partnership, Eleanor Christie Corrigan, Hugh Corrigan, IV, Hugh Daniels
Corrigan, James Patrick Corrigan, Jr., Patrick Edward Corrigan, and J. Pat Corrigan and
Patricia P. Corrigan, husband and wife, represent that, collectively, they are the fee

Feit “C”
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"Owner" of the real property described in Exhibit “A” (the “Annexation Properties”).
The terms “Owner” and “Developing Party” are used in this Agreement to tote the
distinction between the present fee simple owner of the Annexation Properties, and the
party undertaking actual development activities upon the Annexation Properties in the
future. Use of these terms in this manner is intended to: (i) identify the party seeking
‘municipal annexation and performing master planning and future land use functions; and
(ii) clarify that the legal duty to comply with the requirements to construct Infrasiructure
(as herein defined) and the responsibility to develop the Annexation Propeties in
accordance with the goveming City Comprehensive Plan and Land DevelopmentCode is
to be borne by the party actually performing physical development activities. The Owner
and Developing Party may be the same if the Owner is secking to develop the
Annexation Properties or any portion thereof.

3. Development of Annexation Properties.
A. The City acknowledges that one or more applications requesting an amendment to the

City's Comprehensive Plan and Future Land Use Map to include the Amexation
Properties within the Low Density Mixed Use Neighborhood, Industrial and/or
Regional Employment Activity Center (REAC) future land use designations will be
submitted to the City. The Annexation Properties shall be developed according to
the future land use classification then in effect.

B. The Annexation Properties shall be limited to: (i) a maximum of 1.69 dwelling units
per acre calculated over the Low Density Mixed Use Neighborhood acreage within
the Annexation Properties; and (ii) a maximum of 12,000,000 nonresidential square
feet composed of Regional Employment Activity Center and/or Industrial uses.
Owner concurrently agrees to implement a permanent commitment fo land
conservation and wetlands preservation, restoration and enhancement, as set forth
herein.

C. The parties acknowledge that the Annexation Properties are intended to be subdivided
into multiple parcels, each of which are intended to be developed as one or more
Planned Development Projects (“PDP”). The Owner acknowledges that the Property
may be subject to the requirements of Chapter 380, Florida Statutes and that
development may not be allowed to proceed unless approved as pat of a

Exhibit “C”
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Development of Regional Impact (“DRI”) or Preliminary Development Agreement
(“PDA”) unless exempt from the DRI requirements to extent allowable by law.

D. The City acknowledges and agrees that at the present time, the applicable rules and
regulations of the St. Johns River Water Management District govern all wetland
jurisdictional determinations and any related wetlands mitigation, and that any
wetland permit issued by the St. Johns River Water Management District for any
portion of the Annexation Properties shall satisfy all City wetland permitting
requirements for the portionofthe Annexation Properties subject to such permit.

E. The City shall not be required or obligated in any way to construct or maintain or
participate in the construction or maintenance of any improvements (except for
‘maintenance of improvements dedicated to and accepted by the City at its sole
discretion). The Developing Party, its grantees, successors or assigns in interest, or
an association, as applicable, shall be responsible for the maintenance of all
improvements not dedicated to and accepted by the City.

F. Owner agrees that regardlessofthe open space requirements that may be required for
ach independent future land use designation that may be assigned to the Amexation
Properties, a minimum aggregate total of 50% of the Annexation Properties shall be
set aside as open space. Each of the following uses shall qualify to meet the open
space requirement: conservation areas; greenways and trails; all public parks greater
than one acre, whether passive or recreational; pervious portionsofagricultural land;
golf courses; all common open space; all drainage and stormwater mansgement
systems, whether conveyance, retention, or detention; upland preserves;andallpublic
institutional property that is donated (not sold); all subject to the reasonable discretion
ofthe City Council through the Land Development Code or conditions imposed as
partofthe PDP process.

4. Agricultural/Conservation Pursuits.
A. Owner shall be allowed to continue all existing agricultural operations and practices

under the Indian River County future land use and zoning designations assigned to
the property as of the adoption date of this Agreement. City agrees to work
cooperatively to incorporate functional agricultural uses and operations, including the
conformity and continuity of existing facilities and operations, into the LDC and

Exhibi“C"
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Comprehensive Plan. Owner shall also be permitted to perform commercial mining
activities within the Annexation Properties, subject to procurement of applicable
project permits and regulatory approvals.

B. There are existing billboards along I-95. Upon annexationofthe Property, these uses
will be subject to the City's non-conforming use regulations. However,
notwithstanding the nonconforming use regulations, the existence of the billboards
shall only be allowed to continue through their active lease term. After the expiration
of the lease term for each above referenced nonconforming use, such use shall be
removed from the Property, subject to any applicable Federal law and the reasonable
discretionof the City.

C. The City hereby agrees to support a continued Greenbelt exemption for ad valorem
tax purposes (the “agricultural exemption”) for any portion of the Amexation
Properties used for agricultural purposes prior to non-agricultural development
Moreover, nothing contained herein shall prohibit or preclude the use of the
Annexation Properties or any portion thereof for agricultural or agriculture related
purposes.

D. The City acknowledges that the Owner has adopted and is administering a voluntary,
permanent commitment to land conservation within a portion of the Amexation
Properties. Specifically, the Owner has procured a permit from the Stateof Frida to
establish a wetlands mitigation bank, which will involve an initial phase of an
unfunded conservation easement encumbering approximately 2,000 acres, as vell as a
perpetual duty to preserve, restore, and enhance these environmentally sensitive
wetland areas within the Annexation Properties. The City agrees to support these
efforts, to qualify the wetland mitigation bank conservation areas and all future
expansions thereof as open space, and to exempt the initial unfunded conservation
casement phase of the wetland mitigation bank from annexation fees, as hercinafter
set forth,

5. Infrastructure.
A. The Developing Party in each instance will be responsible for compliance with

Section 163.3180 which includes sanitary sewer; potable water; offsite solid waste
and drainage as well as, parks; recreation; schools and transportation, and which may

Exhibit “C"
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include mass transit (hercinafier collectively referred to as the “Infrastructie™), for
the Annexation Properties. To the extent not funded by others, the Developing Party
shall be responsible for funding design, permitting and construction of the
Infrastructure in order to serve the needsofthe future development of the Amexation
Properties at full build out and in accordance with the level of service established by
the City’s Comprehensive Plan, as amended from time to time. This Infrastructure
shall be built to the City and permitting agencies’ reasonable and customary
standards. It is recognizedbythe parties that said Infrastructure may be constucted in
phases commensurate with the creation of demand by development. In accordance
with Section 163.3180 F.S., CP and/or LDC, sanitary sewer, solid waste, dainage,
potable water, parks and recreation, schools and transportation facilities shall be
provided to meet level of service standards. The City shall have the rightto require
the Infrastructure to be oversized by the Developing Party to serve other property,
provided a mutually agreeable cost recovery system is in place to reimburse the
Developing Party for the over sizing. Improvements necessitated by development of
the Annexation Properties shall be in place and available to serve new development
as required by Section 163.3180 F.S,, CP and/or LDC unless otherwise addressed by
an exceuted Proportionate Fair Share Agreement, an executed Developer's
Agreement, an executed Impact Fee Agreement, DRI Development Order, or posting
of a surety equal to 125% of an engineer's estimated cost as provided in the Land
Development Code. Transportation concurrency can be met through a proportionate
share contribution under Section 163.3180.

B. Owner recognizes that this Agreement does not authorize approval of any specific
development plan or proposal. Development plans or proposals may be approved
within the Annexation Properties if the necessary public facility improvements are
added to the City's Five-Year Capital Improvements Schedule and, if necessary,
supported by an executed Developer Agreement. If the Capital Improvement
Schedule is amended, it shall specify the party or parties responsible for funding the
necessary public facilites. City agrees to consider interlocal service agreements with
proximate service providers such as IndianRiver County in lieu of the construction of
additional redundant facilities for the provision of potable water, reuse wer, and

Echibic “C”
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wastewater treatment. The City agrees to work cooperatively with Owner andlor
Developing Party in identifying the provider for such services.

C. The City acknowledges that an on-site irmigation water supply system may be
provided to serve non-agricultural uses within the Annexation Properties. In the
event that an irrigation water supply system is constructed within the Amexation
Properties, the City upon the request ofOwner agrees to require evidenceofpayment
of any required connection fee prior to the issuanceofa building permit within a
portion of the Annexation Properties served by such system, to the extent such
requirement is authorized by State law.

D. The Developing Party shall provide a standby emergency generator with each sewer
‘pump station at proportionate cost to any users.

E. The City has the right to acquire the utility system(s) provided the Developing Party
receives a return on andofcapital (including reimbursementofall out-of-pocket costs
and expenses), and the City assumes or replaces all existing debt incurred asa result
of construction of the utilities system(s). The return on capital shall be consistent
with the return rate established by the Public Service Commission.

F. The City will work cooperatively with Owner or the Developing Party as applicable,
to secure all credits and refunds to which the Owner or the Developing Party may be
legally entitled to receive under Florida law or under any local ordinances.

6. Financing Mechanisms.
A. The City will encouragea variety of financing tools and strategies to fund capital

improvement programs within the Annexation Properties such as but not linited to
Community Development Districts (CDD), Independent Special Districts, Business
Improvement Districts (BID), Educational Facilities Benefit Districts, Interlocal
Agreements, Developer Agreements, Proportionate Share Contributions to the extent
permitted under Chapter 163, F.S., and the establishment of special assessment
districts. The objective of the City is to achieve fiscal neutrality, whereby the
Developing Party pays for all costs associated with the development of the
Annexation Properties.

B. The City understands that one or more Community Development Districts (CDD")
may hereafter be established, or the boundaries of an existing Community
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Development Districts CDD may hereafter be modified, or any combination of the
foregoing, by cach Developing Party to provide services to any portion of the
Annexation Properties owned by such Developing Party. Any such CDD esisblished
by a Developing Party may plan, finance, acquire and construct community
infrastructure that may benefit al or portionsofthe Annexation Properties owned by
such Developing Party. The City further understands that any CDD that may bereafier
be established with respect to the Annexation Properties may have the right to
exercise the powers enumerated under Chapter 190, Florida Statutes. No bulk sale
agreements for water and/or wastewater service outside the Annexation Properties
shall be permitted without the express written approval from the City. The Owner
agrees to support the collection of a water and sewer franchise fee by the City.

C. Should the City in the future adopt an impact fee ordinance and thereafter assess
impact fees against the Annexation Properties, the City hereby acknowledges that the
fair market value of any land dedicated to the City or the public, any facilities
construction costs incurred by the Developing Party or other contributions including
fair share apportionment payments by the Developing Party for the benefit of the
public or City may be a credit against any impact fees that may be assessed for the
same purpose by the City against the Annexation Properties of the Developing Party
who incurred such expense or whose property was liened to pay such expenseor who
provided such land (as applicable). The City further acknowledges that any impact
fee credit due for any impact fees assessed against the Annexation Properties may
inure to the benefit of that portion of the Annexation Properties providing such land
and/or incurring such costs from time to time; however, upon mutual agreement, any
such credits may be apportioned by Owner to any portion of the Amexation
Properties.

7. Transportation.
A. The Developing Party and City shall work together to establish a satisfactory, well

planned roadway network. Transportation concurrency shall be satisfied at the time
required by constructing improvements or execution of a mutually agreeable
Proportionate Fair Share Agreement; or a mutually agreeable Developer's
Agreement; or a mutually agreeable Impact Fee Assessment. Altematively, the
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Developing Party shall be deemed to meet transportation concurrency by providing a
proportionate share contribution under section 163.3180. Additionally, an
improvement may be constructed that will benefit the Annexation Properies or a
dedication of right of way cither of which may be eligible as a credit ageinst the
proportionate share contribution or such other mechanism approved by City. Subject
10 the foregoing, transportation infrastructure shall be in place or committed through
‘an appropriate capital improvements program, and scheduled to be in place within
three years from the approval of the building permit or ts functional equivalent that
results in traffic generation. The Capital Improvements Element shall specify the
timeframe and responsible party for the funding of such transportation infrastructure.

B. The City and Owner or Developing Party recognize that development plans or
proposals may be approved within the Annexation Propertiesifthe transportation
improvements necessary for capacity required for such plan are supported by an
executed Developer Agreement, Interlocal Agreement, Impact Fee Agreement,
Proportionate Fair Share Agreement, DRI Development Order using propartionate
share or other method guaranteeing adequate funding for the Annexation Properties”
Fair Share Cost of such improvements. Consideration will be given to adding the
necessary improvement projects to the 5-Year Transportation Capital Improvements
Schedule and/or the Long-Term Transportation Capital Improvements at the next
regularly scheduled Comprehensive Plan amendment cycle or Capital Improvements
Element update. Any amended Capital Improvement Element shall specify the
responsible party, whether County, City, developer or otherwise, for funding the
necessary public facilities and is subject to adjustment through the City's final
development plan approval process and state and federal permitting processes, to the
extent such adjustment meets the Objectives and Policiesof the Comprehensive Plan.

C. The Developing Party shall be required to construct a City-approved Pedestrian
Linkage System.

D. The Developing Party shall dedicate without compensation sufficient right-of-way for
90™ Avenue, as the same is ultimately determined to be located and configured, as a
condition of developmentofeach Planned Development on the east side of Inerstate
95 traversed byor adjacent to 90" Avenue as extended.
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E. The Developing Party shall dedicate without compensation sufficient right-ofway for
53" Street, as the same is ultimately determined to be located and configured, as a
condition of development of each Planned Development on the east side of Interstate
95 traversed by or adjacent to the proposed 53" Street extension.

F. To the extent feasible, the City will participate and support efforts and aid in securing
non-developer funding, dedications of right-of-way, intergovernmental coordination
support, and assistance with the Indian River County Metropolitan Planning
Organization and FDOT District 4.

G. In addition, the City acknowledges its intention, in good faith, to:
(@). Coordinate the pro-rata funding of the interchange, bridge crossings, or

roadways with adjacent property ownersidevelopers when such other
properties are benefited by these improvements.

(ii). Implement a “cost-recovery” agreement when a Developing Party funds
‘more than its pro-rata shareofan improvement.

(iii). Work with the Developing Party to secure appropriate impact fee credits
based upon fair share apportionment payments and/or actual construction of
improvements.

(iv). Review and process any permit applications or other requests for approval
submitted to the City to ensure that development within the Amexation
Properties proceeds in a timely manner. The City further agrees to assist
during the review processes of any other governmental approvals and
‘permits for the Annexation Properties.

8. Housing Stock.

A. The Developing Party shall provide within areas of the Annexation Properties
assigned the Low Density Mixed Use Neighborhood future land use designation a
diverse mix of housing styles, sizes, configurations, costs and locations subject to
ach uses market demand limitations.

B. To the extent financially and commercially feasible and practical, “Green” building
styles and methods shall be encouraged for both residential and non-residential
development throughout the Annexation Properties

C. There shall be no additional mobile/manufactured housing units, which are
chibi “C"
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license/titled as such units, allowed on the Property.
9. Master Planning Activities.

A. Ovner and City recognize that due to the size of the Annexation Properties, the
development of the Annexation Properties will necessitate an overall master
development and multiple phasing plan, and depict a well-planned, sustainsble, and
integrated system of land uses, transportation networks, infrastructure locations,
wility services/requirements, places for school, hospitals, higher education, cultural
facilities; parks, recreation, open space and conservation; regional employment
activity centers; areas for regional commercial, community commercial and
neighborhood commercial areas; industrial areas; agricultural areas; water resources;
and environmental conservation or preservation. The overall project must be
approved and developed under the City’s Planned Development Project regulatory
framework. In addition, the Owner or Developing Party, either prior to or as part of
the initial residential development process, shall submit to the City for review and
approval a Master Stormwater Plan; Master Transportation Plan, including the 5-10-
15 Year Capital Improvement Schedule and a Master Conservation and
Greenways/Trails Plan.

B. A Master Stormwater Plan shall be developed for the Annexation Properties
containing information equivalent to a Conceptual Environmental Resource permit
from the St. Johns River Water Management District. Altematively, a Conceptual
Environmental Resource permit shall be sufficient to meet the obligations of this
section. The Owner acknowledges that the Annexation Properties shall be subject to
the City’s stormwater uly.

C. A Master Transportation Plan showing arterial, collector and to the extent practical,
local roadways, transit opportunities, and other multi-modal forms of transportation
shall be created and phased commensurate with the impacts of new development.
Such plan shall identify connectivity to the existing local, county, and state roadway
network. The Master Transportation Plan shall provide the following specific
facilities

i. Interconnection west of Interstate 95 to the private property north of the
Annexation Properties;
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ii. Interconnection east of Interstate 95 to the private property north of the
Annexation Properties;

iii. Interconnection east of Interstate 95 10 a proposed interchange generally along
69" Avenue;

iv. Extensionof 53"“Street from its terminus to 90"Avenue;
v. Extension of 90" Avenue along the entire frontage of the Amexation

Properties;
vi. Interconnection west of Interstate 95 to SR60 in at least two locations with at

least one of these connections continuing to the interconnection set forth in
item “i” above; and

vii. Connection to the proposed interchange with Interstate 95.
D. A Master Conservation and Greenway/Trails Plan shall be developed. Such plan

shall show interconnectivity with existing and planned conservation, preserve, active
and passive recreation and trails systems on the Annexation Properties with similar
facilities within the City of Fellsmere. The Master Conservation andGreenway! Trails
Plan shall provide the following specific facilities to the extent such acess is
permittable.

i. Incorporation ofexisting Interstate 95 underpass into overall plan; and
ii. Interconnection of greenways/trails on Annexation Properties to Sand Lakes

Conservation Area.
10. Fair and Equal Treatment.
The City acknowledges its intention to afford fair and equal treatment to the Amexation
Properties and that it will endeavor not to impose greater obligations on the Amexation
Properties than those imposed on other properties over two hundred (200) acres in size that may
be subsequently annexed into the City within the next five (5) years aftr the effective date of
this Agreement.
11. Conveyance to the City.
‘The Owner and/or Developing Party shall contribute ten (10%) percent of the gross acreage of
the Annexation Properties (the “Donation Acreage”) to the City. The contribution shall be in the
nature ofa conveyance or the dedication of property for public open space, public parks, public
recreation areas, public parking, public buildings and structures and economic development
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initiatives. The contribution shall be by General Warranty Deed to the City without any
compensation to the conveying party. The locationofsuch acreage will be mutually agreed upon
and shall include, but not be limited to, providing 100 contiguous net useable acres for an
outdoor recreation area with mutually agreeable uses.

‘The Donation Acreage shall be conveyed to the City on a proportional basis to the property to be
developed upon approval of each Plat or final development order if a plat is not required, (e.g
plat approval ora final development order for 1000 acres will require a dedication or conveyance
of 100 acres provided prior conveyances have not already satisfied the total Donation Acreage
accrued obligation). All such conveyances shall also be creditable toward open spaceasstated in
Section 3.F of this Agreement, and all such conveyances for public open space, public parks,
public recreation arcas shall be creditable toward the common green space requirement of
Section 15.10(A)(12) of the City of Fellsmere Land Development Code, subject to Council's
discretion to change the Land Development Code. All dedications to the City used for public
open space, recreation or public facilities needs shall be includable in the Donation Acreage
calculation.

12. Miscellaneous Provisions.
A. The City agrees that the Developing Party or ts designee may provide or contract to

provide on-site telecommunications service to the Annexation Properties, including
but not limited to telephone, cable television, security systems and intemet services,
subject only to the City’s franchise, licensing and permitting requirements.

B. During the first eight (8) years of this Agreement, if the Owner in its discretion
determines that the development ofall ora portionofthe Annexation Properties is not
feasible, the Owner shall notify the City in writing that this Agreement with respect to
that portion of the Property is terminated, in which event the parties hereto shall have
no further rights, obligations or liabilities hereunder as to that portion of the Property
that has been withdrawn from the scope of this Agreement. In such event, the City
will consider de-annexing the subject portionofthe Property as warranted.

C. The City will consider amending its Land Development Code to include provisions
for off-site directional signage. Any off-site directional signage that may be allowed
shall be at the Developing Party's expense.

D. Owner shall comply with the Comprehensive Plan, Land Development Code and with
Exhibit “C"
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all other regulations and ordinances of the City of Fellsmere, Florida, in effect at the
time of the applicable development approval. This Agreement constitutes the
Developing Party's agreement to meet reasonable and customary additional sandards
or restrictions in developing the Annexation Properties.

E. Owner, upon execution of this Agreement, shall pay to the City of Fellsmere the cost
ofrecording this Agreement in Indian River County, Florida.

F. The Developing Party may implement architectural and site design control
‘mechanisms to govern future development. The City acknowledges that community
architectural review committees established by developers serve important
‘community interests and maintain property values.

G. The Developing Party intends to provide land and construct all municipal facilities
required to provide necessary services consistent with the demands of any
developments of the Annexation Properties with the cost of all such ficilites,
including the market value of the land potentially creditable toward any curent or
future impact fees. If such costs incurred by the Developing Party are legallyeligible
for impact fee credits, the City will work with the Developing Party toward receiving
acredit

H. The Developing Party intends to provide land necessary for public education
facilities, EMS/Fire Services, and any other facilities that the City determines are
necessary consistent with the requirementsofthe development. The market value of
all such land dedications, if donated, is potentially creditable towards any current or
future impact fees. If such donations are legally eligible for impact fee credits, the
City will work with the Developing Party toward receiving acredit

I The deed restrictions and the documents creating property owners'/homeowners’
associations shall be reviewed and approved by the City Attomey to confirm the
assumption of long term maintenance obligations, and consistency wih this
Agreement and conditions of development approvals. Said documents shall be
recorded by the City at the expenseofthe Developing Party.

J. In the event of a violation of any of the provisions contained in this Agreement, the
City shall have the right to refuse to issue any further Building Permits (BP) or
Certificates of Occupancy (CO) as the case may be, limited however to that particular
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plat of development or final development plan, until such violations are corrected.
This Agreement may also be enforced by all appropriate Sections of the Code of
Ordinances and the Land Development Codes of the City of Fellsmere, Florida, as
they may be amended. The City shall first be required to provide a noticeofviolation
and permit a reasonable cure period before withholding BE's or CO's. In addition, the
City may utilize adopted Code Enforcement procedures to assure conformance with
the provisionsofthis Agreement.

K. This Agreement contains and sets forth all the promises, covenants, agreements,
conditions and all understandings between the Parties with respect to the subject
‘matter of this Agreement. All terms and words used in this Agreement, regardless
of the number and gender in which used, shall be deemed to include any other gender
or number as the context or the usethereofmay requite.

L. If any provision of this Agreement is held to be invalid, void or unenforcesble, the
remaining provisions of this Agreement shall not be affected or impaired, and each
remaining provision shall remain in full force and effect. In the event that any term
or provision of this Agreement is determined by appropriate judicial authorites to be
illegal, void or otherwise invalid, said provision shall be given its nearest legal
meaning or be construed to be in full force and effect. Notwithstanding anything in
this Agreement to the contrary, this Agreement shall not, and shall not be construed
to, delegate the City's legislative function to a private property owner or to contract
away the exercise of ts police power.

M. Captions and paragraph headings contained in this Agreement are for convenience
and reference only and in no way define, describe, extend or limit the scope or intent

ofthis Agreement, nor the intent of any provision hereof.
N. This Agreement shall be construed and interpreted according to the laws of the State

of Florida and venue with respect to any litigation between the Parties related to this
Agreement shall be Indian River County, Florida.

O. The failure of this Agreement to address a particular permit, condition, term or
restriction existing at the timeofexecution of this Agreement shall not relieve Owner
of the necessity of complying with the law governing said permitting requirement,
condition, term or restriction.
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P. This Agreement shall not be changed, modified or amended except by an instrument
in writing executed by the City and the parties owning the affected portion of the
Annexation Properties with the same formality and/or equal dignity herewith.

Q. The City hereby acknowledges and agrees that the Annexation Application may be
withdrawn by Owner at any time prior to approval and adoption of Ordinance No.
2014-16 by the City. If the Annexation Application is withdrawn, this Agreement
shall be cancelled and thereafter the Parties shall not be bound by the terms of this
Agreement. In the event the annexation application is timely withdrawn, the
application fee shall not be refunded, but the Annexation Fee shall be refunded, less
any reasonable and actual fees, costs or expenses incurred by the City as a esult of
the review of the annexation application, including but not limited to reasonable
attorney's fees.

R. This Agreement shall be binding upon and shall inure to the benefitofthe sucessors
or assigns of the parties. This Agreement shall run with the Annexation Poperties
and be binding upon any person, firm or corporation who may become the successor
in interest directly or indirectly to the Annexation Properties. The binding effect of
this Agreement upon the current fee simple Owner as of the effective date hereof
shall terminate in the event that the current Owner transfers and conveys any portion
of the Annexation Properties to bona fide purchaser for value pursuant to an arms-
length sale. Said termination of the enforcementofthis Agreement on the curent fee
simple Owner shall be limited, however, to only that particular portion of the
Annexation Properties conveyed, and the binding effect shall continue a to the
balance of the Annexation Properties. The successors or assignsofthe curent fee
simple Owner shall continue to be bound by the terms of this Agreement. The
effective date of this Agreement shall be the adoption dateofAnnexation Ordinance:
Ordinance No.2014-16.

S. This Annexation is subject to various provisions contained in Chapter 171 Florida
Statutes, Municipal Annexation or Contraction. A portion of the boundaryofthe
Annexation Properties is contiguous to the City. “Contiguous” is defined in Section
171.031(11) FS. to mean “that a substantial partof a boundaryofthe territory sought
10 be annexed by a municipality is coterminous with a part of the boundary of the
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municipality.” Should there be any legal challenge to the annexation of the Property,
whether based on contiguity, enclaves or anything else, the Owner agrees to assume
all risk associated with the challenge. The Owner further agrees fo indemnify and
hold harmless the City from all claims, suits and judgments in any way arising out of
or relating to the annexationofthe Property. This indemnity and hold harmless shall
extend 10 all costs, fees and expenses, including, but not limited to, resonable
attorneys’ fees and expert witness fees incurred by the City in the investigation or
defense of any challenge 10 the annexation whatsoever, including but not linited to
Chapter 164, Chapter 171 and any legal challenge filed in Court, including al levels
of court and any attomeys’ fees that the City may be ordered to pay pursuant to
Section 171.081 Florida Statutes (collectively a "Third Party Claim"). Promply after
receipt of notice of the making or commencement by any third party of any claim,
action, lawsuit, or proceeding as to which indemnification may be sought (x "Third
Party Claim"), the City shall notify Owner. Failure to do so shall not relieve Owner
from any liability that it may have under this section unless Owner is prejudiced by
the lack of such notice; provided that, in such case Owner shall not be responsible for
that portionofthe liability caused by the prejudice resulting from the lack of notice
If any such Third Party Claim is brought against the City, Owner shall be enitled to
participate and, to the extent they may elect by written notice delivered promptly to
the City after receiving notice fiom the City, to assume the defense with counsel
reasonably satisfactory to the City. The parties agree to cooperate fully in comection
with the defense, negotiation, or settlement of any such legal proceeding, claim, or
demand. The City shall have the right to employ counsel in any such case, with
counsel reasonably acceptable to the Owner, and the fees and expensesof this counsel
shall be at the expense of the City, subject to reimbursement from Owner. In any of
these events, fees and expensesofthe City's counsel shall be boreby Owner. Owner
may not settle any Third Party Claim without the consent of the City. After any final
judgment or award has been rendered by a court, arbitration board, or administrative
agency of competent jurisdiction and the time in which to appeal from ithasexpired,
a settlement has been consummated, or Owner and the City arrive at a mutually
binding agreement with respect to each separate matter alleged to be indemnified by
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Over, the City shall forward to Owner noticeofany sums due and owing by it with
respect to the matter, and Owner immediately shall pay all of the sums owing, by
wire transfor or certified or bank cashier's check, to the City.

T. The City is annexing this Property without simultaneously processing a
Comprehensive Plan Amendment through the Florida Department of Economic
Opportunity (DEO). Therefore the Owner is assuming all risks associated with the
annexation of this Property into the City. The City will exert a reasonable effort to
have a Comprehensive Plan Amendment approved by DEO. However, should the
DEO either refuse to approve the Comprehensive Plan Amendment as submitted or
approve a different Comprehensive Plan Amendment, the Owner with the intention of
binding themselves, their heirs, legal representatives, successors and assigns,
expressly release, acquit, satisfy and forever discharge the City of and from all
claims, causes of action, suits, debts, sums of money, covenants, pomiscs,
controversies, contracts, agreements, damages, demands, actions or rights of action,
of whatever kind or nature whatsoever in law or in equity, including clims for
contributions, that Owner ever had, or now has, or may have, known or uknown,
foreseen and unforeseen, or that anyone claiming through or under Owner may have,
or claim to have, against the City created by or arising from the annexation of the
Property into the City. In any litigation, including breach, enforcement or
interpretation arising out of this release, the prevailing party shall be ented to
recover from the non-prevailing party reasonable attomeys' fees, costs and expenses.
The parties agree that jurisdiction and venue for purposes of enforcing this release
shall be the State of Florida and venue shall be in the Circuit Court, Nineteenth
Judicial Circuit for Indian River County, Florida. The releaseofclaim(s) undertaken
by Owner in this Section is subject to the Owner's rights contained in Section 12.8
above.

U. This Agreement shall be binding on and inure to the benefit of the parties hereto and
their successors or assigns. This Agreement shall run with the Property and be
binding upon any person, firm or entity who may become the successor in interest
directly or indirectly to the Property, and such successor shall be subject to the above
referenced conditions as approved by the City Council. In the event there isa timely
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legal challenge to the annexation of the Property after the effective date of the
Annexation Ordinance, which results in all or a portion of the Property being de-
annexed or removed from the municipal boundaries of the City as the result of such
legal challenge, the Owner shall be entitled to a pro rata reimbursement (based on the
‘number of acres de-annexed) of up to ninety-five percent (95%) of the Amexation
Fee paid to the City, less any reasonable and actual fees, costs or expenses incurred
by the City as a result of the attempted annexation, including but not linited to
reasonable attorneys’ fees.

V. The City agrees to conditionally waive and exempt from the Annexation Fee for that
portion of the Annexation Properties to be subjected to permanent conservation and
the conservation easement referenced in SectiondDabove associated with the initial
phaseofthe permitted wetland mitigation bank. In the event that the implementation
of the initial phase of the mitigation bank has niot commenced within five (5) years
after the effective date of this Agreement, the Owner, their successors or assigns shall
pay to the City upon written demand within 60 days the Annexation Fee, at the level
required as of the date of the adoptionofthis Agreement, for the acreageofthe initial
phase of the wetland mitigation bank. If the size of the initial phase of the wetland
mitigation bank is less than 2,170.66 acres, the Owner shall pay to the City within 60
days of receiptof a written request from the City an amount equal to $50peracre for
the difference between the actual acreage of the initial phase of the wetland
mitigation bank and 2,170.66 acres.

W. Nothing in this Agreement shall be construed as a waiver of any credits or refunds to
‘which the Owner may be legally entitled.

X. Subsequent to the annexationofthe Property and upon request by the City, the Owner
shall enter into a development agreement with the City in accordance withthe Florida.
Local Government Development Agreement Act, Sections 163.3220-163.3243
Florida Statutes, incorporating relevant provisionsofthis Annexation Agreement.

Y. The Owner hereby represents that it has full power and authority to sign all
documents required by or set forth in the Annexation Ordinance, that the Amexation
Agreement constitute valid and binding obligations of the Owner,enforceable against
the Owner under the laws of Florida, and that the signing of the above referenced

Exhibit “C”
To Ordinance No. 2014-16

~ page 19~



WHD 9-18.14

documents has been authorized by the Owner as evidenced by the Board Resolutions
provided to the City.

Z. The terms “contribute”, “dedicate”, “dedication”, “convey”, "conveying", or
“conveyance” as used in this Agreement relating to a municipal or govemmental
transfer, shall mean to transfer ownership to the City or other governmental body,
without any cost to or payment by the City or other governmental body, such
dedication or conveyance shall be a gift by the Owner, without any compensation.

AA. Preparation of this Agreement has been a joint effort of the parties and the
resulting document shall not, solely as a matter of judicial construction, be construed
more severely against oneofthe parties than the other.

BB. To facilitate exccution, this Agreement may be executed in as many counterparts
as may be required, and it will not be necessary that the signatureofeach party, or on
behalf of each party, appear on each counterpart. It will be sufficient that the
signature of; or on behalf of, each party appear on at least one counterpatt. All
counterparts will collectively constitute a single agreement, and any signatures hereon
will be considered for all purposes as originals.

[THIS SPACE IS INTENTIONALLY LEFT BLANK. SEPARATE SIGNATORY PAGES FOLLOW]
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IN WITNESS WHEREOF, the partis hereto have caused these presents tobesigned as
ofthe date and year fist writen above.

ATIEST: CITY OF FELLSMERE, FLORIDA
apolitical subdivision ofthe State ofFlorids
22 South Orange Street

. Fellsmere, Florida 32948

Susan Adams, Mayor
LamyW.Napier,DeputyCity Clerk AsApproved by the Council on felster 4 2016
(SEAL)

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

“The foregoing instrument was acknowledged before me this 44" day of _()( ize, 2014, by
Susan Adams, Mayor of the City of Fellsmere, Florida, a political subdivisions of the State ofFlorida who is [] personally known to me or who [ ] produced a driver's lense as
identification

[SEAL] (Hg igation Sunnedy
NOTARY PUBLIC Conimission No.ZZ(290.5

- — ; Print Name: (11110, 110, Awicadl
Fmt: My Commission Expires: - (75/10/15GR

[\ meiiat,

[THIS SPACE IS INTENTIONALLY LEFT BLANK. SEPARATE SIGNATORY PAGES FOLLOW]

Bibi “C”
To Ordinance No. 2014-16

rage



OWNER:

HUGH CORRIGAN III FAMILY LIMITED
PARTNERSHIP, LLLP, a Florida limited
liability limited partnership

By: Hugh Corrigan, III Control Trust,
as its General Partner

7 v oe
By: AFelf Cirngn
BRYAN CORRIGAN Trustee

{ 7

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrament was acknowledged before me this £2. day of Augus, 14, by
BRYAN H. CORRIGAN, Trustee of the Hugh Corrigan, III Control Trust, General
Partnerof HUGH CORRIGAN III FAMILY LIMITED PARTNERSHIP, LLLP, a Florida
limited liability limited partnership, who is[)()personally known to me or who[*] produced

as identification.

[SEAL] < nels
NOTARY PUBLIC ~ Cofnmission No...

Print Name: one
My CommissionExpiffeffiy,_ moresemo
’ EEELa

[SIGNATORY PAGE]
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OWNER:

J. PAT CORRIGAN FAMILY LIMITED
PARTNERSHIP, LLLP, a Florida limited
liability limited partnership

By: The Corrigan Special Trust wa/d December
30,2009, as its General Partner

1 ”
by lL
J PAT CORRIGAN Trustee

C

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this &/5"day of August, 2014, by J.
PAT CORRIGAN, TRUSTEE of the Corrigan Special Trust wa/d December 31, 2009,
General Partner of J. PAT CORRIGAN FAMILY LIMITED PARTNERSHIP, LLLP, a
Florida, limited liability limited partnership, whois[+]personally known to me or who[
producedI Pack Coen gain asidentification.
EAE =
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OWNER:

/E. pact ; sez
ELEANOR CHRISTIE CORRIGAN

STATE OF COLORADO
COUNTY OF EL PASO

* The foregoing instrument was acknowledged before me this #92day of August, 2014, by
ELEANORCHRISTIE CORRIGAN, wois]pesonally Known to me or wi[}
produced Co. frnveers \vcoonse asidentification.
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HUGH CORRIGAN,IV. /fJ}, 7
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STATE OF TEXAS
COUNTY OF DALLAS

. godThe foregoing instrument was acknowledged before methis #2" day of August, 2014, by
HUGH CORRIGAN, IV whois[3]personally known to me orwho []produced

WilliaesCocrigeaas20a orHighCordign as identification.
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OWNER:
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HUGH DANIELS CORRIGAN

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The forcgoing instrument was acknowledged before me this#Z/5 day of August, 2014, by
HUGH DANIELS CORRIGAN who is nally known to me or who[..}poduced

en as identification.
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i“ Sev CORRIGAN,” 5

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before ne this 2/57day of August, 2014, by
JAMES PATRICK CORRIGAN, JR. who se personally known to me orwho[1]
produced Taues fobrde Corrigan Tr asidentification.
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STATE OF TEXAS
COUNTY OF TRAVIS

The foregoing instrument was acknowledged before me this 92%ay of August 2014, by
PATRICK EDWARD CORRIGAN whois{*personally known to me or who(5d) odiiced
Teens Dovs Licpse as identification.
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1.FAT CORRIGAN

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

‘The foregoing instrument was acknowledged before me wis?2 Fay of August, 2014, by J.
PAT CORRIGAN who LTpessonally known to me or who [[] produced
1 ut Coccigain as identification.
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OWNER:

2 J : AY, ions
PATRICIA P. CORRIGAN ”

STATE OF FLORIDA .
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this €/5'day of August, 2014, by
PATRICIA P. CORRIGAN who i personally known to me or who-[*| produced
Yolacia P. Carrigan asidentification.
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

PARCEL 1:

Allofthat pat of Section 16, Township 32 South, Range 38 East, ying West of 1-95, sad land hing and
being in Indian River County, Florida.

All of Section 17, Township 32 South, Range 38 East, sid land lying and being in Indian River County,
Florida

All ofSection 18, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida. Less the Sebastian River Drainage District canal over the West 100.0 feet ofthe SW 1/4.
All of Section 19, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida. Less the Sebastian River Drainage District canal over the West 100.0 feet andthe South 100 feet.
All of Section 20, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida.

All that part of Section 21, Township 32 South, Range 38 East, lying West of 1.95, said land lying and
being in Indian River County, Florida.

All that past of Section 27, Township 32 South, Range 38 East, lying West of 1-95, said land ling and
being in Indian River County, Florida.

All of Section 28, Township 32 South, Range 38 East, lying West of 1-95, said land lying and being in
Indian River County, Florida,

All of Section 29, Township 32 South, Range 38 East, sad landlyingand being in IndianRiver County,
Florida. Less and except the SW 1/4 of the SW 1/4of the NW 1/4 and less the South Sacresofthe West
172.0f the NW 1/4ofthe SW 1/4 and less and except all Sebastian River Drainage District canals

All of Section 30, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida. Less and except those portions taken for road rightofway and borrow pits in Official Records
Book 287, page 252 and Official Records Book 297, page 447, and less and except the South 150 fect
conveyed to Indian River Property LP as described in Official Records Book 1615, Page2157and less
and except that portion conveyed to Indian River County in Offical Records Book 2260, Page 2040, and
less and except all Sebastian River Drainage District canals, all of the Public Records of Indian River
County, Florida.

Al of Section 32, Township 32 South, Range 38 East, said landlyingand being in Indian River County,
Florida. Less and except the West 1/2 of the SW 1/4 and less and except the Sebastian River Drainage
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District canals over the West 100 feet of the East 1/2 and the South 30 fetofthe East 3/4 of sad Section
32.

All of Section 33, Township 32South, Range 38 East, said land lying and being in Indian River County,
Florida. Less and except the Sebastian River Drainage District canal over the South30 fet thercol.

All of Section 34, Township 32 South, Range 38 East, lying West of 1.95, said land lying and being in
Indian River County, Florida, less and that partofthe West 1/2 conveyed in Official Records Book 1545,
page 1977, Public Records of Indian River County, Florida and less and except the Scbastin River
Drainage District canal over the South 30 fect and the East 30 feet thereof.

Containing 5,757.7711 acres more or less

PARCEL2:

A parcel of land lying in Section 34, Township 32 South, Range 38 East, Indian River County, Florida,
described as follows:

Commence at the Southwest comerofsaid Section 34; thence South 89°2742°" East, along the South line
of said Section, a distance of 1213.17 feet to the Point of Beginning; thence North0°29'18" East, a
distance of 1405.38 fect; thence North 15°28'52" West, a distanceof9S9.7 feet; thence South §9°2742"
East, a distance of 401.05 feet, to the Westerly right of way line of Intestate 95and a point ona curve,
concave to the Northeast, having a radiusof23,068 32feet, the radius pointofwhich bears Noth 64°01
105.3" Bast; thence Southerly, along the arc of said curve, through a central angelof 0°17'57", adistance
of 120.48 feet; thence South26° 1652" East, a distanceof372.93 feet to the pointof curvature ofa curve,
concave to the West, having a radius 0f22,768.32 fect; thence Southerly along the arc of sai curve,
through a central angle of 05°12'34” a distance of 2,070.14 feet to a point on the aforementioned South
lineofsaid Section 34; thence North 89°2742” West, along said South lie,a distance of1,207.0 feet, to
the Pointof Beginning.

Containing 40.0867 acres more or les.

PARCEL3:

The South 100 feet of the Southeast quarter of Section 19, Township 32 South, Range 38 East,
TOGETHER WITH

The South 100 feet of the Southwest quarter of Section 20, Township32 South, Range 38° East,
TOGETHER WITH

‘The West 100 feet of the East one-half of Section 29, Township 32South, Range 38 East, TOGETHER
WITH

‘The West 100 feetof the Eastone-halfof Section 32, Township 32South, Range 38 East.

Containing 36.5088 acres more or less
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PARCEL 4:

‘The Southwest 1/4ofthe Southwest 1/4of the Northwest 1/dof Section 29, Township 32 South, Range 38
East, lying and being in Indian River County, Florida.

Containing 10.1136 acres more or less.

PARCELS:

“The South 172 of SW 1/4of NW 1/4 of SW 1/4of Section 29, Township 32 South, Range 38 East, lying
and being in Indian River County, Florida.

Containing 4.9998 acres more or ess.

PARCEL 6:

All of Section 15, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida, and less and except the East 30 feet thereof.

All that part of Section 16, Township 32 South, Range 38 East, lying East of 1-95, said land lying and
being in Indian River County, Florida.

All of Section 22, Township 32 South, Range 38 East, said land lying and being in IndianRiver County,
Florida, and less and except the East 30 feet thereof.

All that part of Section 21, Township 32 South, Range 38 East, lying East of 1-95, less and except those
portions taken for r0ad right-of-way and borrow pits as provided in Official Records Book 287, Fage 252
and in Official Records Book 297, Page 447, all of the public records of Indian River County, Florida,
said land lying and being in Indian River County, Florida

All that pat of Section 27, Township 32 South, Range 38 East, lying East of 1-95, less and except those.
portions taken for road right-of-way and borrow pits as provided in Offical Records Book 287, Page 252
and in Official Records Book 297, Page 47, all of the public records of Indian River County, Florida,
said land lying and being in Indian River County, Florida, and less and except the East 30 fect thereof.

All that part of Section 28, Township 32 South, Range 38 East, lying East of 1-95, said land lying and
being in Indian River County, Florida

All that part of Section 34,Township 32 South, Range 38 East, lying East of 1-95, less and except those.
portions taken for road right-of-way and borrow pits as provided in Offical Records Book 287, Page 252
and in Offical Records Book 297, Page 447, and further less and except those parcels of real property
referred (0 in Official Records Book 585, Page 1646 and in Official Records Book 585, Page 1648, all of
the public records of Indian River County, Florida, said land lying and being in Indian River County,
Florida, and less and except the East 30 feet thereof and the South 30 fet thereof.

Containing 2,965.55 acres more or less.
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PARCEL:

From the Northeast comer of Section 34, Township 32 South, Range 38 East, Indian River County,
Florida, run South of 00°3337” West along the East ineofsaid Section 34, a distanceof 2653.5 feet to
the East Quarter cornerofsaid Section 34; thence run North of 89°3622" West along the Quarter Section
line a distance of 1960 feet; thence run North 00°3337” East a distance of 220 feet to the point of
beginning. From said point of beginning, continue North 00°33'37” Easta distance of 960 fec, thence.
run North 89°3622” Westa distance of 680.63 feet, thence run South 00°3337" West a distance of 960
feet, thence run South 89°3622” Easta distanceof680.63 feet, o the point ofbeginning.

Said parcel lying and being in the Southwest QuarterofNortheast Quarterof Section 34.

Containing 15.156 acres more or less

PARCEL 8:

From the Northeast comer of Section 34, Township 32 South, Range 38 East, Indian River County,
Florida, run Southof00°3337” West along the East line of said Section 34,a distanceof2653.25 feet to
the East Quarter cornerofsaid Section 34; thence run Northof89°3622” West along the Quarter Section

line a distance of 1960 feet to the pointofbeginning. From said point of beginning, run North 00°3337"
Easta distance of 220 feet, thence run North 89°3622” West a distanceof 680.63 feet, thence run South
00°33:37 West adistance of 960 feet, thence run South 89°3622" East a distance of 680.63 fee, thence
run North 00°3337” Easta distanceof 740 fet to the point of beginning.

Said parcel lying and being partially in the Southwest Quarter of Northeast Quarter of the Northwest
‘Quarter of the Southeast QuarterofSection 34 Township 32 South, Range 38 East, IndianRiver County,
Florida.

Containing 15.00 acres more or less.
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Transaction #756951 Agent# 182 Source: Overthe Counter” ninion I.Receipt 633337 Name: ITY OF FELLwR RodanthecashierDae: October 07,2014 wiicaisx Aros 22500TH ORANGE STcesar. Sonne
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