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Telephone: {559) 636-0200

Attorneys for Plaintiff, EXEMPT FROM FILING FEES
CITY OF VISALIA [GOV. CODE §6103]

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF TULARE

CITY OF VISALIA, a California CASE NO.: 294607
municipal corporation and charter law
Cl
v Plaintiff, FIRST AMENDED COMPLAINT FOR
DECLARATORY RELIEF
v'

FIRST PITCH ENTERTAINMENT,
LLC., a Delaware limited liability
company; AND DOES 1-25, INCLUSIVE

Defendant.

1. Plaintiff, City of Visalia (“City”) is a municipal corporation and a Charter Law
City. '

2.'  Defendant, First Pitch Entertainment, LLC (*FPE”) is a Delaware Limited|’
Liability Company, registered to do business in California since September 25, 2019.

3. This court has jurisdiction to resolve this dispute as set forth in law including
but not limited to Code of Civil Procedure section 1060, ef seq.

4. City owns real property and the structure on the real property known as
Recreation Ballpark (recently renamed by FPE as Valley Strong Ballpark), located at 300 No,
Giddings Street, Visalia, County of Tulare, California (“Ballpark™).

5. City has owned, operated and leased the Ballpark since it was constructed and
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dedicated in 1946. It has housed a Minor League Baseball (“MiLB”) team, with various
names, since it was opened. Although improvements have been made to the park over the
years, its structure remains true to its historical founding, City considers Ballpark an important
part of the community. City has spent tens of millions of dollars over the years maintaining
the Ballpark for the use and enjoyment of the community.

6. FPE is the sole owner of the Minor League Baseball (“MiLB”) team franchise
known as the Visalia Rawhide that serves as a feeder or “farm team” to the Major League
Baseball (“MLB”) franchise of the Arizona Diamondbacks, which is homed at the Ballpark.
FPE is owned by members of the Sigal Family. Elliot Sigal is financially a very successful
medical doctor and entrepreneur. He is the patriarch of the Sigal Family. He is also the
managing member of FPE. Elliott Sigal bought the MiLLB team franchise and placed his son,
Sam Sigal as the president of the team. The team was purchased as a “Family Legacy
Investment.” Prior to purchase, Elliott Sigal conducted an extensive investigation into the
economics of owning an MiLB baseball team, and an investigation into the Ballpark itself.
Elliott Sigal is a sophisticated businessperson with experience negotiating written contracts,

7. In the 10 years before FPE purchased the Rawhide franchise, the City had
invested more than $12 million in public funds to improve the Ballpark, including major
renovations to player facilities in addition to grandstands and other fan facilities. The City’s
long list of projects at the Ballpark, starting with a major renovation in 2009, include fuily
reconstructed dugouts, new lighting, improved field conditions, and other elements of the
facility that were intended to achieve compliance with MLB standards then in effect. City has
also contributed at least $200,000 each year to additional improvements requested by FPE’s
predecessor franchise owner, which were both fan-focused and player-focused.

8. Currently, FPE leases the Ballpark from City as the home ballpark for its MiLB
team known as the Rawhide, pursuant to a written agreement dated and effective as of
December 31, 2019. (“Lease”, attached hereto as Attachment 1). At the time FPE leased the
Ballpark from City, FPE knew and acknowledged the historical significance of the Ballpark,
along with its dated structural status. FPE did not negotiate the form of Lease; instead, the
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parties utilized the same form of Lease that had been negotiated and signed with the
predecessor Rawhide franchise owner, Top of the Third, Inc. (“TTI"). Elliott Sigal, on behalf
of FPE executed the new Lease on September 12, 2019,

9. The Leasee acknowledged and accepted that the Ballpark was in an acceptable
state of compliance with standards for facilities as established by Major League Baseball
(“MLB”)- “except as set forth in the 2018 Facility Report prepared by Gould Evans
Associates, LC” at the time the agreements were signed and FPE took possession of the
Ballpark. This provision was material and critical to City agreeing to lease the Ballpark to
FPE. A mere one year later, FPE, unbeknownst to the City, agreed with MLB to accept an
entirely new set of facility standards as a condition to a renewed licensing agreement. FPE
then began demanding the City spend upwards of $10 million of public funds to bring the
Ballpark into compliance with the new standard that FPE and MLB had agreed to (without the
City’s knowledge or consent). This action by FPE is contrary to the express terms of the
Lease.

10.  The basic terms of the Lease include:

a. The Tenant (not the City) is obligated to provide and pay for
maintenance, repair and operation of the facility (Par. 8(d)), with specific exceptions
for limited “major maintenance™ items the City must provide and pay for directly (Par.
6(b), as well as a specific and limited obligation of the City to pay for or reimburse up
to $100,000 of tenant’s utility costs (Par. 6(a)).

b. The Tenant (not the City) is obligated to pay for any desired
improvements (Par. 13(a), subject to review and approval by the City, and subject to
agreement from the City to contribute up to $200,000 per year toward those
improvements (Par. 13(b)).

c. The Tenant is provided the right to possess and occupy the facility, on
the condition that it operate a Minor League Baseball franchise at the facility, and
otherwise operate, maintain, and manage other public use of the facility by third party

event promoters. (Par. 8.)
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d. Regarding compliance with MLB facility standards, the Lease (Par. 2)
obligates the City to provide a stadium facility at the outset of the lease that complied
with MLB Minor I.‘,eague Baseball facility standards known as “Rule 58” attached to
the Lease as “Exhibit B.” The Lease also acknowledged that there were areas of
agreed-upon noncompliance that were documented and accepted through a report that
was attached as Exhibit C. Par, 2 of the lease is clear that the obligation for the City
to pay for any additional improvements (i.e., those not identified in the attached
report, or that may become necessary because of MLB rule changes after the lease
term commences) is e\xpressly limited to the obligation to provide the “Annual
Contribution” toward tenant-directed improvements of $200,000 that is established by
Par. 13(b) as noted above.

11.  TheLease is clear that City’s financial obligations to support major renovations
and additions based on MLB’s changes to the Facility Standard are unambiguously capped at|
a maximum sum per year. Once the Ballpark was accepted by FPE as substantially compliant
with Rule 58, City’s financial obligations to contribute to the cost of renovations, alterations
or improvements under either Section 2 (required by MLB) or Section 13(b) (FPE’s
discretionary projects that it otherwise may wish to undertake) are capped at $200,000 per
year, Any liability for maintaining or improving the Ballpark over and above those limits lies
squarely with FPE, or MLB, or some other person that is not City.

12.  In calendar year 2020 (the first year of the lease term) City continued to meet

its obligations to pay the capped amount of operating expenses and improvement contributions

for that year, despite the fact the tenant failed to provide any Minor League Baseball games
to the public at all, due to the COVID 19 pandemic.

13.  Meanwhile, FPE has refused to abide by these clear Lease terms and instead is
now demanding that the City pay for a new set of additional improvements that were not
required by either Exhibit B of the Lease (Rule 58) or Exhibit C of the Lease (Identified areas
of agreed-upon noncompliance). FPE claims this new set of improvements are required to

1
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meet a new set of standards that MLB adopted approximately one year after the lease term
commenced. /

14.  FPE claims City must provide unlimited public funds so FPE can agree with
Major League Baseball (MLB) to “Player Development League” facility requirements, In
February of 2021, FPE claimed City is responsible for upwards of $10 million to bring the
Ballpark into compliance with the entirely new Player Development League Agreement
(PLDA) Facility Standards that have replaced the original Rule 58.

15. In or about March of 2021, FPE approached City’s Community Services
Director to discuss City’s financial responsibility for making significant new improvements
to the Ballpark in compliance with an “amended Rule 58.” At that time, FPE informed the
City that it had signed a new “Player Development License Agreement” with MLB and the
Arizona Diamondbacks (“PDLA”), which did away with Rule 58 and imposed in its place a
new set of facility standards, described as “Exhibit B” to the PDLA.

16. Through the new PDLA, MLB did not just amend Rule 58: It disregarded the
rule in its entirety and replaced it with a completely new set of standards, as is clearly reflected
when comparing Exhibit B of the Lease (Rule 58) with Exhibit B (Facility Standards) of the
new PDLA. City was never consulted, advised or informed in any way regarding the new
facility standards before they were agreed to by FPE.

17.  After preparing the initial list of demanded improvements estimated to cost in
excess of $10 million, Tenant has presented the City with an ever-changing list of
improvements that it claims MLB will “accept” in order for Tenant to not be in conformance
with its new PDLA. The City is not a party to FPE’s PDLA with MLB,

18.  The varying list of improvements have come with cost estimates totaling
between $7 million and $11 million. Among the improvements FPE and MLB are demanding
be made is a renovation or replacement of many of the same stadium lighting fixtures that had
been replaced at the request of the prior tenant within the past five years which were needed
to meet MLB standards then in place. Tenant has demanded the City agree to simply

undertake those projects at its full cost and expense.
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19.  In response, the City has agreed to allow the use of the $200,000 per year
“annual contribution” toward the MLB-identified facility improvements, but Tenant has
refused to proceed in this manner. Instead, FPE asserted that the City must commit unlimited
taxpayer money to pay for any and all improvements demanded by MLB, at the risk of causing
FPE to lose what it has described as its “family legacy investment.”

20.  FPE’s interpretation of the Lease is significant and exposes City taxpayers to
substantial unlimited financial obligations. Following FPE’s execution of the PDLA, the
MLB-mandated Facility Standards changed substantially. In September of 2021, FPE hired
the firm of Ewing Cole to perform a facilities audit of the Ballpark to determine compliance
with the FDLA standards. In the audit report, MiLB ballpark facilities are potentially assessed
up to 539 “Penalty” points depending on their level of compliance with the PDLA Facility
Standards. The Ballpark was assessed 206 penalty points, suggesting a 38 % failure rate to
meet MLB’s expectations. Thereafter, FPE claimed that an approximate payment of $10
million by City would be necessary to bring the Ballpark into compliance with PDLA
standards.

21.  During the period of time that FPE demanded City commit unlimited taxpayer
money to help fund their “Family Legacy Investment,” FPE failed to maintain the facility, as
required by the Lease. City inspectors have prepared numerous reports identifying areas of
deferred maintenance that needed to be corrected. Some but not all of these deficiencies have
been acted upon by FPE.

22, In addition to not maintaining the Ballpark during this period of time, FPE has
failed to make payments to City for FPE’s share of operating expenses for the 2021 calendar
year, as required by the Lease. This conduct raises reasonable concemns as to the intentions of;
FPE regarding to the overall ability to sufficiently protect and maintain the City’s significant
prior investment in the Ballpark.

23. A dispute currently exists between City and FPE concerning their respective
right and responsibilities under the Lease. FPE has threatened to sue City for millions of

dollars in “damages™ to his “Family Legacy Investment” that have yet to occur. City’s efforts
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)
1 || to resolve this dispute through direct negotiations between City and FPE, along with mediation
2 || with an agreed upon mediator have failed. Rather than waiting to be sued and spending
3 || substantial sums on protracted litigation, City seeks a speedy judicial declaration of the
4 || respective rights and obligations of the parties to the Lease.

S PRAYER
6 City prays for judgment against FPE for the following declaratory relief and
7 || other relief:
8 1. For a declaration of rights between the parties stating that City’s
9 monetary obligations under the Lease for purposes of improvements are
10 limited to $200,000 per year;
11 2. Attomey’s fees and caosts;
12 3. For such other and further relief as the Cowrt may deem just and
13 appropriate.
14
15 || Dated: December 21, 2022
16
17
18
19 Attorneys for Plaintiff,
20 CITY OF VISALIA
21
22
23
24
25
26
27
28




Attachment 1



LEASE AGREEMENT
RECREATION BALLPARK

This LEASE AGREEMENT (this *‘Lease Agreement™), effective as of January 1, 2019
(the “Effective Date™), is by and between the CITY OF VISALIA, a Municipal Corporation and
charter law city of the State of California (hereinafter, “City” or “Lessor), and TOP OF THE
THIRD, INC., a California Corporation (hereinafter, “Lessee”). City and Lessee may each be
referred to herein individually as a “Party” and may be referred to herein collectively as the
“Parties,”

RECITALS

WHEREAS, City owns Recreation Ballpark, the baseball stadium and associated stadium
improvements (hereinafter, the “Premises™);

WHEREAS, Lessor and Lessee were parties to that certain long-term lease agreement,
which expired on December 31, 2018 (the “Prior Lease Agreement”) and have agreed to replace
the Prior Lease Agreement with this Lease Agreement; and

WHEREAS, the Parties agree to consider this Leasc Agreement effective as of the
Effective Date.

NOW THEREFORE, for the consideration described herein and performance of the covenants
and conditions to be performed by Lessee under this Lease Agreement, Lessor agrees to lease the
Premises to Lessee, and Lessee agrees to lease the Premises from Lessor, on the terms and
conditions set forth below.

1. PREMISES

Except as expressly provided to the contrary in this Lease Agreement, references to “Premises”
shall mean the land described in the attached Exhibit A, which is incorporated herein by this
reference, plus any described appurtenances, including any improvements now or hereafter,
located on the premises, without regard to whether ownership of the improvements is in Lessor or
in Lessee. The Premises includes the entire office complex facing Giddings Avenue at Recreation
Ballpark and, as stated herein, Lessee shall have the right to sublease this area and all revenue
derived from the use of the Premises, including the sublease of any office space, shall be retained
by Lessee, City acknowledges that, as of the Effective Date, it has no other tenants in the office
area. The Premises shall include the parking lot highlighted in Exhibit A, which parking lot Lessee
shall have the right to use for all events at the Premises. Lessee shall also have the right to use all
other public parking lots currently provided for all events at the Premises whether or not included
in Exhibit A,

2. FACILITY STANDARDS

Lessor, throughout the Terr (hereinafter defined), shall provide a fecility on the Premises that
complies with all aspects of Major League Rule 58, establishing “Standards for Minor League



Playing Facilities” (a copy of which is attached hereto as Exhibit B) or as the same may be
amended during the Term (hereinafter, the “Facility Standards™), said Facility Standards being
incorporated herein by reference. Acceptable areas of non-compliance must first be agreed upon
by both Lessee and Lessee’s MLB affiliate and all applicable baseball goveming bodies
(collectively, the “Baseball Authorities”), Lessor agrees that if additional renovations are
necessary during the Term, then Lessor shall be responsible for the cost of those renovations, up
to the Annual Contribution of $200,000 described in Section 13(b) per year during the Term, in
addition to all other Lessor obligations under this Lease Agreement concerning major maintenance
or repairs of the Premises; provided, however, that if the Baseball Authorities institute new
mendates following the expiration of the current Professional Baseball Agreement (“PBA™)
requiring new construction projects that are not improvements to the existing Premises, Lessor and
Lessee agree to negotiate in good faith regarding their respective responsibilities with respect to
the cost of such new construction prajects. Lessee acknowledges its obligations with respect to
routine maintenance as provided in this Lease Agreement. Lessor represents and warrants that the
Premises are in compliauce with the Fecility Standards es of the Effective Date except as set forth
in the 2018 Facility Report prepared by Gould Evans Associates, LC, a copy of which is attached
hereto as Exhibit C and incorporated herein by reference.

3. OWNERSHIP OF IMPROVEMENTS

Upon expiration or termination of this Lease Agreement, any and all fixtures as defined in the
California Civil Code that are built into the Premises shall become the sole property of Lessor
uniess otherwise authorized by the Lessor. Personal property not fixtures shall remain the property
of Lessee.

4. TERM OF LEASE

The term of this Lease Agreement (the “Term™) shall be for a period of two (2) years, commencing
as of the Effective Date and terminating December 31, 2020 (the “Expiration Date"). Lessee shall
retain the right to renew this Lease Agreement for a period of one (1) additional year by providing
sixty (60) days written notice to Lessor prior to the Expiration Date (the “Renewal Term”). For
purposes of this Lease Agreement, references to the “Term” herein shall be deemed to include the
Renewal Term, if applicable.

5. BASEBALL SCHEDULE

At the beginning of each calendar year or as soon thereafier as reasonably practicable, Lessee shall
provide Lessor with its California League baseball schedule, Lessor understands and agrees that
changes to the schedule may be made by either the California League or by the National
Association of Professional Baseball Leagues, Ine. ("NAPBL” or “Minor League Baseball™),
which are beyond the contro] of Lessee. Lessee shall have exclusive right to control and manage
the use of the Premises during each year of the Term and the scheduling of California League
games shall have first priority.



6. CITY RESPONSIBILITIES

a. City shall maintain responsibility for utility costs, which include electricity, natural gas,
water, sewer, and trash. These accounts shall remain in the name of the City of Visalia
during the Term. City shall also be responsible for contracting directly or reimbursing
Lessee, as stated below, for following items: the annual costs incurred with AT&T (or
altemative carrier if necessary) for the telephone lines necessary for the security
system, alarm, and clevator; one annual deep cleaning of the Premises; annual service
to fire extinguishers and hood systems; annual service costs and monitoring agreement
for the alann on the Premises with STOP Alarm, or alternative alarm company if agreed
upon by Lessor and Lessee; and security for the. public parking lots during all events
conducted at the Premises if deemed necessary by Lessee. Any of the foregoing costs
paid for by Lessee shall be reimbursed in due course by Lessor; provided, however,
that the total maximum amount for which City will be responsible in any year under
this Section 6(a) shall not exceed $100,000 (subject to the terms of the final sentence
of this Section 6(a)) and any amount in excess of $100,000 (subject to the terms of the
final sentence of this Section 6(a)) shall be the sole responsibility of Lessee. Any
reimbursements under this Section 6(a) shall be based on invoices showing the amount
paid and the specific service provided or item that was paid for. Lessee acknowledges
that it is responsible for all costs, including utilities, once City pays $100,000 annually
under this Section 6(a). If City overpays in any year, then Lessor may adjust the
payments due for the following year or request reimbursement from Lessee. Disputed
amounts may be contested by Lessce under the terms of this Agreement.

b. City shall be responsible for the “Major Maintenance” of the Premises, which shall be
defined as, but shall not be limited to, maintenance, repair, and replacement of main
systems on the Premises; which shall include, but not be limited to, the HVAC units
and rll HVAC ducting located on the Premises; the elevator located on the Premises,
the roof of each building located on the Premises; repairs, including resurfacing of the
paved parking areas contained on the Premises if necessary, significant maintenance,
repairs or improvements to the electrical, plumbing or other systems, consisting of
work valued at over $2,500.00; and all other items determined by the Parties to be
“Mejor Maintenance” of the Premises. Lessee shall be responsible for all other costs
of maintaining and operating the Premises, as stated below in Section 8(d). All Major
Maintenance repairs by City must be conducted solely by City, in a timely fashion, and
approved by City and Lessee, so as not to disturb the playing of baseball games, in

" writing in advance of any work being conducted on the Premises. City and Lessee shall
endeavor to itemize City's responsibilities and Lessee's responsibilities in the attached
Exhibit D, which is incorporated herein by this reference.

¢. City shall be responsible for any and all real property taxes and assessments levied or
assessed egainst the Premises by any govemmental entity before they become
delinquent (excluding any taxes or assessments imposed on personal property or
fixtures owned or installed by Lessee under the terms of this Lease Agreement). Any
assessments imposed for unpaid administrative fines or cost recovery actions against
Lessee shall be the sole responsibility of Lessee.



d. City shall, following execution of this Lease Agreement, pay the outstanding balance
of $31,811.00 currently owed to Lessee for bullpen deck improvements pursuant to the
Prior Lease Agreement.

7. NAMING RIGHTS

a. Lessee shall have the exclusive right to pursue a naming rights sponsor for the
Premises. Lessee has no right to enter into a naming rights agreement for the Premises
without the written consent of Lessor, which shall not be wnreasonably withheld,
conditioned or delayed. Any proposed naming rights agreement shall comply with all
rules and regulations of the Baseball Authorities (collectively, the “Baseball Rules™)
and shall be in good taste.

b. Lessee shall be entitled to retain all naming rights revenues,

8. USE OF PREMISES

a. Lessee agrees to use the Premises exclusively in connection with the operation of (i) a
minor league baseball facility, (ii) other special events that can take place in an outdoor
stadium and (iii) other events as mutually agreed by Lessor and Lessee. Any third party
event being conducted at the Premises shall be required to maintain insurance naming
the City of Visalia in an amount subject to the approval of the City of Visalia Risk
Management department and shall also camply with the City of Visalia Special Events
Ordinance, Visalia Municipal Code Chapter 12.48 by obtaining a special events permit
priorto the event. Lessee shall be responsible for any damages to the Premises resufting
from the use by Lessee.

b. Lessor shall have the right to access all facilities on the Premises at all times during the
Term.

¢. Lessee shall take reasonable steps to ensure that all activities on the Premises, including
any third party utilizing the Premises for a special event, shall comply with all statutes,
ordinances, regulations, and requirements of all governmental bodies, both federal and
state, county or municipal relating to the use and occupancy of the Premises, whether
those statutes, ordinances, regulations, and requirements are now in force or are
subsequently enacted; provided, however, that Lessor shall undertake the obligations
set forth in this Section 8(c) with respect to all City events at the Premises.

d. Lessee shall be responsible for such other costs of operating and maintaining the,

" Premises, including, but not limited to: (f) maintaining the baseball turf, including both
the infield and outfield together with all other landscaping on the Premises; and (ii)
cleaning and maintaining the concession stands, kitchen areas, bathrooms, and typical
maintenance of the interior and exterior of all facilities that are not included in the
category of “Major Maintenance” conducted by City as set forth in Section 6(b).
Lessee’s maintenance responsibilities include the removal of trash and/or graffiti from
and around the Premises, As staled in Section 6(b), all Major Maintenance by City
must be approved by City and Lessee, so as not to disturb the playing of baseball games,
in writing and in advance of any work being conducted on the Premises.



€. Lessee shall be solely responsible for all taxes, assessments, or other charges, levied or
imposed by any government entity on the furniture, trade fixtures, equipment, and any
other personal property placed by Lessee on or about the Premises.

9. CONDITION OF PREMISES

a,

Lessee acknowledges that it has had an opportunity to inspect the Premises to determine to
what extent the Premises comply with all applicable building requirements. Lessor hereby
notifies Lessee that a Certified Access Specialist (CASp) will inspect the Premises and
determine whether the Premises comply with all of the applicable construction-related
accessibility standards under state and federal law. Although state law does not require a
CASp inspection of the Premises, a commercial property owner or lessor may not prohibit
the lessee or tenant from obtaining a CASp inspection of the subject premises for the
occupancy or potential occupancy of the lessee or tenant, if requested by the lessee or
tenant. If either Party seeks a CASp inspection, then the Parties shall mutually agree on
the arrangements for the time and manner of a CASp inspection, the payment of the fee for
the CASp inspection, and the cost of making any repairs necessary to correct violations of
construction-related accessibility standards within the Premises.

Lessee accepts the Premises, as well as the improvements Jocated thereon, in their present
condition and, except for the items set forth in Exhibit E, which is incorporated herein by
this reference, and in Exhibit C, represents to Lessor that the Premises and improvements
thereon are in a good, clean, safe and tenantable condition as of the Effective Date. Lessee
represents to Lessor that Lessee has inspected the Premises and has been assured by means
independent of Lessor or any agent of Lessor of the truth of all facts material to this Lease
Agreement.

Lessor represents and warrants that the Premises are in substantial compliance with all
applicable state, federal, county and municipal requirements for occupancy and vse of the
Premises as of the Effective Date or as of the date of the Initial Inspection (defined below
in Section 12) if the Initial Inspection is conducted afler the Effective Date.

10. NO PARTNERSHIP OR JOINT VENTURE

Nothing in this Lease Agreement shall be construed to render either Party in any way or purpose
a partner, joint venturer, or associate in any relationship with the other Party othet than that of
lessor and lessee, nor shall this Lease Agreement be construed to authorize either Party to act as
an'agent for the other, i

11. MAINTENANCE

Lessee shall be responsible for any baseball game or stadium rental related maintenance, excluding
any Major Maintenance items as set forth in Section 6(b) or improvements specified in Section 2,
including any set-up and clean-up,



12. INSPECTIONS

a. At the commencement of this Lease Agreement, Lessor and Lessee shall perform a
walk-through of grounds and buildings of the Premises to defermine status of
maintenance and inventory (the “Initial Inspection™), The Initial Inspection and
inventory will be documented and incorporateg as part of this Lease Agreement by this
reference. :

b. On or before April 1* of each year during the Term, Lessor and Lessee shall conduct
an inspection of the facilities and all equipment owned by Lessor located on the
Premises (each, an “Annual Inspection®) for the purpose of assuring both Parties that
each is conducting the maintenance required by this Lease Agreement, and that the
Premises are in a condition comparable to the Annual Inspection conducted in the prior
lease year, Lessor shall provide Lessee with reasonable advance notice of the proposed
date and time of each Annua! Inspection and shall artempt 10 minimize any disruption
to Lessee’s business.

13. ALTERATIONS AND IMPROVEMENTS

a. Lessee shall have the right to make alterations and improvements to the Premises,
provided that Lessee obtains the prior written approval of Lessor for any such
alterations and improvements, which approval will not be unreasonably withheld,
conditioned or delayed. Unless otherwise provided in writing, as stated below, the
construction of any such alterations and improvements shall be solely at Lessee’s cost
and expense. Lessee shall not permit any claims, demands, or mechanics liens of any
kind to be filed against Lessor or the Premises as a result of any work performed or
failed to be performed, or materials furnished to the Premises at the request of the
Lessee. Lessee shall indemnify and hold Lessor free and harmless from any such
claims, demands, or liens which arise from said alterations and improvements. All such
alterations and improvements shall be kept in good condition and repair and, unless
otherwise provided in writing, all such alterations and improvements that are
considered fixtures as defined in the California Civil Code shall become the propetty
of Lessor upon the expiration or termination of this Lease Agresment, without right to
reimbursement from Lessor to Lessee for such alterations and improvements unless
otherwise agreed upon by Lessor.

b. City shall contribute $200,000 per year during the Term for Lessee-directed
discretionary alterations and improvements to the Premises that improve the fan
experience (the “Annual Contribution™), The Annual Contribution shall be in addition
to the Major Maintenance obligations under Section 6(b). This obligation is cumulative
during the Term so that if an Annual Contribution is not fully expended in one year it
carries over and adds to the following year entitlement, and if in any year the costs of
such alterations and improvements exceed the Annual Contribution, the excess
alterations and improvements shall apply to the following year’s entitlement. Prior to
receiving any funds from City, Lessee shall prepare a written proposal of the proposed
alterations and improvements for approval by City, which shall not be unreasonably
withheld, conditioned or delayed. For purposes of clarity and the avoidance of doubt,
any non-approval by City shall not be based on City’s desire not to make the



contribution. Lessee acknowledges that if City is contributing more than a de minimis
amount of funds for the construction of the alterations or improvements, then prevailing
wage requirements will apply to the alterations or improvements.

14, RIGHT TO ENCUMBER OR ASSIGN

Lessee may not assign this Lease Agreement without the written authorization of Lessor, which
authorization shail not be unreasonably withheld, conditioned or delayed; provided, however, that
Lessor will not withhoeld its authorization if the assignee is a purchaser of the Visalia franchise
approved by the California League and Minor League Baseball. As stated in Section 1, Lessee has
the right to sublet sections of the office building or rent the Premises for special events under this
Lease Agreement.

15. INDEMNIFICATION AND INSURANCE

a. Lessee hereby agrees to indemnify and hold Lessor and its property, officers, agents,
employees and assigns free and harmless from any and ell lisbility, claims, loss,
damages, or expenses (collectively, “Claims’”), whether arising before or after
completion of work hereunder, or in any manner directly or indirectly caused,
occasioned or contributed to, or claitned to be cause, occastoned or contributed to, in
whole or in part, by reason of any act or omission, including strict liability or negligence
of Lessee or of anyone acting under Lessee’s direction or control or on its behalf, or
any third party utilizing the Premises as a sublessee, in connection with or inctdent to,
or arising out of Lessee’s occupation and use of the Premises and in connection with,
or incident to, or arising out of any act or work performed by or on behalf of Lessee
under the terms of this Lease Apreement; provided, however, that any Claims caused
by the act or omission of Lessor shall be excluded from the foregoing indemnity and
Lessor shall indemnify and hold Lessee harmless from and against any such Claims.

b. Without limiting Lessor’s right to indemnification, it is agreed that Lessee shall secure,

" prior to commencing any activities under this Lease Agreement, and continue to
maintain during the Term, insurance coverages set forth in the attached Exhibit F,
which s incorporated herein by this reference. Within thirty (30) days of the execution
of this Lease Agreement, Lessee shall deliver to Lessor insurance certificates
confirming the existence of the insurance required by this Lease Agreement, and
including the applicable clauses referenced above. Also, within thirty (30) days of the
execution date of this Lease Agreement, Lessee shall provide Lessor endorsements to
the above required policies, which add to these policies the applicable clauses
referenced above. Said endorsetments shall be signed by an authorized representative
of the insurance company and shall include the signatory's company affiliation and
title. Should it be deemed necessary by Lessor, it shall be Lessee’s responsibility to
see that Lessor receives documentation acceptable to Lessor which proves that the
individual signing said endorsements is indeed authorized to do so by the insurance
company. Also, Lessor has the right to demand, and to recejve within a reasonable time
period, copies of any insurance policies required under this Lease Agreement, In
addition 10 any other remedies Lessor may have, if Lesseg fails to provide or maintain
any insurance policies or policy endorsements to the extent and within the time herein



required, Lessor may, at is sole option: (i) obtain such insurance and require the amount
of the premiums for such insurance to be paid by Lessee; or (ii) terminate this Lease
Agreement.

16. REASONABLE SECURITY/PROTECTION

Lessee shall provide at all home baseball games, at a level reasonably satisfactory to Lessor,
sufficient security 10 ensure reasonable protection of the Premises.

17. DEFAULT

All covenants and agreements contained in this Lease Agreement are declared to be conditions to
this Lease Agreement and to the Term. Should Lessee fail to perform any covenant, condition, or
agreement contained in this Lease Agreement and the default is not cured within ten (10) days
after written notice of the default is served on Lessee by Lessor, then Lessee shall be in default
under this Lease Agreement; provided, however, that if the claimed default is incapable of being
cured within such ten (10) day period, a longer cure period sufficient to allow for the cure shall be
granted. The waiver by Lessor of any breach by Lessee of any of the provisions of the Lease
Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach by Lessee
of either the same or a different provision of this Lease Agreement.

18. AGREEMENT NOT TO VACATE

a. Lessee agrees that it will not vacate or abandon the Premises prior to the Expiration
Date and that Lessee will at all times use the Premises for the purpose of operating a
California League professional baseball team under normal California League
schedule, Lessee will play all home games of the team at the Premises except in the
event: (i) of rainouts that are not rescheduled by the Califomia League; (if) of a Force
Majeure Event; or (iii) that the team is required by the Baseball Authorities to play a
home game at & location other than the Premises. Lessee further agrees that it shall not
move or attempt to move the team to another city or stadium during the Term, or in any
other way fail to conduct a full season (except as set forth in the previous sentence) at
the Premises throughout the Tenm, A failure by Lessee to materially comply with the
terms of this Section 18(g) shall be considered a material breach of this Lease
Agreement. Lessee will be deemed to be in breach of this Section 18(a) upon any of
the following occurrences: (i) an affirmative statement in writing from Lessee that
Lessee intends to vacate the Premises and no longer operate a Class A minor league
baseball team at the Premises; (ii) failure of Lessee to provide adequate assurances that
it will not vacate the Premises afier a request for such assurance is made by Lessor; or
(iii) upon actual vacation or non-use of the Premises during the period April 1* through
September 15" of any lease year during the Term,

b. Breach of this Section 18 shall cause Lessee to be liable for the liquidated damages set
forth below in Section 19(c).

¢. Notwithstanding the foregoing provisions of this Section 18, Lessee shall not be
required to pay liquidated damages or other damages to Lessor if Lessee, without cause
or neglect, loses its franchise rights to operate a team in the California League or in the



event contraction or realignment of Minor League Baseball results in Lessee losing its
right to operate a California League team, Further, Lessor agrees that in the following
events it will suffer no financial damage and will not claim liquidated damages or other
damages from Lessee: (i) Lessee retains its California League franchise and operates
in a different location, but assigns this Lease Agreement to a third party who agrees to
conduct a full season (except as set forth in Section 18(a) above) of California League
professional baseball operations for the remainder of the Term at the Premises; or (i)
Lessee sells its California League franchise to a third party wha accepts an assignment
of this Lease Agreement and agrees to conduct full season (except as set forth in Section
18(a) above) Class A California League professional baseball operations for the
remainder of the Term at the Premises; or (iii) in the event of reorganization by the
California League or Minor League Baseball and Lessee relocates or sells its California
League franchise to a third party who relocates Lessee’s team to another site, but Lessee
or a third party obtains another franchise from a different professional league, accepts
assignment of this Lease Agreement and agrees to conduct a full season (except as set
forth in Section 18(a) above) of professional baseball operations for the remainder of
the Term at the Premises.

19. REMEDIES

a. In the event Lessee fails to cure a material breach of this Lease Agreement during the
applicable cure period, Lessor may terminate this Lease Agreement by written notice
to Lessee. Lessor reserves the right to bring an action to recover any amount necessary
to compensate Lessor for all actual damages proximately caused by Lessee’s breach,

b. In the event Lessor fails to cute a material breach of this Lease Agreement during the
applicable cure period, Lessee may terminate this Lease Agreement by written notice
to Lessor. Lessee reserves the right to bring an action to recover any amount necessary
to compensate Lessee for all actual damages proximately caused by Lessor’s breach.

c. In the event Lessee fails to cure a material breach of Section 18 of this Lease
Agreement, Lessor and Lessee agtee that Lessor shall be entitled to damages of
$100,000,00 due upon the expiration of the applicable cure period, as defined in Section
18, such damages to be considered liquidated damages. The Parties expressly
acknowledge and agree that damages that would accrue to City by virtue of the breach
of Section 18 are impractical and extremely difficult to ascertain in advance and that
the liquidated damages provided by this Section 19(c) are a reascnable attempt to
estimate such damages considering the nature of the circumstances. The Parties further
acknowledge that such liguidated damages shall not be regarded as a penalty. It is the
intent of the Parties, in light of the above acknowledgments, to waive any challenge to
the liquidated damages provided by this Section 19(c) that may arise pursuant to Civil
Code section 1671.

20. ATTORNEY’S FEES
The Parties agree that, prior to litigation, they shall pursue, in good faith, mediation before a

professional mediator. Should any litigation be cormenced between the Parties to this Lease
Agreement concerning the Premises, this Lease Agreement, or the rights and duties of either in



relation thereto, the Party prevailing in that litigation shall be entitled, in addition to any other
relief that may be granted in that litigation, to a reasonable sum as and for that Party's attomeys’
fees.

2], FORCE MAJEURE

Except as otherwise expressly provided in this Lease Agreement, if the performance of any act
required by this Lease Agreement to be performed by either Lessor or Lessee is prevented or
delayed by reason of any act of God, strike, lockout, labor trouble, inability to secure materials,
restrictive governmental laws or regulations, or any other cause (except financial inability) not the
fault of the Party required to perform the act, the time for performance of the act will be extended
for a period equivalent to the period of delay will be excused; provided, however, that nothing
contained in this Section 21 shall excuse the prompt payment of rent by Lessee as required by this
Lease Agreement or the performance of any act rendered difficult or impossible solely because of
the financial condition of the Party required to perform the act.

22. NOTICES

Except as otherwise expressly provided by law, all notices or other communications required or
permitted by law to be served on either Party to this Lease Agreement shall be in writing and shall
be deemed duly served and given when personelly delivered, or, in lieu of personal service, when
deposited in the United States mail by Registered or Cetified mail (postage prepaid, retum receipt
requested) and addressed: (i) if to Lessor, to the City of Visalia at 220 N. Santa Fe Street, Visalia,
CA 93291; and (ii) if to Lessee, to Top of the Third, Inc. at 300 N. Giddings, Visalia, CA 93291.
Either Party may change the address at which it receives notices by notifying the other Party in
accordance with the provisions of this Section 22,

23, GOVERNING LAW

This Lease Agreement, and all matters relating to this Lease Agreement, shall be governed by the
laws of the State of California in force at the time any need for interpretation of this Lease
Agreement or any decision or holding concerning this Lease Agreement arises. The venue for any
all matters relating to this Lease Agreement shall be Tulare County. Lessee hereby agrees to waive
any rights to change venue under California Code of Civil Procedure section 394,

24. BINDING ON HEIRS AND SUCCESSORS

This Lease Agreement shall be binding on and shall inure to the benefit of the heirs, executors,
administrators, successors, and assigns of the Parties, but nothing in this Section 24 shall be
construed as a consent by Lessor to any assignment of this Lease Agreement or any interest in this
Lease Agreement by Lessee.



25. PARTIAL INVALIDITY

If any provision of this Lease Agreement that is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provisions of this Lease Agreement shall remain in
full force and effect unimpaired by the holding.

26. SOLE AND ONLY AGREEMENT

This instrument constitutes the sale agreement between Lessor and Lessee respecting the Premises,
the leasing of the Premises to Lessee by Lessor, and the lease terms set forth in this Lease
Agreement, and correctly sets forth the obligations of Lessor and Lessee to each other &s of the
Effective Date.” Any agreements or representations respecting the Premises, the leasing of the
Premises to Lessee by Lessor, or any other matter discussed in this Lease Agreemient not expressly
set forth in this instrument are null and void.

27. TIME OF ESSENCE
Time is expressly declared to be of the essence of this Lease Agreement,
28. CONSTRUCTION

This Lease Agreement is the product of negotiation and compromise on the part of each Party and
the Parties agree, notwithstanding Civil Code Section 1654, that in the event of uncertainty the
language will not be construed against the Party causing the uncertainty to exist.

29. AUTHORITY

Each signatory to this Lease Agreement represents that it is authorized to enter into this Lease
Agreement and to bind the Party to which its signature represents, To the extent that work
performed by Lessee or its contractors pursuant to this Lease Agreement is determined to
constitute a contract for goods or services that requires competitive bidding pursuant to City’s
policies, the City Council, by authorizing the City Manager to enter into this Lease Agreement,
has determined to waive such policies and has found that the public interest is served by such
waiver. Further, to the extent that the work to be performed by Lessee is construed to constitute
wortk for which prevailing wages may be required, the City Council, by authorizing the City
Manager to enter into this Lease Agreement, has found that such work constitutes a purely
municipal affair and determines that prevailing wages need not be paid for such work.

30. RENT
Lessee shall be obligated to pay to City rent for the Premises in the amount of One Dollar ($1,00)
during each year of the Term. Lessee shall be entitled to receive and keep all revenue derived

from Lessee’s use of the Premises from whatever source, including, without limitation, tickets,
advertising, sponsorship and concessions.

11



31. PARKING

City currently maintains certain parking lots that provide parking for the Premises. During the
Tenm, City shall continue to make such parking lots available primarily for people attending events
at the Premises.

[Signature page follows)

12



IN WITNESS WHEREOF, the Parties have executed this Lease Agreement as of the
Effective Date.

LESSOR, CITY OF VIS%
e hK

Randy Groom, City Manager

APPROVED AS TO FORM:

By: \ ﬁwﬂf

Jarnd RoodTity Attorney

LESEEE"{, OoP, E THIRD, INC.
By:\ [ e ﬁ

Tom Seldler, Rresident

EXHIBITS:
A. Description of Premises
B. Professional Baseball Agreement (PBA) Facility Standards and MLB Rule 58
C. 2018 Facility Report prepared by Gould Evans Associates, LC
D. Major Maintenance Responsibilities
E. Condition of the Premises
F. Insurance
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Exhibit A

Description of Premises
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Exhibit B

Professional Baseball Agreement (PBA) Facility Standards and MLB Rule 58
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BASEBALL

MINOR LEAGUE FACILITY STANDARDS &
COMPLIANCE INSPECTION PROCEDURES

Voted upon: December, 1890
Went into effect: 1991

Revised: January 2005



Rule 68
STANDARDS FOR MINOR LEAGUE PLAYING FACILITIES

(a) STANDARDS. £ach Minor League Club must maintein a playing facility that complies with
agreed standerds, These standards ere set forth in Attachment 58, Any vadancs or waiver may
ba granted only by bott the President of the Minor League Association end the Commisslener or
the Commissloner's designee and shall remain In effect enly for the time remaining in the current
POC, unless both the President of the Minor League Assoclation and the Cammissioner or the
Commlssfoner's designee agree that the varance or walver Involves a structural issue (a category
that Includes, but Is not limited to, the canstruction of walls and other permanent features of a
facility) for which a variance or walver of longer duration Is eppropriate. Any vanance or walver
granted under this Rule 58(a) may be renewed bsyond its explration for the ferm of a successor’

PDC.

(b) MONITORING OF COMPLIANCE. The Commissloner's Office shall employ or atherwise
contract far inspectors who will monitor Miner League Clubs’ compliance with the agreed playing
facliity standards, and who will determine the frequency and timing of thelr inspections. .

<

{c) FAILURE TO MEET BALLPARK STANDARDS. The inspectors shall cite any fallures to
comply with the agreed standards and shall notify the Presidant of the Minor League Assoclation
and ths Commissioner or the Commissioner’s designes of such noncompllance. The President of
the Minor League Assaciation shall consulf with the Major League Club that has a PDC with the
non-complying Minor League Club, with the Commissioner or the Commissloner's designee and
with the Minor Leagus Club itself. The President of the Minor League Association shall detenmins,
in consultation with the Commissioner or the Commissioner's designes, the spacific measures the
Minor Leagus Club must take to echleve compliance and a timetable for achleving such
compliance. The President of the Minor League Assoclation shali then promptly naotify such Minor
League Club of such measures and timetable. Before the explration of the required compliance
timetable, the Minor League Club may request an extenslon of the timefable or a variance from
the required compllance measures (see Rule 58(z) (Standards) upon & showing to the President
of the Minor League Association of goed cause.

If the Minor League Club falls ta achieve such complfance with respect to playing field and
other team fadlifles within the time specified and has not received a variance from such
compliancs, the President of the Minor Leagua Association shall consult with the Commissloner or
the Commissioner's designee about appropriate punitive or remedial action against the Club, is
owner(s) and/or its League. Such punitive or remedial action may Include, without limitation, fines
not exceeding $250,000 and suspensions of Minor League CGlub owners andfor personnel. ARter
consuitation with the Commissloner or the Commissioner’s deslgnee, the Presldent of the Minor
League Associgtion shall then lmpose such punitive and/or remedial action against the Club, ifs
owner, and/or its League as the President of the Minor League Assoclation shall determine s
appropriate under the circumstances. [n addition to other punitive or remedia! action that the
President of the Minor League Assoclatlon may Impass, if, after Investigation and consultation
with the Commissioner or the Commissloner's designee, the President of the Minor League
Assoclation determines that the Minor League Club has no good cause for Rs fafure, the
President of the Minor League Assaeiation shall order the PDC voldable at the optlan of the Major
League Club that Is party ta the PDC, and shell order the ownership of the Minor Leagua Club to

2



divest ifs Interest In the franchise, In the event that there ls a finding of good cause, the Président

of the Minor Leapue Association, after consultation with tHe Commissloner or tha Commissioner's °

designes, shall lssua a tmetable for compllance within the shoritest possible paried.

If elther the Major League Club that has & PDC with a Minor League Club that has been cited
for noncompliance or the Commisslener's designee bsllaves that the fallure by the President of
the Minor League Associgtion to fmpose a penaity constitutes an abuse of diseretion, or that a
timetable or sxtenslon for complianca or a variancs given by the President of the Minor Lesgue
Assoriation constitules an abuse of discretion, the Major League Club or the Commissioner's
designee may cerlify the dispute for appesl fo the Commissioner under Article It of the

Professional Baseball Agreament.



ATTACHMENT &8

MINOR LEAGUE FACILITY STANDARDS
AND COMPLIANCE INSPECTION PROCEDURES

Standards

Unless expressed as reccmmendations, these facility standards are minimum requirements for
all new Minor League faciliies, The standards outliined in Sections 11, 12 and 13 are applicable
to both riew and exleting facilities. ’

s

New Facilities

Any facility that s scheduled for a construction starting dats of January 1, 1981 or later shall be
considered a "new facility." All plans for new facllities, including construction time schedules,
must be submitted to field inspection personnel deslgnated by the Commissloner's Office and
the President of the Minor League Assoclation, for review and approval by the fisld inspection
personnel prior o the start of construction. Such review must be completed within 30 days after
subrnission or the plans shall be deemed approved. If such plans meet the standards they shall
be approved. Notwithsianding is facility’s designation as a "new facility," a Minor League Club that
can demonslrate that its new facllty construction plenning and approval process was at such a
stage as of November 17, 1990 that requiring compliance with a minimum nsw facflitles standard
(other than those outlined in Sectlons 11, 12 and 13) will cause it to suffer a material hardship, may
apply to the President of the Minor League Assodiation and to the Commissloner or the
Commissionet’s designee for a varianca from such standard.

ExIsting Facllitles

Any facility other than a "new facility” as defined above shall be considered an "existing facility."
All existing facilities must meet the standards outlined in Sections 11, 12 and 13 (playlng field

and other team facilitles) by no later than April 1, 1995. Al plans for additions, aiterations or
renovations of such faciliies, inciuding new turf instaliations, must be submiited to field
Inspection personnel desighated by the Commisslonar's Office and to the Président of the Minor
League Assaciation, far review and approval by the fleld inspection persenne! (Inclding :
construction time schedules) prior to the start of construction. Such review must bé completed
within 30 days after submisslon or the plans shall be deemed approved. If such plans meet the

standards they shall be approved.
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1.0 SEATING .
This section astablishes standards for the aumber, type and amangement of seating in all
faclliies.
1.1 SEATING CAPACITY
Seating capacitiss shall be established to ba apptopriate for the size of t‘hs Minor League
Club's market. Recommended minlmum capacilles are as listed below. All facilities shall

conform with the seating grads, seating distributlon end spacing requirements deseribed in
sections 1.2, 1.3 and 1.4.

1.1.1  Class AAA Cepaclty 10,000 seats
1.1.2 Class AA Capacity 6,000 zeats
113 Class A Capacity 4,000 seats
1.4.4  Shor-Saason Class A/Rookis 2,500 seals

1.2 GRADES OF SEATING
in arder to enhance the professlonal atmosphere of the facllity, each facility shall provide a
minimum of two separate and distinct grades of seating {three separate and distinct grades are

recommended). This provision Is intended lo designate and define general types of seating and
not to define pricing or ticketing structures.

1,24 TYPES OF SEATING
Seating types shall be defined as In sections 1.2.2, 1.2,3, and 1.2.4.

1,22 BOXSEATING

Deflned as Arm Chair Seats with Backs. Additional seat width and leg room is
recommended, with an additional thres Inches of tread width to ke provided as compared
to the tread width In the other seating areas. Following the traditional definition of box
seating, it is recommanded that additional access to smaller groupings of box seats be

provided,
1.2.3 RESERVED SEATING

Defined as a bench with back as a minlmum requirement,
1.24 GENERAL ADMISSION SEATING -

Defined as a banch as a minimum requh:emem.'

1.3  SEATING DISTRIBUTION

in no event shall more than 80% of the total seating capacity be General Admission seating.
Recommended seating distributions are as foliows.

For two grades of seating:
Box or Reserved: 25% of total capacity
General Admisslon: 75% of total capacity
7
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For three grades of seating:
Box: 25% of tota! capacity :
Reserved: 25% of totsl capacity
General Admission: 50% of total capacity

14  SEAT SPACING
The spacing and layout of all seatlng, slsles, vomitoties, cross-aisles and cohcourses
comprising the estabfished exiting system shall epnform to all applicable local, state and federaf

codes and repulations. (NFPA 101 for Assembly Occupancles shall be consldesed the minimum
requirement if the facllity does not fall under jurisdiction of other regulations.)

1.6  HANDIGAPFED ACCESSIBILITY ,

Al facilities shall co;np!y with all applicable local, state and federal codes and regulations
regarding access of Handlcapped patrons and employees. (ANSI.A117-1 shall be consliderad
the minimum requirements.) ¢

2.0 PUBLIC COMFORT STATIONS

This section determines and defines the number of plumbling fixtures and thelr arrangement i
al the facilitles,

21 COMFORT STATION DISTRIBUTICN,

“The distribution of the fixures should be In accordance with the distribution of the seating
Jocations and exiting system to allow minimal walking distances from all parts of the facility to
public toilet facilities.

22 PLUMBING FIXTURES

The minimum plumblng fixture ratios shali be as follows:

Water closets 1:426 Women
1:450 Men

Lavatories (sinks) 1:150 Wemen
‘ 1:150 Men
Urinals 1:125 men

2.2.1 COMFORT STATION ACCESSORIES

All public restroom facllifies shall provide mimrers, purse shelvas (in women's),
hand drying facllities and trash cans. It Is recommended that a table/platform for
diaper thanging be located in each restroom.

23  HANDICAPPED ACCESSIBILITIES

Al facilltias shall comply with all zpplicable local, state and federal codes and regulations
(ANSI. A117-1). Itis recommended that all facilities provide a minimum of one, unisex h.c. toilet

facility per level. This facility shall be similar fo a residenfial bathroom, and allow a h.c, patron fo
use the facllity with the assistance of hisfher companion of the opposite sex. z



24 DRINKING FOUNTAINS

All faciiities shall provide drinking fountains par local, siate and faderal codes and
reguletions.

2.5 PUBLIC TELEFPHONES

All facillties shall provide telephones per lacal, state and federal codes and regulations,

3.0 CONCESSION AND VENDING

The followlng standerds for Concessions and Vending are recommended for all facilities.
Many of the conditions may be afiected by an existing operational agreement between the
faclilty and concessicnaire. It Is recommended that these standarde be incorporated into any
new operational agreement negotiated after the effective date of this PBA.

£

3.1 CONCESSION AREAS

it Is recommended all facllities provide § lineal feet of counter space (with corresponding
suppoti space) par 350 seats in the fotal facility capacily. The distribution of the concession
areas shall be commensurate with the distribution of the patrons fo minimlze walking distances.
[Example: 12,000 seats/350 = 34.28 X 6'= 171 fineal fee! of counter. Each stand averages 25'
per stand. Therefore, a minimum of 7 stands, distributed throughout the faciiity are

recommended.]

3.2 CONCESSION VENDORS

if concesslon vendors are provided at the facility, the following ratlos are recommended: one
vendar per 850 seats, with 15 sq. fi. of vending commissary space for each vendor separate
from the concession areas.

3.3 CONCESSION COMPLIANCE/CODES AND REGULATIONS

Concessionalres are responsible for compliance with all-local, state and fedsral regulations in
regard to Heaith Standards, Flre Depariment regulations, power, exhaust and ventilation
requirements. The agreement between the facility and concesslonaire shall define which party Is
responsible for required maodifications.

34 CONCESSION STORAGE AND NOVELTY STANDS
The following slandards shall ba minimum requirements.

34.1 CONCESSION STORAGE

All facllities shall provide adequate storage for concession inventory. It is
recommended that the storage area be of such &lze to store the inventary necassary to
stage the number of games in an average home stand, In the Agreemant between the
faclitty and the concessionalrs, the concessionaire shall provide empirical data to
determine the required amount of storage space.
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3.4.2 NOVELTY STANDS

Any provided novalty stand(s) acting as a sales polnt for retail sales shall presént
products in a professlonal manner commensurate with a standard retail sales aress.

4.0  MISCELLANEOUS PUBLIC AREAS
41  STADIUM CLUB/RESTAURANT/BAMQUET FACILITY
This type of facility shall be optional,
4.2 PICNIC/BEER GARDEN FACILITY
This type of facllity shall be opfional,
4.3 FAMILY RECRéATION AREA
This type of facllity shall be aptional, *
6.0 TICKET WINDOWS AND ENTRY TURNSTILES
The following Secticns 5.1, 5.2, and 5.3 shall be minimum requirements.
61  TICKET WINDOWS
All facilitfes shall provide one ticket window for each 1500 seats of iotal capacity,
52  TURNSTILES/ENTRY POSI(TIONS

All facilities shall provide one tumstile or equivalent entry position {mfnimum of 30" wide) for
each 1500 seats of total capacity.

6§23 HANDICAPPED ACCESSIBILITY

All facilities shall provide access per all applicable Iscal, state and federal codes and
regulations to all public and private areas of the facility.

6.0 SECURITY AND FIRST AID
64 SECURITY CCMMAND POST

Al facilities shall provide a "command post” for event security forcss, centrally located with
provisions far removing unruly patrons from the facility.

6.2 FIRST AID STATION

All facilities shall provide a first aid station during ail evenls. [t Is recommended that cerfified
medical personnel staff the station at all events.

7.0 PARKING AND FACILITY ACCESS
The following Sactlons 7.4, 7.2 and 7.3 shall be applicable to all facllities. # g



7.1  PARKING SPACES

It Is recommended alf facilities shall provide public parking spaces al a ratio of 1 epace per 3
seats of total capacity, Such parking spaces shall be on-site or within a 10 minute (? mile)
walking distance of the stadium.

7.2 ACCESS AND CONTROL

All facllities shall coordinate with local law enforcement officials te provide controlled on-site
traffic access, 0 a5 1o promote a safe and trouble-fres access environment.

7.3  HANDICAPPED PARKING
All facllities shall conform with all applicable Incal, state and federal regulations.
8.0 BOUND SYSTEM AND SCOREBQARD

8.4 SOUND SYSTEM

All fagillties shall provide an acoustically balanced sound system Integrated with the capacity
fo deliver clear audio messages o the press box, concourses and all public areas within the

facility.
8.2 SCOREBOARD

All facilities shall provide a scoreboard that provides the following as minimum requirements.
All scoreboard chatacters are to be large enough to be seen throughout the facility.

Lina Score
Ball-Strike-Out
Player at Bat
8.3 SCOREBOARD LOCATION

No part of any scoreboard and/or assaciated lighted advertising panels may be located within
50" of the center line of the playing field. )

84 CLOCK

All faclitles shall provide a fime-af-day clock that is in full view of all field personnel from the
beginning of batting practice through the close of each game.

90  MEDIA FACILITIES
8.1  PRESS PARKING AND ACCESS

It is recommended that all facliitles provide a parking area for all members of the medla with
direct accass to the facliity. It is alse recommended that parking be provided for tetevislon vans

and broadcast trucks.



8.2 PUBLIC ADDRESSISCOREBOARD PERSONNEL
Al facilfties shall provide space in the press box for the public addrese announcer and-

scoreboard operator(s). )t Is recommended that the PA/scoreboard area have a minimum of 50
sq. ft. of floor space In addition to the floor space required for the scoreboard equipment.

8.3 RADIO BROADCAST BOOTHS

It Is recommended that all faciliies provide two radio broadeast booths (home and visitor)
that provide a ditect view of the entire field and faclitate the broadcast of the game. Each shall
provide eounters, chairs, power, fighting and telephone jack.

9.4  TELEVISION BROADCAST AND CAMERA BOOTH

It ia recommended that all facliities provide & spare broadeast/camera baocth avalleble for
local television broadeasts and local telavislon media. The booth should have a direct view of

the entire field with operable windows or closures,
9.5 PRINT MEDIA AREA

It s recommended that all facilities provide a separate area for € {o 10 members of the print -
media with a direct view of the enllre field. Counter, chalrs, power, lighting and telephone jack
shall be provided.

9.6 MEDIA TOILET FACILITIES
It Is recommended that al faclliies provide media restroom facllities separate from public
restrooms, located with direct access to the press box.
9.7 MEDIA WORKROOM/LOUNGE
This type of facllity shall be optional,
8.8 HANDICAPPED ACCESSIBILITY TO PRESS BOX

Facllities shall conform to all applicable local, state and federal codes and reguigtions for
accassibility o the press box. {ANSIkA117.1)

10.0 ADMINISTRATION AREA

104 FACILITY ADMINISTRATION AREA

it Is recommanded that all facllities provide administrative space of 250-300 eq. ft. per persan
for facility and malntenance operations with separate tollet facilities directly adjacent.

10.2 STADIUM PERSONNEL DRESSING/LOCKER FACILITIES

It is recommended that all facllittes provide separate dressing/iocker facllities (separate for
each sex) for all malntenance and event employees (including conceselon personnel) separate
from the public.

10.21 STADIUM PERSONNEL TOILET FACILITIES
[t is recommended that all facilities provide toilet faciilties for stadium personnel

separate from the public. Direct access [o personnef locker rooms is desirable.
412
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10.3 TEAM ADMINISTRATION AREA
If the tenant tsam has a permanant adminlstretion area sway from the facllity, an on-site

gamea day team edminlstration area must be provided. If the team's permanent administration
area is at the facliity,  Is recommended that the area provide 250-300 sg. ft. per person for team

operations with adjacent toilet facilliles.
11.0 TEAM FACILITIES -
The foltowing shall be minimum requirements.
11.1 HOME CLUBHOUSE/DRESSING AREA
The number of lockers provided shall be at least five more than the Club's aciive player Iimit
for its classification of play. The minimum size of each locker shall be 24" w x 72" h (368" w x 72"
h Is recommended). A lockable storage 9omparfment is recommended for each locker.
Mintmum floor space requirements for the team dressing area shall be as follows:
New facility. 1,000 sq. fi.
Exlsting facility: 800 sq. fi. (1,000 sq. ft. Is recommended)
11.2 SHOWER AND TOILET FACILITIES

. Allfacliities shall provide separate shower, drying and toilet areas with the following minimum
fixture counts:

New facllity: shower haads: 8 (10 recommended)
water closets: 2
urinals; 2
lavatories: 4 (8 racommended)
Existing facllities: shower heads: 6 (10 recommended)
water closets: 2
urinals: 2
lavatories; 2 (8 recommended)

113 TRAINING ROOM

Al new facilities shall provide a separate training room of not less than 300 sg. ft. divided Into
three areas: treatment, whirlpool and rehabilitation. The tralning room shall have space for 1 or
2 treatment tables, a minimum of 2 whirlpools, hydroculater, scale, stationary bicycle, lee
machine and an area for 2 or 3 pleces of rehabilitation/welght equipmant. The training room
shall contaln a lockable storage area for fraining supplies. 1 is recommended that additional
space be provided for a separate office/dressing area for the trainer and team physician. It is
also recommanded that a valusble storage box be installed In the tralning room.

All existing facilities shall comply with the above paragraph, with the excaption that the
minlmum square footage requirement shall be 175 sq. ft. (300 sq. fi. Is recommended).
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11.4 TEAMLAUNDRY FACILITY

All facflities shall provide commerctal quality laundry facliittes (washer and dryer) for the
home team to provide daily washing capability. This raom may be combined with the Team
Equlpment Room.,

11.8 TEAM EQUIPMENT ROOM

All facilitfes shall provide adequate lockable equipment storage space (minlmum of 300 sq.
ft. In a new facility) contiguous with the clubhouse.

11.6 COACHES LOCKERS

All new faciliies shall provids a minimum of 4 coaches lackars (6 are recommended) In
addition to the players lockers. It is recommendad these lockers shall be In a separate area
from the players lockers. Locker size and floor space requirements (per capita) shall be the
same as In the players dressing area.

Existing facliities shall comply with the above paragraph, with the exception thet a minimum
of 3 coaches lockers are to be provided.

14.7 FIELD MANAGER'S OFFICE
All facllities shall provide a fleld manager's office with direct access o the home clubhouse,

It shall include a separate toitet, shower and dressing ares, along with a desk and adequate
mesting space for 6-8 persans, At existing facilities the separate toilet, shower-and dressing

area Is recommended and not required,
11.8 VISITORS CLUBHOUSE/DRESSING AREA

The number of lockers provited shall be at least three more than the Club's active player
limit for lts classification of play. Minimum floor space requirements shall be as follows:

New facilty: 750 sq. fi.
BExdsting facllity: 500 sq. # (750 &q. ft. is recommended)

1.9 VISITORS SHOWER AND TOILET FACILITIES

All facilittes shall provide separate shower, drying and failet faclliies with minlmum fixture
counts as follows:

New facllity: showers heads: 6 (8 recommended)
wafsr closets: 2
udnals: - 2
lavatories: 4

Existing facllities: shower heads: 4 (8 recommended)
water closets: 2
urinals: 2
lavatories: 2 (4 recommended)

4y



11,10 VISITORS TRAINING ROOM

Al new facliitica shalt provide a separate training raom {minlmum of 150 sq. ft.) with space
for ona training table and ona whirpoe!, and a hydraculater (4-pack minimum). In existing
facllities, this area may be Integrated inte the players' dressing area, provided that the dressing
area s at least 850 5q, fl,

11.11 VISITING FIELD MANAGER'S OFFICE

All facilities shall provide a separate office for the visfiing field manager. It shall include a
separate follet, showsr and drassing area, along with a desk and adequate mesting spacs for 2-
4 pecple. At existing facllities, the separate follet, shower and dressing area Is recommended

and not raquired.
11.12 TEAM STORAGE (MAJOR LEAGUE PARENT TEAM)

It Is recommended that all facllittes provide a minimum of 300 sq,. ft. of lockeble team
storage, separate from other team storage, with year round access only to the major league

team.

1113 UMPIRE FACILITIES -
All facilities shall provide a private dressing, shower, and tollet facility for umpires, This area

shall provide enough lockers (each a minimum of 36" w x 72" h) to accommedats the numbet of

umptres typleally assigned {o work in the applicable classification of play. In new facilities, this
arer shail be a minimum of 200 sq. fi.

11.44 FIELDIDUGOUT ACCESS

It is required that all new facllities end recommended that all existing facilitles provide a direct
access route to the dugout/playing field. Simllar access is to be provided for the umpires.

11.16 PLAYER PARKING

It is recommended that all facllities designate a parking area with clubhouse access for
players and other uniformed team personnel.

11,16 HITTING/PITCHING TUNNELS

It is recommended that each facility provide two covered tunnels for players to practice
hitting and pltching In an enclosed environment. If provided, these tunnels shouid be reasanably
close to the home clubhouse with minimal public access.

11.17 PRE- AND POST-GAME WAITING AREA

it is recornmended that all facllifies provide a pre-game and post-game waiting area for
familles of players and other uniformed parsonnel.



12.0 PLAYING FIELD

12,1 FIELD DIMENSIONS

Layouts of all new fields {(and modifications to existing fislds) shall be submitted for approval
by the parent Major League Club and the Minor League Club. All field dimensfons shall comply
with the minimurn dimensions specifted in Section 1.04 of the Officlal Baseball Rules,

12,2 PLAYING SURFACE -

All facilities shall provide a field surface (hatural or synthetic) without defects and/or "irip-
hazards" that could affect the normal play of the game or Jeopardize player safety. Waming
track material shel! identify all zones within 15' of all walls and fences. This waming track must
be of a material {o provide visual and tactile notice of a significant change In surface type.

42,2 FIELD GRADE

The maximum aflowable grade from the base of the pitcher's mound to the waming track in
foul {emitory shall be 8", The maximum allowable grade from secend base o the outfield

warning track shall be 20"
124 FIELD WALL

The permanent outfield wall or fence in all new facilities shall be a minimum of 8' high.

12,5 BULLPENS

All facilitles must provide a bullpen area for each team. Thess areas may be located In foul
territory down the basslines or just immediately outside the field wall. Each must be visible 10
both dugouts and o the press box, Each shall have two regulation pitching mounds and home
plates, adequats distance and clearance for each pitcher and catcher, and 2 bench for 10
players. If ihe bullpens are in foul ball areas, care shali be takan fo integrate the slope of the
pitcher's mound Into the field s as nat to create a trip hazard for fielders as they approach the
bullpen. It Is recommended that all facilitiss have phones connecting the bulipens te the

dugouts.
126 DUGOUTS

Al facilities must provide two enclased dugouts (home and visttor), Each dugout In 2 new.
facillty must accommodate 25-30 uniformed personnel on a bench with seatback. Each dugout
tn an existing facility shall accommodate 20-26 unifermed personnel. Each dugout must have a
helmet rack for a mnimum of 15 helmets and a bat rack for a minimum of 30 bats, it ls
recommended that a bat swing/storage area be directly accessible to each dugotd. itls
recommended that each dugout includs a refrigerated water cooler (drinking fountain) and
provide direct acesss to a réstroom. It ls recommended that all facilities have telephones
connecting the dugouts to the bullpens end to the press box. All dugauts shall provide as
feasible an anti-skid surface as possibls on sieps and walkways,

12,7 FIELD EQUIPMENT

All facilities shali pravide the fellowing field equipment. Exemples given shell serve as
guidelines for equipient quality, and the equipment provided shall meet or exceed the examples

specified.
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12,71 BATTING CAGE

All facllities shall provide a full cover batting cage. New batting'cages shall hava
minimum dimensions of 18° wide, 14' desp and ¢ high, it Is recomtmended that the cage
be portable and made of an aluminum frame to provide maximum malntainability.
Existing befting cages not meeting the above stendards may be epproved by the parent
Major League Club.

12.7.2 FIELD SCREENS

All facllities shall pravide a pitching screen, first base screan, 2nd base/double play
screan, and a shag protector screen. New screens shall have the following minimum

dimeneslons:
Pitching scn;en: - 7 hx 8'w with 4' x 4 notch In upper comer.
Double play screen: 7' h x 14' w with hinged wings.
First base and shag protector screens: ~ 7" h x 8'w.

All existing screens not meeting the above standards may be approved by the parent
Major League Club.

Perlodic chacks of the betting cage-and all screens shall be pedformed to verify frame
and het integrity.

12.7.3 BATTER'S EYE

All faciiittes shall provide a solid mohochromatic batter’s eye painted in a flat, dark
colar with minimurm dimensions of 16' high and 40' wide cantersd in the outfield. Ifa
centerfield camera is integrated inta the batter’s eye, the camera must be the same color
as the batter's eya. It is recommended that all new facliities provide a batter's eye with
minimum dimensions of 40" high and 80’ wide. Any advertising sign ebutting the battar’s
eye shall not Include white lettering, a white background, any heon or other lighting or

motion effects.
12.7.4 FOUL POLES

All facliities shall provide two foul poles of a bright color that are a minimum of 30"
high (45 Is recommended) with a screen to the fair side of tha pole. No white slgns shall
be allowed cn or Immediately adjacent to each side of the foul pole.

12.7.5 FLAG POLE .

Al fatllities shall provide a flag pole for the United States Flag or Canadlan Flag, as
applicable, in clear view of the entire seating bowl.

12.7.6 SCOREBOARDS, VIDEO MONITORS AND MOTION SIGNS
In addition to other provislons of these Minor League Facility Standards (including, but

not limited to, Sectich 8.3 (Scorsboard Location)), the President of the Minor League
Assoclafion, in consuitetion with the Commissloner or the Commissloner's designes, 55



shall develop and distribule guidelines regarding the use and locatlon of scareboards,
videc monltars, LED boards and LED/mnatrix boards so as not to interfere with play.

12.8 FIELD LIGHTING

All new lighting systems shall maintain the following minimum brighiness requirements after
100 hours of buming:

Class AAA and Class AA: 100 fc average in infield/70 fc average iIn outfield.
Class A end Rookie: 70 fo average In Infield/50 fc average in outfield,

The height and location of poles in ell new lighting systems shall follow IES standards.

All existing lighting systems shall maintain the foliowing minlmum brightness requirements:
Class AAA and Class AA 70 fc averaps In infleld/50 fc average In outfield.
Class A and Rookle: 80 fc average in infield/40 {c average in outfield.

Al lighting systems shall operate with a maximum varianca ratio of 1.2/1 in the infield and 2/1
in the ocutfield. Tne variance ratios shall be computed by comparing the highest and lowest
faotcandle readings in the infield and the outfield.

128 BATTING CAGE GATE

All new facilities shall provide & gate large enough to allow the batting cage to ba fresly taken
to and from the playing field,

12.10 .BACKSTOP

Al facilitiss shall provide a backstep behind home plate. The configuration and dimensions
shall vary due to sight-lines for the press box and insurance requirements for the facility.
Periodic Inspections ehall be performed to insure the Inteprity of the backstop.

1211 PLAYING FIELD TARPS

All Class AAA, Class AA and full season-Class A faclilfies shall provids a full infleld tarp and
pitchet's mound, home plate, base pit, and bullpen tarps, except that this requirement may be
walved by the President of the Minar Leagus Associalion in the event that the facllity is Jocated
in an area that does not experience sufficlent rainfall to jusify the expense of tarps. The tamps
shall be oversized to prevent water from running under the edge to 8 dirtarea. The tarps shall
ba stored in an easlly accessible location but In & way not ta create a safsty hazard on the
playing field. Each facility is required to provide adequate manpower to operate the placement
and/or removel of the tarps.

13.0 MAINTENANCE

This section outlines requirements and recommendations for overall mainlenaance of the
facllity and playing field in & professional manner.

54



131 FACILITY MAINTENANGE AND CLEANLINESS

Each facility shali develop a maintsnance program (hoth shott-term and long-term) fot use
by its maintenance personnel. All public areas shail be completely fres of trash and rubbish at
the opening of each event, and stadium personne! shall ba responsible for cleaniiness duting the
avent,

Each facility shall follow its malntenances program for inferior repalra and touch-ups to
maintain the professional atmosphere of the fagility. Leang-term maintenanca shall be ongoing In
order to deter mejor facility problems and fo minfmlze potentlal disruptions to the public.

13.2 FIELD MAINTENANCE

The playing fisld shall be maintained at the highest possible professlonal level, Every
reasonable efforf shall be made to insure the safely of the players and the smooth play of the
game, The facility shall follow professional grounds- keeping practices and shall utilze proper
malntenance equipment. Natl-drags, screens, tampers and rakes are recommended to maintaln
all dirt areas. Proper turf care equipment (mowens, tractors, ete.) shall be used, and an
appropriate maintenance plan shall be developed and followed fo care for the playing field.

13.2.1 PLAYING FIELD RECONDITIONING .

The pitcher's mound and base pit areas shall be reconditioned priot to each gams
through the use of clay materials and tampers,

13.2.2 FIELD MAINTENANCE MATERIALS

All facllitles are required to have a sufflclent amount of drying material on hand at alf
times for reconditioning the infield. A chemical drying agent and/or calsonite clay may be
used in combination with sand 1o stabliize areas affecied by excessive molsture. Sand
may not be the sole drying agent.

13.2.3 LAYOUT OF PLAYING FIELD

The entire playlng field ehall be laid out to coincide with the provisions of Sections
1.04 through 1.08 of the Official Baseball Rulss.

13.2.4 IRRIGATION SYSTEM |

All new facliities shall provide a full field imigation system as well as water lines 1 1/2"
or larger behind both home plate and second base for watering the infleld grass and
base pit areas. 1 1s recommended that a series of water qutlets 17 or larger be
distributed around the playing field In order to water the field if the Inrigation system
should become inoperable. it s recommended that a full-field imigation system be
provided at all existing facliitiss,

13.2.5 FIELD DRAINAGE SYSTER

All new facilities shall provide an underfield drainage system integrated into the sub-
base of the turf {(natural or synthetic) surfaca. This system shall be a system of a drain
tila fields In a porous cellection bed (or similar system) below the turf base.

It is recommended an optimal slope of .5% be malntained from the base of the
pitcher's maund fo the baselines and from second base to the outfleld waming track.
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July 6, 2018

M. Fred Seymour

Minor League Operations
Office of the Commissianer
Major League Baseball

245 Park Avenue - 34t Floor
New York, NY 10176

Re: Visalia Rawhide
Visalia, CA

Dear Fred:
Attached is our summary of our 2018 visit fo Rawhide Ballpark.
This facility was 1ot in compliance with the PBA Standard as shown on page 2 of the attached report,

Our survey is solely a summary comparison of this facility to the PBA Standards. Certain polential hnzards may be
noted, baf there is no expressed or implied warranty that all potential hazards are identified herein.

Likewise, compliance with ANSI, NFPA, applicable local, siate, or federal codes or regulations is based on a
summary evaluation, not detailed compliance, Nothing in this report should be construed to imply that the facility is
in complete compliance.

If you have any questions, please feel free to lei me know,

Cordially yours,

@/eR7CH Hew

John M. Wilkius, Jr., AIA
Principal

Ce:  Tim Brunswick, Vice President, Baseball & Business Operations, MilLB
Andy Shultz, Assistant Director, Baseball & Business Operations, MiLB
Jennifer Reynolds, General Manager, Visalia Rawhide
Jeannie Greenwood, Facility Contact, City of Visalia
Charlie Blaney, President, California League
Mike Bell, Director of Minor Leagues, Arizona Dismondbacks
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Jeannie Greenwood
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E-mail: Jeannie.Greenwood@visalia.city
Visalia Rawhide
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Arizona Diamondbacks
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California League

Charlie Blaney, President
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April 6, 2018
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Requirements Not In Compliance

Minor League Facility Survey

The following is a summary of items that are not in compliance with the requirements for existing facilities.

AREA

PBA STANDARD

PROVIDED

o —r———
COMMENTS

12.0 PLAYING FIELD

12.1.0 Field Dimensions

Layout/dimensions correct

Mound regulation

No
Req
No

Re: AppendixI &11

12.8.1 Field Lighting

Class A & Rookie
Infield
Ratio

Infield

60 fc

1.2

44 fc

RE: Appendix IlI

At the end of 2012 season
fixtures on 2 poles behind
grandstands were replaced by
Musco. At the end of 2014
season 4 outfield poles
fixtures were replaced by
Musco, Fixtures on the 2
remaining baseline poles were
to be replaced by Musco at
the end 0f 2016 season, but
work was deferred to a future
date.

Gould Evans Associstes, LC

Report: Visalia Rawhide Rawhide Ballpark Visalia, CA

Date; 7/512018 Page 2



Recommendations Not In Compliance

Minor League Facility Survey

The following is a summary of items that are not in compliance with the recommendations for existing facilities.

PBA STANDARD

“AREA PROVIDED COMMENTS
1.0 SEATING
1.1.0 Seating Capecity Recommended Minimum
Class A 4,060 2,612
2.0 PUBLIC COMFORT STATIONS
12.2.0 Plumbing Fixtures Men Minimum Count based on:
LV 12150 8 7 50% Women
50% Men
2.3.0 Handicapped One unisex recommended per level  [No
Accessibility
3.0 CONCESSIONS & VENDING
3.2.0 Concession Vendors  |Recommended:
1/350 seats 7 2
Recommended:
15 sfivendor 105 sf] 30 sf
7.0 PARKING & FACILITY ACCESS
7.1.0 Parking Spaces Recommended:
1/3 seats 823 200 spaces
8.0 SOUND SYSTEM & SCOREBOARD
8.4.0 Clock Provided No
9.0 MEDIA FACILITIES
9.4.0 TV Broadeast & Spare booth recommended No
Czmera Boath
9.5.0 Print Media Area Space for 6-10 people 0
recommended
Equipped No
9.6.0 Media Toile! Separate from Public No
Facilities recommended
9.8.0 Handicapped - Provided No
Accessibility to Press Box

Gould Evans Associates, LC

Repart: Visalia Rawhide Rawhide Ballpark Visalia, CA

Date: 7/5/2018 Page 3



Recommendations Not In Compliance ~ Minor League Facility Survey

The following is a summary of items that are not in compliance with the recommendations for existing facilities.

——
AREA PBA STANDARD PROVIDED COMMENTS
1.0 SEATING
1.1.0 Seating Capacity Recommended Minimum
Class A 4,000 2,612
10.0 ADMINISTRATION AREA
10.2.0 Stadium Personne) Women Men
Dressing/Locker Facilities  |Separate dressing/locker for No No,
maintenance recommended
Separate dressing/locker for No No,
concessions recommended
10.2.1 Stadium Personnel Women Men
Toilet Fecilities Separate tojlet for maintenance No No
recommended
Separate toilet for No No
concessions recommended
110 TEAM FACILITIES Actlive player limits (APL)
Class A 25
11.11.0 Visiting Field Separate dressing/shower No
Manager's Office area recommended
11.12.0 Major League Team [Separate lockable space No
Storage recommended - 300sf
Major league access only No
12,0 PLAYING FIELD
12.5.0 Bullpens Phones connecting bullpens No
to dugouts recommended
12.6.0 Dogouts Phones connecting dugouts No
to bullpens recommended
Phones connecting dugouts No
to press box recommended
13,0 MAINTENANCE
13.2.5 Field Drainage Recormended No Not working praperly
System

Goauld Evans Associstes, LC Report: Visalip Rawhide Rawhide Ballpark Visalia, CA Date: 7/5/2018 Page 4



Detailed Compliance - Existing Minor League Facility Survey

—

AREA PBA STANDARD PROVIDED COMMENTS
1.0 SEATING
1.1.0 Seating Capacity Recommended Minimum
Class A 4,000 2,612
1.2.0 Grades of Seating 2 grades required Yes

3 recommended

1.3.0 Seating Distribution  |GA not more than
Recommended 90% 106 25%
Reserved 25% 1,266 75%

GA 50% 1,240 25%

1.4.0 Seat Spacing Meets NFPA: recommended N/A

1.5.0 Handicapped Accessible seating Yes
Accessibility pravided
Employee accessibility Yes

2.0 PUBLIC COMFORT STATIONS

2.1.0 Comfort Station Distributed Yes
Distribution
2.2.0 Plumbing Fixtres Women Minimum Count based on:
WC 17125 10 16 50% Women
LV 1/150 8 8 50% Men
Men Minithum
WC 1/450 3 5
LY 1/150 ’ 8 7
UR 1/125 10 10
2.2.1 Accessories Women Men
Mirrors Yes Yes
Purse shelves Yes N/A{Hocks
Hand Drying ' Yes Yes
Trash cans Yes Yes|
Diaper changing Yes Yes
recommended

Gould Evans Associates, LC Repart: Visalia Rawhide Rawhide Ballpark Visalia, CA Date: 7/5/2018 Pege 5



Detailed Compliance - Existing

Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS
2.3.0 Handicapped Entry accessible Yes
Accessibility [Water closet accessible , [Yes
Lavatory accessible Yes
One unisex recommended per level No
2.4.0 Drinking Fountains Provided [Yes
2.5.0 Public Phones Provided Yes |Provided at puest services
3.0 CONCESSIONS & VENDING
3.1.0 Concession Areas Recommended:
5'/350 seats 35 1f 83-4" If
Even disttibution Yes
3.2.0 Concession Vendors  |Recommended:
1/350 seats 7 2
Recommended:
15 sfivendor 105 sf] 30 sf
3.3.0 Code Regulation Health Cerlificate Yes
3.4.1 Concession Storage  [Adequate Yes
3.4.2 Novelty Stand Provided - gptional Yes "General Store”
Professional presentation Yes
4.0 MISCELLANEOUS PUBLIC AREAS
4.1.0 Stadium Club Optional Yes "Hall of Fame Club"
4.2.0 Picnic Garden Optional Yes
4.3.0 Family Recreation Optional Yes Re-done in 2017
Arca
5.0 TICKET & ENTRY
TURNSTILES
5.1.0 Ticket Windows 1/1,500 seats 2 5
5.2.0 Tumnstiles/Entry Tumstiles + 0 turnstiles +
Gould Evans Associates, LC Repont: Visalis Rawhide Rawhide Ballpatk Visalia, CA Date: /572018 Page 6



Detailed Compliance - Existing Minor League Facility Survey

AREA PBA STANDARD PFROVIDED COMMENTS
Entries (30" minitnum) ‘ 14 entries=
= 1/1,500 seats 2 14 Total

Gould Evans Assogiates, LC Report: Visalia Rewhide Rewhide Ballpark Visalia, CA Dats: 7/5/2018 Page 7



Detailed Compliance - Existing Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS |
5.3.0 Handicapped Provided Yes
Accessibility
6.0 SECURITY & FIRST AID
6.1.0 Security Command  {Provided Yes considered part of info booth
Post .
6.2.0 First Aid Station Provided Yes
Staffed recommended Yes

7.0 PARKING & FACILITY ACCESS

7.1.0 Parking Spaces Recommended:
1/3 seats 823 650 spaces  [Team bought lots around stadium
On site Yes to iroprove #'s of parking
Within 1/2 mile Yes spaces in the Fall of 2016
Lighting Yes
7.2.0 Access & Control Coordinate with local Jaw Yes
enforcement
7.3.0 Handicapped Parking {Signage Yes N
Accessibility Width Yes
Accessible Path Yes

8.0 SOUND SYSTEM & SCOREBOARD

8.1.0 Sound System Provided Yes
8.2.0 Scoreboard Provided Yes
" Line Score Yes
Ball- Strike-Out Yes
Player at bat Yes
8.3.0 Scoreboard Location |No part of scoreboard and/or Yes

associated lighted panel
located within 50’ of center Jine

8.4.0 Clock Provided No

Gould Evang Associates, LC ~ . Report: Viszlin Rowhide Ruwhide Ballpark Visolia, CA Date: 7/5/2018 Page 8



Detailed Compliance - Existing ‘Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS
9.0 MED!A FACILITIES
9.1.0 Press Parking & Media personnel patking Yes
Access recommended
Media van parking Yes
recommended
Combined with scoreboard
9.2,0 Public Address/ Space provided Yes and home radio
Scoreboard Personnel 50 sf recommended 65 sf
9.3.0 Radio Broadcast 2 recommended 2 booths
Booths Direct view of field Yes
Equipped Yes
9.4.0 TV Broadeast & Spare booth recommended No
Camera Boath
9.5.0 Print Media Area Space for 6-10 people 0
recommended
Equipped No
9.6.0 Media Toilet Separate from Public No
Facilities recommended
9.7.0 Media Workroom/  [Optional No
Lounge
9.8.0 Handicapped Provided No
Accessibility to Press Box
10.0 ADMINISTRATION AREA
10.1.0 Facility Office space recommended for Yes
Administration Area facility & maintenance/operations
Total # of Adminstrative
Personnel 2 It
Area recommended:
(250 sf/person) 500 sf 2,442 sf
Separate toilet facilities Yes
recommended

7
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Detailed Compliance - Existing

Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS —.l
10.2,0 Stadium Personnel Women Men
Dressing/Locker Facilities  [Separate dressing/locker for No No
maintenance recommended
Separate dressing/locker for No No
concgssions recommended
10.2.1 Stadium Personnel Women Men
Toilet Facilities Separate toilet for maintenance [No No
recommended
Separate toilet for No No
concessions recommended
10.3.0 Team Administration )Admin area off - site N/A
Admin area on - site required Yes
No, of Administrative
personne] on site 3 10
Space recommended on site
(250 sf/person) 750 2,442 sf
Separate toilet facilities Yes
from public recommended *
11.0 TEAM FACILITIES Active player limits (APL)
Class A 25
11.1.0 Home Clubhouse/  |Lockers (APL-+5) 30 30 Jockers
Dressing Area Size: 24"x72"|36"x73"
Lockable Storage Yes
recommended
800 sf 1,140
11.2.0 Shower & Tailet Shower heads 6 9
Facilities * [Water closets 2 2
Urinals 2 3
Lavatories 2 6

Gould Evans Associates, LC
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Detailed Compliance - Existing

Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS “
|
|

11.3.0 Training Room 175 sf 280 sf
Treatment table lor2 2
|Instal) or make readily available:

1 Whirlpoo! Yes
1 Hydrocollator (4-pack min.) Yes
1 Scale Yes
Space for:
2nd whiripool Yes
Stationary bike Yes
Ice machine Yes
2 - 3 pieces of weight equipment Yes
Lockable storage Yes
Separate area for trainer Yes
recommended
Storage box for player valuables Yes
recommended ’

11.4.0 Team Laundry Commercial quality facilities Yes

Facility

11.5.0 Team Equipment Lockable storage Yes

Room

11.6.0 Coaches Lockers 3 lockers required 4
Size 24"x72"136"x71"
Separate area recommended Yes
Area 140 sf
Per capita area =

800/APL+S 33 sf] 70 sf

11.7.0 Field Manager's Office requited Yes

Office Direct access to clubhouse Yes
Desk, meeting space for 6-8 No varfance 2009
Separate dressing/shower Yes

area recommended
Warking phone required Yes
11.8.0 Visitor's Clubhouse/ |Lockers (APL+3) 28 28
Dressing Area 500 sf 517 sf

Gonld Evans Associstes, LC

Report: Visalia Rawhide Rawhide Ballpark Visalia, CA
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Detailed Compliance - Existing

Minor League Facility Survey

—— _———
AREA PBA STANDARD [PROVIDED COMMENTS “
11.9.0 Visitor's Shawer &  [Shower heads 4 8
Toilet Facilities Water closets 2 2
Urinals 2 2
Lavatories 2 2
§1,10.0 Visitor's Tsaining  |Separate area recommended Yes
Room 15Q sf 220 sf
(may be part of clubhouse if
‘it is 650 sf)
Install or make readily available:
1 Hydracollator (4-peck min.) Yes
Space for:
1 Training table Yes 2 Provided
1 Whirlpool Yes
11.11.0 Visiting Field Required Yes
Manager's Office Desk, meeting space for 2-4 Yes
Separate dressing/shower No
area recommended
Working phone required Yes
11.12.0 Major League Team |Separate lockable space No
Storage recommended - 300sf
Major league access only No
11.13.0 Umpire Facilities  |Private dressing/shower Yes
# of umpires
Class A , 2
Lackers (1/umpire) 2 2
Size 36"x72"{36"x72"
11.14.0 Field/Dugout Direct access for team recommended  |Yes
Access Similar access for umpires
recommended Yes
11.15.0 Player Parking Designated parking area Yes
recommended
Clubhouse access Yes
recommended

Gould Evans Assaciates, LC
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Detailed Compliance - Existing Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMEN
11.16.0 Hitting/Pitching 2 recommended, covered & Yes
Tunnels enclosed environment
Close ta clubhouse Yes
- {Minimal public access K{es
11.12.0 Pre/Post Game Recommended Yes
Whaiting Area
12.0 PLAYING FIELD
12.1.0 Field Dimensions Layout/dimensions correct No Re: Appendix] & 11
Req Recom
Mound regulation Yes Yes
12.2.0 Playing Surface Without defects or trip hazards Yes
that could jeopardize player safety
15' warning, track No 13“Variance 2012
Track provides visual/ Yes
tactile change of surface
12.3.0 Field Grade 6" maximum from mound Yes
to lefVright warninpg track
Field re-graded in 2017.
removed incline in field from
20" maximum from 2nd to Yes 2nd base to the outfield.
outfield warning track
12.4.0 Field Wall Minimum 8' high 12'typ
recommended
12.5.0 Bullpens Two (2) required Yes
Visible to dugouts Yes
Visible to press box Yes
Two (2) regulation mounds Yes
Twao (2) home plates Yes
Bench for 10 players Yes chairs
Mound noi a trip hazard Yes
Phones connecting bullpens No
to dugouts recommended
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Detailed Compliance - Existing

Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS
12.6.0 Dugouts 2 enclosed Yes
Bench for 20-25 30't0 37§53"
Bench with seat back Yes
Helmet rack for 15, minimum Yes
Bat rack for 30, minimum Yes
Water cooler-recemmended Yes
Direct access fo restroom Yes
recommended
Phones connecting dugouts No
to bullpens recommended
Phones connecting dugouts No
to press box recommended
Anti-skid surface on steps & Yes
walkways
Depih from field 42"
12.7.] Batting Cage Full cover batting cage Yes
(18'w x 14'd x 9'h recommended)
12.7.2 Field Screens Pitching (7h x 8'w with 4'x Yes
4' notch)
First base (7'h x 8'w) Yes
Double play (7'h x 14'w with Yes
hinged wings)
Shag (7'h x 8'w) Yes
Net integrity Yes
12.7.3 Batter’s Eye 16'h x 40'w (req'd) 40'h x 80'w (recom) |28'x45'
Centered & monechromatic-painted in |Yes
a flat, dark color. Advertising shall not
include white lettering, white
background, neon or other motion
effects.
12,7.4 Foul Poles 2 poles 30" high Yes
Bright color Yes
No white signs on or adjacent Yes
Screens to fair side Yes
12.7.5 Flag Pole Required Yes
Gould Evans Associates, LC Report: Visalia Rawhide Rawhide Ballpark Visalis, CA Date: 7/5/2018 Page 14



Detailed Compliance - Existing

Minor League Facility Survey

AREA PBA STANDARD [PROVIDED COMMENTS
12.7.6 Scareboards, Video INO part of scoreboard and/ar Yes
Monitors & Motion Signs  [associated lighted panel
Jocated within 50’ of center line
12.8.1 Field Lighting RE: Appendix 11l
At the end of 2012 season
fixtures on 2 poles behind
grandstands were replaced by
Musco. At the end of 2014
season 4 owtfield poles
fixtures were replaced by
Musco. Fixtures on the 2
Jremaining baseline poles were
to be replaced by Musco at
the end of 2016 season, but
wark was deferred to a future
date.
Class A & Rookie
Infield 60 fc 4 fc
Outfield 40fc 43 fc
Ratio
Infield 12 |15
Outfield 20 {17
12.9.0 Batting Cage Gate  |Free mavement of batting Yes
cage to field recommended
12.10.0 Backstop Required behind home plate Yes
Screen integzity provided Yes
12.11.0 Playing Field Tarp |Required No variance 2009
) (Recommeaded Short A/Reokie)
Accessible N/A
Stared in safe manner NfA
13.0 MAINTENANCE
13.1.0 Facility Maintenance |Maintenance program Yes
and Cleanliness Public areas clean Yes
13.2.0 Field Maintenance  |Professionally maintained Yes
Proper equipment utilized Yes
Gould Evans Associates, LC Report: Visalis Rawhide Rawhide Ballpark Visalia, CA Dete; 7/5/2008 Page 15



Detailed Compliance - Existing

Minor League Facility Survey

AREA PBA STANDARD PROVIDED COMMENTS
13.2.2 Field Maintenance  |Drying material storage Yes
Materials recommended
13.2.4 Irrigation System Recommended Yes
13.2.5 Field Drainage Recommended Yes Field reworked prior to 2017
System
Gould Evans Associates, LC Report: Visalia Rawhide Rawhide Ballpark Visalia, CA Date:- 7/5/2018 Page 16



Appendix I Field Layout Minor League Facility Survey
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Appendix II Mound Minor League Facility Survey
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Appendix III Field Lighting

Minor League Facility Survey
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Facility Rawhide Ballpark Number of Lamps 96
Date of Readings 4/6118 Lamps Cut 4
Date Installed 1989 Height of Poles A 100°  B: 60 C: 90’ D: 90
Manufecturer Musco A, C & D poles/B poles unknown Reguirements Actual PBA
Lamp Type MH Inficld Average 44 60
Lamp Watts 1500 Ratio 54 ! 36 1.5 12
Lamp No. Sylvanis M1500/BU-HOR Outfield Average 43 40
Light Metes Minolta T-10 Calibrated April 2018 Ratio 54 ¢ 32 1.7 20
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Field Lighting Evaluation Minor League Facility Survey

_City and Club_ Visalia Rawhide League/Class__California - A
Foot-candle Light Survey Data:
Actual PBA Criteria
Infield Average 44 60
Infield Ratio 1.5 1.2
Qutfield Average 43 40
Outiield Ratio 1.7 2,0

Summary:

The infield lighting measures on this ballpark cantinue to underperform and are less than
that required by PBA. The lighting system on this ballpark was installed more than a
quarter century ago and maybe approaching its end of useful life? The lighting in its
current stale is not acceptable.

Recommendations:

It would appear that additional luminaires are required, at least for the infield, to meet
PBA requirements. Retain a qualified lighting designer to assess the problems with this
system and develop corrective measures. As an alternative, contact a lighling system
supplier and see what they would propose?



Appendix IV - Visalia Rawhide
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Appendix IV — Visalio Rawhide
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Appendix IV - Visalia Rawhide
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Appendix [V — Visalia Rawhide
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.Maley Wilkins

Fron: GM_Visalia <jennifer@rawhidebaseball.com>
Sent: Sunday, June 24, 2018 10:56 PM

To: Vaughn Blythe; Nathan Johnson

Cc: Andy Shultz; julian@rawhidebaseball.com
Subject: Re: Visalia Rawhide Ballpark Lighting

Hey guys,

Sorry for the delayed response!

Due to the fact that our lighting is not reading to the level that it needs to be at according to our most recent Gould
Evans facility report, and we are still under warranty, what is the process for Musco to check this discrepancy out?

I've included Julian Rifkind, our Baseball Operations Manager, who will serve as your main contact with our facility. Just
let us know what steps we need to take moving forward to make sure everything is as it should be.

Thank you for your time,

FENNIFER (PENDERGHK

General Manager

Vierdism RDaurhirda Reacndxdl #lida

On 6/18/2018 2:08 PV, Andy Shultz wrote:

Jennifer,

| hope things are going well, especially as you're nearing the end of your pregnancy. I'm following back
up regarding this year’s facility visit, specifically your field fighting. I've copied Vaughn 8lythe and Nathan
Johnson from Musco. I'm looking to get you both connected so we can resolve the lighting issue at
Rawhide Ballpark.

Attached to this email are the following:

1. 2018 Visalia Lighting Report — This is from this year’s Gould Evans facility visit and shows that
the infield foot candle average and ratio are below standard.

2. Fwd;: Lights - This email contains an attachment from Musco Lighting which, per Nathan
Johnson, summarizes the lighting projections had the project been done to its comptetion.

3. Fwd: Lights — This emall contains two attachments: 1) The Musco submittal for production from
December of 2014 and 2) the Gould Evans facility visit, which includes the lighting report from
2015. This shows that, similar to this year, the infield foot candle average and ratio are below
standard.



4. Fwd: Visalia Rawhide 2015 Gould Evans Facility Report — This email should be read starting at
the bottom and scrolling up. It shows correspondence fromthe Visalia Director of Parks and
Recreation and Gould Evans (with references to Musco).

5. Visalia Facility Letter Draft — This is the draft of my letter which would wrap up thls year's
inspection.

So where daes this leave us? The most important thing is to connect you with Musco to see what the
solutions are. | understand that lighting is a large undertaking and will involve the City of Visalia, but
connecting the Rawhide with Musco will certainly get the ball rolling so there’s no confusion between
both of you.

Jennifer, 'm also looking for us to close the book on this year’s facllity inspectian. We're not looking for
the final solution at this time, just you to acknowledge that the steps need to be taken, starting with
communication with Musco. If you could respond 1o this email stating you'l) connect with Musco (or vice
versa), that will allow the facility report to go final and | can send the letter to the appropriate parties.

| apprectate you taking the time to look over this and respond back to me. | anyone has questions,
please reach out to me directly. Thank you all very muchi

ANDY SHULTZ

ASSISTANT DIRECTOR, BASEBALL & BUSINESS OPERATIONS
Minar League Baseball

9550 16™ St. N., St. Petessburg, FL 33716

affice 727.456.1734 | cell 717.380.8566

AShultz@MiLB.com

o



Exhibit D

Major Maintenance Responsibilities

“Major Maintenance™ of the Premises shall be defined as, but shall not be limited to,
maintenance, repair, and replacement of main systems on the Premises; which shall include, but
not be limited to, the HVAC units and all HVAC-ducting located on the Premises; the elevator
located on the Premises, the roof of each building located on the Premises; repairs, including
resurfacing of the paved parking areas contained on the Premises if necessary, significant
maintenance, repairs or improvements to the electrical, plumbing or other systems, consisting of
work valued at over $2,500.00; and all other items determined by the Parties to be *Major
Maintenance™ of the Premises.

Routine or regular maintenance of the Premises or for any baseball game or stadium rental
related maintenance shall be the responsibility of the Lessee.  This specifically includes ail
maintenance required for the infield and outfield playing surfaces.



Exhibit E

Condition of Premises

All instances in which the Premises are not in compliance with the Facility Standards as set forth
in the 2018 Facility Report prepared by Gouid Evans Associates, LC.



Exhibit F
Insurance

1. Workers® compensation insurance as required by law,

2. Commercial general liability insurance with a combined single limit of not less than One
Million Dollars ($1,000,000) per occurrence. Such insurance shall include coverage for
Premises and Operations, Contractual Liability, Personal Injury Liability, Products and
Completed Operations Liability, Broad Form Property Damage (if applicable),
Independent Contractor’s Liability (if applicable).

3. Comprehensive Automobile Liability coverage with a combined single limit of not less
than One Million Dollars ($1,000,000) per occurrence. Such insurance shall include
coverage for owned, hired, and non-owned antomobiles and shall be provided by a business
automobile policy.

4. Liquor liability insurance in such amounts as industry standards dictate for Minor League
Baseball facilities.

Each insurance policy required by this Lease Agreement shall contain the following clauses:

“This insurance shall not be cancelled, limited in scope or coverage, or non-renewed unti
after thirty (30) days prior written notice has been given to the City Clerk, City of Visalia,
425 E Oaks Avenue, Visalia, CA 9329].”

“It is agreed that any insurance maintained by the City of Visalia shall apply in excess of
and not contribute with insurance provided by this policy.”

Each insurance policy required by this Lease Agreement, excepting policies for workers’
compensation, shall contain the following clause:

“The City of Visalia, its elected officials, officers, agents, employees, representatives and
volunteers are added as additional insured as respects operations and activities of, or on
behalf of the named insured, performed under contract with the City of Visalia.”





