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ADVISORY OPINION REQUEST 

Number: AO 22-06-CD 
Requested By:  Representative David Eastman 
Prepared By: Thomas R. Lucas, Campaign Disclosure Coordinator 
Date Issued: 
Subject: 

January 4, 2023 
May a candidate continue to solicit and receive campaign contributions  
more than 45 days after an election?1 

Commission Decision:  

I. FACTS

Representative David Eastman was the incumbent candidate, and subsequently won
his reelection, for House District 27 in Alaska’s 2022 General Election.  

In late July 2022, Randal Kowalke sued Rep. Eastman and the State of Alaska, 
Division of Elections in Case No. 3AN-22-07404CI. The lawsuit alleged that Rep. Eastman 
should be disqualified from holding public office because his membership in the Oath 
Keepers organization violated Article XII § 4 of the Alaska Constitution.  Further, the suit 
sought a preliminary injunction and an order declaring Rep. Eastman ineligible for public 
office.  The suit also asked that the Division of Elections remove Rep. Eastman from the 
November 8 General Election ballot.2  

On September 22, 2022, the court denied Plaintiff’s request for an injunction, but 
issued a separate injunction ordering the Division to delay certifying Rep. Eastman as the 
winner of House District 27 pending the outcome of the case and a potential appeal.   

On December 23, 2022, after a 6-day bench trial, the court found that Rep. Eastman 
was not disqualified from holding public office; but delayed implementation of its order 
pending appeal. The court also ordered the Division to delay certifying Eastman as the 
winner of his race pending appeal. On January 4, 2022, following Kowalke’s notice to the 
court that no appeal would be pursued, the court lifted its order delaying Rep. Eastman’s 
certification, and the Division began the certification process shortly thereafter. 

Under AS 15.13.074(c)(3) a person or group is prohibited from contributing to a 
candidate later than 45 days after the election. Under AS 15.13.072 a candidate may not 
solicit or accept a contribution from a person not authorized by law to contribute.  Alaska’s 

1 Exhibit 1, Request. 

2 Exhibit 2, Motion for Preliminary Injunction. 
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2022 General Election took place on November 8, 2022.  Accordingly, the last day a 
candidate in that election could solicit and accept contributions was December 23, 2022. 

 
With limited exception, AS 24.60.080 prohibits a legislator from soliciting or 

accepting a gift worth $250 or more.  However, a political contribution that must be reported 
under AS 15.13 is not considered a gift for purposes of AS 24.60.080. 

 
II.  QUESTION PRESENTED 
 

Rep. Eastman is concerned that he will not be able to continue funding a legal defense 
of his election without the ability to solicit and receive contributions. Is there a mechanism 
by which Rep. Eastman may continue to raise campaign contributions later than the 45th day 
after the 2022 general election, i.e., after December 23, 2022? 
 
III. SHORT ANSWER 
 

No.  
 
IV. LAW AND ANALYSIS 
 

Rep. Eastman wishes to seek financial assistance to cover legal expenses in 
connection with the lawsuit to disqualify him as a candidate.  

 
The Commission addressed the issue of fundraising to cover legal fees in connection 

with an election in several cases—most recently in AO 12-17-CD, Barbara Bachmeier.3 In 
that case, Ms. Bachmeier, a registered candidate, was decertified by the Division of 
Elections due to a residency issue.4 Ms. Bachmeier asked if she could use campaign funds 
to pay legal expenses, and if so, how she could create a legal fund for those expenses.5  

 
In its Opinion, the Commission determined that Ms. Bachmeier could pay legal 

expenses directly out of her campaign account because the expenses “reasonably related” 
to her campaign.6 The Opinion also addressed two other possible ways to fund legal 
expenses: 

 

 
3  Exhibit 3, AO 12-17-CD, Bachmeier.  See also, Exhibit 4, Tab 05 Legislative Ethics Committee Legal 
Defense Fund. 

4  Ex. 3. 

5  Id. 

6  AS 15.13.112(a) [campaign contributions held by a candidate may be used to pay campaign expenses incurred 
that reasonably relate to election campaign activity]. 
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 Ms Bachmeier could raise donations for a separate legal fund. Donations 
received would not be reported to APOC but donations over $250 would be reported as gifts 
on Ms. Bachmeier’s public official financial form if she won election.7 

 
 Ms. Bachmeier could close her campaign account and disburse any remaining 

funds to a legal fund.8 
 
Here, all three options available to Ms. Bachmeier are available to Rep. Eastman. 

But, as Rep. Eastman points out, he is a sitting legislator subject to provisions of the 
Legislative Ethics Act9 and Ms. Bachmeier was not.10 Although in AO 12-17-CD the 
Commission did not limit Ms. Bachmeier on the amount she could solicit and receive as 
donations to a separate legal fund, Rep. Eastman by statute is subject to a strict cap on what 
he could accept as a donation to a separate legal fund: 

 
(a) Except as otherwise provided in this section, a legislator or 
legislative employee may not 

  
(1) solicit, accept, or receive, directly or indirectly, a gift worth $250 
or more, whether in the form of money, services, a loan, travel, 
entertainment, hospitality, promise, or other form, or gifts from the 
same person worth less than $250 that in a calendar year aggregate to 
$250 or more in value;11 

 
On the other hand, there is currently no limit on the amount an individual may 

contribute to a candidate campaign.12  
 
Thus, Rep. Eastman asks if there is a mechanism by which his campaign may 

continue to accept reportable campaign contributions after the 45th day post-election 
deadline so that his campaign will be able to continue to pay the legal expenses that he may 
continue to incur in defending his election.13 

 
7  The Bachmeier opinion relies on a 1987 opinion as authority for an elected official’s requirement to report 
gifts on an annual financial disclosure statement.  In 1998 the legislature changed that requirement. As a result, 
legislators do not disclose information related to gifts on their financial disclosure statements. § 58 ch. 74 SLA 1996. 

8  AS 15.13.116(a)(6) [at the end of a campaign, a candidate may distribute unused campaign funds to establish 
a fund for the payment of legal expenses that directly concern a challenge to the victory or defeat of the candidate in 
the election]. 

9  AS 24.60.010, et seq. 

10  Ex. 1. 

11  AS 24.60.080 

12  Thompson v. Hebdon, 7 F.4th 811 (9th Cir. 2021) 

13  Ex. 1. 
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First, staff notes that there is nothing in AS 15.13.072, AS 15.13.074 or APOC 
regulations that would provide an exception to the 45-day moratorium for a sitting legislator. 

Next, staff notes that the 45-day moratorium at issue came into law in 1996 as part 
of the legislative response to a citizen’s initiative.14 Prior to the initiative, and the passage 
of Senate Bill 191, there were concerns related to fundraising and gaining undue influence 
over campaigns and elected officials, particularly incumbents; there were no established 
beginning and ending dates for when campaign funds could be raised; and no restrictions 
on the conversion of campaign funds to personal use.15 

In the Findings and Purpose clause of the Bill, the legislature found, among other 
things, that: 

3. organized special interests are responsible for raising a
significant portion of all election campaign funds and may
thereby gain an undue influence over election campaigns ad
elected officials, particularly incumbents;

4. incumbents enjoy a distinct advantage in raising money for
election campaigns, and many elected officials raise and carry
forward huge surpluses from one campaign to the next, to the
disadvantage of challengers;

5. because under existing laws, candidates are completely free to
convert campaign funds to personal income, there is great
potential for bribery and political corruption…16

The 1996 legislature’s answer to these concerns was to limit the time allotted for 
campaign fundraising; and to limit the amounts that could be forwarded to a future 
campaign.17 The post-election 45-day time remains unchanged in current law; as have the 
amounts that may be transferred to a future campaign account.18 

Here, Rep. Eastman invites the Commission to create an exception to the 45-day rule 
because, without one, he will have difficulty paying his legal fees. But staff believes the 
Commission should decline the invitation because, as the 1996 legislature recognized, there 
should be a finite end to the ability to raise campaign funds so that concerns about the ability 

14 Exhibit 5, 95CFPO. 

15 Exhibit 6, Comparison Chart. 

16 Exhibit 7, Senate Bill 191. 

17 See, Ex. 7, Section 11 regarding time limitations; and Section 19 regarding future campaign accounts. 

18 See, AS 15.13.074(c)(3) and AS 15.13.116(a)(7), respectively. 
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to create “huge surpluses” and the possibility of corruption or its appearance can be 
ameliorated; and because it is contrary to the unambiguous language of AS 15.13.074(c)(3). 

Although staff understands the plight Rep. Eastman finds himself in, staff believes 
that his desire to address what he sees as an inequity to sitting legislators in his situation is 
better addressed as a legislative response and not as an administrative agency creating an 
exception to a very clear, unambiguous statute.  

V. CONCLUSION

The Commission should decline Rep. Eastman’s invitation to create an exception to
AS 15.13.074(a)(3) for a sitting legislator defending a lawsuit to decertify his candidacy. 

VI. COMMISSION DECISION

Only the Commission has the authority to approve an advisory opinion.19 The
Commission will rule on staff’s proposed advice at its next regular meeting on June 13-14, 
2023. The Commission may approve, disapprove, or modify the proposed advice. An 
advisory opinion must be approved by an affirmative vote of at least four members or it will 
be considered disapproved. Both staff’s proposed advice and the Commission’s final 
advisory opinion apply only to the specific facts and activity for which advice was 
requested. 

If you rely on staff’s proposed advisory opinion in good faith and the Commission 
subsequently rejects the proposed advice, staff will take no enforcement action on your 
activities up to that point if you acted under the specific facts described. If you have any 
additional questions or would like to discuss this proposed advice, please contact me at 
(907) 276-4176.

19 2 AAC 50.840. 

CERTIFICATE OF SERVICE: 
I hereby certify that on this date, I caused a true and 
correct copy of the foregoing to be delivered to: 
Rep. David Eastman 
1491 W. Gold Bar Road 
Wasilla, Alaska 99654 
David.eastman@gmail.com  

 Certified Mail
 Email

Law Office Assistant Date 

raferguson
Typewritten Text
01/04/2023

raferguson
Typewritten Text
9171-9690-0935-0275-9949-26




CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

From: David Eastman
To: Lucas, Tom R (DOA)
Subject: Advisory Opinion Requested for Fundraising for Campaign Related Legal Expenses
Date: Friday, December 23, 2022 11:59:26 PM

I find myself in a somewhat novel situation, at least to me. I have reached 45 days after
Election Day and my election has not yet been certified. Further, the legal proceeding
concerning the certification of my election has not yet concluded.  The decision of the court
issued today in my case has determined that a winner in my race is not to be certified until the
conclusion of any appeals. I believe there is a 30 day time period to file an appeal, and any
appeal may take a longer period of time until it is resolved and a winner can be certified in my
race. All other races have now been certified, but the court has created a different timeline
specific to my race.

To add to this, as the legal proceeding has not yet concluded my campaign continues to incur
expenses pursuant to that proceeding. Likewise, as the legal proceeding will be of an uncertain
duration, it is difficult to predict the total expense that will be incurred. If my campaign is to
be able to continue to mount a legal defense in this proceeding, I anticipate there will be a
need to continue to solicit and accept funds for that purpose. If relevant statutes and
regulations had been followed in my case, the election would have already been certified at
this point and my ability to raise funds for my campaign would end today, the 45th day after
the election. As the court has ordered that a novel timeline be followed with respect to just my
election, should the 45 day deadline be waived as well?

I have reviewed AO 12-17-CD. My situation is different than the situation described in this
AO in that I am already an elected legislator, whereas the candidate who requested the AO in
that situation had not yet been elected to the legislature. As a legislator, the ability to raise
funds for use by my campaign permits me to fund my election-related expenses without
running afoul of AS 24.60.080. If the ability for my campaign to raise funds is removed, there
does not appear to be an alternative means for me to raise the amount of funds that will be
required in order to continue to defend myself legally in the current legal proceeding.

Has my status as a candidate changed, now that I am 45 days passed the date of the General
Election?

Is there a mechanism by which my campaign may continue to raise funds after the 45th day so
that my campaign will be able to continue to pay the legal expenses that I will continue to
incur defending my 2022 election?

If such a means does not exist, there does not appear to be a means for me to raise the funds
needed due to the $250 per year contribution limit imposed on currently serving legislators
and the immensity of the legal expenses that will be incurred if the appeal process does not
resolve quickly.

Thank you,

Rep. David Eastman
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James J. Davis, Jr., Af{ Bar No. 9412140 
Savannah Fletcher, AK Bar No. 1811127 
NORTHERN JUSTICE PROJECT, LLC 
406 G Street, Suite 207 
Anchorage, AK 99501 
(907) 308-8395 (telephone) 
(866) 813-8645 (fax) 
Email: jdavis@njp-law.com 
Email: sfletcher@njp-law.com 

Attorneys for Plaintiff Randall Kowalke 

FILED in the TRIA State of Alaska Th� d
co

o�JR:rs 1� 1stnct 
AUG 29 2022 

By_Clerk of !he Trial Courts -----Deputy 

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THffiD JUDICIAL DISTRICT AT ANCHORAGE 

) 
RANDALL KOWALKE, ) 

) 
Plaintiff, ) 

) 
vs. ) 

) 
DAVID EASTMAN, STATE OF ) 
ALASKA, DMSION OF ELECTIONS, ) 
and GAIL FENUMIAI in her official ) 
capacity as Director of Elections ) 

) 
Defendant. ) 

_____________ ) Case No. SAN-22-07404 CI 

® PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION 

Randall Kowalke, through the Northern Justice Project, moves pursuant to 

Alaska Civil Rule 65 for a preliminary injunction against David Eastman, Alaska's 

Division of Elections, and Director Gail Fenumiai 01·dering the removal of David 

Eastman's name from the Novembe1· 8, 2022 General Election ballot for House 

District 27. This motion is supported by the memorandum of law and affidavits filed 

PLAINTIFFS MOTION FOR PRELIMINARY INJUNCTION 
Randall /{owalke v. David Eastman, et al, Case No. 8AN·22·07404 CI 
Page 1 of2 



Exhibit 2 
Page 2 of 2

herewith. 

DATED this 29th day of August, 2022 

NORTHERN JUSTICE PROJECT, LLC 

Attorneys for Plaintiff 

By:/s/ Savannah Fletcher 

James J. Davis, Jr., AK Bar No. 9412140 
Savannah Fletcher, AK Bar No. 1811127 

PLAINTIFFS MOTION FOR PRELIMINARY INJUNCTION 
Randall Kowalke v. David Eastman, et al, Case No. SAN-22·07404 CI 
Page 2of2 
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THE S TATE 
01ALASKA 

GOVERNOR SEAN PARNELL 

Advisory Opinion Number: 

Commission Meeting Held: 

ADVISORY OPINION DECISION 

AO-12-17 CD- Bachmeier 

September 13, 2012 

Department of Administration 

ALASKA PUBLIC OFFJCES COMMISSION 

2221 E. Northern Lights Blvd., Rrn. 128 
Anchorage, AK 99508-4149 

Main: 907.276.4!76 
Toll Free in Anchorage: 800.478.4176 

Email: doa.apoc.reports@alaska.gov 
www.doa.alaska.gov/apoc 

Commission Decision: On July 20, 2012, APOC Staff accepted an advisory opinion request from Barbara 

Bachmeier relating to use of campaign contributions for legal fees associated with a residency 

challenge. APOC Staff labeled the advisory opinion request 12-17 CD and released its draft advisory 

opinion to the requester on July 25, 2012. 

The Commission considered the drc1.ft advisory opinion in 12-17 CD on September 13, 2012. At the 

hearing, the Commissioners took testimony and heard arguments from APOC Staff and Ms. Bachmeier. 

In accordance with the Commi'ssion's duties under Alaska Statute 15.13.374(d), the Commission voted 4-

0 to approve the advisory opinion for the reasons noted by Staff in its report. The Commission's 

decision related to Advisory Opinion 12-17 CD is a final Commission decision that may be appealed to 

the superior court under Alaska Statute 44.62.560. 

The advice in thisppiri'ion applies only to the specific activity for whfcl:i;ff:\e ad�ke was requested. 

BY ORDER OF TliE COMMISSION ON SEPTEMBER 13, 2012. 

I certify that on this date, 
I emailed a true and correct copy 
of the foregoing document to: 

Barbara Bachroeier 
ltcbachmeier@gmall.com 

L '9M:bv33· I\. h \ 91191 lr-
Heathei It Hebdon. Date 
Associate Attorney II 



ADVISORY OPINION REQUEST 

Number: AO 12‐17‐CD 
Requested By:    Barbara Bachmeier 
Prepared By:  Martha Tansik, Associate Attorney II 
Date Issued:  July 25, 2012 
Subject: Legal Fund and Campaign Contributions 
Commission Decision:  On September 13, 2012, the Alaska Public Offices Commission heard and 
approved this advisory opinion request by a vote of 4 to 0. 

QUESTIONS PRESENTED 

Ms. Barbara Bachmeier asked for guidance regarding the following: 

1. May  campaign  contributions  be  used  to  pay  for  legal  fees  associated  with  residency
challenges; and

2. May she transfer her campaign funds to a legal fund for her residency challenge?

SHORT ANSWER 

Yes. Campaign funds may be spent on legal fees for campaign related challenges to residency.  
Alternatively, she may close out her campaign account by transferring funds to a legal fund for her 
residency challenge. 

FACTS 

Ms. Bachmeier, a registered candidate, has been decertified by the Division of Elections due to a 
residency issue. Ms. Bachmeier intends to challenge this determination in Superior Court. She has not 
yet closed out her campaign with APOC. Ms. Bachmeier wants to know if campaign funds can be used 
towards her legal challenge and, if so, how to create a legal fund and pay for legal services. 

ANALYSIS 

Campaign funds may be either used directly for legal fees related to a campaign or may be transferred 
to a legal fund related to a campaign legal challenge.  

A candidate is someone who has filed for election to the state legislature.1 A candidate may make 
expenditures for purposes reasonably related to a campaign.2 These expenditures are reported on 
campaign reports.3 After a candidate withdraws from the election or after the election itself, any 
remaining funds must be disbursed. One method of disbursal is to place money in a legal fund to pay 
attorneys fees or costs incurred because of legal action related to the election.4 Such a disbursement 
appears on the candidate’s final report to the Alaska Public Offices Commission. 

1 AS 15.13.400(1)(A). 
2 AS 15.13.067 and AS 15.13.112(a) 
3 AS 15.13.040 and AS 15.13.110 
4 AS 15.13.116(a)(6) 
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Ms. Bachmeier is a candidate for APOC purposes.  APOC Staff concludes that making campaign 
expenditures to challenge her decertification in superior court is reasonably related to her campaign; 
the court decision will determine the validity of her ongoing candidacy.  Staff provides the following 
advice to Ms. Bachmeier regarding legal funds. 

1. Ms. Bachmeier Can Establish A Separate Legal Fund

First, while she did not ask about this specifically, Ms. Bachmeier could raise donations 
specifically for a legal fund.  Contributions directly to a legal fund would not be reported to 
APOC. However, if Ms. Bachmeier were to win her appeal and be elected, such donations over 
$250 would need to be reported as gifts on her public official financial disclosure form in 2013.5 
This method does not preclude also using the methods below. 

2. Disburse Campaign Funds to a Legal Fund

Using previously raised funds, there are two ways that legal fees could be paid. Ms. Bachmeier 
can wrap up her campaign account as a withdrawn candidate. In doing so, she could disburse 
her remaining campaign funds in accordance with AS 15.13.116(a)(6) to a legal fund. On the final 
report, this disbursement is a single expenditure of the lump sum transferred. If Ms. Bachmeier 
chooses this option, she would not be able to continue soliciting campaign contributions as the 
campaign account would be closed. 

3. Ms. Bachmeier May Pay for Legal Expenses out of Her Campaign Account Directly

Alternatively, Ms. Bachmeier may pay for the legal fees directly out of the campaign account as 
an expense reasonably related to her campaign. The expenditures would then show on her 
APOC reports. 

APOC Staff takes no position on which of the three options Ms. Bachmeier should choose. 

CONCLUSION 

Legal fees related to campaign challenges are costs that are reasonably related to the campaign. As 
such, Ms. Bachmeier may pay such fees directly from her campaign account. If she chooses to establish 
a legal fund, she may either disburse her campaign funds into the legal fund and/or she may raise funds 
for the legal fees separately. 

COMMISSION DECISION 

On September 13, 2012, the Alaska Public Offices Commission heard and approved this advisory 
opinion request by a vote of 4 to 0. 

5 See AO 89‐01‐27 Snodgrass/Menard 
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APPLICABLE LAW     

ALASKA STATUTES  

15.13.040. Contributions, expenditures, and supplying of services to be reported.  

(a) Except as provided in (g) and (l) of this section, each candidate shall make a full report, upon a form 
prescribed by the commission,  

(1) listing  

(A) the date and amount of all expenditures made by the candidate;  

(B) the total amount of all contributions, including all funds contributed by the candidate;  

(C) the name, address, date, and amount contributed by each contributor; and  

(D)  for  contributions  in  excess  of  $50  in  the  aggregate  during  a  calendar  year,  the  principal 
occupation and employer of the contributor; and  

(2)  filed  in  accordance  with  AS  15.13.110  and  certified  correct  by  the  candidate  or  campaign 
treasurer.  

(b) Each group shall make a full report upon a form prescribed by the commission, listing  

(1) the name and address of each officer and director;  

(2) the aggregate amount of all contributions made to it; and, for all contributions in excess of $100 
in the aggregate a year, the name, address, principal occupation, and employer of the contributor, 
and  the  date  and  amount  contributed  by  each  contributor;  for  purposes  of  this  paragraph, 
"contributor" means the true source of the funds, property, or services being contributed; and  

(3)  the date  and  amount of  all  contributions made by  it  and  all  expenditures made,  incurred, or 
authorized by it.  

(c) The report required under (b) of this section shall be filed in accordance with AS 15.13.110 and shall 
be certified as correct by the group's treasurer.  

(d) Every individual, person, nongroup entity, or group making an expenditure shall make a full report of 
expenditures, upon a form prescribed by the commission, unless exempt from reporting.  

(e) The report required under (d) of this section must contain the name, address, principal occupation, 
and employer of the individual filing the report, and an itemized list of expenditures. The report shall be 
filed with the commission no later than 10 days after the expenditure is made.  

(f) During each year  in which an election occurs, all businesses, persons, or groups that furnish any of 
the  following  services,  facilities,  or  supplies  to  a  candidate  or  group  shall maintain  a  record  of  each 
transaction:  newspapers,  radio,  television,  advertising,  advertising  agency  services,  accounting, 
billboards, printing, secretarial, public opinion polls, or research and professional campaign consultation 
or  management,  media  production  or  preparation,  or  computer  services.  Records  of  provision  of 
services, facilities, or supplies shall be available for inspection by the commission.  

(g) The provisions of (a) and (l) of this section do not apply to a delegate to a constitutional convention, 
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a judge seeking judicial retention, or a candidate for election to a municipal office under AS 15.13.010 , if 
that delegate, judge, or candidate  

(1)  indicates, on a  form prescribed by  the  commission, an  intent not  to  raise and not  to expend 
more than $5,000 in seeking election to office, including both the primary and general elections;  

(2) accepts contributions totaling not more than $5,000 in seeking election to office, including both 
the primary and general elections; and  

(3) makes expenditures totaling not more than $5,000  in seeking election to office,  including both 
the primary and general elections.  

(h) The provisions of (d) of this section do not apply to one or more expenditures made by an individual 
acting  independently of any group or nongroup entity and  independently of any other  individual  if the 
expenditures  

(1) cumulatively do not exceed $500 during a calendar year; and  

(2) are made only  for billboards, signs, or printed material concerning a ballot proposition as  that 
term is defined by AS 15.13.065(c).  

(i) The permission of  the owner of  real or personal property  to post political  signs,  including bumper 
stickers, or to use space for an event or to store campaign‐related materials  is not considered to be a 
contribution to a candidate under this chapter unless the owner customarily charges a fee or receives 
payment  for  that activity. The  fact  that  the owner customarily charges a  fee or  receives payment  for 
posting signs that are not political signs is not determinative of whether the owner customarily does so 
for political signs.  

(j) Except as provided  in (l) of this section, each nongroup entity shall make a full report  in accordance 
with AS 15.13.110 upon a  form prescribed by  the  commission and  certified by  the nongroup entity's 
treasurer, listing  

(1) the name and address of each officer and director of the nongroup entity;  

(2)  the  aggregate  amount  of  all  contributions made  to  the  nongroup  entity  for  the  purpose  of 
influencing the outcome of an election;  

(3)  for all  contributions described  in  (2) of  this  subsection,  the name, address, date, and amount 
contributed  by  each  contributor  and,  for  all  contributions  described  in  (2)  of  this  subsection  in 
excess of $250 in the aggregate during a calendar year, the principal occupation and employer of the 
contributor; and  

(4) the date and amount of all contributions made by the nongroup entity, and, except as provided 
for  certain  independent  expenditures  in  AS  15.13.135  (a),  all  expenditures  made,  incurred,  or 
authorized by  the nongroup entity,  for  the purpose of  influencing  the outcome of  an election;  a 
nongroup entity shall report contributions made to a different nongroup entity for the purpose of 
influencing  the outcome of an election and expenditures made on behalf of a different nongroup 
entity for the purpose of  influencing the outcome of an election as soon as the total contributions 
and expenditures to that nongroup entity for the purpose of influencing the outcome of an election 
reach $500 in a year and for all subsequent contributions and expenditures to that nongroup entity 
in a year whenever the total contributions and expenditures to that nongroup entity for the purpose 
of  influencing the outcome of an election that have not been reported under this paragraph reach 
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$500.  

(k) Every  individual, person, nongroup entity, or group contributing a total of $500 or more to a group 
organized  for  the  principal  purpose  of  influencing  the  outcome  of  a  proposition  shall  report  the 
contribution or contributions on a form prescribed by the commission not  later than 30 days after the 
contribution  that  requires  the  contributor  to  report  under  this  subsection  is made.  The  report must 
include the name, address, principal occupation, and employer of the individual filing the report and the 
amount of  the contribution, as well as  the  total amount of contributions made  to  that group by  that 
individual, person, nongroup entity, or group during the calendar year.  

(l) Notwithstanding (a), (b), and (j) of this section, for any fund‐raising activity in which contributions are 
in amounts or values that do not exceed $50 a person, the candidate, group, or nongroup entity shall 
report contributions and expenditures and supplying of services under this subsection as follows:  

(1) a report under this subsection must  

(A) describe the fund‐raising activity;  

(B)  include  the  number  of  persons  making  contributions  and  the  total  proceeds  from  the 
activity;  

(C) report all contributions made for the fund‐raising activity that do not exceed $50 a person in 
amount or  value;  if  a  contribution  for  the  fund‐raising  activity  exceeds $50,  the  contribution 
shall be reported under (a), (b), and (j) of this section;  

(2) for purposes of this subsection,  

(A)  "contribution" means  a  cash  donation,  a  purchase  such  as  the  purchase  of  a  ticket,  the 
purchase of goods or services offered for sale at a fund‐raising activity, or a donation of goods or 
services for the fund‐raising activity;  

(B) "fund‐raising activity" means an activity, event, or sale of goods undertaken by a candidate, 
group, or nongroup entity in which contributions are $50 a person or less in amount or value.  

(m) [See delayed amendment note]. Information required under this chapter shall be submitted to the 
commission electronically, except that the following  information may be submitted  in clear and  legible 
black typeface or hand‐printed in dark ink on paper in a format approved by the commission or on forms 
provided by the commission:  

(1) information submitted by  

(A)  a  candidate  for election  to  a borough or  city office of mayor, membership on  a borough 
assembly, city council, or school board, or any state office, who meets the requirements of (g)(1) 
‐ (3) of this section; or  

(B) a candidate for municipal office for a municipality with a population of  less than 15,000;  in 
this subparagraph, "municipal office" means the office of an elected borough or city  

(i) mayor; or  

(ii) assembly, council, or school board member;  

(2) any  information  if the commission determines  that circumstances warrant an exception to  the 
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electronic submission requirement.  

(n) The commission shall print the forms to be provided under this chapter so that the front and back of 
each page have the same orientation when the page is rotated on the vertical axis of the page.  

(o)  Information  required  by  this  chapter  that  is  submitted  to  the  commission  on  paper  and  not 
electronically  shall  be  electronically  scanned  and  published  on  the  Internet  by  the  commission,  in  a 
format  accessible  to  the  general  public, within  two working  days  after  the  commission  receives  the 
information.  

(p) For purposes of (b) and (j) of this section, "contributor" means the true source of the funds, property, 
or services being contributed  

 

15.13.067. Who may make expenditures 

Only the following may make an expenditure that is not an independent expenditure in an election for 
candidates for elective office: 

(1) the candidate; 

(2) an individual; 

(3) a group that has registered under AS 15.13.050; and 

(4) a nongroup entity that has registered under AS 15.13.050. 

 

15.13.110. Filing of reports 

(a) Each candidate, group, and nongroup entity shall make a full report in accordance with AS 15.13.040 
for  the  period  ending  three  days  before  the  due  date  of  the  report  and  beginning  on  the  last  day 
covered by the most recent previous report. If the report is a first report, it must cover the period from 
the beginning of the campaign to the date three days before the due date of the report. If the report is a 
report due February 15, it must cover the period beginning on the last day covered by the most recent 
previous report or on the day that the campaign started, whichever is later, and ending on February 1 of 
that year. The report shall be filed 

(1)  30  days  before  the  election;  however,  this  report  is  not  required  if  the  deadline  for  filing  a 
nominating petition or declaration of candidacy is within 30 days of the election; 

(2) one week before the election; 

(3) 105 days after a special election; and 

(4)  February  15  for  expenditures  made  and  contributions  received  that  were  not  reported 
previously, including, if applicable, all amounts expended from a public office expense term account 
established under AS 15.13.116(a)(8)  and  all  amounts  expended  from  a municipal office  account 
under AS 15.13.116(a)(9), or when expenditures were not made or contributions were not received 
during the previous year. 

(b)  Each  contribution  that  exceeds  $250  and  that  is made within  nine  days  of  the  election  shall  be 
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reported  to  the  commission  by  date,  amount,  and  contributor  within  24  hours  of  receipt  by  the 
candidate, group, campaign treasurer, or deputy campaign treasurer. Each contribution to a nongroup 
entity  for  the purpose of  influencing  the outcome of an election  that exceeds $250 and  that  is made 
within nine days of the election shall be reported to the commission by date, amount, and contributor 
within 24 hours of receipt by the nongroup entity. 

(c) All reports required by  this chapter shall be  filed with  the commission's central office and shall be 
kept  open  to  public  inspection. Within  30  days  after  each  election,  the  commission  shall  prepare  a 
summary of each report which shall be made available to the public at cost upon request. Each summary 
shall use uniform categories of reporting. 

(d) Repealed by SLA 1994, ch. 126, § 35, eff. July 1, 1994. 

(e) A group formed to sponsor an  initiative, a referendum or a recall shall report 30 days after  its first 
filing with the  lieutenant governor. Thereafter each group shall report within 10 days after the end of 
each  calendar  quarter  on  the  contributions  received  and  expenditures made  during  the  preceding 
calendar quarter until reports are due under (a) of this section. 

(f) During  the  year  in which  the  election  is  scheduled,  each  of  the  following  shall  file  the  campaign 
disclosure reports in the manner and at the times required by this section: 

(1) a person who, under  the  regulations adopted by  the commission  to  implement AS 15.13.100, 
indicates an intention to become a candidate for elective state executive or legislative office; 

(2)  a  person  who  has  filed  a  nominating  petition  under  AS  15.25.140‐‐15.25.200  to  become  a 
candidate at the general election for elective state executive or legislative office; 

(3) a person who campaigns as a write‐in candidate for elective state executive or  legislative office 
at the general election; and 

(4) a group or nongroup entity that receives contributions or makes expenditures on behalf of or in 
opposition  to  a  person  described  in  (1)‐‐(3)  of  this  subsection,  except  as  provided  for  certain 
independent expenditures by nongroup entities in AS 15.13.135(a). 

(g)  An  independent  expenditure  report  required  under  AS  15.13.040(e)  shall  be  filed  with  the 
commission  not  later  than  10  days  after  an  independent  expenditure  has  been made. However,  an 
independent expenditure  that exceeds $250 and that  is made within nine days of an election shall be 
reported to the commission not later than 24 hours after the expenditure is made. 

 

15.13.112. Uses of campaign contributions held by candidate or group. 

(a) Except as otherwise provided, campaign contributions held by a candidate or group may be used 
only to pay the expenses of the candidate or group, and the campaign expenses incurred by the 
candidate or group, that reasonably relate to election campaign activities, and in those cases only as 
authorized by this chapter. 

(b) Campaign contributions held by a candidate or group may not be 

(1) used to give a personal benefit to the candidate or to another person; 

(2) converted to personal income of the candidate; 
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(3) loaned to a person; 

(4) knowingly used to pay more than the fair market value for goods or services purchased for the 
campaign; 

(5) used to pay a criminal fine; 

(6) used to pay civil penalties; however, campaign contributions held by a candidate or group may be 
used to pay a civil penalty assessed under this chapter if authorized by the commission or a court 
after it first determines that 

(A) the candidate, campaign treasurer, and deputy campaign treasurer did not cause or 
participate in the violation for which the civil penalty is imposed and exercised a reasonable 
level of oversight over the campaign; and 

(B) the candidate, campaign treasurer, and deputy campaign treasurer cooperated in the 
revelation of the violation and in its immediate correction; or 

(7) used to make contributions to another candidate or to a group; however, it is not a violation of 
this paragraph if, in circumstances in which a candidate or group participates in a shared campaign 
activity, the candidate or group participating in the activity 

(A) uses campaign contributions of the candidate or group for payment of 

(i) all of the shared campaign activity expense; or 

(ii) more than the candidate's or group's pro rata share of the activity expense; and 

(B) receives, within seven days after payment of the expense, complete reimbursement of the 
amount of campaign contributions used for payments made on behalf of another candidate or 
group participating in the activity. 

(c) A candidate may use up to a total of $1,000 in campaign contributions in a year to pay the cost of 

(1) attending, or paying the cost for guests of the candidate to attend, an event or other function 
sponsored by a political party or subordinate unit of a political party; 

(2) membership in a political party, subordinate unit of a political party, or other entity within a 
political party, or subscription to a publication from a political party; and 

(3) co‐sponsorship of an event or other function sponsored by a political party or by a subordinate 
unit of a political party. 

 

15.13.116. Disbursement of campaign assets after election. 

(a) A candidate who, after  the date of  the general,  special, municipal, or municipal  runoff election or 
after  the  date  the  candidate  withdraws  as  a  candidate,  whichever  comes  first,  holds  unused 
campaign  contributions  shall distribute  the  amount held on  February  1  for  a  general  election or 
within 90 days after a special election. The distribution may only be made to 

(1) pay bills incurred for expenditures reasonably related to the campaign and the winding up of 
the affairs of  the campaign,  including a victory or  thank you party,  thank you advertisements, 

Unapproved AO 12‐17‐CD Bachmeier    9 

Exhibit 3 
Page 9 of 18



 

and thank you gifts to campaign employees and volunteers, and to pay expenditures associated 
with post‐election fund raising that may be needed to raise funds to pay off campaign debts; 

(2) make donations, without condition, to 

(A) a political party; 

(B) the state's general fund; 

(C) a municipality of the state; or 

(D) the federal government; 

(3) make  donations, without  condition,  to  organizations  qualified  as  charitable  organizations 
under 26 U.S.C. 501(c)(3) if the organization is not controlled by the candidate or a member of 
the candidate's immediate family; 

(4) repay loans from the candidate to the candidate's own campaign under AS 15.13.078 (b); 

(5) repay contributions  to contributors, but only  if repayment of  the contribution  is made pro 
rata  in  approximate proportion  to  the  contributions made using one of  the  following,  as  the 
candidate determines: 

(A) to all contributors; 

(B) to contributors who have contributed most recently; or 

(C) to contributors who have made larger contributions; 

(6)  establish  a  fund  for,  and  from  that  fund  to  pay,  attorney  fees  or  costs  incurred  in  the 
prosecution  or  defense  of  an  administrative  or  civil  judicial  action  that  directly  concerns  a 
challenge to the victory or defeat of the candidate in the election; 
(7)  transfer all or a portion of  the unused  campaign  contributions  to an account  for a  future 
election campaign; a transfer under this paragraph is limited to 

(A) $50,000, if the transfer is made by a candidate for governor or lieutenant governor; 

(B) $10,000, if the transfer is made by a candidate for the state senate; 

(C) $5,000, if the transfer is made by a candidate for the state house of representatives; 
and 

(D) $5,000, if the transfer is made by a candidate for an office not described in (A) ‐ (C) 
of this paragraph; 

(8) transfer all or a portion of the unused campaign contributions to a public office expense term 
account  or  to  a  public  office  expense  term  account  reserve  in  accordance  with  (d)  of  this 
section; a transfer under this paragraph is subject to the following: 

(A)  the  authority  to  transfer  is  limited  to  candidates  who  are  elected  to  the  state 
legislature; 

(B)  the  public  office  expense  term  account  established  under  this  paragraph may  be 
used  only  for  expenses  associated with  the  candidate's  serving  as  a member  of  the 
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legislature; 

(C) all amounts expended from the public office expense term account shall be annually 
accounted for under AS 15.13.110 (a)(4); and 

(D)  a  transfer under  this  paragraph  is  limited  to  $5,000 multiplied by  the  number of 
years in the term to which the candidate is elected plus any accumulated interest; and 

(9) transfer all or a portion of the unused campaign contributions to a municipal office account; 
a transfer under this paragraph is subject to the following: 

(A) the authority to transfer is limited to candidates who are elected to municipal office, 
including a municipal school board; 

(B) the municipal office account established under this paragraph may be used only for 
expenses  associated  with  the  candidate's  serving  as mayor  or  as  a member  of  the 
assembly, city council, or school board; 

(C) all amounts expended from the municipal office account shall be annually accounted 
for under AS 15.13.110 (a)(4); and 

(D) a transfer under this paragraph is limited to $5,000. 

(b)  After  a  general,  special,  municipal,  or  municipal  runoff  election,  a  candidate  may  retain  the 
ownership  of  one  computer  and  one  printer  and  of  personal  property,  except money,  that was 
acquired by and  for use  in  the campaign. The current  fair market value of  the property  retained, 
exclusive of the computer and printer, may not exceed $5,000. All other property shall be disposed 
of,  or  sold  and  the  sale  proceeds  disposed  of,  in  accordance  with  (a)  or  (c)  of  this  section. 
Notwithstanding any other provision of this chapter, 

(1) a candidate may  

(A)  retain  a  bulk  mailing  permit  that  was  paid  for  with  campaign  funds,  and  
(B) use personal funds, campaign funds, or unused campaign contributions transferred 
to a public office expense term account under (a)(8) of this section to pay the continuing 
charges for the permit after the election; money used to continue the life of the permit 
is not considered to be a contribution under this chapter;  in addition to any other use 
permitted under this chapter, during the candidate's term of office, the candidate may 
use  the bulk mailing permit  for mailings associated with service  in  the office  to which 
the candidate was elected; during the candidate's term of office, if the candidate files a 
declaration of candidacy or  the document necessary  to permit  the candidate  to  incur 
election‐related expenses under AS 15.13.100 for the same or a different elective office, 
the candidate may also use the bulk mailing permit in that election campaign; 

(2)  a  candidate may  retain  campaign photographs  and use  the  photographs  for  any purpose 
associated with service in the office to which the candidate was elected; 

(3) a candidate may retain seasonal greeting cards purchased with campaign funds; and 

(4)  campaign  signs  prepared  for  an  election  that  has  already  taken  place  have  no monetary 
value and may be retained or disposed of at the candidate's discretion. 

(c) Property  remaining after disbursements are made under  (a)  ‐  (b) of  this section  is  forfeited  to  the 
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state. Within 30 days,  the candidate shall deliver  the property  to  the Department of Revenue. The 
Department of Revenue shall deposit any money received  into the general fund and dispose of any 
other property in accordance with law. 

(d) After a general or special election, a candidate for the state legislature who has been elected to the 
state legislature in that election may, from the amount retained in the public office expense term 
account reserve under this subsection, transfer to a public office expense term account not more 
than $5,000 each calendar year for use only for expenses associated with the candidate's serving as a 
member of the legislature, except that a senator serving a two‐year term may transfer not more than 
$10,000 each calendar year. A candidate for the senate may transfer up to $20,000 from unused 
campaign contributions to a public office expense term account reserve. A candidate for the house of 
representatives may transfer up to $10,000 from unused campaign contributions to a public office 
expense term account reserve. The public office expense term account reserve may only be used to 
make transfers to the public office expense term account. At the end of the candidate's term of 
office, a balance in the public office expense term account reserve must be disposed of as provided in 
(a) of this section but may not be disposed of as provided in (a)(1), (4), or (6) ‐ (9) of this section. All 
amounts expended under this subsection shall be annually accounted for under AS 15.13.110 (a)(4). 

 

15.13.374. Advisory opinion 

(a) Any person may request an advisory opinion from the commission concerning this chapter, AS 24.45, 
AS 24.60.200‐‐24.60.260, or AS 39.50. 

(b) A request for an advisory opinion 

(1) must be in writing or contained in a message submitted by electronic mail; 

(2) must describe a specific transaction or activity that the requesting person is presently engaged in 
or intends to undertake in the future; 

(3) must include a description of all relevant facts, including the identity of the person requesting 
the advisory opinion; and 

(4) may not concern a hypothetical situation or the activity of a third party. 

(c) Within seven days after receiving a request satisfying the requirements of (b) of this section, the 
executive director of the commission shall recommend a draft advisory opinion for the commission to 
consider at its next meeting. 

(d) The approval of a draft advisory opinion requires the affirmative vote of four members of the 
commission. A draft advisory opinion failing to receive four affirmative votes of the members of the 
commission is disapproved. 

(e) A complaint under AS 15.13.380 may not be considered about a person involved in a transaction or 
activity that 

(1) was described in an advisory opinion approved under (d) of this section; 

(2) is indistinguishable from the description of an activity that was approved in an advisory opinion 
approved under (d) of this section; or 
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(3) was undertaken after the executive director of the commission recommended a draft advisory 
opinion under (c) of this section and before the commission acted on the draft advisory opinion 
under (d) of this section, if 

(A) the draft advisory opinion would have approved the transaction or activity described; and 

(B) the commission disapproved the draft advisory opinion. 

(f) Advisory opinion requests and advisory opinions are public records subject to inspection and copying 
under AS 40.25. 

 

15.13.400. Definitions 

In this chapter, 

(1) “candidate” 

(A) means an individual who files for election to the state legislature, for governor, for 
lieutenant governor, for municipal office, for retention in judicial office, or for constitutional 
convention delegate, or who campaigns as a write‐in candidate for any of these offices; and 

(B) when used in a provision of this chapter that limits or prohibits the donation, solicitation, or 
acceptance of campaign contributions, or limits or prohibits an expenditure, includes 

(i) a candidate's campaign treasurer and a deputy campaign treasurer; 

(ii) a member of the candidate's immediate family; 

(iii) a person acting as agent for the candidate; 

(iv) the candidate's campaign committee; and 

(v) a group that makes expenditures or receives contributions with the authorization or 
consent, express or implied, or under the control, direct or indirect, of the candidate; 

(2) “commission” means the Alaska Public Offices Commission; 

(3) “communication” means an announcement or advertisement disseminated through print or 
broadcast media, including radio, television, cable, and satellite, the Internet, or through a mass 
mailing, excluding those placed by an individual or nongroup entity and costing $500 or less and those 
that do not directly or indirectly identify a candidate or proposition, as that term is defined in AS 
15.13.065(c); 

(4) “contribution” 

(A) means a purchase, payment, promise or obligation to pay, loan or loan guarantee, deposit or 
gift of money, goods, or services for which charge is ordinarily made and that is made for the 
purpose of influencing the nomination or election of a candidate, and in AS 15.13.010(b) for the 
purpose of influencing a ballot proposition or question, including the payment by a person other 
than a candidate or political party, or compensation for the personal services of another person, 
that are rendered to the candidate or political party; 
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(B) does not include 

(i) services provided without compensation by individuals volunteering a portion or all 
of their time on behalf of a political party, candidate, or ballot proposition or question; 

(ii) ordinary hospitality in a home; 

(iii) two or fewer mass mailings before each election by each political party describing 
the party's slate of candidates for election, which may include photographs, 
biographies, and information about the party's candidates; 

(iv) the results of a poll limited to issues and not mentioning any candidate, unless the 
poll was requested by or designed primarily to benefit the candidate; 

(v) any communication in the form of a newsletter from a legislator to the legislator's 
constituents, except a communication expressly advocating the election or defeat of a 
candidate or a newsletter or material in a newsletter that is clearly only for the private 
benefit of a legislator or a legislative employee; or 

(vi) a fundraising list provided without compensation by one candidate or political party 
to a candidate or political party; 

(5) “electioneering communication” means a communication that 

(A) directly or indirectly identifies a candidate; 

(B) addresses an issue of national, state, or local political importance and attributes a position 
on that issue to the candidate identified; and 

(C) occurs within the 30 days preceding a general or municipal election; 

(6) “expenditure” 

(A) means a purchase or a transfer of money or anything of value, or promise or agreement to 
purchase or transfer money or anything of value, incurred or made for the purpose of 

(i) influencing the nomination or election of a candidate or of any individual who files for 
nomination at a later date and becomes a candidate; 

(ii) use by a political party; 

(iii) the payment by a person other than a candidate or political party of compensation 
for the personal services of another person that are rendered to a candidate or 
political party; or 

(iv) influencing the outcome of a ballot proposition or question; 

(B) does not include a candidate's filing fee or the cost of preparing reports and statements 
required by this chapter; 

(C) includes an express communication and an electioneering communication, but does not 
include an issues communication; 
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(7) “express communication” means a communication that, when read as a whole and with limited 
reference to outside events, is susceptible of no other reasonable interpretation but as an 
exhortation to vote for or against a specific candidate; 

(8) “group” means 

(A) every state and regional executive committee of a political party; and 

(B) any combination of two or more individuals acting jointly who organize for the principal 
purpose of influencing the outcome of one or more elections and who take action the major 
purpose of which is to influence the outcome of an election; a group that makes expenditures 
or receives contributions with the authorization or consent, express or implied, or under the 
control, direct or indirect, of a candidate shall be considered to be controlled by that 
candidate; a group whose major purpose is to further the nomination, election, or candidacy 
of only one individual, or intends to expend more than 50 percent of its money on a single 
candidate, shall be considered to be controlled by that candidate and its actions done with 
the candidate's knowledge and consent unless, within 10 days from the date the candidate 
learns of the existence of the group the candidate files with the commission, on a form 
provided by the commission, an affidavit that the group is operating without the candidate's 
control; a group organized for more than one year preceding an election and endorsing 
candidates for more than one office or more than one political party is presumed not to be 
controlled by a candidate; however, a group that contributes more than 50 percent of its 
money to or on behalf of one candidate shall be considered to support only one candidate for 
purposes of AS 15.13.070, whether or not control of the group has been disclaimed by the 
candidate; 

(9) “immediate family” means the spouse, parents, children, including a stepchild and an adoptive child, 
and siblings of an individual; 

(10) “independent expenditure” means an expenditure that is made without the direct or indirect 
consultation or cooperation with, or at the suggestion or the request of, or with the prior consent of, 
a candidate, a candidate's campaign treasurer or deputy campaign treasurer, or another person 
acting as a principal or agent of the candidate; 

(11) “individual” means a natural person; 

(12) “issues communication” means a communication that 

(A) directly or indirectly identifies a candidate; and 

(B) addresses an issue of national, state, or local political importance and does not support or 
oppose a candidate for election to public office. 

(13) “nongroup entity” means a person, other than an individual, that takes action the major purpose of 
which is to influence the outcome of an election, and that 

(A) cannot participate in business activities; 

(B) does not have shareholders who have a claim on corporate earnings; and 

(C) is independent from the influence of business corporations. 
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(14) “person” has the meaning given in AS 01.10.060, and includes a labor union, nongroup entity, and a 
group; 

(15) “political party” means any group that is a political party under AS 15.60.010 and any subordinate 
unit of that group if, consistent with the rules or bylaws of the political party, the unit conducts or 
supports campaign operations in a municipality, neighborhood, house district, or precinct; 

(16) “publicly funded entity” means a person, other than an individual, that receives half or more of the 
money on which it operates during a calendar year from government, including a public corporation. 
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ALASKA REGULATION 

2 AAC 50.840. Advisory opinion.  

(a) The commission staff shall review any request for an advisory opinion submitted under AS 15.13.374. 
If the staff determines that a request for an advisory opinion does not satisfy the requirements of AS 
15.13.374(b), the staff shall reject the request and notify the person making the request of any 
deficiency. A rejected request may be corrected and refiled. 

(b) If the staff determines that a request for an advisory opinion satisfies the requirements of AS 
15.13.374(b), the executive director or the executive director's designee shall prepare a 
recommended advisory opinion for the commission’s consideration as provided in AS 15.13.374(c). 
The commission will consider the recommended opinion as provided in 2 AAC 50.826. 

(c) A commission member who voted with the majority approving an advisory opinion may, no later 
than 15 days after the vote, move for reconsideration of the opinion based on a showing of 
substantial procedural error, fraud, misrepresentation, material mistake of fact or law, or new 
evidence relevant to the advisory opinion. If at least four members vote to reconsider an advisory 
opinion, the opinion is vacated. 

(d) A person that requested an advisory opinion may act in reliance on the advisory opinion unless that 
person receives notice that the commission has reconsidered the advisory opinion. A person’s good 
faith reliance on an advisory opinion is a complete defense to any enforcement action based on the 
conduct that is the subject of the advisory opinion. 

(e) Nothing in this section precludes the commission from revising a previous advisory opinion for good 
cause.  
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I hereby certify  that on  July 25, 2012,  I certify  that  I e‐mailed and certified mailed a  true and correct 

copy of the Unapproved Advisory Opinion 12‐17‐CD to the following: 

 

 

Ms. Barbara Bachmeier 
ltcbachmeier@gmail.com   
 
 

 

_________________________________ 

Martha Tansik 
Associate Attorney II 
Alaska Public Offices Commission 
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< STATE OF ALASKA 
Department of Administration 

Alaska Public Offices Commission 

December 27, 2005 

Select Committee on Legislative Ethics 
716 West 4th Avenue, Suite 230 
Anchorage, AK 99501 

Re: Advisory Opinion Request 
Legal Defense Funds 

Dear Chairman Walker 

• FRANK MURKOWSKI, GOVERNOR 

X • 2221 EAST NORTHERN LIGHTS, RM 128 
• ANCHORAGE ALASKA 99508-4149 
• PHONE: (907) 276-4176 
• FAX: (907) 276-7018 
• e-mail: First Name_Last 

Name@admin.state. ak. us 

• P.O.BOX 110222 
• JUNEAU, ALASKA 99811-0222 
• , PHONE: (907) 465-4864 
• FAX: (907) 465-4832 

& Members of the Select Committee on Legislative Ethics: 

This letter responds to your November 29, 2005 request for an advisory opinion 
regarding whether APOC requires "a gift to a legislator's legal defense fund, established 
for use in opposing a recall effort, to be reported under AS 15.13.140." Because your 
request concerns the activities of a third party, the Commission may not issue a formal 
advisory opinion. AS 15.13.374 (b) (4). However, staff offers the following answer to 
your question. 

SHORT ANSWER 

If a legislator establishes a group to oppose a recall issue, the group would be required 
to register before making expenditures and to file reports in accordance with AS 15.13. 
However, in accordance with precedent Advisory Opinions and long-standing 
Commission policy regarding legal fees, legal defense funds are not subject to 
regulation under AS 15.13, the Campaign Disclosure Law. In past cases, legislators 
were directed to report contributions to their legal defense funds on their annual 
financial disclosure statement. 

FACTS 

• The Select Committee on Legislative Ethics (Committee) has been asked to 
advise a legislator regarding fundraising to pay for the legislator's legal expenses 
related to a recall effort. 
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Select Committee on Legislative Ethics 

December 22, 2005 
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• The recall effort has been rejected by the Division of Elections because it failed ( 
to state sufficient legal grounds for a recall. The determination by the Division of 
Elections has been upheld by the Alaska Superior Court. 

DISCUSSION 

It is the Commission's long-standing policy that a legislator's legal expenses are not 
subject to the contribution limits and disclosure requirements under AS 15.13 because 
the spending is not for the purpose of influencing an election. In the absence of an 
election issue certified by the State Division of Elections to appear on a ballot in a 
primary, general, municipal or special election, legal defense expenditures may not be 
construed as intended to influence the outcome of an election. 

The Committee proposes that the Commission has interpreted the law too narrowly, 
and that "influencing a ballot proposition or question" should include those seeking 
judicial decisions regarding decisions of the director of the Division of Elections not to 
certify an application for a recall petition. The Commission opines that APOC's 
regulatory authority is limited to contributions and expenditures intended to influence 
the outcome of an election. AS 15.13.010. We do not believe that the campaign 
disclosure statute was intended to compel disclosure of the legal costs of court 
challenges to the decisions of the Division of Elections. 

The Committee has asked why a candidate is permitted to use excess campaign funds 
for legal expenses, but is not required to establish a new campaign account to report 
contribution and expenditure activity related to a recall that is not certified for the ballot. 
The statute permits a candidate to disburse surplus contributions at the end of a 
campaign to a fund to pay attorney fees or costs incurred in the prosecution or defense 
of an administrative or civil judicial action that directly concerns a challenge to the 
victory or defeat of the candidate in the election. AS 15.13.116 (a) (6). 

On August 22, 2005, the Commission issued informal advice to Senator Ben Stevens 
regarding legal costs associated with a recall effort prior to the recall being confirmed 
for the ballot. We advised Senator Stevens that he could raise and expend funds for a 
legal challenge without regard to the requirements of AS 15.13 and that in the event the 
petition was certified for the ballot, he could raise and expend funds to influence the 
outcome of a ballot question in accordance with AS 15.13. We further advised Senator 
Stevens that he could use a regulated campaign account to pay for legal services 
because a recall could be arguably affect his candidate election campaign. However, 
the use of his candidate campaign account is not required by law. Candidate 
campaigns are subject to substantial restrictions as to the source and amount of 
contributions, while ballot question campaigns are not. 

While the Commission understands the Committee's concerns that without APOC 
regulating gifts to a legislator's legal defense fund, there will be no disclosure, we are 
unable to reach the Committee's suggested conclusion that because legal challenges 
could have a direct and practical effect on what appears on a ballot, the campaign 
disclosure law should apply. We believe that the campaign disclosure law applies to 
candidates and issues that are before the public for a vote. 
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Commission decisions regarding legislators and legal defense funds were issued in 
1982 (Representative Russ Meekins), 1987 (Senator Rick Uehling), 1989 
(Representative Curt Menard) and 1993 (Senator George Jacko). All of the opinions 
state that legal defense funds are not subject to the campaign disclosure law, but are 
subject to the financial disclosure law. Unfortunately, financial disclosure reports for 
legislators do not include gifts. Rather, the Legislative Ethics Act limits gifts, but 
requires disclosure only for gifts of travel and hospitality primarily for the purpose of 
obtaining information on matters of legislative concern, gifts that are not connected with 
the recipient's legislative status, and gifts of legal services in a matter of legislative 
concern. If none of these categories apply, no disclosure is required under AS 24.60. 

Although we cannot issue formal, binding advice under the Advisory Opinion process 
because the Committee's request concerns the activities of a third party, we have made 
our best effort to fully respond to your questions and concerns. Please let us know if 
you have additional questions or concerns. 

Sincerely, 

ALASKA PUBLIC OFFICES COMMISSION 

rfuc-li:J�_j 
Brooke Miles 
Executive Director 

Attachments: 
Select Committee on Legislative Ethics Request 
August 22, 2005 letter of advice to Senator Ben Stevens 
December 23, 1993 letter to Senator George Jakco 
January 27, 1989 letter to John B. Snodgrass on behalf of Rep. Curt Menard 
July 20, 1987 letter to Senator Rick Uehling 
Excerpt from August 12, 1982 Commission meeting re: Legal Services Policy 
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Alaska State Legislature 

Select Committee on 
Legislative Ethics 

7 1 6  W. 4th, Suite 230 
Anchorage AK 9950 1 -2 1 33 
(907) 269-0 1 50 

Mailing Address: 

FAX: 269-0 1 52 

P .O.  Box 1 0 1468 
Anchorage, AK. 
995 1 0 - 1468 

Email: ethics_ committee@legis . state.ak.us 

November 29, 2005 

Alaska Public Offices Commission 
Brooke Miles, Executive Director 
222 1 East Northern Lights Blvd 
Anchorage AK 99508 

Ms. Miles: 

ARRIVED 

NOV 2 9 2005 

The Select Committee on Legislative Ethics (the ethics committee) requests an advisory 
opinion under AS 1 5 . 1 3 . 374 from the Alaska Public Offices Commission (APOC) 

· concerning the application of AS 1 5 . 1 3  to the following question. 

Does APOC require a gift to a legislator's legal defense fund, established for use 
in opposing a recall effort, to be reported under AS 1 5  . 1 3  . 1 40? 

The ethics committee has been asked for an ethics advisory opinion, and the 
committee's answer depends on whether APOC would require certain gifts to be 
reported under AS 1 5 . 1 3 .040. The legislative ethics act provides an exemption from 
the general restrictions on gifts 1 in AS 24.60 .080(e) : " [a] political contribution is not a 

1 AS 24.60 .080(a) provides : 
(a) Except as otherwise provided in this section, a legislator or 
legislative employee may not solicit, accept, or receive, directly or 
indirectly, · a gift worth $250 or more, whether in the form of 
money, services, a loan, travel, entertainment, hospitarity, promise, 
. or other form, or gifts from the same person worth less than $250 
that in a calendar year aggregate to $250 or more in value. Except 
for food or beverage for immediate consumption, a legislator or . 
legislative employee rr.ay not solicit, accept, or receive during.a , )  
legislative session a· g ift with any monetary value from a lobbyist 
or a person acting on behalf of a lobbyist. 
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gift under this section if it is reported under AS 1 5  . 1 3  .040 or is exempt from the 
reporting requirement under AS 1 5 . 1 3 .040(g) . "  

The ethics committee has been asked to advise a legislator (Legislator X) regarding 
fundraising to pay for Legislator X's legal expenses related to a recall effort to remove 
the legislator from office. Legislator X wishes to keep the request confidential as 
provided in AS 24. 60 . 1 60. The current status of the recall effort is that the director of 
elections did -not certify the sponsors' application · for a recall petition because the 
application was not substantially in the required form by reason of the failure to state 
factually and legally sufficient grounds for a recall petition. AS 1 5 .45 .540.  The 
decision of the director of elections has b.een appealed to superior court. 

Legislator X has been advised by APOC staff that APOC does not regulate fundraising 
and expenditures related to a recall effort until the point that a recall petition is accepted 
for placement on · a ballot. APOC staff, citing AS 1 5 . 1 3 .400(4) and (6), advised 
Legisiator X that contributions and expenses relating to litigating a ballot measure are 
not considered subject to the campaign disclosure law because spending is not for the 
purpose of influencing an election. 

The ethics committee asks for advice from APOC about its requirements for campaign 
disclosures in regard to fundraising for a legal defense fund for a recall effort, as 
follows: 

1 .  The language relied upon by APOC staff is "influencing the outcome of an 
election. " APOC staff has advised Legislator X that until a recall petition is certified2 

spending and fundraising are not considered to be for the purpose of influencing an 
election. A recall effort is properly called a ballot question.3 A contribution under AS 
1 5. 1 3 .400(4) includes a contribution "that is made . .  · : in AS 1 5 . 1 3 .0 1 0(b)4 for the · 

2 The ethics committee believes that the tem1 "certification, " as used by APOC, 
actually refers to the point at which the director of elections determines that the 
recall petition is properly filed under AS 1 5 .45 .650  and the ballot is prepared for a 
special election on the recall ballot question. 

3 AS 1 5 .60 .0 l O(J0) provides the following relevant definition for AS 1 5 :  
"question" means an issue placed on the ballot to determine . . . whether a state 
official shall be recalled. " 

4 AS 1 5 . 1 3 .0 l 0(b) provides : 
(b) Except as otherwise provided, this chapter applies to contributions, 

expenditures and commul).ications made by a candidate, group, nongroup entity, 
municipality or individual for the purpose of influencing the outcome of a ballot 

NOV 2 9 Z-005 2 
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purpose of influencing a ballot proposition or question . . .  " The ethics committee urges 
APOC to consider that a legal challenge to a recall effort will directly influence a ballot 
proposition. 

Many activities, including legal challenges, will have a direct and practical effect on 
what appears on a ballot. It can be argued that if every ballot question were litigated, 
with no limit or oversight on funding, that a chilling effect on the ballot question 
process would result. 

The statutes relied upon by commission staff do not refer to "influencing the outcome 
of voting in an election," which would restrict commission regulation to influencing 
votes, but rather the statutes speak to "influencing the outcome of an election. 1 1

• The 
language is even broader in the case of ballot questions, where the outcome of an 
election is not even mentioned. APOC defines a reportable contribution as one "that is 
made . . . for the purpose of influencing a ballot proposition or question. "5 The ethics 
committee proposes that the language of AS 1 5 . 1 3  does not support the narrow 
interpretation used by APOC, and that spending and fundraising that effect the outcome 
of a bailot proposition, such as legal challenges to the director of elections· refusal to 
certify an application for a recall petition, 01.J.ght to be reported under AS 1 5 . 1 3 . 040, · 
regardless of whether the ballot question has been placed on a ballot. 

2. APOC staff have further advised Legislator X that while "the link to an 
election is too weak for the campaign disclosure law to apply, there is enough of a link 
that staff has concluded that use of regulated funds is not prohibited by AS 1 5 . 1 3 . 1 1 2 . "  
A legislator may therefore use excess campaign funds to  pay legal expenses to 
challenge a recall effort. APOC acknowledges the effect that a recall effort has on a 
candidate, and allows excess campaign funds to be used by a legislator for litigation of · 
a recall effort before it is on a ballot, so why not permit fundraising for the same 
reason? ls there some further guidance that can explain the different treatment for 
allowing expenditures from an existing campaign fund, versus soliciting contributions 
to a campaign fund set up for the same purpose? 

3 .  If APOC declines to regulate gifts used in regard to recall efforts prior to 
certification there will be no public disclosure of fundraising and expenditures by either 
APOC or under legislative ethics laws . A legislator is not required to disclose the name 
of a donor of a girt of under $250 accepted under AS 24.60.080(a) .  The goal of fair and 

proposition or question as well as those m.ade to influence the nomination or 
ekction of a candidate. 

5 AS 1 5 . 1 3 .400(4), emphasis added. 

NOV 2 .9 2005 3 
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open government described in AS 24.60.0 1 0(2) and the public policy of encouraging 
and restoring public trust in the electoral process,6 support complete disclosure not 
selective disclosure. The ethics committee is very concerned about the lack of 
accountability in the recall process along with the public' s  right to know and access 
financial disclosure information. 

4. Legislator X's  request for an ethics advisory opinion has placed the ethics 
committee in the position of having to construe APOC' s jurisdiction over state election 
finance issues. The ethics committee feels that APOC reads it authority over the 
election process too narrowly, as argued in section one of this request. There is a 
substantial risk of inconsistent advice from the ethics committee and APOC in this case 
and in the future. This could cause inadvertent violations. of both ethics laws and 
APOC requirements. This risk of inconsistent regulation and inadvertent violations 
will also have a chilling effect on public participation and the ability of those affected 
to contest election issues in court. The authority for campaign and election finance is 
delegated by statute to APOC. The legislative ethics code attempts to avoid intruding 
into politics and the issues of campaign and election finance by means of the exemption 
for "political contributions" found in AS 24.60.0S0(e) . 

Sincerely, 

Findings and Purpose . . . .  (b) It is the purpos� of this Act to 
s{rbstantially revise Alaska's election campaign finance laws in 
order to restore the .public's trust in the electoral process and to 
foster good government. " Sec. 1 ,  ch. 48 SLA 1 996. 

NOV 2. 9 2005 4 



Exhibit 4 
Page 9 of 34

STATE OF ALASKA 

Department of Administration 
Alaska Public Offices Commission 

August 22 , 2005 

The Honorable Ben Stevens 
7 1 6  W. 4th Avenue,  Su ite 5 1 0  
Anchorage ,  AK 9950 1 

Dear Senator Stevens: 

FRANK H. MURKOWSKI, GOVERNOR 

□ 2221 EAST NORTHERN LIGHTS , RM 1 28 
ANCHORAGE ALASKA 99508-41 49 
PHONE:  (907) 276-4 1 76 
FAX: (907) 276-701 8  
e-mail: First Name_Last Name@admin.state. ak. us 

□ P .O .BOX 1 1 0222 
JUNEAU , ALASKA 9981 1 -0222 
PHONE:  (907) 465-4864 
FAX: (907) 465-4832 

Thank  you for visit ing our  office last week to de l iver the information we requested 
concern ing  you r  financial d isclosu re reports .  You have also asked about the contribution and 
reporting requ i rements regard ing the recal l  effort aga inst you .  

I t  i s  o u r  understanding that the reca l l  effort i s  sti l l  i n  the verification process and 
s ignature booklets have not yet been issued by the D ivision of Elections .  You have asked wh2 
your options are regard ing accepting money from supporters for purposes of rebutting  the 
reca l l  effort. 

Staff has identified circumstances that may affect the contribution and reporting 
requ i rements that may apply to a person who is the subject of a reca l l .  You may have 
reporting requ i rements u nder the Legis lative Financial  D isclosure law and the Campaign 
Disclosure Law depending on the option you exercise.

1 
The fol lowing options are avai lab le :  

• You may ra isE;3 and expend funds for a legal chal lenge to the petition  without regard to 
the requ i rements i n  AS 1 5 . 1 3  (campaign d isclosu re law) ; 

• Before the petit ion is certified , you may ra ise and expend funds (for example , to 
persuade constituents not to sign the petit ion) without observing the requ i rements i n  
AS 1 5 . 1 3  b ut you may a lso use your  Senate campaign accoµnt; if you choose to use 
you r  Senate campaign account, you must observe the l im itations on contributions in 
AS· 1 5 . 1 3 .070 -- . 07 4 ; -the report ing requ i rements in AS 1 5 . 1 3 . 040 ,  and any other 
app l icab le requ i rements ; 

• If the d iv is ion of e lections certifies the petition , you may raise and expend funds to 
i nfluence the outcome as p rovided for a ba l lot p roposition in AS 1 5 . 1 3 . 

1 Questions concerning reporting under the legislative financial disclosure law must be raised first with Joyce Anderson, 
Ethics Committee Administrator at (907) 269-0 1 50 .  
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Recall Information 

August 22, 2005 

Discussion 

Page 2 of3 

Legal expenses related to a recall petition are not covered by the contribution limits and 
disclosure requirements because the spending is not for the purpose of influencing an 
election. See AS 15. 13.400(4) & (6). 

Similarly, prior to the certification of a ballot proposition by the Division of Elections, the 
Commission does not consider spending or fundraising necessarily to be for the purpose of 
influencing an election. Because a recall petition is analogous to a ballot proposition, you are 
not required to file Campaign Disclosure reports with APOC unless you use your  Senate 
campaign account. Likewise, the sponsors of the recall drive will not be required to report on 
their activity, until such time as the recall petition is certified by the Division of Elections when 
spending and fund raising will be considered to be for the purpose of influencing the outcome 
of the ballot question. This means that before certification you are not required to use an 
account with regulated funds. However, although the link to an election is too weak for the 
campaign disclosure law to apply, there is enough of a link that staff has concluded that use of 
regulated funds is not prohibited by AS 15. 13. 112. For example, because spending on the 
recall could arguably influence your Senate campaign, staff has concluded that you are 
permitted (although not required) to use your Senate campaign account. If you use your  
Senate campaign account, you must disclose the expenditures as you would any other 
spending from that account. Likewise, you may also use your Senate campaign account for 
legal expens�s associated with the recall. However, if you use your Senate campaign account 
to oppose the recall drive or pay legal costs, you must disclose all transactions and will be 
subject to the limitations on the amount and source of contributions. For example you could 
only accept contributions from individuals (no businesses, unions or corporations) or 
registered Alaskan political groups; you could take up to $1000 from individuals and up to 
$2000 from groups other than the political party. See AS 15.13.070 & .074. 

Should the recall petition drive result in a ballot question, the contribution and reporting 
requirements for ballot issue groups will apply. See AS 15. 13.065(c). Groups supporting or 
opposing a ballot issue must register with APOC and file detailed reports of their contributions 
and expenditures. AS 15.13.072; 2 AAC 50.294. However, groups organized to support or 
oppose ballot questions are not subject to the limitations on the amount or source of 
contributions. Thus, the prohibition on acceptance of contributions from corporations, 
associations and other prohibited entities in AS 15. 13.07 4 and the $1 ,000 limit on 
contributions to a group in AS 15.1 3 .070 do not apply. 

For this reason, you may prefer to set up a separate group account to campaign 
against the recall petition ·rather than using your candidate campaign account .. Assuming you 
form a group.-before certification ,and coll.ect funds to support a legal challenge or to influence 
your constituents not to sign the petition and the recall does not become a ballot question, you 
would not be required to report the transactions to APOC. Howeyer, if you form a ballot group 
before certification that raises and spends funds pre-certification and, subsequently, uses any 
remaining funds to oppose the ballot question after certification, complete disclosure is 
required from the group's formation. 
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After certification , any spending related to the recal l  (except for legal expenses) must be 
reported .2 To col lect contributions after certification ,  you (or others on your  behalf) must form 
a bal lot measure g roup .  

Because you are a seated leg is lator, you may be requ i red to report payments as 
provided under the leg islative fi nancial d isclosure requ i rements in AS 24 .60 .200 o r  under the 
requ i rements for reporting a g ift in  AS 24 .60 . 080. For .questions concern ing these 
requ i rements ,  p lease contact Joyce Anderson ,  Eth ics Committee Adm in istrator at (907) 269-
0 1 50 .  

The campaign d isclosu re reporting requ i rements for you and other poss ib le participants 
in a recal l  ba l lot issue are complex, and I u rge you to contact me at (907) 334- 1 725 if you 
have specific q uestions .  

S incerely, 
ALASKA PUBLIC OFFICES COMMISSION 

Christina L .  E l l i ngson 
Assistant D i rector 

cc: B rooke Mi les ,  Executive Director 
Joyce Anderson ,  Adm in istrator, Leg islative Eth ics Committee 

2 AS 1 5 . 1 3 .040 (h) does provide an exception for spending by an individual that is independent of the ballot measure 
group and does not exceed $500 a year and is for the purpose of a billboard or other print media. 
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ALASKA PUBLIC OFFICES COMMISSION 

December 23, 1 993 

The Honorable Senator George Jacko 
71 6 W 4th, Suite 520 
Anchorage, AK 99501 -21 33 

Dear Senator Jacko: 

. WALTER J. HICKEL. GO VERNOR 

REPLY TO: 
,?z22 1 E. NORTHERN LIGHTS. ROOM 128 

ANCHORAGE. ALASKA 99508-4 149 
PHONE: (907) 276�4 1 76 
FAX: (907) 276-7018 

0 P 0. BOX 1 10222 
JUNEAU. ALASKA 9981 1-0222 
PHONE: (907) 465-4864 
FAX: (907) 465-4832 

You have requested informal advice regard ing the role of Alaska Public Offices 
Comm ission (APOC) in the estab lishm ent and oversight of a Legal Defense Fund. You have 
asked four questions regard ing reporting and record keeping requirements for a Legal Defense 
Fund: 1 )  Is a Legal Defense Fund under the purview of APOC? 2) What reporting requirements 
does APOC require for contributors to a Legal Defense Fund? 3) Do any Campaign Disclosure 
Laws apply? and 4)Do the same reporting requirements for campaign contributions apply to 
lobbyists who contribute to a Legal Defense Fund? For clarity, I have restated your questions as 
I understand them before responding to them. 

� Question: Is a LegaJ Defense Fund under the purview of APOC? 

Answer: A qualified yes. The usual purpose of a legal defense fund is to pay for legal costs 
associated with holding office rather than for campaign expenses. AS 1 5. 1 3. 1 30(2) defines 
contributions to include " . . .  gifts of money . . .  made for the purpose of influencing the nomination or 
election of a candidate . . .  " If the p urpose of the proposed legal defense fund is for legal costs 
rather than campaign expenses, there are no reporting requirements under AS 1 5. 1 3, the 
Campaign Disclosure Law. 

However, you are required to report on your Legislative Ethics Financial Disclosure 
Statement(LEFD) sources of g ifts you receive during the previous calendar year if the gift is over 
$1 00 and is received from a person who is not a member of your family. AS 24.60.200(4) . 
Contributions to your legal defense fund are "g ifts" under this statute and proposed regulation 2 
AAC 50.71 5(b) (copy enclosed) , and thus reportable on your LEFD. There could also be 
additional reporting requirements and restrictions under the Leg islative Ethics Law, AS 24.60. This 
is a question that you should ask the Select Committee on Leg islative Ethics. 

Question: 

Answer: None. 

· What APOC reporting requirements exist for contributors to a Legal 
Defense Fund? 

I have enclosed a copy of two advisory opin ions approved by the Alaska Public Offices 
Commission regarding the establishment of Legal Defense Funds. Since these are from previous 
years and the commission considered them under different legal and factual circumstances, it 
might be prudent to ask for a formal advisory opinion based on the facts of your particular case. 
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Question: 

Answer: 

Do any Campaign Disclosure Laws apply? 

No, under Campaign Disclosure Law AS 1 5 . 1 3. Yes, under Legislative Ethics AS 
24.60. 

As stated in response to question one and two, AS 1 5. 1 3. 1 30(2) defines contributions to 
include" . . .  gifts of money . . .  made for the purpose of influencing the nomination or election of a 
candidate . . .  " If the purpose of the proposed legal defense fund is for legal costs there are no 
reporting requirements under the Campaign Disclosure Law. However, a legislator is required to 
report sources of g ifts received during the previous calendar year of more than $1 00. 

Please see the enclosed advisory opinions to Representative Curt Menard and Rick 
Uehling. 

Question: How much may a lobbyist give to a legal defense fund and how are these 
gifts reported? 

Answer: Under AS 24.45. 1 21 (a) (9) and(1 O) a lobbyist may not offer, solicit, initiate, facilitate, 
or provide to or on behalf of a person covered by AS 24.60, during a legislative session, a g ift, 
other than food or beverage for immediate consumption; make or offer a gift or a campaign 
contribution whose acceptance by the person to whom it is offered would violate AS 24.60. 
Lobbyists must report g ifts over $1 oo to a leg islator to APOC under AS 24.45.051 (3) . However, 

. AS 24.60.080 does impose limits and reporting requirements on your acceptance of gifts. Staff 
strong ly recommends that you contact the Select Committee on Legislative Ethics to determ ine 
if these limits and reporting requirements would apply to donations to a legal defense fund. 

This letter is not a formal advisory opinion. It addresses only the manner in which the laws 
administered by the commission apply to the questions you presented. The final administrative -
authority for interpretation of the laws and regulations adm inistered by this office is the 
commission itself, which addresses the propriety of specific activity by issuing advisory opin ions 
(see 2 AAC 50.905, copy enclosed) . Only an advisory opinion from the commission can provide 
the basis for staff to decline to investigate a com p laint fi led by a member of the pub lic. However, 
staff makes its best efforts to provide correct and timely information through informal advice, and 
in the event of a complaint would recommend that the commission approve the advice given by 
staff. 
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Please contact me if you have any questions 

S incerely, 

ALASKA PUBLIC OFFICES COMMISSION 

�j{. 9) �---:�� 
Christina L. Ellingson ----0

.,

' 
Candidate Coordinator, Campaign Disclosure 

cc: APOC Commission Members 
Karen Boorman, Executive Director 
APOC Senior Staff 
Nancy Gordon, Assistant Attorney General 
Susie Barnett, Select Committee Legislative Ethics 

Enclosures 
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oc&RA,Chair 
------- -- -- · -· ·- -· 

DM&VA.Oiair 
Revenue, Chair 

November 1 6 ,  1 993 

Karen Boorman, Director 
Alaska Public Offices Commission 
2221  E.  Northern Lights , Rm 128 
Anchorage, AK 99508 -4 149 

Director Boorman : 

.. · .. . -ruIDIC'Slll'ety · ·  ·· · · · - · · - - ·· 
Fish & Game 

University 

Please consider this a formal request for information on the role of the 
A laska Public Offices Commission on the establishment and oversight of a 
Legal Defense Fund. 

Is a Legal Defense Fund under the purview of APOC? What reponing 
requirements does APOC require for contributors to a Legal Defense Fund? 
Do any Campaign Disclosure Laws apply? Do the same reporting 
requiremen ts for campaign contributions apply to lobbyists who contribute 
to a Legal Defen se Fund? 

It is my wish to receive a response in a timely manner .  I am not seeking a 
formal advfaory opinion on this matter. Hopefully, these questions are 
straightforward and can be addressed withou t having to undergo a formal 
review proces s .  

Should you need further information please contact my staff Bryce Edgmon 
at 258-8 1 87 .  Thank you for considering this request. 

S incerely, 

9� 
Senator George Jacko 

Dl•trkl T: A<ia.1:, Alci.ae!,,.i<, AkiAk. Ak\lW\, Alaknagik,Amciiilu, Allta,Atzn&Jaluu-, Am,, Bclkcnlci. Bdiicl., Cbcfom•k. O,emofu:i, ��Lag�, Chig:tkl.,Jc&, Cluk ·• 
Puinl, Cold B,y. Dinlr.Jl,&:tt, Dulci, l:Iatl,or, co::, Egegik. auk. Ekwok, Faloe Pua, F<at 0:.,,,. Goodroe,.. Bay, Ivonaf. Bay , Kui&J.o.i'.. Ki,,g Co"". Kh-.g Silman, Kipoulc, Kouga,1t.l:. 
Ko,,$1'.gar,u.,Kwothl·,a.Kwii,lli1,g� L,,n,eloa.Mancikcw:,Naknek,N�.Nopuk:i&k.Neim,u,oa-"New Sl>lyohcl:, Niko!ak� N""apit<:hw<, Oocuvillc,Pauloll'Hlrl>or, Pedro 
B,,v, �'Yille,Pikt PoirJ. Pl.ttinmn. l'oitHt:idcn..P,,,\Mallcr,.Poxuac Crock. Q,,J,,l,&pl;, SandPthlt, Sana!<., Sho,ny,, Soutlt Nu:ncll;,Sq�w Ha.J:1,or, Sc. Gwrge t.wod,St. P1ul ula.nd. 

Tc:pt. Timiulllliak. Twill Hllls, Uguhlk,. u...J.w.., Lfna:a. 
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SENATOR GEORGE JACKO 

716 W. 4TH A VENUE ANCHORAG� ALASKA 99501•2133 (907) 258-8187 FAX: (907) 258-4469 

CoMMlTI'EE CHAIR.'dANSHIPS 
Rules .Chair 
Finance, Vice-Chair 
Finance Subcommittees 
DC&RA, Chair 
DM&VA,Chair 
Revenue, Chair 

Date: _f __ , /2_/ & ...... ,/_7_3 __ 

COMMITIEE MEMJlERSHIPS 
J udicia:t;· 

Legislative Council 
Finance Subcommittees 

Public Safety 
Fish & Game 

University 

;pc-J c �Nt.;f-l 

To: __ A_.f<_o_c ___________ �_M_Hc_.• _r_/A_Yf;._''t_, __ _ 

I!? Attention: --�----------------------

Phone Number: ------ Fax Number: __ ;;;.--'-q---'G"-- ·_- --'Jc--'-��.,.,,_[ __ 

From: _/Jt_p_££��,, ->'\�(-� __ · .J:;'"""-�--'---t::..;;.._,,� "--) __ ___ _ 
� _;,; 

Phone Number: (907) 258-8187 Fax Number: (907) 258-4469 

Re : 

SENATOR GEORGE JACKO 

..,TATE CAPITOL, RooM us JL'NEAU, ALASKA 99801-1182 (907) 465-4942 FAX: (907) 465-2997 

COMI\UTTEECHAIRMANSHIPS 
Rules , Chair 
Finance,Vice-Chair 

. _ _ __ :.._-=.:Eina-n��Ulinittees..- . 

COMMITTEE MEMBERSHIPS 
Judiciary 

Legislative Council 
. . . fi�a�-� S.��-��!!Uttee.8 .. 
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ALASKA PUBLIC OFFICES COMMISSION 

January 2 7 , 1989  

John R.  Snodgrass 
8 4 0  south Colony Way #250  
Palmer , Alaska 9964 5 

RE : Advisory Opinion Request 

Dear Mr . Snodgrass : 

STE VE CQ!P0ER. GOVERNOR 

REPLY TO: 

✓ 2221 E. Northern Lights, Room 128 
Anchorage, AK 99508 
(907) 276-4176 

C J u neau B ranch Office 
Box CO 
Juneau ,  AK 99811-0222 
(907) 465-4864 

At its meeting on January 17 , 198 9 , the Alaska Public 
Offices Commission reconsidered its previous decision 
regarding your advisory opinion request dated October 18 , 
198 8 . You had asked : ( l ) whether the payment o f  
attorney ' s  fees incurred by Dr . curt Menard a s  a defendant 
in a suit to defend his right to remain on the ballot is  an 
expenditure within the meaning of � 15 . 13 . 13 0 ( 3 ) ; ( 2 )  
whether funds raised to pay those fees would b e  a 
contribution under the campaign disclosure law,  and ( 3 )  
whether Dr . Menard could use the "contributions" to pay the 
fees . 

By a vote of 4 - 1 ,  the commission approved sta ff ' s  
initial advisory opinion , dated November 2 3 , 1989 , which 
provided that donations to Dr . Menard of  funds to pay his 
legal fees to defend his right to remain on the ballot are 
not campaign contributions , but are a source of income , and 
therefore must be reported on his confl ict of interest 
statement . The proposed opinion also stated that Dr . 
Menard may transfer any surplus from his campaign account 
into the defense fund , with the name of the account 
reported as the contributor to the fund on his conflict of 
interest statement . 

The commission concurred with staff ' s  rationale as set 
forth in the pro�osed advisory opinion dated November 2 3 ,  
19 88 . The commission agrees that donations of  this 
specific type are not intended to influence the outcome of 
an election , but instead are intended to help Dr . Menard 
pay a personal debt incurred in seeking a j udicial 
decis ion . 
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. MEMORANDUM State o f  A laska  

TO 

FROM: 

DATE : 

SUBJ : 

APOC Members 

Karla L. Forsythe , Executive Director 

January 13 , 1 9 8 9  

r 

L 

staff Request that Commiss ion Recons ider Its 
Disapproval of  Proposed Advisory Opinion to 
Representat ive Curt Menard 

At the November 3 0 ,  1 9 8 8  cornmiss i"on meeting , the 
commission reviewed a proposed staff advisory opinion which 
had been requested by Representative curt Menard . 
Representative Menard had inquired how he could recover the 
legal expenses of defending himself in a challenge to his 
right to remain on the ballot . The propcsed opinion stated 
that Representative Menard could ra ise funds for this 
purpose , and that the money raised should be reported on 
his confl ict o f  interest statement rather than his campai�n 
disclosure statement . The commiss ion voted 3 to 2 in 
support o f  staff ' s  proposed advisory opinion ( see minutes , 
agenda item 1 )  . 

Under 2 AAC 5 0 . 9 05 ( copy attached ) , which is the 
regulation governing the procedure for requesting an 
advisory opinion , an advisory opinion must be approved by 
the affirmative vote of at least four members , or the 
advisory opinion will be cons idered disapproved . 

As indicated in the attached l etter , staff has 
communicated to Representat ive Menard sta f f ' s  
interpretation of the consequences to him of the 
commission ' s  vote . Although a maj ority of  the commiss ion 
approved · staff ' s  ,,. advice , under the regul ation the opinion 
is disapproved for lack of an addit ional affirmat ive vote . 
In staf f ' s  opinion , this means that there is  no bas is for a 
staff-initiated investigation into th is matter . However , 
in the event that a complaint is f i led staff wil l be 
required to investigate , and to bring the question before 
the commission in the context of a prel iminary 
i�vestigation report . 
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ALASKA PUBLIC OFFICES COMMISSION 

December 13 , 1 9 88  

Mr . John R .  Snodgrass , Jr . 
8 4 0  South Colony Way # 2 5 0  
Palmer , Alaska 9 9 6 4 5  

STEVE Cc -:,q_ G OVERNOR 

REPLY TO: 

✓ 2221 E. Northern l ights. Room 128 
Anchorage, AK 99508 
(907) 276-4176 

C J u neau Branch Office 
Box CO 
J u neau,  AK 9981l-0222 
(907) 465-4864 

RE :  Advisory Opinion on Representative curt Menard ' s  
Legal Fees 

Dear Mr . Snodgrass :  

At its November meeting , the Alaska Publ ic Offices 
Commission reviewed staff ' s  proposed advisory opinion o f  
November 2 3 , 1988 , in which staff took the pos ition that 
funds raised by Re�resentative Menard to pay legal fees in 
defending himsel f  in District 16 Republican Party � State 
of Alaska and curt Menard should not be reported as 
camoaign contributions but instead as a source of income to 
Representative Menard . 

The commission voted 3 to · 2 in favor of  staf f ' s  
proposed advice . H?w�ver , under 2 AAC 50 . 9 05 ( copy 
attached ) , advisory opinions require an a ffirmative vote o f  
at least 4 members for approval . Consequently , staff ' s  
advisory opinion is cons idered disapproved under commiss ion 
regulations . 

Staff has decided to raise the possibil ity o f  
reconsidering this matter with the commission at its 
January 17 , 1 9 8 9  meeting in Anchorage . If the commission 
does not . wish to reconsider the matter , or i f  the 
commission reconsiders the matter but again fewer than four 
members vote. in .• favor of staff ' s  proposed advice , the 
proposed advisory opinion wil l remain disapproved . 
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ALASKA PU8lJC OFFICES COMMISSION 

N o v e mb e r  2 3 , 1 98 8  

Mr . J o h n  R .  S n o d g r a s s , J r .  
840  S o u t h  C o l o ny W a y  1 2 5 0 
P a l me r ,  AK 9964 5 

REPLY TO: 

:: 222, E .  Northern Lights, Room 128 
AnchoraRe, AK 9950e 

r-

907) 2.�176 

J uneau Branen Office 
9ox CO 
Juneau .  AK 998i1--0222 
t 907) 465� 

R1 : P ro p o s ed Ad v i s o ry O p i n i o n o n  R e p . C u r t Men a rd ' s L e g a l  
Fee s 

D e a r  Mr . S n o d g r a s s : 

Y o u  r e q u e s t ed  an  a d v i s o ry o p i n i o n o n  b e h a l f o f  R e p . Ma n a r d  
o n whe t h e r  h i s  l e g a l  f e e s  t o  d e fend  h i s r i g h t  t o  rema i n  o n  
t h e  b a l l o t a rt s u b je c t  t o  t h e c amp a i g n d i s c l o s u r e l aw ,  AS  
1 5 . 1 3 .  I t  i s  s t a f f ' s o p i n i o n t h a t  t h e s e  f e e s  are  s u bj e c t  
t o  t h e  c o n f l i c t o f  i n t e re s t  l aw ,  A S  3 9 . 5 0 ,  r a t h e r  t h an t h e  
c aap i i g n  d i s c l o s u re l aw .  Th i s  o p i n i o �  1 s  s u bj e c t  t o  
a p prov a l  by t h t  A l a s ka P u b l i c  O f f i c e s  c j mm i s s i on who me e t  
No vt■btr 3 0  • Dece•b e r  1 ,  i n  Anc h o rag a .  � h e c om■ 1 s s t on may 
accept , rej e c t  o r  �od t fy a s t af,  prop � s ed o p i n i on .  

I .  S t a t c■an t - o f F a c t s  

On Augu s t  1 5 ,  
l aw s u f  t f i l e d 
s o u9 ht  t o  h a v e  
Me n a rd - p r 1v1 i l td 
o f f f c1 . 

1 988 , R e p . C u rt Me n ard  w a s  a d e f e n d a n t  1 n  a 
by t ht  D i s t r i c t 1 6  R e p u b l i c a n  P a r ty  wh i c h 
h f s  n 1■1 re■o v ed f r o� t h e  b a l l o t .  R e p . 
and  wa s  s u b s eq u e n t l y  r e - e l e c t ed t o  p u b l i c  

Rep . Men ard n ow w i s h e s  t o  r a i s e f u n d s  t o  p ay fo r  h i s  l eg a l  
c o s t s  fro■ t h e  c a s t . Y o u  h a ve  a s k ed  wh e t h e r  t h 1 s 1  fe e s  a rt 
a c a■pa i gn expen s e  and  i f  c amp a i g n - c o n t r i b u t i o n s  may  b e  
ra i s ed and u s ed t o  p ay t h e f e e s . 

I I . Appl t c at 1 on o f  t h e  L aw 

Ca■pa f gn con t r i but i o n s  i n c l u d e  • . . .  g i ft s  o f  m o ney . . .  m a d t  
fo r t �•  purpo s e  o f  i n f l u e n c i ng t h t  n om i n a t i o n o r  e l e c t i o n 
o f  a c a nd i d a ta  • . .  • AS  1 5 . 1 3 . l J O ( Z ) . 

T h e  p u rpo s e  o f  t h e  1 e g a 1  d e fen s e  f u n d  i s  t o  p ay R e p . 
Men a rd ' s  l eg a l  c o s t s  i n c u r r ed  i n  t h i s  c o u r t c a s e . W e  
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M r . J o h n  R .  S n o d g r a s s , J r .  
N o v em b e r  2 3 , 1 9 8 8  
P a g e  2 

b e l i e v e  c o n t r i b u t i o n s  t o  t h e  f u n d  d o n o t i n f l u e n c e  t h e  
o u t c ome  o f  a n  e l e c t i o n .  o u t  � a y a p e r s o n a l  d e b t  i n c u r r e d  i n  
s e e k i n g  a j u d i c i a l d e c i s i o n .  C o n t r i b u t i o n s  t o  t h e  f u n d  
w o u l d  b e  c o n s i d e r ed  a s o u r c e  o f  i n c o m e  t o  R e p . M e n a r d  fo r 
p u r p o s e s  o f  f i l i n g t h e  c o n f l i c t  o f  . i n t e r e s t  s t a t em e n t .  
U n d e r  2 AAC  5 0 . 0 1 5 ,  s o u r c e s  o f  i n c ome  i n c l u d e  " f u n d s , g o o d s  
o r  s e r v i c e s  d o n a t e d  . . .  t o  a p u b l i c  o f f i c i a l f o r  p e r s o n a l  o r  
p r o fe s s i o n a l  u s e  . . .  " T h e r e fo r e , R e p . M e n a r d w o u l d  r e p o r t  
t h e  n ame s o f  t h o s e  w h o  c o n t r i b u t e d m o r e t h a n  S 1 00  t o  t h e  
d e f e n s e  f u n d  a s  a s o u r c e  o f  o t h e r  i n c o m e  t o  h i m  o n  t h e  
a p p r o p r i a t e  c o n f l i c t o f  i n t e r e s t  s t a t e m e n t .  H e  wo u l d  n o t  
r e p o r t  t h e  c o n t r i b u t o r s  o n  h i s  c a m p a i g n d i s c l o s u r e  r e p o r t s .  

We  a l s o  n o t e  t h a t  g i f t s  f o r  re c o u n t e x p e n s e s  a r e  n o t  
c a mp a i g n c o n t r i b u t i o n s  u n d e r  2 AAC 5 0 . 3 1 3 ( 1 ) ( 5 ) . A 
p r ev i o u s  c o mm i s s i o n o p i n i o n f o u n d  t h a t  l e g a l  c o s t s  i n c u r r e d  
f o r  a r e c o u n t  a r e  n o t  s u b j e c t  t o  c a m p a i g n  d i s c l o s u r e 
r e g u l a t i on .  T h e  n a t u r e o f  e x p e n d i t u r e f o r  l e g a l  s e r v i c e s  
i s  s omewhat  s i m i l a r i n  b o t h  c a s e s ; i . e . , t h e . e x e e n d i t u r e i s  
m a d e  t o  o b t a i n  a j u d i c i a l d e c i s i o n r a t h e r  t h a n i n fl u e n c i n g 
t h e  o u tcome o f  a n  e l ec t i o n . •  AS  1 5 . 1 3 . 1 3 J ( 3 ) . T h e re fore , 
we be l i e v e  t h a t  R e p . Me n a rd i s  r e q u i ! � d t o  r e p o r t  t h e  
a t t o rney ' s  n ame . a s  a c r ed i t o r  o n  t h e  a p � � o p r i a t e  c o n f l i c t 
o f  i n t ere s t  s t a t eme n t , a s s um i n g t h e  d e J t  e x c e ed e d  S 5 0 0 . 
T h e  p ay■e n t  o f  t h e s e  l e g a l  fe e s  i s  n o t  , e p o r t a b l e o n  t h e  
c a■p a i g n d i s c l o s u r e  r e p o r t s .  

Y o u  a l s o  a s k e d  wh e t h e r  c amp a i g n c o n t r i b u t i o n s  c a n  b e  u s e d  
t o  p ay fo r t h e s e  l eg a l  fe e s . I f  R e p .  Me n a rd  h a s  a c amp a i g n 
s u r p l u s , he  may t r a n s f e r  t h a t  s u rp l u s  f r o m  h i s  c amp a i g n  
a c c o u n t  i n t o  t he  d e fe n s e  fund . 2 AAC S 0 . 4 0 0 ( b ) ( 4 ) . T h e  
n a■e o f  t h e  c a■p1 1 gn a c c o u n t  w o u l d  b e  r e p o r t e d a s  a 
c o n t r i bu t o r  t o  the  f u n d  o n  h i s c o n f l i c t o f  i n t e r e s t  
s t a t e■ent . 

T h e  conf l i c t of  i n t e r e s t  l aw p r o h i b i t s  u s i n g p u b l i c  o f f i c e  
f o r  t h e  pr1 ■a ry p u r p o s e  o f  f i n a n c i a l g a i n  a n d  s o l i c i t i n g 
�oney for  1 eg 1 s 1 a t 1 v e adv i c e o r  a s s i s t a n c e . AS  3 9 . 50 . 0 9 0 . 
E ve ry effort s h o u l d  be  �ad1  t o  s e p a r a t e  f u n d - r a i s i ng 
a c t i v i ty , for t he  d e f e n s e  f u n d  from  R e p . M e n a r d ' s  p u b l i c  
o f f i c 1  and h i s l eg i s l a t i v e  a c t i v i t y t o  a v o i d  a l l e g a t i o n s  o f  
v i o l a t i n g  t h i s s e c t i o n o f  t h e  l a w .  Y o u  m a y  a l s o  w i s h  t o  
s e ek  adv i c e fr o■ t h e  l e g i s l a t i v e e t h i c s c o mm i t t e e o n  a n y  
p r ov i s i o n s  o f  t h a t  l a w .  



Exhibit 4 
Page 22 of 34

( 

Mr . J o h n  R . S n odg r a s s ,  J r .  
N o v e111be r 2 3 , 1 9 88 
P ag e  3 

I I I .  S u mm a r y  o f  A d v i c e 

r t  i s  s t a f f ' s o p i n i o n t h a t R e p . Me n a rd ' s  l e g a l  fe e s  w e r e  
n o t  i n c u r red  t o  i n f l u e n c e  t h e  o u t c ome o f  a n om i n a t i o n  o r  
e l e c t i o n t o  o f f i ce a n d , t h e r e fo re , a r e  n o t  a c amp a i g n 
e x �e nd 1 t u re . H e  m ay  s e e K  c o n t r i bu t i o n s  t o h i s  l e g a l  
d e fe n s e  f u nd  a n d  w o u l d  r e p o r t  t h o s e  c o n t r i b u t i o n s  a s  a 
s o u rc e  o f  ( o t h e r ) i n c o m e  o n  h i s c o n f l i c t  o f  i n t e re s t  
s t a t emen t .  T h e  d e b t  f o r l e g a l  s e rv i ce s  wo u l d  b t  r e p o r t e d  
o n  t h e  s t a t eme n t  a s  a d e b t  t o a c re d i t o r .  I f  h e  h a s  a 
c amp a i gn s u r p l u s ,  h e  may  t r a n s fe r  t h e  s u r p l u s  t o  th e 
d e fe n s e  fund . 

T h i s  s t aff  o p i n i o n i s  s u bj e c t  t o  c omm i s s i o n r e v i ew a n d  
a p p ro v a l . T h e  c omm i s s i o n m a )  a c c tp t , re j ec t  o r  mod i fy t h e  
s t a ff ad v i c e .  T h e  memb e r s  w i l l  r e v i ew t h i s  a d v i ce a t  t h e  
Nove■btr  3 0  - Dec ember  1 meet i ng i n  A n c h o r age . P l e a s e  l e t 
us  know i f  y o u  wo u l d  l i k e t o  p a rt i c i p a t e  i n t h e  �••t i ng a nd  
wt  w t 1 1  a tt e�pt t o  a r r a n ge a Mu t u a l l y c o n ve n i e n t  t i me o n  
t h e  agenda . On c e  t h e c om■ i s s i o n h a s  a c t e d o n  t h i s ■a t t e r , 
you  wi l l  rece i ve wr i t t e n  a dv i c e o n  t h e  c o■■ i s s i o n ' s 
dtc i s  1 Oft . 

Shou l d  you have  any fu r t h er que st i o n s  1b c u t  t h i s l et t e r  o r  
t h e  a dv i s o ry op t n t o n p r oce s s . p l e a s e  c on t a c t •• · 

S i n c ere l y ,  

ALASKA PUBL I C  O F F I CES  COMM I SS I ON 

A>.-� 
arcott  
ant  0 1  rector. 

c.c : APOC N1■b1rs 
Karl a Forsyt h e ,  E x e c u t 1 v1 0 1 rec t e>r. -·· 
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JOHN Fl. SNODGRASS. JR. 

oc�ober 1 8 ,  : 9 8 8  

Karla Forsythe , Director 

A. �O -. N E Y  A.T I-A W  

'" A. 1..M E � - A L.ASK.A i ie , s  

. ; 0 1 1  , . ,  . .  , ,  7 9 . 

Alaska Public  Offices  Commi s s .:..o�  
2 2 2 1  East Northern Lights B l vd . , �, . : 2 s  

A�C�Q 4 d�6 , �idska 9 9 5 0 8  

Dear Ms . Forsythe : 

I represent Dr . Curt Menard . 

ARR IVED 
JCT 2 0 1988 

� r-'·� : . .  :. ..... , .. r '!  
. " ◄ . 1 ' . .. . 

As you may know, the District : 6  Kepubl ican Party sued Dr . Menard 
to remove his name for the ba l l o t  and thereby revers e the actions 
of the Division of Elections . Dr . Menard hired an attorney to 
defend his right to remain on the bal lot . or . Menard intends to 
raise funds to pay his attorney ' s  fees and costs . 

Or . Menard requests the Public Off ices Comm.:. 5 s ion to issue an 
opinion whether payment of the attorney ' s  fees : �curred in the suit 
would be an • expenditure•  as defined in AS 15 . � 3 . 1 30 ( 3 ) . 

A related que•tion is whether funds raised to pay those fee• would 
be a • contribution• under AS 15 . 1 3 . 1 30 ( 2 ) . Would these payment• 
be reportable under and subj ect to the limitations of AS 1 5 . 1 3 7  

Finally, i f  payment of these fe•• is not an - expenditure •  i s  it 
proper for Dr . Menard to use K contributions - to pay the fees ? 

Sinc•r•ly, 

,j.��- s-..�"· 
John R. Snodgraaa ,  Jr . 

J'RS/rac 

cc : Dr . Menard 
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Commission Meeting Minutes 
January 17 - 18 , 1989  
Page 2 

Ms . Forsythe said l egislators have expressed one o f  two 
general viewpoints regarding the commission ' s  budget 
request : ( 1 )  the state budget will be decreased across the 
b oard and it is difficult to make any commitments for 
increasing commission resources , or ( 2 )  the price of oil is 
stab i l i z ing and a budget increase may be possible . 
Discuss i ons with leg islators provide a positive publ ic 
relations opportunity for the commission . 

1 8 . Confl ict of Interest - Curt Menard Advisory Opinion 
(Teleconference)  

[ Staff ' s  advisory op inion to Representative Menard was 
considered at the November 3 0  - December 1 ,  19 8 8  commission 
meeting . Although three members voted to approve staff ' s  
advice , an op inion is cons idered disapproved unless four 
members vote to approve it . ]  

Off Record 9 : 05 (waiting for Representative Menard to  come 
t o  the telephone) . 

On Record 9 : 0 6 .  

Ms . FORSYTHE summarized staff ' s  advice and action taken at 
the last commission meeting . Staff is requesting that the 
commis si on reconsider this matter and approve staff ' s  
advisory opinion . 

Mr . RILEY moved that the commission recons ider its previous 
action . 

Ms . HOWARD seconded the motion . 

Mr . RILEY withdrew h is motion and · moved to suspend the 
rules . 

Ms . HOWARD seconded Mr . RILEY ' s  motion . 

MOTION PASSES - NONE OPPOSED .  

Mr . RILEY moved that the commission recons ider its previous 
action . 

Ms . HOWARD seconded the motion . 

MOTION CARRIES - NONE OPPOSED . 



Exhibit 4 
Page 25 of 34

,r 
Commiss ion Meet ing Minutes 
January 17 - 1 8 , 1 989  
Page 3 

REPRESENTATIVE MENARD stated he incurred legal expenses 
- because of a lawsuit brought by the District 16  Republ icans 

chal lenging his candidacy . He would l ike to retire this 
debt . He received staff ' s  advisory letter stating that he 
could  raise the money outside of his campa ign and that he 
would  have to report it as a source of income on his  
confl ict of interest statement . Staff also advised him 
that this was not a binding opinion and that it would be 
brought before the commiss ion . Subsequently the commi ssion 
voted 3 to 2 in favor of  staff ' s  init ial advisory letter . 
This  vote l eft him without cl ear guidance since a 4 to 1 
vote was required to approve the opinion . He requested a 
clear decis i on in this matter . He noted that the 
Legislative Ethics - Act provides that a legislator cannot 
receive gifts  in excess of $ 5 0 . 0 0 .  

Ms . GORDON concurred that the Legisl ative Ethics Act would 
l imit contributions to the defense fund to $ 5 0 . 0 0 per 
person . 

Mr . RILEY moved to accept staff  recommendations that monies 
raised to  defray Representative Menard ' s  legal expenses 
incurred during a j udicial proceeding are reportable on his 
confl ict of  interest statement as sources of  income . 

· Mr . WILSON seconded the motion . 

MOTION PASSES - 4 TO 1 .  

Off  Record 9 : 4 1 .  

On Record 9 : 5 0 .  

( Commissioner HOWARD opposed ) 

1 5 . Campaign Disclosure - Furhy v .  Pacific Te lecom Inc . 
and Fink 

( Staff presented for commission approval a settlement 
agreement between APOC and PTI negotiated after a compla int 
that PTI and its subs idiaries made campaign contribut ions 
in excess of statutory l imits . PTI did not admit 
wrongdoing , but agreed to pay a $ 1 5 , 0 00  civil  pena lty 
assessment . Staff recommended dismissal of allegations 
that Mayor Fink violated the law by knowingly accepting 
these contributions . ]  

Theodore Berns appeared for Paci fic Telecom Inc . 

Mr . HUELSMAN stated the complaint was filed in l ate 
September of 1 9 8 8  by Mr . Fuhry . He al leged that three 
corporations who were controlled by the same shareholders 
made excessive contribut ions to the Fink campa ign . Staff 
concluded that Mayor Fink did not knowingly receive these 
funds , and that one of  the three corporations was not 
contro l l ed by the same shareholders . The balance 
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ALASKA Pl■IC 0FRCES COMMISSION 

July 2 0 ,  1987 

Senator Rick Uehling 
3605 Arctic Blvd. HR 
Anchorage , AK 99503 

Dear Senator Uehling: 

·REPLY TC,. 

C; 2221 E. Northern Lights, Room 128 
Anchorage, AK 99508 
(901) 2'6-41'6 

CJ Juneau Branch Office 
Box CO 
Juneau, AK 99811-0222 
(901) 465-4864 

Enclosed i• the advisory opinion approved by the Ala■ka Public 
ottices co-isaion at the continuation ot the June •••ting 
( teleconference of July 15) . 

To summarize th• advice , you may tund-raiaa to defray the co■t 
of legal t•- tr011 your recount election. Th• proceeda of the 
�und-raiaing are considered a source of other inccma and 
reportable on your future conflict ot Intereat Stat-ent (s) . 
The procaeda are not subject to campaign disclo•ur• regulation . 

Please contact us it you need further guidance on this matter or 
our advice is unclear . 

Sincerely , 

ALASKA PUBLIC OFFICES COMMISSION 

� \�'- e,1.-_C\ 
J-a'tle Barcott 
Acting Executive Director 

JB/bdc/81 

Enclosure 

cc : APOC MUlbars 
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July 2 0 ,  1987 

senator Rick Uehling 
3605 Arctic Blvd. HH 
Anchorage , AK 99503 

Dear Senator Uehling: 

REPlY n: 
0 2221 E. Northern Lights, Room 128 

Anchorase, AK 99508 
(9(17) Z'f>.41'5 

D Juneau Branch Office 
Box CO 
Juneau, AK 998n-0222 

(901) -46� 

'l'bi• i• in reaponae to your adviaory opinion requeat of June 17 , 
1987 , ragarding whether attorney• fee■ r-ultin,j troa a chal­
lenge to your 1986 election -y be considered a c•:apeign �di­
tur• of th• 1986 senate cuapaign ( •Frienda tor Rick Uahling ) .  

I .  Pacts 

You state that the exp•n•• wa■ incurred a■ a r-ult of an 
Election Conte■t filed in . the Superior Court by 

I
our opponent 

and a Supr- court Recount Appeal. You have pa d  tha f- or 
approximately $10 , 000 fr0111 per■onal funda. You are now request­
ing that th-•• paymanta be eligible tor reillburaeaent fr0111 your. 
1986 campaign. A■ of January 1 ,  1987 , •Frienda of Rick Oahl.ing• 
engaged ln po■t-•l•ction tund-rai■ing to pay $18 , 865 in debta to 
vendor• and to recover $54 , 409 . 3 5 in personal contributiona , to 
be recovered through post-election fund-raising. 

II .  Application of Law 

staff ha• reviewed the lava and regulation• tor both CUlpaign 
Disclosure and Conflict of Intere■t. Initially, we were of the 
opinion that such legal fe•• could be considered a cuapaign 
expense .  Th• definition of expenditure encompa■•e• " . . .  anything 
of valua • • •  incurred or made for the purpose of influencing the 
nomination or election of a candidate • • •  " AS 15 . 13 . lJO (A) . It 
appeared to ua that costa incurred a■ a result of defending a 
challenged election could be considered campaign expenditures . 

A.  Caapaign Di■closure 

Adainiatrative Regulations clarity the circumstances under 
whicb a candidate may en�age in post-election fund-raising 
to diacharge a· debt arising from a prior campaign . 2 AAC 
50 . 4 0 1 .  such debts are defined as "a candidate ' s  personal 
contributions made before (emphasis added) the date of the 
prior election i campai�n debts to others reported on the 
10-day post-election disclosure statement ; post-election 
expenditures to discharge debts ; and , costs to close out the 
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campaign • • •  including legal fee■ incurred to co■ply with AS 
15 . 13 . "  2 AAC 50 . 4 01 ( d) ( l-4 ) . 

A close reading ot thi• Regulation precludes recovery of 
personal expenditures tor legal fees incurred atter the data 
ot the election. An exception would be when such fee■ 
re■ulted tro• defending one■elf in a -tter regulated by the 
Ala■ka PUblic Offices co-i■sion , e .g . , the filing of 
reports , allegations made in connection vith a Co.■is■ion 
investigation , et cetera . 

we further noted that the definition of contribution 
specifically excludes • • • • a jift • • •  or anything of value made 
with respect to a recount • • •  2 AAC . 3 13 ( 1) (5 ) . Therefore , 
it is our conclusion that contribution• -y not be used tor 
the purpo■• of defraying the coats of a recount, even in 
ca••• in which the ca�didate did not reque■t the recount. 

In short, the legal fees di■cu■■ed herein , and their 
recovery, are not subject to the Caapaign Di■clo■ur• Lav. 

B .  conflict o f  Interest Lav 

The confl ict ot Interest Lav requires the reporting of all 
source• of income over $100 received during the prior 
calendar year . AS 39 . 50 . 0JO (b) (l ) . By Regulation, source 
of income is further defined a■ • tunds , good■ , or services 
donated or loaned to a public otticial for personal or 
profes■ional use , including donation■ • • •  for offices 
expanses • . •  " 2 AAC 50 . 015 . 

Under the Conflict of Interest Law, a public official may 
accept donations to defray legal or other office expanses . 
The donations or funds are considered sources ot personal 
income , r�portable by donor when their value exceeds $ 1 00 .  

III.  Advice 

It is staff'•  opinion that an elected official may engage in 
fund-raising to recover legal fees which resulted from an 
election challenge . such fund-raising is not subj ect to the 
provision■ .of the Campaign Discl.osure Law . The proceeds are 
considered sources of personal income reportable on the Conflict 
ot Interest Statement . With this in mind , we will offer 
specific guidance on the acceptance and reporting ot such funds . 
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A.  Conflict ot  Interest Lav Requir-•nta 

1 .  Th• conflict o t  Interest Lav prohibit• the uaa ot 
pw:,lic office tor the priaary purpoaa ot financial 
gain .  AS 39 . 50 . 090 (a) . wa· interpret thia to ll8&ft you 
should avoid tying your public office to the 
tund-raiaing efforts and avoid diacuaaion of auch 
whenever you are engaged in official bwlin••• • Wa 
further believe that auch fund-raiaing cannot ba done 
uaing any state reaourc•• - office apace, telephone , 
ataff tiaa , et cetera . You auat uaa private raaourcea. 

Wa ·turth•r noted that you ahould alao avoid raiaing 
funda which exceed the aJIOUftt of th• dabt to avoid · 
allegation• ot the uaa of office tor financial gain . 
In the avant a aurplua occura, it auat be taJcan a• 
paraonal income . It may not ba transferred to th• 
Friend■ of Rick Uehling account , ainca va have 
praviou•lr stated auch fund-raising i• prohibited under 
th• CUipa gn Diacloaura Lav. Neither -Y a aurplua be 
used aa a personal contribution or tran11farrecl to a 
future campaign, since to do ao would violate th• ban 
on expenditure• before filing, to th• extent that co•ta 
were incurred in raiaing funds froa which a aurplua 
reaultad. · · 

2 .  Th• Law alao prohibit• aolicitation or receipt of money 
for legislative advice or aaaiatanc• given in the 
course ot,  or relating to , an official ' s  public 
employment . AS 39 . 50 . 090 (b) . Lobblist• are those who 
"are employed • • •  tor the purpo•• of ntluencing 
legislative or administrative action • • •  " AS _  
2 4 . 4 5 . 17 1 ( 8 )  (A ) . We would encourage you to exercise an 
abundance of caution in solicitation or acceptance of  
donation• from registered lobbyists . If  you have 
quaation• about particular donations , please contact 
our office . A directory of lobbyists registered in 
1987 may be obtained from the Commission . 

Of course , no money may be accepted from others who tie 
the gift to a request for assistance connected with 
your public office . 

3 .  The Law also requires the reporting of  each creditor to 
whom more than $ 500 was owed in the prior year , 
excluding charge account debts AS 3 9 . 50 . 0 J O (b )  ( 6 ) ; 2 
AAC 50 . 050 . I f  you have not already done so , you must 
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report the debt to your attorney ( • )  provided more than $500 was 
owed during 1986 . It is reportable on your 1987 Conflict ot 
Interest Statement and future one■ , to th� extant a reportable 
debt exist■ during the prior year. 

B. Leqi■lativ• Ethics 

You may wi■h to seek advice troa the Select co-ittee on 
Leqi■lative Ethics regarding the application of Legislative 
Ethic■ to thi■ activity. 

Thi• advi■ory opinion was adopted a unaniaou■ vote ot the APOC 
at a continuation telaconterence on July 15 , 1987 . 

Should you require any further aa■i■tance , pl•••• contact our 
ottice . 

Sincerely, 

A.LASKA PUBLIC OFFICES COMMISSION 

� �� 
' Jane Barcott 
Acting Executive Director 

JB/bdc/81 

cc : APOC Meabers 
Select Committee on Legislative Ethic■ 
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r� APOC MEMBERS 

FRO M :  Theda P i ttman� 
Execut i ve D i rector 

State of A laska  
M A I L  ST_QP: 

DATE J u ne 1 9 ,  1 98 7  

FILE NO:  

TELEPHONE NO: 2 7 6-4 1 7 6 

SUBJECT: · Ueh l i n g Adv i sory 
O p i n i o n Request  

S ta ff has not  prepa red a p ro po sed res ponse to  t he  attac hed adv i sory 
request  from Senator Ueh l i n g due to the recent date o f  i ts s ubmi s s i o n .  

We wi l l  have a s taff d i scu s s i o n about  i t  p r i o r  to the meet i ng  a nd i f  
i t  a p pears to be fa i r l y  d i rect , a s k  for your d i rect i o n  s o  that i t  
can  be f i n a l i zed  be fore the Augus t meet i n g .  I f  i t  requi re s a sub­
s ta nt i a l  amount  of  l eg a l  re searc h ,  then we  may not  have  a recomme nda­
t i o n  ready by next week .  

·- ..,. ,.., .  n t  " •• •  A IQl'"I\ 



Exhibit 4 
Page 32 of 34

Alru,K� State Legislature 
Senate 

Official Business 
SENATOR RICK UEHLING 

Senate Finance 
committee 

June 17 , 1987 

Alaska PU.blic Offices Commission 
2221  East Northern Lights 
Anchorage , Alaska 99503  

Dear Theda , 

ARR IV ED 

J U N  1 7 -

APOC?� . P� 

Pouch V 

State Capitol 

Juneau, Alaska 9981 1  

Pleasa consider this a formal request for an advisory opinion 
aa to whether I may include as costs against my 1986 State 
Senate Campaign {Friends for Rick Uehling) , Attorney ' s  Fees 
incurred in the Election Contest filed by Vic Fischer with th• 
State superior Court on December 4 ,  1986  and the Recount 
Appeal that ha filed with the State supreme Court on December 
17 , 1986 .  

• I incurred the legal fees as a result of  the actions taken by 
my opponent in both the Election Contest in State superior 
court and the Recount Appeal in State Supreme court and have 
already paid them . I felt I had no choice but to be 
represented by Legal Counsel in order to protect the Senate 
seat which I had rightfully won . 

In addition , should the commission decide against allowing me 
to include the Attorney ' s  fees as a cost against the 1986  
state Senate Campaign,  may I set up a "Legal Defen�e Fund" to 
help recover those Attorney Fees and under what general rules 
may such a "Legal Defense Fund" operate? 

At your raqua■t ,  I am including the following information for 
the 1986 State Senate Campaign (Friends for Rick Uehling) as 
of January l, 1987 . There were accrued expenditures 
of 18 , 8 65 . 00 dollars and Candidate ' s  personal contributions of  
5 4 , 40 9 . 3 5 dqllars . I am currently rais ing funds to both 
eliminate the accrued expenditures and recover the personal 
contributions . 
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he status ompl a i nt 
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ns . Staff ed d i smi 

Howa 

to accept s 
one of the 

i ng that Mr . 
concern i ng i 

gat i on 

t 4 : 30 pm to 

he Conni s s i o  w t i nto exe ess i on to 
execut i ve s s on was concl 6 : 1 0 pm . 

UEHLING ADVISORY OPINION CONTINUED [ 25 ]  
The Conni s s i on d i scussed the staff proposal � I t  was thought that recount costs 
s hould be cons i dered as campai gn expenses . However, regu l at i ons on 
contri but i ons and post el ect i on fund - ra i s i ng precl uded do i ng so . 

Ms . Knox MOVED to accept the s taff proposal . 
SECONDED by Mr. Ri l ey ,  

Mot i on passed on a voi ce vote . 

s 
i 
C 
; 

[ 20 A ]  

h i  1 ed p 

24 

s xpe 
an.); 

v i  
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Pol i cy Dec i s i on Regard i ng Lega l Serv ic es 

St aff expl a i n ed t hat Representat i ve Russ Meeki ns had asked whether he coul d h ol d  a fund­
ra i se r  to pay off outstandi ng campa i gn debts and l egal fees he had i ncurred as a resu l t .  
of the l awsu i ts generated by the Hohma n matter. 

The Commi s s i on conc l uded i t  wou l d  be i n appropri ate and m i sl eadi ng  to hol d a campai gn 
fund-ra i se r  and u se a port i o n  of the funds ra i sed to pay off debt s i ncu r red for other  
pu rposes . 

CONFL ICT OF INTEREST 

Exempt i on Request/ Cook 
/,,./ 

The Co mi s s i o n  was i nfo rmed that Mr. Jeff Cook , a member of '!)✓Board of Regents , was 
request , an exem pt i on from fi l i ng the names of the c l i e n1:r and c u stome rs from whom 
E a rl Cook al ta rs rece i ved i n  exces s of $1 00 dur i ng 1 981/ Mr. Cook owns 1 00 perc ent 
of  the stoc k t h i s  c o rporati on and al though h i s 1 981 Statement d i sc l osed h i s owne rshi p 
of the corporat

�
· n ,  1 982 i s  t he fi rs t yea r staff req�ed the c l i ent and custome r l i st .  

Mr.  Cook was request· g a bl a nket exempt ion even tli'6ugh du ri n g  tel ephone conversa t i ons  
h e  had  i ndi cated t hat proxi matel y 30 percent S)f h i s bus i nes s was of  a confi denti al 
nature. H i s c ontenti on s that were he requi,red to di sc l ose c l i ent names , h i s busi ness  
woul d be  adverse l y affecte i nce revel ati o9/of a c l i ent ' s  n ame wou l d  unde rmi ne  h i s 
1egot i at i n g  ab i l i ty.  

/ 
Staff h ad rul ed aga i nst g ranti ng b ,fnket exempt i on because h i s  s i tuat i on had n ot 
met t he c r i te ri a a va i l ab l e to i t  ranti ng a n  exempti on • 

. The Corrrni s s i o n  s uggested i t  woul be mo appropri ate fo r Mr .  Cook to di sc l os e  a pa rt i a l 
l i st of c l i ents and c ustome rs �cl request ase-by-ca se exempt i ons for t hose i n vol ved 
i n  confidenti al t rans ac

7
t i ons . 

J e r ry Wh i te MOVED , ny t he bl anket exempti on request . 
SECONDED by G eo rge Whi te 

The mot i on PASSED z una n i mou s c onsent . 

Servi ce Area Boa ro Exempt i on s  

The Commi s s i o n  £reed t o  support the concept that a mun i c i pal 1 coul d seek voter  app�oval 
for exempt i

�
g / ome , as  opposed to al l ,  of  i ts mun i c i pal offi c i a  from the requ i rements 

of AS, 39 . 5�1 . but,· noted · t hat i ts approv�l woul d _ n�t neces sa ri l y  for tal l l ega l  c hal l en�e . to t he val , , ty of such a vote. The fi n al dec i s i on abo ut an effo rt o exempt some offi c i al 
woul d rest'' wi th  t he mun i c i pal i ty a nd i ts c ounsel . 

Affi davi ts 
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•An Initiative rel�tlng to · elec�ion ca�palgrfflnanclng and the Alaska Publ ic Offices Commiss ion ;  and 
providing for  an - .  effective date. • . , : ;  - :  ,J/ , . .  

' . . .. , ' · .· 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA : 

• Section 1. FINDINGS AND PURPOSE.- . Th� p�ople of the State of Alaska find that under existing laws: 

(a) Campaigns for e lective public office hut too long, are often uninformative, and are too expensive; 

(b) Highly qualified citizens are dissuaded from running for public office due to the high cost of campaigns; 

(c) Organized special Interests are responsible for raising a significant portion of all campaign funds, and may 
thereby gain an undue influence over campaigns and e lected officials, particularly Incumbents: 

(d) Incumbents enjoy a distinct advantage In raising campaign funds, and many E!iected officials raise and carry 
forward huge surpluses from one campaign to the next, to the disadvantage of challengers; 

(e) Because under current laws candidates are completely free  to convert campaign funds to personal Income, there 
Is great potential for bribery and political corruption; and · 

(f) Penalties for violations of the existing campaign finance laws are far too lenient to deter misconduct. 

Therefore, It Is the purpose of this Act to substantially reform Alaska's campaign finance laws In order to restore the 
public's trust In the electoral process and to foster good government. 

• Sec. 2. AS 1 5.13.01 0(a) ls amended ,to read: . 

. (a) This chapter applies In every election for governor, .lieutenant governor, a member of the state 
legislature, a delegate to a constitutional convention, or judge seeking e lectoral confirmation. It also applies to every 
candidate for e lection to a municipal office In a municipality with a population of more than 1 ,000 Inhabitants 
according to the latest United States census figures or estimates of population certified  as correct for administrative 
purposes by the Department of Community and Regional Affairs. A municipality may exempt Its elected municipal 
officers from the requirements of this chapter If a majority of the voters voting on the question at a regular e lection, 
as defined  by AS 29.71 .800(20), or a special municipality-wide e lection called for that purpose, �ote to exempt its 
e lected municipal officers from the requirements of this chapter. The question of exemption from the requirements Qf 
this chapter may be submitted by the governing body by ordinance or by Initiative 'election. This chapter does not 
prohibit a municipality from regulating by ordinance campaign contributions and expenditures, or from doing so  
more strictly than proyJded by this chapter • .  

• Sec. 3. AS 1 5.1 3.040 I s  amended by adding 11ew subsections (g) and (h) to read: 

(g) If the contribution Is made In cash, check, money order or other negotiable Instrument and must be 
reported to the commiss ion under  this chapter, a candidate may neither spend it nor In  the case of a negotiable 
Instrument convert It to cash until the name, address, principal occupation, and employer of the contributor and the 
date and amount of the  contribution ar� recorded for inclusion In any reports which must be f i led :,yith the commission. 

(h) the provisions of (a) of this section do not apply to a candidate if the  candidate: 
(1 ) on a form prescribed by the commission, Indicates an Intent not to raise and not to spend more 

than $1 ,000 In seeking election; 
(2) accepts contributions totaling $1 ,000 or less In seeking election: and 
(3) makes expenditures totaling $1 ,000 or less In seeking e lection. 

• Sec. 4. AS 1 5. 13.0S0(a) and (b) are amended to read: 

Sec. 1 5 . 1 3.050. [GROUPS] WHO MAY MAKE EXPENDITURES, (al Only the 
candidate, an fndlylduar or a group may make an expenditure concerning the erection of the 
candidate; UnJess the �pendtture Is an · independent expenditure, an lndJyJdual or group 

1 
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expenditure i• a contribution to the candidate 1ubJect to the Hmitat1on1 and prohibitions ot 
thi• chapter. 

(b1 Each [GROU P] RtilQil and publicly funded entity. before making an expenditure [ON BEHALF OF, OR 
I N  OP POSI TION TO] io aupport of or in oppo1ltloo to • b■Hot propo1itlon or question or Jo 1uppon 
of or jn oppo1jtion to a candidate shal l  register, on forms provided by the commission, with the commission . 

• Sec. 5. AS 1 5 . 1 3 . 070 is repealed and reenacted to read: 

Sec. 1 5 . 1 3.070. D I RECT CONTRIBUTIONS AND EXPENDITURES; TIMING, AMOUNT AND FORM OF 
P AYM ENT. (a) Only an individual may make contributions to a group. Only individuals and groups may make 
contributions to a candidate. A candidate may not solicit or accept a contribution from any other  person .  No 
corporat ion ,  company , partnership, firm, labor union ,  association,  organization,  business trust or surety, or publicly 
funded entity which does not satisfy the definition of group in AS 1 5. 1 3. 1 30(4)(b) may make a contribution to a 
candidate. Subject to the other limitations of this section and AS 1 5.1 3 and AS 24.45, individuals and groups may 
make contributions only as fol lows: 

to a candidate for the to a candidate for to a group.I, to a political partyi 
legislature, for a governor or 
municipal office, for l ieutenant governor, 
constitutiona l  or to any one who 
convention delegate, ca"l)aigns as a 
or for retention in write-in candidate for 
judicial office, or to e ither of these 
any one who off ices.I, 
campaigns as a 
wri1e-in candidate for 
any of these offices.I, 

( 1 ) An individual not more than $500 not more than $500 not more than $250 not more than $5,000 
may contribute➔➔ per year. per year. per year. per year. 

(2) A group which is not more than $500 not more than $500 ( contributions (contributions 
not a political party per year. per year. prohibited) prohibited) 
may contribute ➔ ➔  

(3) A political party not more than $5 ,000 not more than (contributions (contribut ions 
may contribute➔➔ per year . $50,000 per year. prohibited) proh ibited) 

(b) A candidate may not accept a contribution from an individual who is not a resident of the state of Alaska 
at the time the contribution is made. A candidate may not accept a contribution from a group organized under the 
laws of another state, resident of another state, or whose particpants are not res idents of the state of Alaska at the 
time the contribution is made. 

(c) An individual requ ired to register as a lobbyist under AS 24.45 may not make a contribution to a 
candidate for the legislature at any time the individual is subject to the registration requirement under AS 24.45 and 
for one year after the date of in itial registration or its renewal, except that the individual may make a contribution 
u nder th is section to a candidate for the legislature in a district in  which the individual is or will be entitled to vote on 
the date of the election .  An individual subject to the restrictions of this subsection must separately report to the 
commission, on  a form provided by the commission, each contribution made while required to register under AS 
24.25 .  A representational lobbyist, as defined in 2 AAC 50.51 1 (a), is not subject to the limitations or requi rements of 
th is subsect ion .  

(d) No candidate, or any other person acting directly or i ndirectly on the candidate's behalf, may solicit, 
contribute to ,  or accept a campaign contribution: 

(1 ) more than 1 1  months before the general or municipal election in which the candidate intends to 
seek elect ion to a public office ; 
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(2) before the date upon which the candidate files for nomination for a specified e lective public 
office, or files a letter of Intent with the commission to run for a specified elective public office, or files a declaration of 
candidacy with the lieutenant govemor to run for a specified elective public office; and 

(3) more than 30 days after the general or municipal election In which the candidate runs against 
another candidate, or more than 30 days after a primary election If the candidate is not opposed In the general 
e lection. 

(e) No candidate may solicit or accept: 
(1 ) a campaign contribution or an honorarium during a special or regular session of the legislature 

or during a constitutional convention If the candidate Is a member of the legislature, a delegate to the constitut ional 
convention, the governor, the lieutenant governor, or a member of the governor's, lieutenant governor's or  a 
legislator's staff; or 

(2) an honorarium at any time after the candidate fi les for nomination for a specified e lective public 
office, files a letter of Intent with the commission to run for a specified elective public office, or files a declaration of 
candidacy with the lieutenant governor to run for a specified e lective public office. 

No person may give a campaign contribution or honorarium In violation of this subsection • 

. (f) This chapter does not prohibit a candidate from contributing any sum of the candidate's own money or  
other  thing of  value to candidate's own carrpalgn. The candidate must report these contributions In accordance with 
AS 1 5. 13.040 and 1 5.1 3.1 1 0. 

(g) An Individual may not make a contribution In cash or by cash payment In an amount over $25. A 
candidate or group may not accept a contribution In cash or by cash payment in an amount over $25. 

(h} A candidate or group may not make an expenditure In cash or by cash payment in an amount over $1  oo 
unless a written receipt is obtained and filed with the commission. 

(i) No person may make a campaign contribution or Incur a campaign expenditure , directly or indirectly, 
anonymously, In a fictitious name, or In the name of another. A candidate or group receiving a prohibited contribution 
shall return It to the contributor Immediately upon discovery that .the contribution is prohibited. If the contribution 
cannot be returned In the same form, the equivalent value  of the contribution shall be returned. An anonymous 
contribution escheats to the state unless the contributor Is Identified within 5 days of I ts receipt. Any moneys which 
escheat to the state shall be delivered Immediately to the Department of Revenue for deposit In the general fund. 

0) Contributions to a candidate or group may be received only by, and expenditures may be made on behalf 
of the candidate or group only by, the candidate, or the candidate's or group's campaign treasurer or deputy 
campaign treasurer. 

{k) No campaign expenditure of any type whatsoever shall be made by any candidate or group, or their 
campaign treasurer or deputy campaign treasurer, unless the source Is disclosed as required by the provisions of 
this chapter. 

(I) Five years after the effective date of this act, and every five years thereafter, the commission shall 
review the dollar limitations in this section and may adjust them to reflect any significant net inflation or deflation 
which has occurred during the Immediately preceding five years. Any adjustment shall be adopted by regulation. In 
reviewing the dollar llmhatlons, the commission shall use a recognized governmental Index for measu ring the 
occurrence of inflation or deflation In the purchase of consumer goods. 

• Sec. 6. AS 1 5. 13  is amended by adding new sections to read: 

Sec. 1 5.13.071 . LOANS/CONTRIBUTIONS FROM FAMILY MEMBERS. (a) Loans to a candidate's 
campaign from a member of a candidate's Immediate family are not contributions if In the aggregate the loans do not 
exceed $1 000 In a calendar year, are not given to the family member by another person under an agreement that they 
be loaned or donated to the candidate's campaign, and are documented in writing as loans at the time made. A loan 
under this section may not be repaid unless the candidate first files an authentic copy of the loan document with the 
commission. A loan document filed with the commission Is a public record. If a loan or loans from a family member 
exceeds $ 1 , 000 In the aggregate In a calendar year, the amount in excess of $1 000 is a contribution subject to the 
limitations and reporting requirements governing contributions of this chapter. 
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(b) A candidate may not repay a loan or  contribution the  candidate makes to  the candidate's own campaign 
unless within five days of making the loan or contribution the candidate notHles the commission, on a form it ·-
provides, of the candidate's Intention to repay the loan or contribution from campaign funds. · . · · . :  ·: /:., '.'t; }l ' ,a . .  <�--.;;:_·� '-'.� ... :: - �  

(c) Repayments under this section must be consistent with A,.S 15, 1 3.073. 
. ; . ' ' . � . . ... , . ,,. . . 

Sec. 1 5.1 3.072. PROHIBITED USES OF CAMPAIGN FUNDS. Contributions may only be used to pay 
candidate and campaign expenses reasonably related to campaign activities. Contributions may not otherwise be: 

(1 ) used to give a personal benefit to the candidate or any other person; 
(2) converted to personal income of the candidate: 
(3) loaned to. any person; 
(4) knowingly used to pay more than the fair market value for goods or services 

purchased for the campaign; · (5) used to pay a criminal fine; 
(6) used to pay civil penalties, except that civil penalties assessed under this chapter 

may be paid with campaign funds If autho('ized by a court or the commission after it_ first determines 
(a) the candidate, campaign treasurer, and deputy campaign treasurer d id not 

cause or participate in the violation and exercised a reasonable level of oversight over the campaign, and 
(b) the candidate, campaign treasurer, and deputy campaign treasurers 

cooperated In the revelation of the violation and in Its Immediate correction; or 
(7) used to make contributions to another candidate or to a group. 

Sec. 1 5.13.073. D ISBURSEMENT OF CAMPAIGN ASSETS AFTER ELECTION. (a) A candidate with 
campaign funds remaining after the date of the general or municipal election or after the date the candidate withdraws 
as a candidate, whichever comes first, must distribute the funds within s ixty days, but on ly as follows: 

(1 ) to pay any bills incurred for expenditures reasonably related to the campaign and the winding 
up of the affairs of the campaign, and to pay expenditures associated with post-election fund raising which may be 
needed to raise funds to pay off campaign debts; 

(2) to pay for a victory or a thank-you party costing less than $500, or to give a thank you gift of a 
value of less than $50 to a campaign employee or volunteer; 

(3) to make donations, without condition, to a. political party as defined in AS 1 5.60.01 01 (20), to 
the state's general fund, to a municipality of the state, or to the federal government; 

(4) to make donations, without condition, to organizations qualHied as charitable organizations 
under 26 U.S.C. § 501 (c)(3), provided the organization is not controlled by the candidate or a member of the 
candidate's immediate family; 

(5) to repay loans from Immediate family members made under AS 1 5. 1 3.071 , or to repay loans or 
contributions from the candidate to the candidate's own campaign in the amount of not more than $5,000 for a 
municipal office campaign, $1 0,000 for a legislative, judicial retention, or constitutional convention delegat ion 
campaign, or $25,000 for a gubernatorial campaign; or 

(6) to establ ish a fund for ,  and to pay attorney's fees or costs incurred in, the prosecution or 
defense of an administrative or civil judicial action which directly concerns a challenge to the victory or defeat of  the 
candidate In the e lection. 

(b) A candidate may spend campaign funds raised in a general, municipal or special e lection campaign in 
the candidate's runoff election campaign following the election in which the winner was not decided. 

(c) After a general, municipal, special or runoff election, a candidate may retain the ownership of personal 
property, except moneys, which was acquired by and for use in the campaign, such as office furniture, f i les, 
campaign literature, and the l ike. The total value of the property retained may not exceed $2500. All other property 
must be disposed of, or  sold and the sale proceeds disposed of, in accordance with (a) of this section. 

(d) Any property remaining after disbursements are made under this section automatically escheats to the 
state. Within 30 days the candidate must deliver the property to the Department of Revenue, and the department will 
deposit any moneys received into the general fund and dispose of any other property in accordance with state law. 

Sec. 1 5. 1 3.074. EXPENDITURES FOR OR AGAJNST BALLOT PROPOSITION OR QUESTION. This 
chapter does not prohibit any person, or a publicly funded entity, from making independent expenditures in support of 
or In opposition to a ballot proposition or question. Such expenditures must be reported In accordance with AS 
1 5. 1 3.040 and 1 5. 1 3 . 1 00 • 1 5. 1 3 . 1 1 0  and other requirements of this chapter, and otherwise be consistent with AS 
1 5. 1 3.077. 

4 

New Text Underlined [DELETED TEXT BRACKETED] 



Exhibit 5 
Page 5 of 8

Sec. 1 5.13.075. INDEPENDENT EXPENDITURES FOR OR AGAINST CANDIDATES. (a) Only an individual • 
or group may make independent expenditures supporting or opposing a candidate for e lection to public office.  Such 
expenditures must be reported in accordance with AS 1 5. 1 3.040 and 1 5.1 3.1 00 - 1 5.1 3. 1 1  O and other requ irements 
of this chapter. 

(b) An Individual who makes an independent expenditure supporting or opposing a candidate may not 
accept a contribution to help pay for the expenditure from any other  individual or  group In excess of the amount an 
individual may contribute to a group under AS 1 5. 1 3.073. 

(c) In addition to complying with AS 1 5. 1 3.090, an individual or group who makes Independent expenditures 
for a mass mall ing, for distribution of campaign literature of any sort, for a television, radio, newspaper or magazine 
advertisement, o r  any other communication which supports or opposes a candidate for e lection to public office must 
place the fol lowing statement in the mailing, literature, advertisement or other communication so that it is  read i ly and 
easily discernible: "Th is NOTICE TO VOTERS is required by Alaska law. (.ltfill) certify that this 
(malllng/nterature/adyert!sement) is not authorized, paid for, or approved by the candidate. •  

Sec. 1 5. 13.076. ELECTION EDUCATIONAL ACTIVITIES. Nothing in  this chapter is intended to prohibit any 
person from engaging in educational e lection-related communications and activit ies, such as the publication of the 
date and location of an e lection, the education of students about voting and e lect ions,  the sponsorsh ip of open 
candidate debate forums, participation in get out the vote or voter regist ration drives that do not favor any particu lar 
candidate, political party, or pol itical position, or the equal dissemination of the views of al l candidates running for a 
particular office. 

Sec. 1 5.1 3.077. USE OF PUBLIC FUNDS PROHIBITED. (a) No person, the state, its agencies ,  and its 
corporations, the University of Alaska and Its Board of Regents, municipalities, school d istricts and regional 
educational attendance areas, or any other political subdivision of the state may use public funds to influence the 
outcome of the election of a candidate to a state, municipal, or federal office. 

(b) Public funds may be used to Influence the outcome of an election concerning a ballot proposit ion or 
question but only if the funds are specifically appropriated for that purpose by a statute or a municipal ordinance. 

(c) Public funds may be used to disseminate information about the t ime and place of an election and to hold 
an election. Public funds may be used to provide the public with nonpartisan information about a ballot proposit ion or 
question or about al l the candidates seeking election to a particular public office. 

(d) A public entity, and any other person, which spends public funds seeking to influence the outcome of an 
election must report the expenditures to the commission in the same manner as an individual u nder AS 1 5. 1 3 .040. 

• Sec. 7. AS 1 5. 1 3 .080 is amended to read: 

Sec. 1 5. 1 3.080. STATEMENT BY CONTRIBUTOR. [Al An Jndlyidual [PERSON OR GROUP) contribut ing 
to a candidate over $250 or contributing goods or  services to a candidate with a value of more than $250 [TO 
INFLUENCE THE ELECTION OF A CANDIDATE] shall furnish the commission a signed statement, on a form made 
availab le  by the commission. An lndJyfdual who contributes to more than one group w)thln ninety 
days of an eJectlon •and whose total contributions In money, or lo the value of goods and 
servtces, lo aggregate to an groups exceeds s1000 lo a calendar year, shall afso furnish a 
statement, on a form made ayaHable by the commission, The statement shall jdentjfy the 
contributor and the candidate and al( groups who receiyed contributions, itemize the contribut ions 
and goods and state that the contributor Is not (A PERSON OR G ROUP) prohibited by law from contributing and that 
the contribution consists of funds or property belonging to the contributor and has not been given or furnished by 
another person or group. The contributor's statement shall be filed with the commission by the contributor no later 
than 1 0  days after the contribution Is made. A copy of the statement shall be furnished the groups or candidate, .or 
the groups' or candidate's campaign treasurer[,] or deputy campaign treasurer at the time the contrib ution is 
made. 

• Sec.  8. AS 1 5. 1 3. 1 1 0(b) and (c) are amended to read: 
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(b) Each contribution or expenditure which exceeds $250 and which is made within one week of the election , 
shall be reported to the commission by date, amount, and contributor or recipient within 24 hours of rece ipt or 
expenditure by the Sl[2.llJ2.. candidate or campaign treasurer or deputy campaign treasurer 

(c) [THE REPORTS OF CANDIDATES SI-W.L BE FILED WITH THE COMMISSION'S CENTRAL OFFICE.] All 
reports required by this chapter shaH he fifed w)th the commission's central office and shall be kept 
open to public Inspection. Within 30 days after each election, the commission shall prepare a summary of each 
report which shall be made available to the public at cost upon request. Each summary shall use uniform categories 
of reporting. 

* S ec. 9. AS 1 5.1 3.1 20(a) is repealed. 

• Sec. 1 0. AS 1 5. 1 3.1 20(d) and (e) are repealed and readopted to read: 

(d) Any person who believes a violation of this chapter or a regulation adopted under this chapter occurred 
or Is occurring  may file an action In superior court seeking Injunctive relief and civil penalties under AS 1 5. 13 .  1 25, or 
may file a complaint with the commission under (e) of this section. No action may be commenced under this 
s ubsection after two years have e lapsed from the date of the alleged violation. The plaintiff in a superior court action 
shall serve the Attorney General and the commission with a copy of the Summons and Complaint. The commission, 
represented by the Attorney General, shall have the right to intervene in any such action. 

(e) A member of the commission, the commission's director, or any other person who believes a violation of 
a provision of this chapter or a regulation adopted under it has occurred, may file an administrative complaint with the 
commission. The commission shall expeditiously make an investigation of the complaint. i f  a member of the 
commission has fi led the complaint, then the member shall not participate as a commissioner in any proceedings of 
the commission with respect to the complaint. After affording a person due notice and an opportunity for a hearing, if 
the commission finds that the person has engaged In or is about to engage in an act or practice which constitutes or 
will constitute a violation of a provision of this chapter or a regulation adopted under it, the commiss ion shall enter an 
order requiring the violation to cease and to be remedied, and shall assess civil penalties under AS 1 5. 1 3. 1 25. No 
action may be commenced by the  commission under this subsection after four years have elapsed from the  date of 
the alleged violation. The commission's exercise of jurisdiction under this subsection is not exclus ive. A person who 
files a complaint under this subsection may withdraw it at any time and pro_ceed under (d) of this section. 

• Sec. 1 1 .  AS 1 5. 1 3. 1 25 is repealed and readopted to read: 

Sec. 1 5. 13 . 125. CIVIL PENALTIES. (a) A person who violates a provision of this chapter or a regu lation 
adopted under this chapter Is subject to a minimum civil penalty of 

(1 ) not less than $1 nor more than $1 o per day for the 1 st through the 1 0th day of a violation ,  
(2) not less than $1 O nor more than $50 per day for the 1 1 th through the 20th day o f  a vio lation, and 
(3) not less than $50 per day for each day a violation continues more than 20 days. 

A person who violates a provision of this chapter or a regulation adopted under this chapter which continues more 
than 20 days Is subject to a maximum clvU penalty for each negligent or reckless violation of not more than $250 per 
violation per day, and for each knowing or Intentional violation of not more than $500 per violation per day. Penalties 
assessed under this subsection (a) may be trebled under (d) of this section. 

(b) In  establ ishing the appropriate level of penalties under subsection (a), the commission or superior court 
may consider 

(1 ) as aggravating factors, whether the violator recklessly, knowingly or intentionally caused or 
participated In the violation, whether the violation was part of a series or pattern of violations in the same or past 
campaigns, and whether the violation may have caused any damage to the election campaign of another; and 

(2) as mitigating factors, whether the violator corrected the violation within 5 days after it occurred, 
and the violator's remedial conduct, If any, taken to correct the violation before the e lection and taken to prevent 
future violations. 

If the commission or  superior court finds that the violation was not a repeat violation o r  part of a series or pattern of 
violations, was Inadvertent, was quickly corrected, and had no adverse effect on the campaign of another, it may 
suspend Imposition of the penalties and forgive them If there are no slmllar vlolatlons for a period of one year. 

(c) The commission, after the filing of an administrative complaint by any citizen under AS 1 5. 1 3. 1 2o(d), by 
a member of the commission, o r  by the d irector of the commission, and after giving a respondent due notice and an 
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opportunity to be heard, shall upon proof of the complaint against a respondent assess civil penalties under (a) of 
this section, the commission's costs of Investigation and adjudication, and reasonable attorney's fees. Any final 
administrative decision made by the commission under this subsection may be appealed to the superior court within 
30 days. 

(d) A superior court, upon the proof of a violation of this chapter In an action brought by a citizen under AS 
1 5, 1 3. 120(d), shall adjudge against the defendant civil penalties under this section, which penalties shall be trebled, 
and shall award reasonable attorney's fees and costs to the prevailing party. The superior court may e lect not to 
treble the civil penalties only upon proof that the violator did not knowingly cause the violation and corrected it within 
five days after It occurred. A complaining citizen may execute on the judgment and is entitled to 50% of any sums 
recovered, after reimbursement of any attorney's lees and costs awarded by the court. The remaining 50% of any 
sums recovered shall be delivered to the Department of Revenue for deposit in the state's general fund. 

• Sec. 12. AS 1 5. 1 3  ls amended to add a new section to read: 

Sec. AS 1 5.1 3.1 26 OTHER LAWS; SEVERABILITY. (a) Each provision of this Act shall be construed to 
avoid conflicts with any federal law that might otherwise prevail under the U.S. Constitution, Art. VI (Supremacy 
Clause). 

(b) Each word, sentence, paragraph and subparagraph, section and subsection of this act is severable. If 
a court of competent jurisdiction determines that a particular word, sentence, paragraph, subparagraph, section or 
s ubsection of this act is Invalid, such determination shall not affect the validity of any other word, sentence, 
paragraph, subparagraph, section or subsection. 

(c) In the event that a court determines that the federal or  state constitution requires that persons other 
than Individuals be allowed to contribute to candidates or groups, the requirements, monetary limitations and 
restrictions of this chapter shall nonethe less bind such other persons. 

• Sec. 1 3. AS 1 5. 1 3. 1 30(1 ) is amended to read. 

Sec. 1 5. 1 3.1 30. DEFIN ITIONS. ln this chapter, 
(1 ) "candidate• 

il!} means a person who fi les for e lection to the state legislature, for governor, for lie utenant 
governor, for municipal office, for retention in judicial office, or for constitutional convention delegate, or  who 
campaigns as a write-in for any of these offices: 

(b) when a provlsJon of this chapter UmJts or prohibits the donation, 
soncftatJoo or acceptance of campaign contributions, or limits or prohibits the expenditure of 
campaign funds, then •candidate• Includes la addition to the lnd)Vldual who ts the candidate, a 
candidate's campaign treasurer and any deputy campaign treasurer, a member of the 
candidate's Immediate famHy. a person acting as agent for the candidate, the campaign or a 
campafgn commJttee, and any group that makes expenditures or receJyes contributions with 
the authorJzatJon or consent, express or lroblled. or under the control, dJrect or indirect, of a 
candidate; 

• Sec. 1 4. AS 1 5. 1 3. 1 30(4) is amended to read: 

(4) "group• means 

.(al every state and regional executive committee of a political party and (, IN ADDITION, MEANS) 

.(bl any combination of two or more [PERSONS OR] individuals acting jointly who organize for 
the prJncJpaJ and maJor purpose to Influence the outcome of one or more eJectJons and who 
take action the major purpose of which is to Influence the outcome of an election; a group that makes expenditu res o r  
receives contributions with the authorization or consent, express or implied, o r  under the  control, direct or indirect, of 
a candidate shall be considered to be controlled by that candidate; a group whose major purpose Is to further the 
nomination, e lection, or candidacy of only one person, or intends to expend more than 50 per cent of its money on a 
single candidate, shall be considered to be controlled by that candidate and its actions done with the candidate's 
knowledge and consent unless, within 1 O days from the date the candidate learns of the existence of the group the 
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candidate fi les with the commission, on a form provided by the commission, an affidavit that the group is operating 
without the candidate's control; a group organized for more than one year preceding an election and endorsing 
candidates for more than one office or more than one political party Is presumed not to be controlled by a candidate; 
however, a group that contributes more than 50 per cent of Its money to or on behalf of one candidate shall be 
considered to support only one candidate for purposes of as 1 5.1 3.070, whether or not control of the group has been 
disclaimed by the candidate. 

* Sec. 1 5. AS 1 5. 1 3.1 30 is amended by adding new paragraphs to read: 

(8) "commission" means the Alaska Public Office Commission: 
(9) "honorarium• means a payment of money or anything of value by any person to a public oH icial 

or to any other Individual as consideration for an appearance, speech, or article made in connection with the duties of 
the public official o r  because of the individual's candidacy for a public office: "honorarium• does not include the 
payment of a salary or  an expense reimbursement to which the recipient might otherwise be entit led  as an employee 
of the person; 

(1 0) " immediate family" means the spouse, parents, children, including a stepchild and an adoptive 
child, and siblings of an individual; 

(1 1 )  "independent expenditure" means an expenditure that is made without the direct or indirect 
consultation or cooperation with, or at the suggestion or the request of, or with the prior consent of, a candidate, a 
candidate's campaign treasurer or deputy campaign treasurer, or any other person acting as a principal or agent of 
the candidate: 

(1 2) "political party" has the meaning given in AS 1 5.60.01 0(20); 

• Sec. 1 6. AS 1 1 .56 Is amended to add a new section to read: 

Sec. AS 1 1 .56.870. A person who 
( 1 )  intentionally violates a provision of AS 1 5. 13 ,  or a regulation adopted under AS 1 5. 1 3  is gu i lty 

of a Class C felony. 
(2) knowingly violates a provision of AS 1 5. 1 3  or a regulation adopted under AS 1 5. 1 3  is gui lty of a 

Class A misdemeanor. 
(3) recklessly or negligently violates a provision of AS 1 5. 1 3  or a regulation adopted under AS 

1 5. 1 3  is subject to a minimum penalty in the amount of $300 but not more than $1 ,000 per violation. 

For the purposes of this subsection, each day a violation continues constitutes a separate offense. 

• Sec. 1 7. AS 1 2.55.01 5 Is amended by adding a new subsection to read: 

(d) Upon the judgment of conviction of a person under AS 1 1 .56.870 for an intentional violation of a 
provision of AS 1 5. 1 3  or a regulation adopted under it, the person shall forfeit any license to do business in the State 
of Alaska for a period of one year In addition to other penalties which may be imposed by law • 

• Sec. 1 8. AS 24.45. 1 21 (a) (8) is amended to read: 

(a) A lobbyist may not . . . 

(8) serve as a campaign manager or director, serve as a campaign treal!urer or deputy campaign 
treasurer on a finance or• fund-raising committee, host a fund-raising event, dlcectly or Indirectly collect 
contrlbytfons for. or dellver contributions to. a candidate, or otherwise [ACTIVELY] engage in the 
fund-raising activity of a legis lative cafll)algn or campaign for governor or neutenant governor if the 
lobbyist has registered or Is required to register during the calendar year;  th is paragraph does not apply to a 
representational lobbyist as defined in the regu lations of the Alaska Public Offices Commission, and does not 
prohibit a lobbyist from making personal contributions In conformance with AS 15.13 or personally advocat ing 
on behalf of a candidate; 

• Sec. 19. If e nacted by the Legislature, this Act shall take effect Immediate ly. If enacte d  by the vote of the people in 
a statewide election In accordance with article XI, section 6 of the Alaska Constitution, then this Act's effective date shall 
be determined in accordance with article XI, section 6 of the Alaska Constitution. 

8 

New Text Underlined (DELETED TEXT BRACKETED) 



Exhibit 6 
Page 1 of 8



Exhibit 6 
Page 2 of 8



Finkelstoln 3/9/9G

CURRENT LAW INITIATIVE CS DATED 2/28/96

C on tribu tions  from  Ind iv iduals
SlOOO/yr. limit; No limits to political parties or 
groups.

$500/yr. to a candidate 
$250/yr. to a group 
S5.C00/yr. to a political party

Samc as initiative.

t
C on trib u tion s  from  Parties
No limits

$5,000/yr. to legislative candidate 
$50,000/yr, to Gov, or Lt. Gov. candidate

$10.000/yr. to House cands; $15,000 to Senate; 
$5,000/yr. to others;
SlOO.OOO/yr. to Gov,/Lt. Gov cand.

C on tribu tions  not from  Ind iv iduals (I.e. corps, 
unions)

1 $1,000/yr. contnb. limit Unlimited to groups or 
parties.

Prohibited. Same as inilintivo.

C on trib u tion s  from  groups o f Individuals 
$1.000/yr. to a candidate

$ 5 0 0 /yr. to a candidate 

I

$1,000/yr. to a candidate.

Lobbyists
No special restrictions on contributions

A for-profit lobbyist could contribute only to a legislative 
candidate running In the lobbyist’s district ot residence

Same as initiative

When m oney can be raised
No starting or ending point

A candidate could not accept a contribution 11 months 
teforc, or more than 30 days after the election.

June 1 to 45 days after the election for legislative 
candidates;
Jan, 1 to 45 days after tho election for Gov,/Lt. Gov. 
Olhers: 5 mo. prior lo 45 days after.

Personal use o f cam paign funds
No restrictions. Unlimited funds may be converted 
to pcrs income

Prohibited Transfer of $5,000 (House) or $10,000 (Senate) to
office account allowed

C arryforw ard  o f cam paign  surpluses
Unlimited surplus funds may be earned over to 
future campaigns.

Prohibited. Transfer of $5,000 (House). $7,500 (Senate), or 
$50,000 (Gov./Lt. Gov ) to next campaign allowed.

O ut-o f-s ta te  co n tribu tio n s
t.o special restrictions

Prohibited Gut-of-statc contributions allowed up to $2,000 
(House). S3,000 (Senate) or $20,000 (Gov./Lt. Gov.)

Independent expend itu res
f.'o restrictions

Only individuals, political groups and political parties 
could m ake ’ independent" expenditures

Samc as initiative. '

Public funds 
No ctcar restrictions

Use of public funds for campaigns involving candidates is 
prohibited.

Samc as Initiative.

Serious v io la tio ns
AH minor misdemeanors

Intentional violations would be Class C felonies, and 
knowing violations would bo Class A misdemeanors.

Penalties v/ould be reduced by enp step so the most 
severe penalty would be a Class A misdemeanor.

C ivil penalties
t.'.in civi* penalty is SlO/viofation

Civil penalties increase depending on significance and 
length of a violation

Civil penalty maximums would Increase.

Power to  enforce
Only a state agcr cy. APGC. can enforce the 
campaign finance and disclosure taws

Eo'.h AP )C and bh jens  cou’d sue in Sup -nor Court fc f 
injunctive relief and civil penalties

C itro n  suits allowed only after complaint to APOC
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SEC. SUBJECT-INITIATIVE SENATE-CSSU 1<J1(STA) (3/20-VERSION K) IIO U S E -C S H B  3G8(JUD) (3/27-VERSION K)

1 F indings and Purpose
Findings: six
Purpose: reform campaign finance Iowa.

(Uncodified) Similar to Initiative 
(Uncodificd) Similar to initiative

Dills are similar or same.
Dills are similar or same. •

2 M unic ipa l Regulation
Municipalities can regulate elections 

"more strictly" than in this chapter.
(NEW 15.13 010(c)Smular lo Initiative Dills are similar or same.

3 C ontribu tion  Requirem ents 
Candidate must have name, address, 

occupation and employer of contributor. 
Exemptlon=campaigns of $1000 or less.

(AMENDED 15 30 040(a) Similar to Initiative 

(NEW 15 13.040(g) Exemption=$2500 or less

Dills are similar or same. 

Dills are similar or same.

4 W ho May Make Expenditures
Candidate, individual or group may expend 

ro the candidate unless expenditure is 
independent Expendor must register.

ballot proposition expendor must register

1
(NEW 15.13 0G7) Similar to initiative 

1 

1
(AMEND 15 13 050) Registration before expenditure; 
NOT contribution registration Reduces naming 
requirement from 50% to 33 1/3%

Dills are similar or same. 

Dills are similar or same.

5 D irect C on tribu tions and Expenditures; 
Tim ing, A m ount and Form o f Payment

Individual may contribute to group 
Individuals and groups may contribute tu 
candidate

(NEW 15 13 065) Individual may contribute to group 
or party Individual, group or party may contribute to 
candidate Marty may contribute lo sub unit and vice 
versa

Dills are similar individual or group may 
contribute to group or party. Individual, group or 
party may contribute to candidate. Matty may 
contribute to sub unit and vice versa.

No solicitation from company, union, trust, 
business that is no! a group

(NEW  15.13 074(h) Companies, unions, trusts.etc 
may no! contribute

No similar language

To legislative, judicial, municipal candidates 
. individual may givt up to $500. 

group may g'vo up to $500, 
party may give up to $5000

To legislative, judicial, municipal candidates 
. individual may give up to $500, 

group may givo up to $1000, 
party may give up to $10,000 to House. $15,000 to 
Senate. $5000 to other candidates

Bills are similar or same

To governor or It governor candidates 
Individual may give up to $500, 
group may give up to $500. 
parly may give up to $50,000

To governor or It governor candidates 
individual may give up to $500,

. group may give up to $1000, 
party may give up to $100,000

Bills are similar or same

To a group 
individual may give up to $250. 
prohibits g'oup to group contributions, 
prohibits party to gtoup contributions

To a group 
individual may give up to $250. 
group may give up to $1000, 
p jrty  may give up to $1000

Dills are similar or same
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To political parly: 
individual may give up lo $5000, 
prohibits group to party contributions, 
prohibits party to party contributions

To political party: 
individual may give up to $5000,

. group may give up to $1000, 
allows party to party contributions

Bills ore similar or same.

I

N on-resident C on tribu tions
Prohibited

(NEW  15 30 072(n)(b) Limited to $20,000 for 
governor, It. governor, $*1000 Senate, $2000 House.

Bills are sim ilar...$20,000 for governor, II 
governor; $3000 Senate; $2000 House, 
municipal or other candidates

Lobby is t’s C ontribu tions
Prohibited outside of lobbyist's district

(NEW  15 13 074(f) Sirrvlar to initiative Bills arc similar or samc.

When C on tribu tions  Can Be Accepted
Candidate can accept money 11 months 

before, and 30 days after, election

(NEW  15 13 074) Shortens fund-raising prior to 
electron govcrnur-Jan. 1 of election year; 
legislature=June 1 of election year, othcrs=5 months 
before election Lengthens to 45 days after election

Bills are similar or same.

Honoraria, C on tribu tions, Sessions

Prohibits contributions or honoraria during 
sessions No honoraria alter filing

(NEW  15 13 155 ) Honoraria language modified 
(NEW  15 13 074(c) Allows governor and It governor 

to raise funds during sessions

(NEW  15 13.072(c) No solicitation during sessions for 
legislative incumbents

Bills are similar nr same 

Bills are similar or same 

Dills are similar or same

M iscellaneous P rovis ions Re: 
C ontribu tions and Expenditures

Candidate can contribute 'any sum* to 
candidate’s own campaign

(NEW  15 13 070(a) Similar to initiative Bills arc similar or same

No cash contributions over $25 (NEW  15 13 074(e) No cash contributions over $100 Bills a ’e similar or same

No similar provision NEW  15 13 074(g) Candidates for governor. It 
governor may not contribute to other candidates from 
Jan 1 through general election

No similar provision

No cash expenditures over $100 unless 
written receipt is obtained for APOC

(NEW  15 13 032(a) Similar to initiative
Bills are similar or same

No anonymous contributions, expenditures. 

Immediate return
(NEW  15 13 074 A 004) Similar to initiative 

NEW  15 13 114) Similar to initiative Bills are Sim iar or samc 

Bills arc ** i r  or same

Contributions can be received and 
expenditures made only by candidate, 
treasurer or deputy

(NEW  15 13 08G) Similar to initiative 

(NEW  15 13 076) Similar to imitative 0 Its are similar or samc
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Every expenditure must be disclosed. (NF.W 15.13 002(b) Similar to initiative Bills are similar or same.

APOC to index every !5 years. Deleted. Deleted. ■

6 Loans From  Fam ily o r Candidate
Family loan up to $1000 Is not a 

contribution and need not be repaid. Over 
$1000 is contribution.

No sim ilar provision.

(NEW  15,13,070) Candidate can give or loan any 
amount, reported as contribution Limited recovery

(NEW  15.13.0/0 (c ) No personal contribution ol more 
than $5000 at end of campaign

Bills are similar or same. 

Bills are similar or same.

Prohib ited  Use c f Funds
Personal benefit. personal Income, loans, 

fines, other r  jndidates, exceed FMV.

f

(NE^/V 15.13 112) Similar to initiative

/•
(NEW  15 13 116) Similar lo initiative but authorizes 
pro rata repayment to contributors, carry forv/ard of 
$50,000 for governor, $10,000 Senate, $5000 House 
or other candidates; transfer to office use of $5000 
House. $20,COO Senate Property retained may not 
exceed $2500 plus computer

Bills arc similar or same

D isbursem ent o f Assets A fte r Election
To pay bills; 1500 for thank you party, 

donation to political party, G F., federal 
government; charity, repay loans; legal fees, 
runoffs Property retained may not exceed 
$2500 No carry forward of funds

Bills are similar...HB 360 limits Senate carry 
forv/ard to $7500; limits Senate transfer lo office 
use to $10,000. No computer reference

Independent E xpenditures Regarding 
Ballot P ropositions

Permitted in accordance with law.

(NEW  15 13 M 0) Similar to initiative Bills are similar or same.

Independent E xpenditures For o r Against 
Candidates

Permitted for individual or group Must be 
reported Limited in what contributions can be 
accepted Disclaimer required

(NEW  15.13.135 & 13?) Similar to initiative Bills are similar or same

Educational A c tiv ities
Permitted in accordance with lav/

(NEW  15 13 150) Similar to initiative
Bills arc similar or same.

Use o f Public Funds
Prohibited re. candidates Allowed for ban.it 

propositions if specifically appropriated or for 
non-partisan information Must report

(NEW  15 13 M 5 ) Sirmlar to initiative

I

Bills are similar or same

I
I fExhibit 6 
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7
Contributor'^ Statement 

Mandatory lor $1000 aggregate in last 00 

days of election. Copy to candidate.

( A M E N D  15 13 0/ 0) Maintains $1000 but deletes copy 

to candidate
Bills arc similar or same.

8 Reports to A P O C

Clarifies that group and deputy must report 

like candidate.

( A M E N D  15 13.110 (b)(c) Similar to initiative but 

removes requirement that expenditures be reported on 

24-hour reports.

Bills are similar or same.

9 Penalty for Violation

Misdemeanor penalty repealed
Repealed in Sec 27.

Bills arc similar or same.

10 Citizen Suits

Any person (including A P O C )  m ay sue in 

superior couit within 2 years or file 

complaint with A P O C  within 4 years

(R & R 15 13 120(d) Person must file complaint with 

A P O C  first. A P O C  has GO days ' 5 respond

I
9

Bills ore similar.. A P O C  has 90 days to Initiate 

nnd 120 days to respond.

11 Civil Penalties 

Establishes sliding scale tied .o aggravating 

and mitigating factors Incre? ses penalties 

over existing law. Allows tre ile penalties, 

fees and costs to be assessed

i
9

( A M E N D  15 13 125) Omits sliding scale and raises 

dollar penalties

( N E W  15 13 125(b-M Sets out penalty-assessment 

instructions.

Bills ore similar or same. 

Bills are similar or same.

12 Other Lows and Severability

Construe to avoid federal conflict

Each word-scction is severable

If court says persons other ttian Individuals 

can contribute, this chapter still binds.

(Sec 28 Uncodified) Similar to initiative 

(Sec 30 Uncodificd) Similar to initiative 

(Sec 29 Uncodificd) Similar to initiative.

Bills arc similar or s ame 

Bills are similar or same 

Bills are similar or same

13 Definition of "Candidate"

Candiuate=treasurer, deputy, family, agent, 

group, etc

( N E W  15.13 400) Similar to initiative Bills arc similar or same

14 Definition of "Group”

Includes any combination of individuals 

oroanizinn or acting to influence election

( N E W  15 13 400) Similar to initiative
Bills a> i similar or samc.

15 Definitions Added to See. .130

Defines: Commission, Honorarium, 

Immediate Family, Independent 

Expenditure, Political Party

( N E W  15 13 400) Defines all 11 items except 

Honorarium Adds 'Publicly Funded Entity ' Adds 

'Minor Party,' 'Subordinate Unit' and 'Affiliated 

Organisation' to definition of Political Party.

Bills are similar H B  3G8 adds 'Group' to 

definition of person; omits 'affiliated 

organization' in definition of Political Party.

. .  . . . . . .  . -  -!

f

J
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16 Serious V io la tions 

'Intentional' violation becomes Class C 
(elony, 'knowing' becomes Class A 
misdemeanor; 'reckless' L. <*omes $1000 
maximum.

(NEW 15.56) Reduces felony penalties by one level 
from Initiative so that most severe penalty is Class A 
misdemeanor for 'intentional,' B for 'knowing '

Bills are similar (IB 368 rewords section at 
request of Dept of Lav/

1

17 Loss o t B usiness License

Violation means loss of business license 
plus possible other penalties,

(NEW 15.56.010) Similar to Initiative. Bills are similar HB 368 rev/ords section at 
rcquost of Dept, of Lav/

18 For-Profit Lobbyis ts

May not deliver or raise tunds. (AMEND 24 25 121(A)(8) Similar to initiative. Bills are similar or same.

10 Effective Date

Immediate ..if enacted by legislature 
Determined by Constitution . if approved by 

voters
(NOTE. AS 15.45 220 says an initiative 

becomes law 90 days after certification )

January 1, 1997 

/

Bills are similar. MB 368 makes July 1, 1996 
the effective date for 15 13.112(b)( 1 & 2) 
personal use of campaign funds.

NA Printed M aterial D iscla im er fo r Ballot 
Proposition

Initiative sil *nt.

(AMEND 15.13 040'd) Exempts from reporting printed- 
matcnal expenditures less than $250 re ballot 
propositions Result of McIntyre v Ohio Elections 
Commission

Bills are similar or same

NA D iscla im er f ar Independent Expenditures

Initiative silent.

(NEW 15 13 090(b) Adds exemption due to McIntyre 
as noted above

Bills are similar or same

NA C ontribu tion  Between Politica l Party nnd 
S ubordinate Unit 

Party to party contributions prohibited

(NEW  15 13 065) Contributions between political party 
and subordinate unit are authorized

Bills arc similar or same

NA Deadline fo r Candidates Losing P rim ary to 
Receive and Expend Funds

Initiative silent.

(NEW  15 13.074(c)(4)(B) Allows losing primary 
candidates to receive and expend 45 days after 
primary.

Bills are similar or same

NA C haritable G am ing

Initiative silent

(AMENDS 05 15 150(a) Only proceeds from raffles 
can support campaigns, parties, groups

Bills are similar or same

NA C onditional Effect

Initiative silent

(Uncodificd) Either tho bill or the initiative may 
become law, not both

Bills are similar or same
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HOUSE CS FOR CS FOR SENATE BILL NO. 191(FIN) am H

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Amended: 5/5/96
Offered: 5/4/96

Sponsor(s): SENATORS KELLY, Phillips

REPRESENTATIVES James, Kohring, Therriault, B.Davis

A BILL

FOR AN ACT ENTITLED

"An Act relating to election campaigns, election campaign financing, the1

oversight and regulation of election campaigns, the activities of lobbyists that2

relate to election campaigns, the definitions of offenses of campaign misconduct,3

and to the use of the net proceeds of charitable gaming activities in election4

campaigns; and providing for an effective date."5

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:6

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that, under existing7

laws,8

(1) campaigns for elective public office last too long, are often uninformative,9

and are too expensive;10

(2) highly qualified citizens are dissuaded from running for public office due11

to the high cost of election campaigns;12

(3) organized special interests are responsible for raising a significant portion13
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of all election campaign funds and may thereby gain an undue influence over election1

campaigns and elected officials, particularly incumbents;2

(4) incumbents enjoy a distinct advantage in raising money for election3

campaigns, and many elected officials raise and carry forward huge surpluses from one4

campaign to the next, to the disadvantage of challengers;5

(5) because, under existing laws, candidates are completely free to convert6

campaign funds to personal income, there is great potential for bribery and political7

corruption; and8

(6) penalties for violations of the existing campaign finance laws are far too9

lenient to deter misconduct.10

(b) It is the purpose of this Act to substantially revise Alaska’s election campaign11

finance laws in order to restore the public’s trust in the electoral process and to foster good12

government.13

* Sec. 2. AS 05.15.150(a) is amended to read:14

(a) The authority to conduct the activity authorized by this chapter is15

contingent upon the dedication of the net proceeds of the charitable gaming activity16

to the awarding of prizes to contestants or participants and to political, educational,17

civic, public, charitable, patriotic, or religious uses in the state. "Political, educational,18

civic, public, charitable, patriotic, or religious uses" means uses benefiting persons19

either by bringing them under the influence of education or religion or relieving them20

from disease, suffering, or constraint, or by assisting them in establishing themselves21

in life, or by providing for the promotion of the welfare and well-being of the22

membership of the organization within their own community, or through aiding23

candidates for public office or groups that support candidates for public office, or by24

erecting or maintaining public buildings or works, or lessening the burden on25

government, but does not include26

(1) the direct or indirect payment of any portion of the net proceeds of27

a bingo or pull-tab game to a lobbyist registered under AS 24.45; [OR]28

(2) the erection, acquisition, improvement, maintenance, or repair of29

real, personal, or mixed property unless it is used exclusively for one or more of the30

permitted uses; or31
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(3) the direct or indirect payment of any portion of the net1

proceeds of a charitable gaming activity, except the proceeds of a raffle and2

lottery,3

(A) to aid candidates for public office or groups that4

support or oppose candidates for public office;5

(B) to a political party or to an organization affiliated with6

a political party; or7

(C) to a group, as that term is defined in AS 15.13.400, or8

a political group, as that term is defined in AS 15.60, that seeks to9

influence the outcome of an election.10

* Sec. 3. AS 15.13.010(a) is amended to read:11

(a) This chapter applies12

(1) in every election for governor, lieutenant governor, a member of the13

state legislature, a delegate to a constitutional convention, or judge seeking electoral14

confirmation;15

(2) [. IT ALSO APPLIES] to every candidate for election to a16

municipal office in a municipality with a population of more than 1,000 inhabitants17

according to the latest United States census figures or estimates of population certified18

as correct for administrative purposes by the Department of Community and Regional19

Affairs unless the municipality has exempted itself from the provisions of this20

chapter; a [. A] municipality may exempt its elected municipal officers from the21

requirements of this chapter if a majority of the voters voting on the question at a22

regular election, as defined by AS 29.71.800(20), or a special municipality-wide23

election called for that purpose,votes[VOTE] to exempt its elected municipal officers24

from the requirements of this chapter; the [. THE] question of exemption from the25

requirements of this chapter may be submitted by the governing body by ordinance or26

by initiative election. [THIS CHAPTER DOES NOT PROHIBIT A MUNICIPALITY27

FROM REGULATING BY ORDINANCE CAMPAIGN CONTRIBUTIONS AND28

EXPENDITURES.]29

* Sec. 4. AS 15.13.010 is amended by adding new subsections to read:30

(c) This chapter does not prohibit a municipality from regulating by ordinance31
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election campaign contributions and expenditures in municipal elections, or from1

regulating those campaign contributions and expenditures more strictly than provided2

in this chapter.3

(d) This chapter does not limit the authority of a person to make contributions4

to influence the outcome of a voter proposition submitted to the public for a vote at5

a municipal election. In this subsection, in addition to its meaning under6

AS 15.13.065(c), "proposition" means a municipal reclassification, proposal to adopt7

or amend a home rule charter, a unification proposal, a boundary change proposal, or8

the approval of an ordinance when approval by public vote is a requirement for the9

ordinance.10

* Sec. 5. AS 15.13.040(a) is amended to read:11

(a) Except as provided in (g) of this section, each[EACH] candidate shall12

make a full report, upon a form prescribed by the commission, listing the date and13

amount of all expenditures made by the candidate, the total amount of all14

contributions, including all funds contributed by the candidate, and for all contributions15

in excess of $100 in the aggregate a year, the name, address, principal occupation, and16

employer of the contributor and the date and amount contributed by each contributor.17

The report shall be filed in accordance with AS 15.13.110 and shall be certified correct18

by the candidate or campaign treasurer.19

* Sec. 6. AS 15.13.040(d) is amended to read:20

(d) Every individual, person, or group making a contribution or expenditure21

shall make a full report, upon a form prescribed by the commission, of the following22

contributions or expenditures:23

(1) any contribution of cash, goods, or services valued at more than24

$250 a year to any group or candidate; or25

(2) unless exempted from reporting by (h) of this section,any26

expenditure whatsoever for advertising in newspapersor other periodicals, on radio,27

or on television; or, for the publication, distribution, or circulation of brochures, flyers,28

or other campaign material for any candidate or ballot proposition or question.29

* Sec. 7. AS 15.13.040 is amended by adding new subsections to read:30

(g) The provisions of (a) of this section do not apply if a candidate31
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(1) indicates, on a form prescribed by the commission, an intent not to1

raise and not to expend more than $2,500 in seeking election to office, including both2

the primary and general elections;3

(2) accepts contributions totaling not more than $2,500 in seeking4

election to office, including both the primary and general elections; and5

(3) makes expenditures totaling not more than $2,500 in seeking6

election to office, including both the primary and general elections.7

(h) The provisions of (d)(2) of this section do not apply to one or more8

expenditures made by an individual acting independently of any group and9

independently of any other individual if the expenditures10

(1) cumulatively do not exceed $250 during a calendar year; and11

(2) are made only for billboards, signs, or printed material concerning12

a ballot proposition as that term is defined by AS 15.13.065(c).13

* Sec. 8. AS 15.13.050 is amended to read:14

Sec. 15.13.050.REGISTRATION BEFORE EXPENDITURE [GROUPS].15

(a) Before [EACH GROUP, BEFORE] making an expenditurein support [ON16

BEHALF] of [,] or in opposition to [,] a candidate orbefore making an expenditure17

in support of or in opposition to a ballot proposition or question, each person18

other than an individual [A CONTRIBUTION TO A CANDIDATE] shall register,19

on forms provided by the commission, with the commission.20

(b) If a [THE] group intends to support [OR OPPOSE] only one candidate, or21

to contribute to or expend on behalf of [, OR IN OPPOSITION TO,] one candidate22

33 1/3 [50] percent or more of its funds, the name of the candidate shall be a part of23

the name of the group.If the group intends to oppose only one candidate, or to24

contribute its funds in opposition to or make expenditures in opposition to a25

candidate, the group's name must clearly state that it opposes that candidate by26

using a word such as “opposes”, opposing”, “in opposition to”, or “against”, in27

the group's name. Promptly upon receiving the registration, the commission shall28

notify the candidate of the group’s organization and intent.29

* Sec. 9. AS 15.13 is amended by adding new sections to read:30

Sec. 15.13.065. CONTRIBUTIONS. (a) Individuals, groups, and political31
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parties may make contributions to a candidate. An individual or group may make a1

contribution to a group or to a political party.2

(b) A political party may contribute to a subordinate unit of the political party,3

and a subordinate unit of a political party may contribute to the political party of4

which it is a subordinate unit.5

(c) Except for reports required by AS 15.13.040 and 15.13.110 and except for6

the requirements of AS 15.13.050, 15.13.060, and 15.13.112 - 15.13.114, the provisions7

of AS 15.13.010 - 15.13.116 do not apply to limit the authority of a person to make8

contributions to influence the outcome of a ballot proposition. In this subsection, in9

addition to its meaning in AS 15.60.010, "proposition" includes an issue placed on a10

ballot to determine whether11

(1) a constitutional convention shall be called;12

(2) a debt shall be contracted;13

(3) an advisory question shall be approved or rejected; or14

(4) a municipality shall be incorporated.15

Sec. 15.13.067. WHO MAY MAKE EXPENDITURES. Only the following16

may make an expenditure in an election for candidates for elective office:17

(1) the candidate;18

(2) an individual; and19

(3) a group that has registered under AS 15.13.050.20

* Sec. 10. AS 15.13.070 is repealed and reenacted to read:21

Sec. 15.13.070. LIMITATIONS ON AMOUNT OF POLITICAL22

CONTRIBUTIONS. (a) An individual or group may make contributions, subject only23

to the limitations of this chapter and AS 24.45, including the limitations on the24

maximum amounts set out in this section.25

(b) An individual may contribute not more than26

(1) $500 per year to a candidate, to an individual who conducts a write-27

in campaign as a candidate, or to a group that is not a political party;28

(2) $5,000 per year to a political party.29

(c) A group that is not a political party may contribute not more than $1,00030

per year31

(1) to a candidate, or to an individual who conducts a write-in32
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campaign as a candidate; or1

(2) to another group or to a political party.2

(d) A political party may contribute to a candidate, or to an individual who3

conducts a write-in campaign, for the following offices an amount not to exceed4

(1) $100,000 per year, if the election is for governor or lieutenant5

governor;6

(2) $15,000 per year, if the election is for the state senate;7

(3) $10,000 per year, if the election is for the state house of8

representatives; and9

(4) $5,000 per year, if the election is for10

(A) delegate to a constitutional convention;11

(B) judge seeking retention; or12

(C) municipal office.13

* Sec. 11. AS 15.13 is amended by adding new sections to read:14

Sec. 15.13.072. RESTRICTIONS ON SOLICITATION AND ACCEPTANCE15

OF CONTRIBUTIONS. (a) A candidate or an individual who has filed with the16

commission the document necessary to permit that individual to incur election-related17

expenses under AS 15.13.100 may not solicit or accept a contribution from18

(1) a person not authorized by law to make a contribution;19

(2) an individual who is not a resident of the state at the time the20

contribution is made, except as provided in (e) of this section;21

(3) a group organized under the laws of another state, resident in22

another state, or whose participants are not residents of this state at the time the23

contribution is made; or24

(4) a person registered as a lobbyist if the contribution violates25

AS 15.13.074(g) or AS 24.45.121(a)(8).26

(b) A candidate or an individual who has filed with the commission the27

document necessary to permit the individual to incur election-related expenses under28

AS 15.13.100, or a group, may not solicit or accept a cash contribution that exceeds29

$100.30

(c) An individual, or one acting directly or indirectly on behalf of that31
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individual, may not solicit or accept a contribution1

(1) before the date for which contributions may be made as determined2

under AS 15.13.074(c); or3

(2) later than the day after which contributions may not be made as4

determined under AS 15.13.074(c).5

(d) A candidate or an individual who has filed with the commission the6

document necessary to permit that individual to incur election-related expenses under7

AS 15.13.100 may not solicit or accept a contribution if the legislature is convened in8

a regular or special legislative session, and the candidate or individual is a member of9

the legislature, or employed as a member of the legislator’s staff or as a member of10

the staff of a legislative committee.11

(e) A candidate or an individual who has filed with the commission the12

document necessary to permit that individual to incur election-related expenses under13

AS 15.13.100 may solicit or accept contributions from an individual who is not a14

resident of the state at the time the contribution is made if the amounts contributed by15

individuals who are not residents do not exceed16

(1) $20,000, if the candidate or individual is seeking the office of17

governor or lieutenant governor;18

(2) $5,000, if the candidate or individual is seeking the office of state19

senator;20

(3) $3,000, if the candidate or individual is seeking the office of state21

representative or municipal or other office.22

(f) A group or political party may solicit or accept contributions from an23

individual who is not a resident of the state at the time the contribution is made, but24

the amounts accepted from individuals who are not residents may not exceed 1025

percent of total contributions made to the group or political party during the calendar26

or group year in which the contributions are received.27

Sec. 15.13.074. PROHIBITED CONTRIBUTIONS. (a) A person or group28

may not make a contribution if the making of the contribution would violate this29

chapter.30

(b) A person or group may not make a contribution anonymously, using a31
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fictitious name, or using the name of another.1

(c) A person or group may not make a contribution2

(1) to a candidate for governor or lieutenant governor or an individual3

who files with the commission the document necessary to permit that individual to4

incur certain election-related expenses as authorized by AS 15.13.100 for governor or5

lieutenant governor, when the office is to be filled at a general election, before the6

later of the following dates:7

(A) the date the individual8

(i) becomes a candidate; or9

(ii) files with the commission the document necessary10

to permit the individual to incur certain election-related expenses as11

authorized by AS 15.13.100; or12

(B) January 1 of the year of the general election;13

(2) to a candidate for the state legislature or an individual who files14

with the commission the document necessary to permit that individual to incur certain15

election-related expenses as authorized by AS 15.13.100 for the state legislature, when16

the office is to be filled at a general election, while the legislature is convened in its17

regular legislative session and before the later of the following dates:18

(A) the date the individual19

(i) becomes a candidate; or20

(ii) files with the commission the document necessary21

to permit the individual to incur certain election-related expenses as22

authorized by AS 15.13.100; or23

(B) January 1 of the year of the general election;24

(3) to a candidate or an individual who files with the commission the25

document necessary to permit that individual to incur certain election-related expenses26

as authorized by AS 15.13.100 for an office that is to be filled at a special election or27

municipal election before the later of the following dates:28

(A) the date the individual29

(i) becomes a candidate; or30

(ii) files with the commission the document necessary31
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to permit that individual to incur certain election-related expenses as1

authorized by AS 15.13.100;2

(B) is nine months before the date of the general or regular3

municipal election or that is before the date of the proclamation of the special4

election at which the candidate or individual seeks election to public office; or5

(4) to any candidate later than the 45th day6

(A) after the date of a primary election if the candidate7

(i) has been nominated at the primary election or is8

running as a write-in candidate; and9

(ii) is not opposed at the general election;10

(B) after the date of the primary election if the candidate was11

not nominated at the primary election; or12

(C) after the date of the general election, or after the date of a13

municipal or municipal runoff election, if the candidate was opposed at the14

general, municipal, or municipal runoff election.15

(d) A person or group may not make a contribution to a candidate or a person16

or group who is prohibited by AS 15.13.072(c) from accepting it.17

(e) A person or group may not make a cash contribution that exceeds $100.18

(f) A corporation, company, partnership, firm, association, organization,19

business trust or surety, labor union, or publicly funded entity that does not satisfy the20

definition of group in AS 15.13.400 may not make a contribution to a candidate or21

group.22

(g) An individual required to register as a lobbyist under AS 24.45 may not23

make a contribution to a candidate for the legislature at any time the individual is24

subject to the registration requirement under AS 24.45 and for one year after the date25

of the individual's initial registration or its renewal. However, the individual may26

make a contribution under this section to a candidate for the legislature in a district in27

which the individual is eligible to vote or will be eligible to vote on the date of the28

election. An individual who is subject to the restrictions of this subsection shall report29

to the commission, on a form provided by the commission, each contribution made30

while required to register as a lobbyist under AS 24.45. This subsection does not31
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apply to a representational lobbyist as defined in regulations of the commission.1

(h) Notwithstanding AS 15.13.070, a candidate for governor or lieutenant2

governor and a group that is not a political party and that, under the definition of the3

term "group," is presumed to be controlled by a candidate for governor or lieutenant4

governor, may not make a contribution to a candidate for another office, to a person5

who conducts a write-in campaign as a candidate for other office, or to another group6

of amounts received by that candidate or controlled group as contributions between7

January 1 and the date of the general election of the year of a general election for an8

election for governor and lieutenant governor. This subsection does not prohibit9

(1) the group described in this subsection from making contributions10

to the candidates for governor and lieutenant governor whom the group supports; or11

(2) the governor or lieutenant governor, or the group described in this12

subsection, from making contributions under AS 15.13.116(a)(3)(A).13

Sec. 15.13.076. AUTHORIZED RECIPIENTS OF CONTRIBUTIONS. A14

contribution to a15

(1) candidate may be received only by16

(A) the candidate; or17

(B) the candidate’s campaign treasurer or a deputy campaign18

treasurer;19

(2) group may be received only by the group’s campaign treasurer or a20

deputy treasurer.21

Sec. 15.13.078. CONTRIBUTIONS AND LOANS FROM THE CANDIDATE.22

(a) The provisions of this chapter do not prohibit the individual who is a candidate from23

giving any amount of the candidate’s own money or other thing of value to the campaign24

of the candidate. Donations made by the candidate to the candidate’s own campaign25

shall be reported as contributions in accordance with AS 15.13.040 and 15.13.110.26

(b) The provisions of this chapter do not prohibit the individual who is a27

candidate from lending any amount to the campaign of the candidate. Loans made by28

the candidate shall be reported as contributions in accordance with AS 15.13.040 and29

15.13.110. However, the candidate may not30

(1) recover, under this section and AS 15.13.116(a)(5), the amount of a31

loan made by the candidate to the candidate’s own campaign that exceeds32
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(A) $25,000, if the candidate ran for governor or lieutenant1

governor;2

(B) $10,000, if the candidate ran for3

(i) the legislature; or4

(ii) delegate to a constitutional convention;5

(C) $10,000, if the candidate was a judge seeking retention;6

(D) $5,000, if the candidate ran in a municipal election; or7

(2) repay a loan that the candidate has made to the candidate’s own8

campaign unless, within five days of making the loan, the candidate notifies the9

commission, on a form provided by the commission, of the candidate’s intention to repay10

the loan under AS 15.13.116(a)(5).11

(c) On and after the date determined under AS 15.13.110 as the last day of the12

period ending three days before the due date of the report required to be filed under13

AS 15.13.110(a)(1) and until the date of the election for which the report is filed, a14

candidate may not give or loan to the candidate’s campaign the candidate’s money or15

other thing of value of the candidate in an amount that exceeds $5,000.16

(d) The provisions of this section apply only to the individual who is a17

candidate, as that term is defined by AS 15.13.400(1)(A), and do not apply to authorize18

a contribution or loan under this section by an individual described in the definition of19

the term "candidate" under AS 15.13.400(1)(B).20

* Sec. 12. AS 15.13.074(c) is repealed and reenacted to read:21

(c) A person or group may not make a contribution22

(1) to a candidate or an individual who files with the commission the23

document necessary to permit that individual to incur certain election-related expenses24

as authorized by AS 15.13.100 when the office is to be filled at a general election25

before the date that is 18 months before the general election;26

(2) to a candidate or an individual who files with the commission the27

document necessary to permit that individual to incur certain election-related expenses28

as authorized by AS 15.13.100 for an office that is to be filled at a special election or29

municipal election before the date that is 18 months before the date of the regular30

municipal election or that is before the date of the proclamation of the special election31

at which the candidate or individual seeks election to public office; or32
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(3) to any candidate later than the 45th day1

(A) after the date of a primary election if the candidate2

(i) has been nominated at the primary election or is3

running as a write-in candidate; and4

(ii) is not opposed at the general election;5

(B) after the date of the primary election if the candidate was6

not nominated at the primary election; or7

(C) after the date of the general election, or after the date of a8

municipal or municipal runoff election, if the candidate was opposed at the9

general, municipal, or municipal runoff election.10

* Sec. 13. AS 15.13.080 is amended to read:11

Sec. 15.13.080. STATEMENT BY CONTRIBUTOR.(a) Each of the12

following shall file statements as required by this section:13

(1) an individual who contributes to a candidate14

(A) more than [A PERSON OR GROUP CONTRIBUTING TO15

A CANDIDATE OVER] $250; or16

(B) [CONTRIBUTING] goods or services [TO A CANDIDATE]17

with a value of more than $250;18

(2) an individual who, during the period between the 90th day before19

an election and the date of the election, contributes to more than one group and20

whose aggregate contributions to all groups, in money or in the value of goods and21

services, or both, exceed $1,000 per year[TO INFLUENCE THE ELECTION OF A22

CANDIDATE SHALL FURNISH THE COMMISSION A SIGNED STATEMENT, ON23

A FORM MADE AVAILABLE BY THE COMMISSION].24

(b) An individual required to file a contributor’s statement under (a) of this25

section shall file on a form made available by the commission.The statementmust26

(1) identify the contributor and the candidate and all groups27

receiving contributions;28

(2) [SHALL] itemize the contributions and goods; and29

(3) state that the contributor is not [A PERSON OR GROUP] prohibited30

by law from contributing and that the contribution consists of funds or property31

belonging to the contributor and has not been given or furnished by another person or32
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group.1

(c) The contributor’s statement shall be filed with the commission by the2

contributor no later than 10 days after the contribution is made. [A COPY OF THE3

STATEMENT SHALL BE FURNISHED THE CANDIDATE, CAMPAIGN4

TREASURER, OR DEPUTY CAMPAIGN TREASURER AT THE TIME THE5

CONTRIBUTION IS MADE.]6

* Sec. 14. AS 15.13 is amended by adding new sections to read:7

Sec. 15.13.082. LIMITATIONS ON EXPENDITURES. (a) A candidate or8

group may not make an expenditure in cash that exceeds $100 unless the candidate, or9

the campaign treasurer or deputy campaign treasurer, obtains a written receipt from the10

person to whom the expenditure is made.11

(b) A candidate or group may not make an expenditure unless the source of the12

expenditure has been disclosed as required by this chapter.13

(c) If a candidate receives a contribution in the form of cash, check, money14

order, or other negotiable instrument and is subject to being reported to the commission15

under this chapter, the candidate may neither expend the contribution nor, in the case of16

a negotiable instrument, convert it to cash unless the candidate, campaign treasurer, or17

deputy campaign treasurer first records the following information for disclosure to the18

commission:19

(1) the name, address, principal occupation, and employer of the20

contributor; and21

(2) the date and amount of the contribution.22

Sec. 15.13.084. PROHIBITED EXPENDITURES. A person may not make an23

expenditure24

(1) anonymously, unless the expenditure is25

(A) paid for by an individual acting independently of any group26

and independently of any other individual;27

(B) made to influence the outcome of a ballot proposition as that28

term is defined by AS 15.13.065(c); and29

(C) made for30

(i) a billboard or sign; or31

(ii) printed material, other than an advertisement made in32
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a newspaper or other periodical;1

(2) using a fictitious name or using the name of another.2

Sec. 15.13.086. AUTHORIZED MAKERS OF EXPENDITURES. An3

expenditure4

(1) authorized by or in behalf of a candidate may be made only by5

(A) the candidate; or6

(B) the candidate’s campaign treasurer or a deputy campaign7

treasurer;8

(2) authorized by AS 15.13.067(3) by or in behalf of a group may be9

made only by the group’s campaign treasurer.10

* Sec. 15. AS 15.13.090 is amended by adding a new subsection to read:11

(b) The provisions of (a) of this section do not apply when the advertisement12

(1) is paid for by an individual acting independently of any group and13

independently of any other individual;14

(2) is made to influence the outcome of a ballot proposition as that term15

is defined by AS 15.13.065(c); and16

(3) is made for17

(A) a billboard or sign; or18

(B) printed material other than an advertisement made in a19

newspaper or other periodical.20

* Sec. 16. AS 15.13.110(a) is amended to read:21

(a) Each candidate and group shall make a full report in accordance with22

AS 15.13.040 for the period ending three days before the due date of the report and23

beginning on the last day covered by the most recent previous report. If the report is a24

first report, it shall cover the period from the beginning of the campaign to the date three25

days before the due date of the report. If the report is a report due February 15, it shall26

cover the period beginning on the last day covered by the most recent previous report27

or on the day that the campaign started, whichever is later, and ending on December 3128

of the prior year. The report shall be filed29

(1) 30 days before the election; however, this report is not required if the30

deadline for filing a nominating petition or declaration of candidacy is within 30 days31

of the election;32
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(2) one week before the election;1

(3) 10 days after the election; and2

(4) February 15 for expenditures made and contributions received that3

were not reported during the previous year, including, if applicable, all amounts4

expended from a legislative office account established under AS 15.13.116(a)(9) and5

all amounts expended from a municipal office account under AS 15.13.116(a)(10),6

or when expenditures were not made or contributions were not received during the7

previous year.8

* Sec. 17. AS 15.13.110(b) is amended to read:9

(b) Each contribution [OR EXPENDITURE] that exceeds $250 and that is made10

within nine days of the election shall be reported to the commission by date, amount, and11

contributor [OR RECIPIENT] within 24 hours of receipt [OR EXPENDITURE] by the12

candidate, group,[OR] campaign treasurer, or deputy campaign treasurer.13

* Sec. 18. AS 15.13.110(c) is amended to read:14

(c) [THE REPORTS OF CANDIDATES SHALL BE FILED WITH THE15

COMMISSION’S CENTRAL OFFICE.] All reports required by this chaptershall be16

filed with the commission’s central office andshall be kept open to public inspection.17

Within 30 days after each election, the commission shall prepare a summary of each18

report which shall be made available to the public at cost upon request. Each summary19

shall use uniform categories of reporting.20

* Sec. 19. AS 15.13 is amended by adding new sections to read:21

Sec. 15.13.112. USES OF CAMPAIGN CONTRIBUTIONS HELD BY22

CANDIDATE OR GROUP. (a) Except as otherwise provided, campaign contributions23

held by a candidate or group may be used only to pay the expenses of the candidate or24

group, and the campaign expenses incurred by the candidate or group, that reasonably25

relate to election campaign activities, and in those cases only as authorized by this26

chapter.27

(b) Campaign contributions held by a candidate or group may not be28

(1) used to give a personal benefit to the candidate or to another person;29

(2) converted to personal income of the candidate;30

(3) loaned to a person;31

(4) knowingly used to pay more than the fair market value for goods or32
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services purchased for the campaign;1

(5) used to pay a criminal fine;2

(6) used to pay civil penalties; however, campaign contributions held by3

a candidate or group may be used to pay a civil penalty assessed under this chapter if4

authorized by the commission or a court after it first determines that5

(A) the candidate, campaign treasurer, and deputy campaign6

treasurer did not cause or participate in the violation for which the civil penalty7

is imposed and exercised a reasonable level of oversight over the campaign; and8

(B) the candidate, campaign treasurer, and deputy campaign9

treasurers cooperated in the revelation of the violation and in its immediate10

correction; or11

(7) used to make contributions to another candidate or to a group.12

Sec. 15.13.114. DISPOSITION OF PROHIBITED CONTRIBUTIONS. (a) A13

candidate or group that receives and accepts a contribution given in violation of14

AS 15.13.072 or 15.13.074 shall immediately, upon discovery that the contribution is15

prohibited, return it to the contributor. A candidate or group that receives and accepts16

a contribution in excess of the limitation on contributions set out in AS 15.13.070 shall17

immediately, upon discovery of the prohibited excess contribution, return the excess to18

the contributor. If the contribution or excess amountcannot be returned in the same19

form, the equivalent value of the contribution or excess amount shall be returned.20

(b) An anonymous contribution is forfeited to the state unless the contributor21

is identified within five days of its receipt. Money that forfeits to the state under this22

subsection shall be delivered immediately to the Department of Revenue for deposit23

in the general fund.24

Sec. 15.13.116. DISBURSEMENT OF CAMPAIGN ASSETS AFTER25

ELECTION. (a) A candidate who, after the date of the general, special, municipal,26

or municipal runoff election or after the date the candidate withdraws as a candidate,27

whichever comes first, holds unused campaign contributions shall distribute the amount28

held within 90 days. The distribution may only be made to29

(1) pay bills incurred for expenditures reasonably related to the30

campaign and the winding up of the affairs of the campaign, and to pay expenditures31

associated with post-election fund raising that may be needed to raise funds to pay off32
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campaign debts;1

(2) pay for a victory or a thank you party costing less than $500, or to2

give a thank you gift of a value of less than $50 to a campaign employee or volunteer;3

(3) make donations, without condition, to4

(A) a political party;5

(B) the state’s general fund;6

(C) a municipality of the state; or7

(D) the federal government;8

(4) make donations, without condition, to organizations qualified as9

charitable organizations under 26 U.S.C. 501(c)(3), provided the organization is not10

controlled by the candidate or a member of the candidate’s immediate family;11

(5) repay loans from the candidate to the candidate’s own campaign12

under AS 15.13.078(b);13

(6) repay contributions to contributors, but only if repayment of the14

contribution is made pro rata in approximate proportion to the contributions made15

using one of the following, as the candidate determines:16

(A) to all contributors;17

(B) to contributors who have contributed most recently; or18

(C) to contributors who have made larger contributions;19

(7) establish a fund for, and from that fund to pay, attorney fees or20

costs incurred in the prosecution or defense of an administrative or civil judicial action21

that directly concerns a challenge to the victory or defeat of the candidate in the22

election;23

(8) transfer all or a portion of the unused campaign contributions to an24

account for a future election campaign; a transfer under this paragraph is limited to25

(A) $50,000, if the transfer is made by a candidate for governor26

or lieutenant governor;27

(B) $10,000, if the transfer is made by a candidate for the state28

senate;29

(C) $5,000, if the transfer is made by a candidate for the state30

house of representatives; and31
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(D) $5,000, if the transfer is made by a candidate for an office1

not described in (A) - (C) of this paragraph;2

(9) transfer all or a portion of the unused campaign contributions to a3

legislative office account; a transfer under this paragraph is subject to the following:4

(A) the authority to transfer is limited to candidates who are5

elected to the state legislature;6

(B) the legislative office account established under this7

paragraph may be used only for expenses associated with the candidate’s8

serving as a member of the legislature;9

(C) all amounts expended from the legislative office account10

shall be annually accounted for under AS 15.13.110(a)(4); and11

(D) a transfer under this paragraph is limited to $5,00012

multiplied by the number of years in the term to which the candidate is elected;13

and14

(10) transfer all or a portion of the unused campaign contributions to15

a municipal office account; a transfer under this paragraph is subject to the following:16

(A) the authority to transfer is limited to candidates who are17

elected to municipal office, including a municipal school board;18

(B) the municipal office account established under this19

paragraph may be used only for expenses associated with the candidate’s20

serving as mayor or as a member of the assembly, city council, or school21

board;22

(C) all amounts expended from the municipal office account23

shall be annually accounted for under AS 15.13.110(a)(4); and24

(D) a transfer under this paragraph is limited to $5,000.25

(b) After a general, special, municipal, or municipal runoff election, a candidate26

may retain the ownership of one computer and one printer and of personal property,27

except money, that was acquired by and for use in the campaign. The current fair28

market value of the property retained, exclusive of the computer and printer, may not29

exceed $2,500. All other property shall be disposed of, or sold and the sale proceeds30

disposed of, in accordance with (a) or (c) of this section.31

(c) Property remaining after disbursements are made under (a) - (b) of this32
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section is forfeited to the state. Within 30 days, the candidate shall deliver the property1

to the Department of Revenue. The Department of Revenue shall deposit any money2

received into the general fund and dispose of any other property in accordance with law.3

* Sec. 20. AS 15.13.120(d) is repealed and reenacted to read:4

(d) A member of the commission, the commission’s executive director, or a5

person who believes a violation of this chapter or a regulation adopted under this chapter6

has occurred or is occurring may file an administrative complaint with the commission7

within four years of the date of the alleged violation. If a member of the commission8

has filed the complaint, that member may not participate as a commissioner in any9

proceeding of the commission with respect to the complaint. If the commission accepts10

the complaint and opens a preliminary investigation, it shall do so within 90 days of the11

filing date of the complaint and shall investigate the complaint. After affording the12

respondent notice and an opportunity to be heard, if the commission finds that the13

respondent has engaged in or is about to engage in an act or practice that constitutes or14

will constitute a violation of this chapter or a regulation adopted under it, the commission15

shall enter an order requiring the violation to be ceased or to be remedied, and shall16

assess civil penalties under AS 15.13.125. A commission order may be appealed to the17

superior court by either the complainant or respondent within 30 days. The commission18

or the commission’s executive director shall promptly report to the attorney general19

concerning any acts or practices that may constitute violations of this chapter or20

regulations adopted under this chapter, or concerning the violation of any order of the21

commission.22

* Sec. 21. AS 15.13.120(e) is repealed and reenacted to read:23

(e) If the commission does not open a preliminary investigation within 90 days24

of the filing date of the complaint or complete action on the complaint within 180 days25

of the filing, the complainant may file a complaint in superior court alleging a violation26

of this chapter by a respondent in the administrative complaint. The complainant may27

provide copies of the complaint filed in the superior court to the commission and the28

attorney general. The state may intervene in a timely manner. A complaint may not be29

filed in superior court under this subsection if more than two years have elapsed from30

the date of the alleged violation. This subsection does not create a private cause of31

action against the commission.32
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* Sec. 22. AS 15.13.125 is amended to read:1

Sec. 15.13.125. CIVIL PENALTY: LATE FILING OF REQUIRED REPORTS.2

A person whofails to register when required by AS 15.13.050(a) or whofails to file3

a properly completed and certified report within the time required byAS 15.13.040(d) -4

(f), 15.13.060(b) - (d), 15.13.080(c)[AS 15.13.040(f)], 15.13.110(a)(1), (3), or (4),(e),5

or (f) [OR 15.13.110(f)] is subject to a civil penalty of not more than$50 [$10] a day6

for each day the delinquency continues as determined by the commission subject to right7

of appeal to the superior court. A person who fails to file a properly completed and8

certified report within the time required by AS 15.13.110(a)(2) or 15.13.110(b) is subject9

to a civil penalty of not more than$500 [$50] a day for each day the delinquency10

continues as determined by the commission subject to right of appeal to the superior11

court. A person who violates a provision of this chapter, except a provision12

requiring registration or filing of a report within a time required as otherwise13

specified in this subsection, is subject to a civil penalty of not more than $50 a day14

for each day the violation continues as determined by the commission, subject to15

right of appeal to the superior court. An affidavit stating facts in mitigation may be16

submitted to the commission by a person against whom a civil penalty is assessed.17

However, the imposition of the penalties prescribed in this section or in AS 15.13.12018

does not excuse that person fromregistering or filing reports required by this chapter.19

* Sec. 23. AS 15.13.125 is amended by adding new subsections to read:20

(b) When an administrative complaint has been filed under AS 15.13.120(d), the21

commission shall give the respondent due notice and an opportunity to be heard. If, at22

the conclusion of the hearing, the commission determines that the respondent engaged23

in the alleged violation, the commission shall assess24

(1) civil penalties under (a) of this section;25

(2) the commission's costs of investigation and adjudication; and26

(3) reasonable attorney fees.27

(c) The commission's determination under (b) of this section may be appealed28

to the superior court under AS 44.62 (Administrative Procedure Act).29

(d) When an action has been filed in the superior court under AS 15.13.120(e),30

upon proof of the violation, the court shall enter a judgment in the amount of the civil31

penalty authorized to be collected by (a) of this section.32
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(e) If the commission or superior court finds that the violation was not a repeat1

violation or was not part of a series or pattern of violations, was inadvertent, was quickly2

corrected, and had no adverse effect on the campaign of another, the commission or the3

court may4

(1) suspend imposition of the penalties; and5

(2) order the penalties set aside if the person does not engage in a similar6

violation for a period of one year.7

(f) A party who has filed a civil action under AS 15.13.120(e)8

(1) is not entitled to trial by jury on the civil action;9

(2) is not entitled to be represented by legal counsel at public expense.10

* Sec. 24. AS 15.13 is amended by adding new sections to read:11

Sec. 15.13.135. INDEPENDENT EXPENDITURES FOR OR AGAINST12

CANDIDATES. (a) Only an individual or group may make an independent13

expenditure supporting or opposing a candidate for election to public office. An14

independent expenditure supporting or opposing a candidate for election to public15

office shall be reported in accordance with AS 15.13.040 and 15.13.100 - 15.13.11016

and other requirements of this chapter.17

(b) An individual or group who makes independent expenditures for a mass18

mailing, for distribution of campaign literature of any sort, for a television, radio,19

newspaper or magazine advertisement, or any other communication that supports or20

opposes a candidate for election to public office21

(1) shall comply with AS 15.13.090; and22

(2) shall place the following statement in the mailing, literature,23

advertisement, or other communication so that it is readily and easily discernible:24

This NOTICE TO VOTERS is required by Alaska law. (I/we)25

certify that this (mailing/literature/advertisement) is not authorized, paid26

for, or approved by the candidate.27

Sec. 15.13.140. INDEPENDENT EXPENDITURES FOR OR AGAINST28

BALLOT PROPOSITION OR QUESTION. (a) This chapter does not prohibit a29

person from making independent expenditures in support of or in opposition to a ballot30

proposition or question.31

(b) An independent expenditure for or against a ballot proposition or question32
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(1) shall be reported in accordance with AS 15.13.040 and 15.13.100 -1

15.13.110 and other requirements of this chapter; and2

(2) may not be made if the expenditure is prohibited by AS 15.13.145.3

Sec. 15.13.145. MONEY OF THE STATE AND ITS POLITICAL4

SUBDIVISIONS. (a) Except as provided in (b) and (c) of this section, each of the5

following may not use money held by the entity to influence the outcome of the6

election of a candidate to a state or municipal office:7

(1) the state, its agencies, and its corporations;8

(2) the University of Alaska and its Board of Regents;9

(3) municipalities, school districts, and regional educational attendance10

areas, or another political subdivision of the state; and11

(4) an officer or employee of an entity identified in (1) - (3) of this12

subsection.13

(b) Money held by an entity identified in (a)(1) - (3) of this section may be14

used to influence the outcome of an election concerning a ballot proposition or15

question, but only if the funds have been specifically appropriated for that purpose by16

a state law or a municipal ordinance.17

(c) Money held by an entity identified in (a)(1) - (3) of this section may be18

used19

(1) to disseminate information about the time and place of an election20

and to hold an election;21

(2) to provide the public with nonpartisan information about a ballot22

proposition or question or about all the candidates seeking election to a particular23

public office.24

(d) When expenditure of money is authorized by (b) or (c) of this section and25

is used to influence the outcome of an election, the expenditures shall be reported to26

the commission in the same manner as an individual is required to report under27

AS 15.13.040.28

Sec. 15.13.150. ELECTION EDUCATIONAL ACTIVITIES NOT29

PROHIBITED. This chapter does not prohibit a person from engaging in educational30

election-related communications and activities, including31
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(1) the publication of the date and location of an election;1

(2) the education of students about voting and elections;2

(3) the sponsorship of open candidate debate forums;3

(4) participation in get-out-the-vote or voter registration drives that do4

not favor a particular candidate, political party, or political position;5

(5) the dissemination of the views of all candidates running for a6

particular office.7

Sec. 15.13.155. RESTRICTIONS ON EARNED INCOME AND8

HONORARIA. (a) A candidate for the state legislature, for governor, or for9

lieutenant governor, including an individual campaigning as a write-in candidate for10

the office, may not11

(1) seek or accept compensation for personal services that involves12

payments that are not commensurate with the services rendered taking into account the13

higher rates generally charged by specialists in a profession; or14

(2) accept a payment of anything of value, except for actual and15

necessarily incurred travel expenses, for an appearance or speech; this paragraph does16

not apply to the salary paid to the candidate for making an appearance or speech as17

part of the candidate's normal course of employment.18

(b) Notwithstanding (a) of this section, a candidate for the state legislature, for19

governor, or for lieutenant governor, including an individual campaigning as a write-in20

candidate for the office, may accept a payment for an appearance or speech if the21

appearance or speech is not connected with the individual's status as a state official or22

as a candidate.23

Sec. 15.13.400. DEFINITIONS. In this chapter,24

(1) "candidate"25

(A) means an individual who files for election to the state26

legislature, for governor, for lieutenant governor, for municipal office, for27

retention in judicial office, or for constitutional convention delegate, or who28

campaigns as a write-in candidate for any of these offices; and29

(B) when used in a provision of this chapter that limits or30

prohibits the donation, solicitation, or acceptance of campaign contributions, or31
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limits or prohibits an expenditure, includes1

(i) a candidate’s campaign treasurer and a deputy2

campaign treasurer;3

(ii) a member of the candidate’s immediate family;4

(iii) a person acting as agent for the candidate;5

(iv) the candidate’s campaign committee; and6

(v) a group that makes expenditures or receives7

contributions with the authorization or consent, express or implied, or8

under the control, direct or indirect, of the candidate;9

(2) "commission" means the Alaska Public Offices Commission;10

(3) "contribution"11

(A) means a purchase, payment, promise or obligation to pay,12

loan or loan guarantee, deposit or gift of money, goods, or services for which13

charge is ordinarily made and that is made for the purpose of influencing the14

nomination or election of a candidate, and in AS 15.13.010(b) for the purpose15

of influencing a ballot proposition or question, including the payment by a16

person other than a candidate or political party, or compensation for the17

personal services of another person, that are rendered to the candidate or18

political party;19

(B) does not include20

(i) services provided without compensation by21

individuals volunteering a portion or all of their time on behalf of a22

candidate or ballot proposition or question, but it does include23

professional services volunteered by individuals for which they24

ordinarily would be paid a fee or wage;25

(ii) services provided by an accountant or other person26

to prepare reports and statements required by this chapter; or27

(iii) ordinary hospitality in a home;28

(4) "expenditure"29

(A) means a purchase or a transfer of money or anything of30

value, or promise or agreement to purchase or transfer money or anything of31
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value, incurred or made for the purpose of1

(i) influencing the nomination or election of a candidate2

or of any individual who files for nomination at a later date and3

becomes a candidate;4

(ii) use by a political party;5

(iii) the payment by a person other than a candidate or6

political party of compensation for the personal services of another7

person that are rendered to a candidate or political party; or8

(iv) influencing the outcome of a ballot proposition or9

question;10

(B) does not include a candidate’s filing fee or the cost of11

preparing reports and statements required by this chapter;12

(5) "group" means13

(A) every state and regional executive committee of a political14

party; and15

(B) any combination of two or more individuals acting jointly16

who organize for the principal purpose to influence the outcome of one or more17

elections and who take action the major purpose of which is to influence the18

outcome of an election; a group that makes expenditures or receives19

contributions with the authorization or consent, express or implied, or under the20

control, direct or indirect, of a candidate shall be considered to be controlled21

by that candidate; a group whose major purpose is to further the nomination,22

election, or candidacy of only one individual, or intends to expend more than23

50 percent of its money on a single candidate, shall be considered to be24

controlled by that candidate and its actions done with the candidate’s25

knowledge and consent unless, within 10 days from the date the candidate26

learns of the existence of the group the candidate files with the commission,27

on a form provided by the commission, an affidavit that the group is operating28

without the candidate’s control; a group organized for more than one year29

preceding an election and endorsing candidates for more than one office or30

more than one political party is presumed not to be controlled by a candidate;31
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however, a group that contributes more than 50 percent of its money to or on1

behalf of one candidate shall be considered to support only one candidate for2

purposes of AS 15.13.070, whether or not control of the group has been3

disclaimed by the candidate;4

(6) "immediate family" means the spouse, parents, children, including5

a stepchild and an adoptive child, and siblings of an individual;6

(7) "independent expenditure" means an expenditure that is made7

without the direct or indirect consultation or cooperation with, or at the suggestion or8

the request of, or with the prior consent of, a candidate, a candidate’s campaign9

treasurer or deputy campaign treasurer, or another person acting as a principal or agent10

of the candidate;11

(8) "individual" means a natural person;12

(9) "person" has the meaning given in AS 01.10.060, and includes a13

labor union and a group;14

(10) "political party" means15

(A) an organized group of voters that represents a political16

program and that nominated a candidate for governor who received at least17

three percent of the total votes cast at any one of the last five preceding general18

elections for governor; and19

(B) a subordinate unit of the organized group of voters20

qualifying as a political party under (A) of this paragraph if, consistent with the21

rules or bylaws of the political party, the unit conducts or supports campaign22

operations in a municipality, neighborhood, election district, or precinct;23

(11) "publicly funded entity" means a person, other than an individual,24

that receives half or more of the money on which it operates during a calendar year25

from government, including a public corporation.26

* Sec. 25. AS 15.56 is amended by adding new sections to read:27

Sec. 15.56.012. CAMPAIGN MISCONDUCT IN THE FIRST DEGREE. (a)28

Except as provided in AS 15.56.014 and 15.56.016, a person commits the crime of29

campaign misconduct in the first degree if the person knowingly engages in conduct30

that violates a provision of AS 15.13 or a regulation adopted under authority of31
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AS 15.13.1

(b) Violation of this section is a corrupt practice.2

(c) Campaign misconduct in the first degree is a class A misdemeanor.3

Sec. 15.56.014. CAMPAIGN MISCONDUCT IN THE SECOND DEGREE.4

(a) A person commits the crime of campaign misconduct in the second degree if the5

person6

(1) knowingly circulates or has written, printed or circulated a letter,7

circular, or publication relating to an election, to a candidate at an election, or an8

election proposition or question without the name and address of the author appearing9

on its face;10

(2) except as provided by AS 15.13.090(b), knowingly prints or11

publishes an advertisement, billboard, placard, poster, handbill, paid-for television or12

radio announcement or other communication intended to influence the election of a13

candidate or outcome of a ballot proposition or question without the words "paid for14

by" followed by the name and address of the candidate, group or individual paying for15

the advertising or communication and, if a candidate or group, with the name of the16

campaign chair;17

(3) knowingly writes or prints and circulates, or has written, printed and18

circulated, a letter, circular, bill, placard, poster or advertisement in a newspaper, on19

radio or television20

(A) containing false factual information relating to a candidate21

for an election;22

(B) that the person knows to be false; and23

(C) that would provoke a reasonable person under the24

circumstances to a breach of the peace or that a reasonable person would25

construe as damaging to the candidate’s reputation for honesty, integrity, or the26

candidate’s qualifications to serve if elected to office.27

(b) Violation of this section is a corrupt practice.28

(c) Campaign misconduct in the second degree is a class B misdemeanor.29

Sec. 15.56.016. CAMPAIGN MISCONDUCT IN THE THIRD DEGREE. (a)30

A person commits the crime of campaign misconduct in the third degree if31

Exhibit 7 
Page 28 of 32



SB0191fSB0191f -29--29- HCSHCS CSSBCSSB 191(FIN)191(FIN) amam HH
New Text Underlined [DELETED TEXT BRACKETED]

(1) the person violates a provision of AS 15.13 or a regulation adopted1

under AS 15.13; or2

(2) during the hours the polls are open and after election judges have3

posted warning notices as required by AS 15.15.170 or at the required distance in the4

form and manner prescribed by the chief municipal elections official in a local5

election, the person is within 200 feet of an entrance to a polling place, and6

(A) violates AS 15.15.170; or7

(B) circulates cards, handbills, or marked ballots, or posts8

political signs or posters relating to a candidate at an election or election9

proposition or question.10

(b) Campaign misconduct in the third degree is a violation.11

Sec. 15.56.018. APPLICABILITY OF CAMPAIGN MISCONDUCT12

PROVISIONS. (a) For purposes of AS 15.56.012(a) and 15.56.016(a)(1), each day13

a violation continues constitutes a separate offense.14

(b) When a person is convicted of violating AS 15.56.012, in addition to15

imposition of a sentence as authorized by AS 12.55.015, notwithstanding16

AS 12.55.015(c), the court shall order suspension, for a period of one year, of any17

license held by the defendant that allows the defendant to do business in the state.18

Sec. 15.56.019. DEFINITION. In AS 15.56.012 - 15.56.018, the term19

"knowingly" has the meaning given in AS 11.81.900(a).20

* Sec. 26. AS 24.45.121(a) is amended to read:21

(a) A lobbyist may not22

(1) engage in any activity as a lobbyist before registering under23

AS 24.45.041;24

(2) do anything with the intent of placing a public official under25

personal obligation to the lobbyist or to the lobbyist’s employer;26

(3) intentionally deceive or attempt to deceive any public official with27

regard to any material fact pertinent to pending or proposed legislative or28

administrative action;29

(4) cause or influence the introduction of a legislative measure solely30

for the purpose of thereafter being employed to secure its passage or its defeat;31
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(5) cause a communication to be sent to a public official in the name1

of any fictitious person or in the name of any real person, except with the consent of2

that person;3

(6) accept or agree to accept any payment in any way contingent upon4

the defeat, enactment, or outcome of any proposed legislative or administrative action;5

(7) serve as a member of a state board, or commission, if the lobbyist’s6

employer may receive direct economic benefit from a decision of that board or7

commission;8

(8) serve as a campaign manager or director, serve as a campaign9

treasurer or deputy campaign treasurer on a finance or fund-raising committee, host a10

fund-raising event,directly or indirectly collect contributions for, or deliver11

contributions to, a candidateor otherwise [ACTIVELY] engage in the fund-raising12

activity of a legislative campaignor campaign for governor or lieutenant governor13

if the lobbyist has registered, or is required to register as a lobbyist, under this14

chapter, during the calendar year; this paragraph does not apply to a representational15

lobbyist as defined in the regulations of the Alaska Public Offices Commission, and16

does not prohibit a lobbyist from making personal contributions toa candidate as17

authorized by AS 15.13or personally advocating on behalf of a candidate;18

(9) offer, solicit, initiate, facilitate, or provide to or on behalf of a19

person covered by AS 24.60, during a legislative session, a gift, other than food or20

beverage for immediate consumption;21

(10) make or offer a gift or a campaign contribution whose acceptance22

by the person to whom it is offered would violate AS 24.60.23

* Sec. 27. AS 24.60.031(b) is amended to read:24

(b) In this section, "contribution" has the meaning given inAS 15.13.40025

[AS 15.13.130].26

* Sec. 28. AS 15.13.120(a), 15.13.130; AS 15.56.010, and 15.56.020 are repealed.27

* Sec. 29. CONSTRUCTION AND APPLICATION. Each provision of this Act shall be28

construed to avoid a conflict with any federal law that, under the United States Constitution,29

prevails over the state provision.30

* Sec. 30.APPLICABILITY OF AS 15.13 TO PERSONS OTHER THAN INDIVIDUALS.31
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If a court determines that, under the federal or state constitutions, persons who are not1

individuals must be allowed to contribute to candidates or groups, then the requirements,2

monetary limitations, and restrictions of AS 15.13 are applicable to those persons.3

* Sec. 31. SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the4

application thereof to any person or circumstance, is held invalid, the remainder of this Act5

and the application to other persons or circumstances is not affected thereby.6

* Sec. 32. CAMPAIGN ASSET BALANCE HELD ON EFFECTIVE DATE OF THIS7

SECTION. A person who was a candidate as that term is defined by AS 15.13.400, added8

by sec. 24 of this Act, and who, on the effective date of this section, holds unused campaign9

contributions obtained while the person was a candidate and before the effective date of this10

section may, notwithstanding AS 15.13.116, added by sec. 19 of this Act, retain those unused11

campaign contributions for a future election campaign. The person's use of the campaign12

contribution balance in a future election campaign makes those unused campaign contributions13

subject to the provisions of AS 15.13.010 - 15.13.400 relating to the use of campaign14

contributions, including AS 15.13.116, added by sec. 19 of this Act, relating to disbursement15

of campaign assets after election at the conclusion of that future election campaign.16

* Sec. 33. TAKING EFFECT OF ACT MADE CONDITIONAL. (a) Sections 1 - 32 of17

this Act take effect only if, under art. XI, sec. 4, Constitution of the State of Alaska, and18

AS 15.45.210, the lieutenant governor determines that secs. 1 - 32 of this Act are substantially19

the same as the law proposed to be enacted by the Initiative entitled "An Initiative relating to20

election campaign financing and the Alaska Public Offices Commission; and providing for an21

effective date," identified by the division of elections as Initiative Petition 95 CFPO, filed with22

the lieutenant governor by the Initiative sponsors under AS 15.45.140 on December 15, 1995.23

(b) In addition to the requirements of (a) of this section, sec. 12 of this Act takes24

effect only if a court order is entered and becomes final declaring that the dates set out in25

AS 15.13.074(c), as enacted by sec. 11 of this Act, as the dates before which campaign26

contributions may not be accepted, are unconstitutional.27

* Sec. 34. If sec. 12 of this Act takes effect, it takes effect on the day after the date a court28

order described in sec. 33(b) of this Act becomes final.29

* Sec. 35. If secs. 1 - 11 and 13 - 32 of this Act take effect, they take effect January 1,30

1997.31
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* Sec. 36. Section 33 of this Act takes effect immediately under AS 01.10.070(c).1
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