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1

2 mr Good morning, Mr. Short, this is the deposition conducted by the

3 House Select Committee to Investigate the January 6th Attack on the U.S. Capitol,

4 pursuantto House Resolution 503.

5 Mr. Short, could you please state your full name and spell your last namefor the

6 record

7 The Witness. Sure. Marc Timolat Short, last name S-h-o-r-t.

8 wirJl Welcome, Mr. Short. This will be a staff-led deposition.

9 Members of the select committee are in attendance by video and may choose to ask

10 questions

un voERtJ orc the Chief Investigative Counsel to
12 the select committee.

13 In the room with me todayareIlwho'sa senior investigative counsel;

14 [EEE «o's an investigative counsel; JNM, who is counsel to the vice chair,

15 Ms. Cheney; andESN, who's 2 senior investigative counsel. All of us are lawyers

16 who work for the select committee.

7 1will be the primary questioner. MsJlll has a few questions, and, as | said,

18 some of our members are joining remotely. | think, specifically, | see the vice chair,

19 Ms. Cheney, Congressman Schiff, Congressman Aguilar, Congresswoman Murphy, and

20 Congresswoman Lofgren are here, able to see and hear and participate via the Webex.

2 Ms. Cheney. Let me just say good morning. ~ Marc, thank you for coming in.

2 Good morning, Emmet.

23 Mr. Flood. Good morning, Congresswoman.

2 Ms. Cheney. Thank you.

2 MRE So, before we begin, Mr. Short, | just want to describe few ground
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1 rules. We wil follow the House deposition rules that we provided to Mr. Flood, your

2 counsel, previously. Under the House deposition rules, counsel for other persons or

3 government agencies may notattend the deposition. You are permitted to have an

4 attomey present.

5 At this time, Mr. Flood, if you could introduce yourself and your colleague.

6 Mr. Flood. Sure. My name is Emmet, E-m-m-e-t, middle initial . last name

7 Flood, F-lo-od. I'ma lawyer at Williams and Connolly here in town. ~ And with me is

8 myassociate, Richard Cleary, C--e-a-r-y, alsoWillams and Connolly, obviously.

9 me. There is an official reporter. Actually, there will be several official

10 reporters over the course of the day transcribingthe recordof the deposition.

1 Please wait until each question is completed before you begin your response, and

12 we will try to wait until your response is complete before we ask the next question. The

13 stenographer obviously cannot record nonverbal responses, such as shaking your head.

14 Soit'simportant that you answer each question with an audible verbal response.

15 Weask that you provide complete answers based on your best recollection. If

16 the question isn't clear, please askfor clarification. And, if you don't know the answer,

17 thensimplysay so.

1 You may refuse to answer a question to preserve a privilege recognized by the

19 select committee. Ifyou refuse to answer a question based on a privilege, staff may

20 either proceed with the deposition or seeka ruling from the chairman on the objection.

21 Ifthe chairman overrules the objection, then you are required to answer the question.

2 1 think for purposes of today, in discussions with Mr. Flood, we do not intend to

23 seeka ruling from the chair and proceed to force you to answer questions over objection,

24 The goals to ask questions, decide whetheranyofthem implicate a privilege, have you

25 state that, and that will then be a predicatefor subsequent discussion.
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1 150 have to remind you and this is not specific to you, Mr. Short, but it's

2 something we tell all witnesses ~ that itis unlawful to deliberately provide false

3 information to Congress.

4 Since this deposition is under oath, would you please stand, raise your right hand

5 tobeswomn.

6 The Reporter. Do you solemnly declare and affirm under the penalty of perjury

7 that the testimony you are about to give will be the truth, the whole truth, and nothing

8 butthe truth?

9 The Witness. |do.

10 EXAMINATION

n sy mRI

2 Q Allright. Thankyou, Mr. Short.

13 S0, again, if you ~ if | don't ask a clear question ~ | want to make sure you

14 understand it before you answer - just tell me, and Iltry to rephrase.

15 If you ever need to consult with Mr. Flood, please do, either briefly informally or if

16 weneedabreak. Completely up to you to determine the pace and the schedule. If

17 you needto take 5 minutes or longer, just say the word, and we'll do that.

18 Let me start then with exhibit 1in your binder, if you could turn to that. That is

19 the subpoena to you that is dated November 22nd of 2021. Do you understand that you

20 are here testifying in this deposition pursuant to that subpoena?

2 A Yes,ldo.

2 Q Okay. Now, how intend to proceed, Mr. Short, is | want to do something a

23 little bit outoforder. When you're reading a book or going to the movies, you usually

24 sortof build up tothe climax. I'mgoing to start with that. | think we need to talk

25 about January 6th, the day first. A lot happened that day,a difficult day for you.
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1 want to start with that and go through your dayon January th right at the

2 beginning. There will be some parts of that that will need further clarification later, but

3 Idkind of like to start with the day and then go back to someof the context in which

4 those events arose.

5 But, before that, let me just get toa ttle bit of personal backgroundfor you on

6 therecord. First ofal, tell us where you went to school.

7 A Forcollege?

8 a ves

9 A Iwent to Washington Lee University for undergraduate and, fortunately,

10 University of Virginia for my master's in business.

1 Q When did you graduate from Darden?

2 A graduated in 2004

3 Q Okay. After your business school, what did you do fora living? Tell usa

14 little bit about the jobs you had.

15 A worked at the Department of Homeland Security a a politcal appointee

16 right out of business school and was there through 2006. ~ Subsequent to that, | took a

17 job workingfor Kay Bailey Hutchison, the United States Senate, frstas a deputy chief of

18 staffand then subsequently asher chief of staff.

19 From there, | became chief of staff for the House Republican Conference, at the.

20 time chaired by Mike Pence. Fora few years subsequent to that, about five, | was

21 working as president of a group called Freedom Partners, and it was set up as a S01(c)(6)

22 chamber of commerce, and then was a consultant on the campaign in 2016 when Mike

23 Pence was tapped to be the Vice Presidential pick. And then, once the administration

24 was inaugurated, | assumed the role of legislative affairs director to President Trump.

2 a 2072
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1 A Yes. January 2017 from the start through the summer of 2018. And then

2 Thad abouta 6&-month sabbatical and had a position at the University of Virginia at the

3 Miller Center in addition to doing some of my own consulting.

a And about 6 months later, there was a change of staff in the Vice President's

s office, and we had conversations about coming back in. And so think it was in March

6 of 20191 came back inas chief of staff to Vice President Pence through the end of the

7 tem.

8 Q You stayed all the way through January 20th -

9 A Yessir,

10 Q  -of2021. Okay.

n What are you now doing since you left since the administration ended?

2 A 1am consulting predominantly ona political basis. | get to doalitle bit of

13 teaching these days down at Liberty University and have some public speaking
14 engagements as well

15 Q Great. 1also note now that Congressman Kinzinger has joined us as well.

16 Solet's talk about January6th.

FY 1 want to ask you to turn in yourbinder to exhibit 28. This is a tweet that

18 President Trump issued at 6 am. on January 6th, and it says: If Vice President Mike

19 Pence comes through for us, we will win the Presidency. Many States want to decertify
20 the mistake they made in certifying incorrect and even fraudulent numbers ina process

21 NOT approved by their State legislators (which it must be). ~ Mike can send it back!

2 The morning of January 6th, Mr. Short, did you see this tweet?

2 A Many of my mornings began seeing tweets in the administration. |

24 don't can'tsit here andtell you thatspecifically this is one that | recall from that day.

25 Im sure thatI probably did, but | can't sit here and tell you that's my recollection today.
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1 Q Okay. Doyou remember discussing this particular tweet with the Vice

2 President?

3 A No,ldonot.

4 Q The next exhibit is 29, which is issued just 2 hours a little over 2 hours

5 later, another tweet from the President: States want to correct their votes, which they

6 now know were based on irregularities and fraud, plus corrupt process never received

7 legislative approval. ~All Mike Pence has to do is send them back to the States, AND WE

8 WIN. Doit, Mike, thisis a timeforextreme courage!

9 Do you recall seeing that tweet on the morning of January 6th?

10 A Again, I'm confident that | would have, but there is no specific recollection

11 about that or conversations subsequent to that about that tweet.

2 Q Okay. So, when you ultimately we'll talk about your morning, but when

13 you get together with Vice President Pence, was there any discussion of

14 A don't recall discussion aboutthistweet.

15 Q When did you first get together with the Vice President that morning,

16 approximatelywhattime?

7 A came into the White House that morning, probably at about dawn or

18 maybe before, and was in my office foralittle bit and then went up to the Vice

19 President's residence. | would guess 8:30, 9 o'clock is when we journeyed up.

0 Q Yeah. What was the purpose, Mr. Short, of going first toyouroffice before

21 going to meetwith the Vice President?

2 A ltcould have beena lot of reasons. Sometimes it was just to check in and

23 make sure that -asthe chief of staff t's my job to make sure the staff was assigned to

24 their roles, and it could have been just checking in. But also was -- | believe we took

25 communal transportation up to the Vice President's residence. So believe that that
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1 morning, if recall, 1probably went with Greg Jacob and Chris Hodgson. ~ So we took one

2 vehicle. Sothere wasa purposein going there, so we'd be in one vehicle to transport

3 ow

a Q Ise. Was that typical? Did you normally start your days that early at the

5 White House during thetimethat you were the Vice President's chief of staff?

6 A Sure. lusually was there for 1 was one of the few who received individual

7 security briefings, and | usually preferred to do those beforeourday started at8. ~Sol'd

8 usually be there around like 7:30 for that briefing.

° Q see. Where specifically in the White House complex wasyouroffice?

10 A Sol hadafacility in the Executive Office Building. Mostof the Vice

11 President’ staff was over there. And so that was - that was the place we would be with

12 thestaff. But then also had a small faciity in the West Wing right offtheVice

13 President’ office.

1 Q Ise. Sotwo, your main office over in the old Executive OfficeBuilding and

15 thena smaller office in the West Wing?

16 A Yes

7 Q Okay. And yourtitle - didn't you also have a sortofassistant to the

18 President title in addition to being the Vice President's chief of staff?

19 A Yes. Iwasalsoan assistant to the President.

1) Q Okay. Soyou saiditwasaround 8:30 thatyou took a communal

2 A That's my best guess. [twas early. It was relatively early in the morning

22 thatwe - that we took a vehicle up to the residence.

2 Q Okay. Tellus what happened once you arrived at the Vice President's

24 residence.

2 A Aswould often be the case,I recall that, knowing it would be an important
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1 day, we gathered in prayer. And often that would be something thata staff member

2 wouldlead. Soitwould have just been at that time,I believe, the Vice President,

3 myself, Greg and Chris. And we would just ask for guidance and wisdom, knowing that

4 the day was going to be a challenging one. And

s Q You mentioned Greg and Chris. Tellus who they are and what their roles

6 are

7 A GregJacob was counsel to the Vice President. ~ Chris Hodgson was head of

8 Legislative Affairs for the Vice President

° Q soit was the three of you, staff, plus the Vice President, the four of you?

10 A Correct. Correct.

1 Q Okay. Soitstarted witha prayer?

2 A Correct.

3 Q Andthen subsequently
1a A Whether it started with prayer, we - at some point we would have prayed

15 for wisdom that day. And I think that's probably how we started, yeah.

16 Q Okay. The business of the day was?

FY A The business of the day, we were at that point, we were finalizinga letter

18 that the Vice President would release publicly later in that day. So we were making final

19 tweaks to that together.

2 Q Tellus about the process of that. ~ Did someone have it up on a laptop, and

21 who was sort of primarily responsible for drafting the letter?

2 A don't I'm sure there was laptop. | don't recall specifically that, but

23 Greg would have been point on drafting that.

2 Q Do you remember early that morning a phone call, either toor from the

25 White House and President Trump, between the Vice President and President Trump?
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1 A There was a phone call from the President, and the Vice President excused

2 himselfto take that call upstairs in hs residence.

3 Q  Isee. Alright. Let me turnto page - to exhibit 30 in your binder and the

4 second page of that. This is a residential call log from the White House switchboard.

5 Andatthe very top of page 2, it indicatesthat, at 9:02 a.m, the President instructed the

6 operator to call back with the Vice President. And then, a couple of inesdown, it

7 indicates at 9:15 the operator informed the President that a message was left for the Vice

8 Presidentat9:1s.

9 Do you remember any discussion, Mr. Short, early during your time at the

10 residence that the President wanted to reach Vice President Pence?

1 A No. Theonly- the only recollection | have is at some point during our

12 meetinga military aide knocked on the door and said the President was holding for the

13 Vice President, at which point he excused himself to take the call

1a Q  Isee. Andyousaid he went upstairs, so he was out of your earshot.

15 A Correct.

16 Q Okay. After he ~ how long did the conversation - or how long was he

17 gone?

1 A My best guess would be 15, 20 minutes.

19 Q Upon his return, did he share any details of theconversation with you?

1) A No.

2 Mr. Flood. Take your time. That was a yes or no, and you answered it.

2 oyvirJ

2 Q What was his demeanor when he returned?

2 A Ithink that the Vice President was focused on what we had to do as our

25 officethatday. And so it was finishing, finalizing theletter and moving forward
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1 with with our plans for the day.

2 Q Did he seem in anywaydifferent emotionally than he had when he -- before

3 thecal started?

4 A No. don'tthink that the fact that at that point there was a disagreement

5 astohow that day would play out was news to any of the principals in that conversation.

6 Sol'm sure that there would have been a frustration of having the conversation yet again,

7 butno, don't ~ I didn't recognize any visible difference in the Vice President.

8 Q Ise. So fair to say your understanding is that this conversation, whatever

9 itwas,wasnot new. It was reiterating positions that each of them had taken

10 previously?

u A Yes.

2 Q Okay. About how long had you been there, Mr. Short, when this

13 conversation took place, roughly? | may ask youa lotof questions about timeframes.

14 Ifyou don't specifically recall, | understand. Just give me yourbestguess.

15 A Alot transpired that day, so mybest guess is we were probably there 45

16 minutes or so before the interruption of the call.

uv Q Ise. Iwantyouto turn inyourbinder to the next exhibit, whichis 31.

18 Thisisan email that you, through counsel, produced to the select committee, which looks

19 tobe forwardingan email that you personally, Mr. Short, received from Molly Michael on

20 Wednesday, January 6th, at 9:36 a.m. with the simple two words "passing along."

2 And then it indicates that Ms. Michael is passing along a message from Rudy

22 Giuliani's associate, Maria Ryan: Per Rudy, please print for POTUS to share with VP at

23 breakfast meeting.

2 Do you recallgetting this email from Ms. Michael at 9:36 in the morning on the

25 6th?
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1 A I'maware that | provided some documents upon subpoena from the.

2 committee, and this was oneof the few that | recall having. But, no, | don't recall any

3 specific conversations with the Vice President about this particular email.

4 Q Okay. The nexttabis 32, whichis the attachment to that email, again,

5 provided by your counsel. It looks like its a letteron the letterhead oftheArizona

6 House of Representatives signed by a numberofArizona legislators, which is called

7 "Reclamation of Electoral College Electors from Arizona," and it puts forth a theory about

8 asking the Vice President - | can actually tur you to the third pageofthe letter that has.

9 the specificask.

10 It says: We respectfullyaskthat you recognize our desire to reclaim Arizona's

11 electoral college electors and block the se of any electors from Arizona until such time as

12 the controversy is properly resolved through the pending litigation oracomprehensive

13 forensicaudit

1a S0 Ms. Michael sends you this letter asking the Vice President to delay

15 certification of the Arizona electors. Did that prompt discussion or reassessment of the

16 Vice President's intention over the course of the day?

1” A No. We had deliberated these issues.

18 Q Much like the phone call, this didn't move the needle. These are issues

19 that had been fully developed in advance?

20 A Yes.

2 Q Okay. Tellme whoMollyMichael is.

2 A Molly was an assistant to the President.

23 Q Okay. Would she have ever sent something to you, in your view, based on

24 her role, by her own volition, or was she only doing what she was asked to do by the

25 President or others close to him?
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1 A lcan'tanswer| think her intentionsofsending things to me. | think | would

2 have assumed that it could have been either. There weresometimes | think she said:

3 I'm passing this along on behalf of the President

4 But certainly there were other times when she would be managing, say, the

5 President's schedule and would say: You know, Mar, do you know if the Vice

6 President's around at this time?

7 Soit could have been — it could have been both examples.

8 Q see. Okay. Buther role, essentially, was as an executive assistant to the

9 President?

10 A Yes

1 Q She wasn't a substantive decisionmaker involved in strategy decisions?

2 A don't want to suggest that her role wasn't substantive, but ~ but | think

13 that take it, at face value her, note that she's think she said, "pass this along at the

14 request of the President" - | would take that at face value.

15 Q Okay. The email indicates: Please print for POTUS to sharewith VP at

16 breakfast meeting.

7 Do you knowwhat the breakfast meeting is?

18 A There was no breakfast meeting that day.

19 Q Okay. Now, the next exhibit in line is 33, and this is another White House

20 document. Itsa dailydiary.

2 Isit your understanding, Mr. Short, from working in the White House, that there is

22 a diarist who actually prepares a sort of minute-by-minute accounting of the President's

23 dayeachday?

2 A Its nota surprise to me, but it's not something I've seen before.

2 Q Okay. Soyou haven't seen this or similar documents?
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1 A Correct.

2 Q Well, on the third page of that document, at the very top, at 11:17, t

3 indicates: The President talked on a phone call to an unidentified person

a Reconstructing the testimony from other witnesses, that seems to us to be the

time inwhich he spoke to the Vice President. ~ Does that roughly coincide with your

6 sense of the timing?

7 A I would ~ that would make sense to me.

8 Q Okay. And that's the cal that you described for which you were not

9 present?

10 A Correct.

n Q Okay. Justto sort of complete thi, the next tab is No. 34. Thisis another.

12 White House document that indicates at the very top in handwriting: 11:20 call with

13 VPOTUS.

1a Again,ithat consistent, roughly, with the timing, your understanding of when

15 that phone call between the President andthe Vice President took place?

16 A No,it makes sense.

7 Q Okay. Now, understand that you weren't on the call, but | just want to

18 read yousomething that was quoted in Bob Woodward's book "Peril" that he indicated

19 in"Peril” that the President said: If you don't do it, | picked the wrong man 4 years ago.

20 The President said: You're going towimp out. He reportedly said to the Vice

21 President: You can bea hero, or you can be a pussy.

2 Do those - do you have any recollection of having the Vice President recount to

23 you those words from the President?

2 A No.

2 Q  Inyour involvement, Mr. Short, in discussing these issues and understanding
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1 the disagreement between them, would that sentiment from the President be consistent

2 with his attitude about the Vice President's power on January 6th?

3 A I've read subsequently that that conversation was on a speakerphone on the

4 President's side, so I'm sure there are people that are far better prepared to answer that

5 question than lam. The Vice President did not share specifics of that conversation with

6 me

7 Q Yeah. But,if the President again, | know you weren't there - said,

8 "you're going to wimp out, | picked the wrong man 4years ago," would words like that be

9 consistent with your understanding of the President's position on the morning of January

10 6th?

u A Ithink the President's position was pretty clear, and| think he articulated in

12 his own public statements at the rally and subsequent tweets or tweets before the rally.

13 Sol don't think that his position is well-known, and I'm not sure how much | can add to

1 that

5 Q Tell me more about theVice President's reaction to that position. These

16 are strong words, and it's a strong disagreement.

1” How did Vice President Pence feel, react to that strongly held view from the

18 President?

19 A Ithink the Vice President was proudofhis 4 years of service, and he felt like

20 much had been accomplished in those 4 years. And I think he was proud to have stood

21 beside the President for all that had been done.

2 But | think he ultimately knew that his fidelity to the Constitution was his first and

23 foremost oath, and that's that's what he articulated publicly and | think that that's what

24 hefelt

2 Q His fidelity to the Constitution was more important than his fidelity to
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1 President Trump and hisdesire?

2 A The oath he took, yes.

3 Q Yes. Didit cause him consternation? Did it cause him stress? Did it

4 cause him pain, in your observation?

5 A Well I think -- think that, in their 4 years of partnership, they accomplished

6 alot together for the country. And so sure, | think that they'd worked closely together

7 and had developed a friendship. And so and I think any time you're in that sort of

8 situation, | can only imagine that their having a conflict would be something that would

9 be something that's not you're comfortable with.

10 But, again, | think that the Vice President really was not wavering in his

11 commitment to what he -- what his responsibility was. And so, yeah, was it - was it

12 painful? Sure. Butwasitalso something he knew what his responsibility was? Yes,

13 hed.

14 Q That morning, what expectations did you have about protest activity or

15 crowdspotentiallyat the Capitol?

16 A didn't, tobe honest. | knewthat there was a rally down on the Ellipse, but

17 towhat extent there would be protests at the Capitol, |didn't have one expectation or

18 another.

19 Q Had you had conversations with Mr. Gables or the other Secret Service

20 agents about expectations of protest activity?

2 A I'd had conversations with Tim on the day ofthe Sth. | don't think they
22 were specificto protest activity.

23 Q Okay. Tellus more about the conversation with Tim, Tim Gables, who

24 was he was the head of the Vice President's security detail?

2 A Yes.
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1 Q  Tellusa little bit more about that conversation.

2 A Tim was head of the Vice President's detail. ~ He probably -- Hector

3 preceded him. |think Tim had been there maybe 9 months, maybe 12 months. |

4 forgetexactly. Ithinkwe had avery good working relationship and one that confided in

5 eachother. And he asked for whenever| knew of something to make sure he was

6 alerted.

7 I think, at this point, he did become veryclear of the public differences. And so,

8 onthe Sth, Id asked him to come to my office, which was my smaller office in the West

9 Wing. And said to him that | would expect the President to express his disagreements

10 publicly and to make sure that his team was aware of that.

u Q And would that have a potential impact on security or threats, the kinds of

12 things that Agent Gables needed to be aware of?

13 A Idon't know. Ithink that Tim and Max's team were always prepared.

14 Andsol think they did an outstanding job that day. | think they always did.

5 Q Yeah.

16 A Buti thinkit wasmyjob if | had a concern to make sure it was raised with

17 him. Andso, on the Sth, | had informed him of at least that concern, to make sure that

18 he was prepared for any potential activities that could that that could trigger.

19 I can't sit here and tell you in any way that | would have anticipated an attack on

20 the Capitolor could foresee that, but would it be in the best interestsof the head of the

21 Vice President's detail to be aware that the disagreements between the two are going to

22 become public? Yes. Yes.

23 Q And it'simportant that the Secret Service know that, because the

24 disagreements that would go public might have an impact on the Vice President's and

25 others’ security. Is that fair to say?



20

1 A My concern wasfor the Vice President's security, and so | wanted to make

2 sure the head of the Vice President's Secret Service was aware that likely, as these

3 disagreements became more public, that the President would lash out in some way.

4 Q Do you know whether or not Agent Gables, either in the meeting with you or

5 otherwise, used that information to inform security?

6 A donot know.

7 Q Did he mention anything about, well, in that event, | need to do something?

8 A Hedidnot.

9 a okay.

10 A Notthatl recall

1 Q When you were at the residence on the morning of the 6th, what was your

12 personal expectation, Mr. Short, about the prospect of protest activity or whether or not

13 thisdisagreement was going to somehow affect you over the course of the day?

14 A Honestly, Iwasn't. | mean, |assumed there would be activity, but | also.

15 assumed that the Capitol would be a protected space. And | knew that — you know,|

16 had enormous confidence in ourSecret Service detail. And so that was not really one of

17 the considerations and factors for me.

18 Q Okay. When you're at the residence, you indicated that there was.

19 continuing workon this letterthat the Vice President was drafting. Was it finished, sort

20 of locked and ready to go?

2 A ltwas pretty close, yeah.

2 Q Okay. And that was a joint effort of the four of you, you, Greg, Chris and

23 the Vice President?

2 A I would really say it was the three of us. ~ Chris was phenomenal at his job,

25 but,at that point, his job was to help us in that day and in the legislative process, and his
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1 was going to be to make sure thatletter got out to every Member.

2 Q ise

3 A So his involvement was less in the development and content of the letter.

4 Itwasinthe deliveryofthe letter.

5 Q The letter actually is a Dear Colleague Letter, ight? It's aleer that is

6 purportedly addressed to the Members of Congress?

7 A Correct.

8 Q Andthat's what makes Chris, who's the legislative guy, makesi his -

9 A Yes, correct.

10 Q Allright. So, again, the letter is finished at the residence. It's done, ready

11 tobedeliveredattheappropriatetime.

2 A As with all elected officials, it's never done until t actually hts send, but

13 Q  Notjustelected officials.

14 A Probably true.

15 Q What was the plan for the timing of the distribution of the letter?

16 A Ourintention was to make sure it was distributed well before 1 o'clock,

17 when the joint session convened. But think the Vice President did not want to send it

18 while the President was sill speaking, as a matter of courtesy and respect.

19 But the President | believe - | believe - so | think this call time is correct, but|

20 believe that the rally time he was supposed to speakwas like 11to 12. And so he

21 ultimatelydidn't take the stage until much later, and he was still speaking.

2 And, at some point, we felt like it's important that this get out before 1 o'clock and

23 wecan'twait for him to finish. And so, roughly at about 12:40, 12:45, it was distributed.

2 Q Let's walk through that. About when did you leave the residence ina

25 motorcade to go to the Capitol?
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1 A Iwould say it was about noon. That's my best recollection.

2 Q Whowas in that motorcade with you and the Vice President?

3 A Iwas in the vehicle with the Vice President. | assume that there was a staff

4 car. There usuallyisin the motorcade. I'm assuming that Greg and Chris were in that

Ss vehicle. There may have been others.

s Q Okay. Howabouthis family?

7 A His family would have been in a separate vehicle, Mrs. Pence and Charlotte

8 pence.

° Q Ina separate vehicle, not the one in which you and the Vice President were

10 riding?

1 A Correct.

2 Q Okay. Doyou remember on the way to the Capitol complex seeing crowds

13 orseeing rallies or protests?

1a A Idonot. Asyoulikely know, Secret Service has many different routes they

15 cantake. So they would have been aware of the activity down along Constitution

16 Avenue. Sothey took usa different route that day.

7 Q Yeah. Exhibit 35 gives us an indicationofthe timingofthe release ofthe

18 letter. Ifyou could tum to that in your binder. Thatsa tweet to which the letter, the

19 Dear Colleague Letter is attached, which was sent on January6th at 1:02 p.m.

1) Is that roughly consistent with your recollection, Mr. Short, that the Vice President

21 wanted this out before the convening of the joint session and, even though the President

22 was still speaking, issued the tweet and the letter at that time?

2 A I's my belief the letter preceded the tweet. So i's my belief the letter

24 was was physically distributed on the floor as Members came in. It also would have

25 been distributed to their inboxes via emailprobablyaround 12:45.
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1 Q  Gotit. Okay. The next exhibits the letter itself. You can turn to that.

2 Itsexhibit3s.

3 Isthis the Dear ColleagueLetter that you and Greg and Chris and the Vice

4 President had been working on in the days before and on the morning of January 6th?

5 A Imsureitis. can read through it if you would ike, but I'm sure it's the

6 same.

7 Q No. There are onlya couple things that | wanted to highlight init. It

8 speaks foritself. But, at the very top of page 2, the second full sentence says: Ido not

9 believe that the Founders ofour country intended to invest the Vice President with

10 unilateral authority to decide which electoral votes should be counted during the joint

11 session of Congress, and no Vice President in American history has ever asserted such

12 authority.

13 To me, the headline there is that the Vice President concluded he does not have

14 the unilateral authority todecidewhich votes should be counted during the joint session

15 of Congress, consistent withyour discussions, your preparation, and that was his bottom

16 line?

7 A I'mnota lawyer, but it's always my belief that the notion that our Founders

18 would have invested any one person with that authority would run counter to the

19 foundingof our country.

0 And so, yes, that was a pretty consistent straightforward line, and |think it's

21 certainly obvious that no Vice President before. AndIthink that those who would

22 advocate that Vice President Pence had that authority would be probably less

23 enthusiastic about Vice President Harris having that authority in 2024.

2 Q He amplifies it just a couple of ~ the third paragraph: tis my considered

25 judgment that my oath to support and defend the Constitution constrains me from
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1 claiming unilateral authority to determine which electoral votes should be counted and

2 which should not.

3 Again, is it fai to say, Mr. Short,that that was sort of his bottom line, that he does

4 not have authority to unilaterally determine which votes should be counted and which

5 shouldnot?

5 A Yes.

7 cB Okay. Before we leave the letter, | understand Ms. Cheney has a

8 coupleofquestions about it.

5 Ms. Cheney,please.

10 Ms. cheney. Thankyou,Jl 1actually - thank you, Marc.

1 1 just wanted to go back tosomethingyou mentioned earlier. Did the President

12 and the Vice President have regular breakfasts together?

3 The Witness. They did not. They had a weekly lunch, but the breakfast was not

14 something that would ~ that would have been incredibly infrequent.

15 Ms. Cheney. Okay. And so, when you mentioned that there was no breakfast

16 meeting on the 6th, had there been a meeting scheduled that was then removed from

17 the schedule?

1s The Witness. ~ Not that I'm aware, no.

19 Ms. Cheney. So, when you got this email suggesting that the document should

20 be shared with the Vice President at the breakfast meeting

2 The Witness. It would not have been the first email fromRudyGiuliani

2 associates that would have been mistaken.

2 Ms. Cheney. Okay. Sot wasn't to your knowledge, there was not a meeting

26 onthe schedule that wasmoved.

2s The Witness. Not - not that I'm aware.
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1 Ms. Cheney. Okay. Did the President and the Vice President tak at al that

2 morning besides the cal that Mr.Jlmentioned to you?

3 The Witness. |believe that was their only call that morning.

a Ms. Cheney. Okay. Thank you.

5 mirJE Any other members have questions about the letter before we

6 proceed through the day? Anyone?

7 I. did you have something else? Go ahead.

s ve Sure.

0 av weIR
10 Q Mr. Short, you mentioned that the President's position was clear, and

11 certainly his general position that he wanted the Vice President to take some action was

12 dear

13 But | just wanted to geta tle better understanding of what exactly the President

14 was asking the Vice President to do because in the letter we just went through, the Vice

15 Presidentwrote: Some believe that, as Vice President, | should be able to accept or

16 reject electoral votes unilaterally.

FY But the tweets we went through earlier make reference to, you know, "Mike can

18 senditback”

19 So what was your understanding of exactly what the President at that point

20 wanted the Vice President to do?

2 A There had been think a few weeks ofdiscussion about the Vice President,

22 some think mistaken theories the Vice President has unilateral authority to reject

23 electors. | think that position is laid out in other communications from other lawyers

24 that represented the President's team

2 Subsequent, somewhere probably around the Sth, I think it became clear that the
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1 Vice President did not think he had that authority and would not execute a discussion to

2 unilaterallyreject electors.

3 And, at that point, there seemed to be a pivot to say, well, maybe you'd entertain

4 the notion of just sending them back. AndI recognize there were other lawyers who

5 hadargued that earlier.

6 But it was my opinion that the President's viewpoint shifted somewhere toward

7 the end of this time period. So those tweets that youreferenced,[Jil], are a revised

8 appealto the Vice President. Instead of rejecting them, would you send them back to

9 thestates.

10 Q And then Mr. JEasked you about some quotes that have been publicly

11 reported from what President Trump allegedly said to the Vice President in that phone

12 callon the morningof the 6th. And | know you said thatthe Vice Presidentat that time

13 didnot tell you about the conversation they had, but did Vice President Penceever later,

14 after these reports came out, such as the books, did Vice President Pence ever tell you

15 whether those reports about that phone call were accurate?

16 A I never felt the need to ask specifics on that, and | don't think he ever felt the

17 need to divulge specifics on that conversation.

18 Q 50, no, he didn't tell you whether it was accurate?

19 A He has not specified the accuracy on that call

20 oY MRI

2 Q Butjust to pick up on that, Mr. Short, was it your impression that the Vice

22 President had directly conveyed his position on these issues to the President, not just to

23 the world through a Dear Colleague Letter, but directly to President Trump?

2 A Manytimes.

2 Q And had been consistent in conveying his position to the President?
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1 A Very consistent

2 wc Okay. Allright. Any other questions on the letter?

3 sy vrI

4 Q Okay. Thenlwant to move on into the day.

5 Now that you're in the Capitol, it looks like the President began his speech on the

6 Elipseatabout noon. Then, at about 12:30, the President's supporters begin to

7 assemble at the Capitol. While he's stil speaking, there's a crowd gathering at the

8 Capitol. Atalmost exactly 1oclock, Mr. Short, from video, Senators and the Vice

9 President are entering the House Chamberwhere the joint session is convened

10 The Vice President shortly after 1 o'clock opens, and he reads a script about

11 ascertainment. There's beena lot of discussion about this. And I actually want to play

12 foryoua clipofwhat the Vice President said at the beginning of the joint session and

13 compare it to what other Vice Presidents have said at the beginning of the session.

1a So, if we could turn to the screen, we've got a clip that | want to ask you some

15 questions aboutafter.

16 [Video played]

7 syvr.I

18 Q Allright. So, obviously, Vice President Pence in 2021 alters, amplifies, adds

19 language to the script that had been read by Vice Presidents reaching back 20 or 30 years.

20 Tell us about the decision, the purposeful decisionbyVice President Pence to add that

21 language to the ascertainment script.

2 A Well, I should say that thesescriptswere coordinated with the

23 Parliamentarian to make sure they were in accord with regular whatever the House and

24 Senate rules require. But the predominant reason wasthat the Vice President wanted

25 tobeas transparent as possible because, to the previous exhibit you asked me to look at,
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1 there - we were aware of some discussions to suggest that there wereother slates of

2 electors that were being considered or were being put forward.

3 But it's very clear that the statute requires them to have been certified by the

4 State. And, since there were no other slates that had been certified, the Vice President

5 wastryingto be as transparent as possible to say: These are the slates that have been

6 certified, and noneother have. And |think hefelt that in somewaysthis would be, for

7 those watching at home, an explanation of what this process is and what his role is

8 Q Understood completely. So he adds language about the certificates

9 purporting to be a return from the authority of the State. It's an important fact that

10 only such electors thatarecertified by the authority are the ones that are valid or that

11 should be counted

2 A Correct.

13 Q And he's telling that to the joint session but also to a broader audience to be

14 transparent?

15 A Yes.

16 Q We're going to talk about the meeting with the Parliamentarian. Fair to say

17 that he's not making this up. This is the productofdiscussion with the Parliamentarian,

18 hisown staff, history? He's trying to get it right?

19 A Yes.

20 a okay.

21 A Notjust try to get it right, but, again, be explanatory for people who may

22 otherwise be confused.

23 Q Ise. Fairpoint. Notjustdoit right, but tell the world precisely what he's

24 doing.

2 A Yes.
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1 Q Okay. Now,as the Vice President is reading this script, the President s still

2 speaking. His speech doesn't end until approximately 1:10 p.m. And, at 1:12, just 2

3 minutes ater, Representative Gosar and Senator Cruz object to the slateofelectors from

4 Arizona, right?

5 Do you recall that the initial objection --

6 A Yes.

7 Q alphabetically comes to the electors from Arizona?

8 A Yes.

9 Q Whatdoes that then lead to, again, inwalking throughthe Electoral Count

10 Act process, that the Vice President must do when there's an objection?

u A Well, it's assuming the objection is matched in letter form from a Senator.

12 Then the two Chambers adjourn to their respective Chambers and have a debate about

13 that State for 2 hours.

1 Q  Gotit. Soisthat what happened?

15 A Correct.

16 Q That, upon the objections lodged byGosarand Cruz, one House, one Senate,

17 the two sides adjourn to their respective Chambers to debate the certificate of Arizona?

18 A Yes.

19 Q Okay. And where does the Vice President goduring that time?

20 A Hels President of the Senate. So he assumed his role as -- in the chair of

21 the Senate.

2 Q  Topreside over the debate in the Senate?

23 A Yes.

2 Q  Isee. Now,asthat's going on, Mr. Short, this debate in the Senate

25 Chamber with the Vice President presiding, rioters break into the Capitol. From the
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1 time-stamped video, it looks like 2:13 p.m. is when there's a breach on the west side of

2 the Capitol for the first time.

3 And literally that same minute, 2:13, the proceedingson the Senate floor cease.

4 There's essentiallya security: We need to adjourn right now; there's a security threat.

5 Tell us what you recall about that moment when the session was adjourned.

6 Were you getting your lunch at that point, or were you up closer to the Senate Chamber?

7 A Aswelve discussed, | started the morning early, and, unfortunately, had not

8 hadlunch. Andleatalot. And so,at that point, when the Vice President had resumed

9 his position in the Senate,I felt like| had 2 hours.

10 Q  Youhavea break.

1 A Sol escaped down to the basement of the Capitol to Senate carry out to

12 ordera cheeseburger. That's where Iwas when it all happened.

3 Q Ise. You'rein line waiting for your cheeseburger when all hell breaks

14 loose in the Capitol.

15 A Atthat point, police were running by, and they asked us to evacuate. And

16 sol went back upstairs. Rather than evacuating, | went back upstairs and met the Vice

17 President in the ceremonial office off the Senate floor.

18 Q No cheeseburger?

19 A Inever got my cheeseburger.

2 Q  Sotell us when you went back up. Justwalk us through sort of minute to

21 minute. What happened?

2 A Well, I mean, at that point, the Vice President was at his desk. The Second

23 Ladywasinthe office. As recall, Congressman Greg Pence was in the office. And |

24 thinkit was more of just an uncertainty about is this a temporary pause or is it

25 something more significant.
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1 I, the head of Secret Service, had come in and said: We're going to need to

2 evacuate.
3 Its my understanding he had done that once before when | was not there. And

4 the third tine he came in, it was -it was less of a question. It was a statementoffact

5 that "were moving you." And the Vice President had been reluctant to leave that
6 space, because he said tol: I'm not leaving the Capitol. And

7 Q Why was that important to him? Did he tell Gables or you?

8 A Yeah. No. The reason was he felt like, for the world's greatest
9 democracy, to see a motorcade, a 15-car motorcade fleeing the Capitol would send all the

10 wrongsignals. Sohe was adamant to say: |want to stay here in the Capitol.
n And 1thinkJifunderstood that, but he said: ~ At this point, | can't protect you

12 behindthese glass doors, and so | need to move you.

3 And that began our evacuation from the Senate Chamber.
1 Q That happensat 2:22.

15 A Roughly
16 Q  Soonly it looks liketheVice President and his family are only in that
17 ceremonial office for9 or 10 minutes when Gables imposes upon you, "Hey, we need to

18 move out of this office.”

19 A Correct
2 Q And you were with him by ths point in the ceremonial offcefor the

2 transport?
2 A Yes.

2 Q And we've seen video of the Vice President and his family leaving the area of
24 the Senate Chamber and going to this secure location. So tellus roughly where it was,

25 the place to which they moved you and the Vice President and his family?
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1 A Well, I 1 askyour discretion on this becauselll has always been more

2 careful to say this is a classified location because it's where we take other Presidents in

3 the State of the Union. And I know i's been reported elsewhere so

4 Q Yeah.

5 A Butldon't know to the extent this is a classified setting.

s vorJ tis not.

7 BYMRI

8 Q itis nota classified setting.

9 Is it fair to say that it was sort of down underground --

10 A Yes
n Q ina sort of loading dock area?
12 A Thatis fair to say.

13 Q Okay. Now, we have received other testimony, Mr. Short, that, in the

14 White House, at right around 2 p.m., as soon as the rioters breached ~ and this is all

15 unfolding on live television -- that Mark Meadows, the White House Chief of Staff, was

16 notified of this and goes to the Oval Office to encouragethe President to send a tweet or
17 todo something to discourage the violence. And there are chants at this point outside

18 of "hang Mike Pence."

19 Mr. Meadows goes to the Oval Office to encourage the tweet. And, at 2:24, just

20 several minutes later, exhibit 37, the tweet that emerges from the President says: Mike

21 Pence didn't have the courage to do what should have been done to protectour country

22 andourConstitution, giving States a chance to certify a corrected set of facts, not the

23 fraudulent or inaccurate ones which they were asked to previously certify. USA

26 demandsthe truth!
2 2:24 p.m., as the Vice President is being rushed toa protected secure location
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1 because of an attack on the Capitol, the President tweets that.

2 Do you remember seeing that? What was your reaction?

3 A I rememberseeing it, but did not see that in real time. | think, at 2:24,

4 whatever time this is, certainly our focus waselsewhere. And | think it was ensuring

5 thateverybody else in our party was safe. And the Vice President was quick to want to

6 call other Members of leadership to make sure that respective House Members and

7 Senate Members were safe as well.

8 Sol do recall seeing this subsequentlybut not in real time.

9 Q When yousawit, Mr. Short,whatwasyour reaction?

10 A Reaction? Again, | had worked for the President andthe Vice President,

11 andl know that he's one to not be reluctant about sharing his emotions of the moment.

12 So,I mean, disappointment, sure. But | confess that itreallydidn't stop what we were.

13 doing. think we felt like there were much bigger concerns in the moment in the Capitol

14 thanworryingabout a tweet.

5 Q Did you discuss this tweet with Vice President Pence?

16 A I know! showed it to him at some point when we were in that secure

17 location, but

18 Q What was his reaction?

19 A I don't think there was a lotofdiscussion about it, honestly. | mean, | think

20 that there was a lot bigger concerns than what the President was tweeting at that

21 moment.

2 Q Did he express concern, disappointment, anything?

23 A Ithinkall of us were disappointed, sure. Sure. But, again, it didn't - it

24 didn't cause us to stop and have a discussion about a tweet. Itwas just not where our

25 focus was.
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1 Q Did it amplify concerns about physical security? This is at a moment, this

2 tweets issued where people are chanting "hang Mike Pence," and the President says

3 thathe doesn't have the courage to do what should have been done,

a A Atthat point, we'd been evacuated to a secure location. | don't know how

5 much more amplified we could have been.

6 Ms. Cheney. Let me aska question.

7 ME Please, Ms. Cheney.

5 Ms. Cheney. Thanks. And thanks very muchagain, Marc.

9 And I admit, you know, 1 think about this in terms of a frame of reference, you

10 know, based on President Bush and Vice President Cheney, for example.

1 And I just wanted to sort of go back to something that BMljust mentioned. So

12 the committee has evidence that the President knew there was violence at the Capitol

13 prior totweeting that his Vice President is a coward. And | understand, you know, we al

14 lived through I certainly ved through, as a Member of the House, you know, President

15 Trump's tweets

16 But | would ask you just to stop for a moment and think about that. | certainly

17 can'timagine a situation where Vice President Cheney would have beenatthe Capitol

18 witha violent mob assaulting and PresidentBushwould have tweeted or said anything,

19 knowing there was violence, that clearly encouragedfurther violence.

1) S01 would just ask you to contemplate, you know, that sequence of events for just

21 amoment. Think about what it meant at the time. Even if you weren't aware of it at

22 the time, think about the significance of it in the aftermath.

2 A Well, Congresswoman, I think that - I'm not trying to diminish the

24 sentiment. Ithink, as! said, t's disappointment. | guess, from my where | my

25 vantage point was, Id probably seen the separation coming for a few weeks.
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1 And, at that point, as |said, | confess that what the President was tweeting was

2 notfront of mind ora concern for us. And a much greater concern was the safety of the

3 Members, which is why the Vice President wanted to be on the phone with at the time

4 Leader McCarthy and Leader Pelosi and as well Schumer and McConnell, and that

5 was that wasour focus

6 So I'm sure there's plenty that can comment on this. | think | have publicly

7 expressed my disappointment in the way that that day happened. | believe it was a

8 tragic day, and | think it’s a tarnish on so much that was accomplished for4 years

9 But | can't | can't sit here and put| think additional emotional weight in the

10 moment on that tweet because there was just simply muchgreater concerns for us.

u Ms. Cheney. So, maybe aside from the tweet itself, the general proposition that

12 aPresident of the United States would be signaling to a violent mob that he knew was

13 already assaulting the Capitol and was chanting "hang Mike Pence, hang Mike Pence,”

14 and the Vice President and his family and thenuclear football had to be evacuated on an

15 emergency basis, and disappointment is the extent of how you felt about that?

16 The Witness. Well, I'd say | mean,|can probably come up with additional

17 adjectives, but | guess | know we're going alongchronologically, but if you'll forgive me

18 for sort of fast-forwarding.

19 1 was proudofthe way that our office handled that day, irregardless of what the

20 President and his team may or may not have been doing. And so, you know, at 3:50 in

21 the morning, when we finally adjourned and headed our own ways, | remember texting

22 the Vice President a passage from Second Timothy, chapter 4, verse 7, about | fought the

23 good fight, I finished the race, | have kept the faith,

2 And to me, that's that's what he did that day. He kept the faith. He kept his

25 oath. And feel like that those who were serving around him maintained that fidelity as
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1 well. And! just ~ that that really is where we were and whereour focus was.

2 And I'm sure that, you know, in hindsight, we can all lookat this and give

3 additional judgment, but it just really wasn't muchof a factor for us on that -in that

4 moment of crisis.

5 Ms. Cheney. No, and | appreciate that. And I think we all are certainly grateful

6 forwhat the Vice President and you, what his team did that day to uphold the

7 Constitution.

8 And | think, again, that stands out in such stark contrast because he was ina

9 position, placed in a position where he had to do that, you know, and a President,

10 Commander in Chief, recognizing that there was a violent assault underway in the Capitol

11 and, instead of acting to tell people to go home, sends a message that we know incited

12 the mob further based on testimony from people in the mob.

13 1 would just ask us to pause on that, not minimize that. ~ And | think that actually

14 makes what Vice President Pence did stand out in even starker contrast. So | share your

15 view about what happened that day.

16 The Witness. | appreciate that. And | don't again, | don't I'm not really

17 intending to gloss over it. I'm just trying to be candid with you as to where our thoughts

18 and emotions were.

19 But I'm sure you have this as well, but | know the Vice President separately

20 tweeted out that - asking people to leave the Capitol and saying that, you know, all of

21 the perpetrators should be prosecuted to the full extent of the law. So he was active in

22 putting out his own messaging in that moment too.

23 Ms. Cheney. Yes. Yes. Allright. Thankyou.

2 icJE Let's go thento

2 Mr. Schiff, So can -- this is Adam Schiff. Can |ask a question?
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1 ME Yes, please. Sorry, Mr. Schiff. Yes.

2 Mr.Schiff, Thank you.

3 Mr. Short, and | won't get this precisely right, but when you were asked about the

4 Vice President working with the Parliamentarian and using a different script during the

5 joint session, you indicated that he chose to do that, "he" the Vice President, because

6 he'd become aware ofother certificates ofelectors, and he wanted to be transparent.

7 Can you tell us how you and the Vice President came to know that there were:

8 other claims of slatesof electors orother certificates?

9 The Witness. Congressman, we'd become aware that there would be individual

10 letters ike the one that's in this binder that | had shared.~ Some were - some were

11 requests from State legislators to say: We want to submit a separate slate.

2 Some were more general about: We object because we think the election in our

13 State had challenges or difficulties.

1a But, when we met with the Parliamentarian, she indicated as well that

15 every every 4 years, in fact, random individuals send in separate slates. So that that

16 happens regularly. But, certainly, we were aware that this had become a biggerpartof

17 the public discourse because of some of the - the attorneys around the President's team

18 who were pushing for this - this theory that — that the Vice President had some

19 extraordinary power to go beyond what was certified and recognize just some random

20 slate that had been submitted. And so he wanted to be as transparent as possible,

21 knowing that that conversation would happen at some point.
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1 (12am)

2 Mr. Schiff. Were you aware at that time that alternate certificates of some

3 nature had, in fact, been sent to the Archives? Had that come to your attention? It

4 wasn't just Eastman's legal memo or theorizing, but, in fact, States had sent what

5 purported to be alternative certificates?

6 The Witness. | recall that we were aware that some had been submitted.

7 Where? You said, to the Archives. | probably wouldn't have known that. That there

8 had been some efforts. But how many, that was unclear, and exactly who signed them

9 wasunclear. Soaware in general, but not specific.

10 Mr. Schiff. And how did you becomeaware that some other forms of certificates

11 hadbeen sent?

2 The Witness. | think that that effort, honestly, had been pretty public prior to

13 the 6th, that there were efforts by some attorneys around the President's team to collect

14 these andto submit them to us. And so! don't think that was a private

15 acknowledgment.

16 we Mr. Schiff, there's a document that was produced just yesterday by

17 the Archives that MsJEMhasthat goes to this point directly, Notice of Alternate Slates.

18 Ifyoud like, we can turn to that right now. It answers your question.

19 Mr. schiff, It's up to youlll. 1 don't want to interrupt the flow of your

20 questioning if you - if it makes more sense to cover thatat a later point.

2 vi No, 1 think it makes sense to doit now. just didn't wan to cut

22 youoffif you hadother questions. Otherwise, turn to Ms.JElon that.

2 Mr. Schiff. just have a couple other questions and then Il yield back to you.

24 vc Yeah

2 Mr.Schiff. Toyourknowledge,Mr. Short, had theVice President seenthese, any
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1 ofthese alternate — what purported to be alternate certificates?

2 The Witness. It's probable that Greg or | would have received them and maybe

3 made him aware, but probably wouldn't have shown them to him

4 Mr. Schiff. And how would you have received them?

5 The Witness. | don't recall. Perhaps it's something that you now have from the

6 Archives

7 Mr. Schiff, And do you recall what States you would have seen certificates from?

8 The Witness. |believe Arizona was here, if | recall correctly, but | don't ~ 1

9 believe there were efforts in Pennsylvania and Michigan. But, to the best of my

10 knowledge, si, | don't recall how many, again, and which specifically.

1 And | do believe that they had different language. ~ So some were portending to

12 bea separate late. In some cases, it was just, again, legislators signed aletter objecting

13 totheir State certification because they felt that there had been fraud in their State, but

14 notactually putting forward a separate slate, just saying, "Here is our objection, we hope

15 thatinyour role that you don't certify the election," or something like that.

16 Mr. Schiff, ~ One other question, and then I'l turn it back.

7 The clip that[llllayed showed the Vice President giving that alternate

18 announcement during the joint sessionfor the State of Alabama.

19 Was it his intention, or did he,in fact, use that same alternate script foreach

20 State? Orwas there a reason why, with respect to Alabama, he used that script that

21 acknowledged the possibility of other slates of electors?

2 The Witness. |believe he used that same language multiple times through the

23 day. I'm sure he wanted to use that Alabama because Alabama had been first

24 alphabetically, to make tclear as to what his rolewasthat day.

2 Mr.Schiff, Thank you.
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1 1yietd back toyou,IE
2 Mie Thank you, Mr. Schiff
3 tosetuen sethone obovate protein
4 bears upon this question of knowledge of the alternate site.
s vis. BE. Thank you.
. Mr. Short, if you want to look atthat second binder at tab No. 8. There's a
7 document that we just very recently received in our production.
s MBE Yeah. And know, Mr. Short you didn't get this until this
9 morning, so f you want to take a minute to take a you know, read through this, please
0d.
1 BYMsIEE.

2 aAlser
1 This looks like an email exchange between members of the staff of the OVP,
14 including yourself at the end, as a forward from Greg Jacob. Is that right?
15 A That's whatitappearsto be.
1 Q And know you've identified Mr. Jacob and Mr. Hodges before. But could
17 you tellus who Hannah Lankford was?
1 A Hannah worked on the Vice President's staf, on the Legislative Affars staf.
19 Soshe reported to Chris, and her office was in the Capitol.
2 Q Olay. Great.
n And this email chain, which begins around January - on January 2nd, and ends in
22 the afternoon on January 3rd, can you tell us f ths jogs your memory about efforts within
23 OVP totrack receipt of purported alternate slates of objectors?
2 A Yeah. I mean, it clearly appears that Greg and Chris were confirming from
25 whom ahtemate slates had been submitted.
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1 But, again, | think t's important to note that the parliamentarian informed us that

2 this would -this was not an unusual occurrence, that people would send in alternate

3 slates. Theresa big distinction between a late that is certified versus something that's

4 just submitted.

5 50 having learned that in this process, I think it was important to - probably for

6 Greg to know whether there were other ones that had come in.

7 But it wasn't something that | think we would have wanted to act upon unless

8 somebody said there's been an alternate slate that now has been certified by a State

9 because they've had a recount or they've had some other reason to believe that their

10 original slate was wrong.

1 Q Okay. Thankyou.

2 And if you look at the email, i's up towards the top of the second page, January

13 2ndat245pm. Hannah Lankford writes, "Here is the latest we have from the secretary

14 ofthe Senate."

15 Do you know whether the Vice President's Office received any slates of or

16 purported slatesofelectors directly, or were they allreceived through the secretaryof

17 the Senate?

1 A Idonotknow. Ibelieve they're traditionally submitted to the Senate.

19 vis That's it.

1) ayveI

2 Q__so this document reflects the confirmation that alternate elector certificates

22 from Nevada, New Mexico, Arizona, Georgia, and Pennsylvania were received by the

23 secretary of the Senate.

2 Is that right, Mr. Short?

2 A That's whatit appearsto be.
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1 Q Allright. But just to go back to yourtestimony, didn't reallymatter to the

2 Vice President because none of them were official or were sort of validated or submitted
3 bythe authority of the State, the secretary of state of those individual States.
a A When youasked, did it matter to the Vice President, I'm telling you

probably didn't take it as of greater significance unless Greg or Chris had notified me that,
6 hey, there'saseparate slate that now has been certified because X,Y, or Z had happened.

7 a Right

8 A mean, I think that that was — in the historical analysis that we did in 1961
9 when Nixon was in that position, and the occasion of Hawaii was an example where there

10 wasa second slate thatalso wascertified.
n But absent that, then it's really not consequential that the Senate or anyone else

12 would receive a separate sate. You or | can submit a separate slateany4years.

3 Q Right. lunderstand. Right
1 Mr Before we leave this, does anyone else have questions?
15 1 want to go backto the loading dock and the day of January 6th.

16 How are we on time, Mr. Short or Mr. Flood? ~ Are we good to keep goingordo
7 you

1s The Witness. ~ Do we get to control time?

19 NCEE Yeah. Well, to some extent, yeah,
2 The Witness. Can we turn back time?

2 Mr. Flood. Why don't we go ~ yeah. Let's go another half hour or so, and
22 maybe welll take a bathroom break.

2 wrJE Absolutely
2 wr. schiff. [ll can just follow up on that before we move to a new subject?

2s nr.EE Sure. Yes, Mr. Schiff.
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1 Mr. Schiff, Mr. Short, was there something about the nature of these purported

2 cenificates that ~ you mentioned, | think, that the President wanted to — the Vice

3 President, in consultation with the parliamentarian, wanted to deviate from the script

4 because there had been more public attention to the possibility of other electors.

5 Was there something in the nature of these purported certificates, that is, did

6 these purport to be from the legitimate State body that woulddesignateelectors that

7 required a different script as opposed to, as you described, there were other times in

8 history where people would send in letters and do other things, so that wasn't it wasn't

9 thatinfrequent that there would be at least a claim of other electors?

10 But was there something in the nature of how these documents appeared or

11 purported to be authentic that required the greater - the different script for that day?

2 The Witness. | don't think there was something in the way that they were

13 purported or how they arrived. | think the difference is that, again, any4 years, any

14 individual can doit.

15 But thinkthat the difference here i that it was clear that there were attorneys

16 affiliated with the President or his campaign team who were generating public attention

7 toi

18 And so| thinkthat's the differentiation that the Vice President wanted to make

19 clear to the American people, that in his role, in his limited role asoverseeing that day, he

20 doesn't have the authority to unilaterally decide, "I'm going to accept this set of electors

21 just because somebody sent them in."

2 So think it was more about from whom the effort was originated and recognizing

23 there would be probably confusion in the public discourse because of who was pushing

24 them

2 Mr. Schiff, And did you andthe VicePresidentdiscuss, when you became aware
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1 ofthese alternate purported electors, whether you orwhether the Vice President could

2 playany role in trying to ascertain whether to accept or whether to delay the process

3 because of the nature of these purported alternate slates?

a The Witness. | think that the Vice President was judicious in looking at all the

5 various legal theories that he was asked to evaluate. | don't remember it being

6 contingent upon, again, who signed what letter or howtheyarrived.

7 Mr.Schiff. yield back. Thank you.

8 Mr.J Sure, Mr. Schiff.

9 aymr.I

10 Q So, Mr. Short, | want to turn now to the conversations that you or the Vice:

11 President had when you were moved to this secure location.

2 We understand that there was a conversationeitherwith you and the Vice

13 President orjust the Vice President with Representative McCarthy.

1 Do you recall a conversation between the two of them?

15 A Yes

16 Q Describe what you can about your recollection of that conversation. Who

17 called who?

18 A Soatsome point when we got to that loading dock secure location, the Vice

19 President wasasked to get inthevehicle and -

20 Q The same vehicle that had been the one that transported you from the

21 residence?

2 A Yes

2 a okay.

2 A And he refused, at firs, to get in the vehicle.

2 a why?
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1 A Well, IBMlsaid, "Look, we'll just hold here," and the Vice President said, "ll.

2 trust you, but you're not driving the car. And as soon as | get in there, I'm worried

3 you're going to take off."

4 Q Ise

5 A Because they had communicated tous they had aclearwindow at that

6 moment to get out, that where the protesterswere there was nobody in the actual road

7 onwhichyou would exit from there.

8 Q Ise. Soitwasstilla live topicofdiscussion about potentially moving the

9 Vice President out of the Capitol in his vehicle.

10 A Ithinkit was clear the Secret Service wanted to, yes.

u Q And the Vice President resisted that.

2 A Correct.

13 a Okay.

1a A For the same reason | said before, and even more so this time, because

15 you're actually in the motorcade.

16 But at some point it became clear, look, just hold here, we're not going to move.

uv a okay.

18 A And, at that point, the Vice President and | were in his vehicle, and we had

19 some level of privacy and said we should get on the phone and touch base with

20 everybody.

2 Q Alright,

2 A Somy first call was to Kevin on behalfofthe Vice President.

23 Q Okay. Tell us aboutthe conversation with Kevin.

2 A Itwas brief. |think that Kevin was obviously iritated about the

25 circumstances and - but appreciated the call to make sure everybody was okay. And
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1 we quickly moved to saying, "Should we all get everybody together on the phone?" And

2 both leaders said yes.

3 And so don't recall at that point who connected whom. |believe we called

4 McConnell next and had a conversation with just them.

5 Q Before youget to that -

6 A Atsome point, the other Democrat leaders were added too.

7 Q  lunderstand

8 Tell me more about the irritation that Mr. McCarthy expressed. What did he

9 say?

10 A Idon't recall specifics, but | think he was clearly iritated in the fact that

11 leadership had been evacuated and Members were not safe and frustrated that thiswas

12 thecircumstance everybody found themselves in.

13 Q Did Mr. McCarthy indicate that he had been in touch with President Trump?

1a A He indicated that he had hadsomeconversation. | don't recall whether it

15 was with the - with the President or with somebody at the White House. But|think

16 he expressed frustration at not taking the circumstance as seriously as they should at that

17 moment.

18 Q So Mr. McCarthy indicated he had been in touch with someone at the White

19 House, and he conveyed to you that they weren't taking this as seriously as they should?

20 A Yes.

2 Q You have toansweryesor no.

2 A Yes. Yes.

23 Q Okay. It's been reported that President Trump spoke directly to

24 Mr. McCarthy and said, "Well, Kevin, | guess these people are more upset about the

25 election than you are," which prompted the response from McCarthy, "Who the fuck do
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1 youthinkyouaretalking to?"

2 Did Mr. McCarthy convey anything like that?

3 A Ithinkif something ike that had been conveyed, | would recall it. | don't

4 recall that.

5 Q And, again, do you recall whetheror not McCarthy--Mr.McCarthy said he

6 had spoken to the President or othersat the White House?

7 A Idont. I'msorry.

8 Q The bottomline, though, is that Mr. McCarthy was irritated or was

9 frustrated -

10 A Of course.

u Q atthelackof responsefromthe White House?

2 A The lack of response or lack of responsibilty.

13 Q  Yousaid the next call was to Senator McConnell. Tell us about that.

1a A Ibelieve that's correct, that we got Leader McConnell on next just, again, to

15 check and make sure that his body was safe and his members were secure. And

16 somewhere out of that there was an agreement to say let's get all four leaders on the.

17 phone

18 Q Ise

19 A and begin discussing ~~ you know, it quickly moved into a conversation of

20 we need to get back in to vote tonight.

2 Q Yeah. Did Senator McConnell say anything about communications he may

22 have had with the White House or others?

23 A Inalater conversation.

2 Q Alright. Didhe ever--

2 A Hedidnot~I'msorry. Letme rephrase. He did not express that about,
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1 forinstance, the White House. In a later conversation, when all four leaders were on

2 the phonetogether, there was a concern that the National Guard had not arrived at that

3 point. And the Vice President, | think, was, "Well, do you want me to make a call?"

4 And, collectively, there was 3, "Yes, would you please?"

5 So we hung up that joint call to call over to the Pentagon in which the Vice

6 President spoke with SecretaryMillerand General Milley, and they assured himthat they

7 were ontop of it and the National Guard was being deployed.

5 So when he got back on the phone call we reconvened the call, and he conveyed

9 toleadership that he had done that, and that the response he got fromMiller and Milley,

10 which think that the rest of leadership was grateful to hear.

n Q Allright. Let me just make sure | get the sequence.

2 The fist cal is to Congressman McCarthy in which he expresses irritation. ~ Yes?

3 A sure.

1 Q The second calls to Senator McConnell again, just Senator McConnell, not

15 the whole leadership, and he suggests let's loop in the Speaker and the majority leader?

16 A Idon't know if it was McConnell since | think we ~ you know, the natural

17 next call was to McConnell, and then collectively it was lets get the rst of the leadership

1 on

19 a okay.

1) A And] think at that point -there's probably call logs - but | think at that

21 point the Vice President asked the White House to convene the call on his behalf.

2 Q ise

2 A 50 s0me of these were on my cell phone, some of them were on a phone the

24 Vice President had, and some were collectively pulled together via the White House

25 operator.
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1 Q  Tellusa little bit about that convened leadership call, the call with both the

2 Republican and Democratic leadership of the House, the first call. That's the one in

3 which there's a question about the National Guard deployment?

4 A Yes.

5 Q What doyou remember?

6 A Andl don't believe that the Vice President had the phone to his ear, so it

7 wasnotonthe speaker. But he it was clear that he expressed that they had concerns

8 the National Guard had not yet been deployed.

9 a okay.

10 A Ando he said, "Would you like me to call?" And | recall,| believe it was

11 now Speaker Pelosi and Leader McConnell both saying, "Yes, please.” And so he did

2 tha

13 Q  About--any senseoftime, Mr. Short, when --

1a A This would have been midafternoon. But, | mean, I've lost track of the

15 sequence here.

16 Q Completely understand.

1” How long, about, had you been down at the secure location when that call

18 occurred?

19 A I'm going to guess an hour-plus,

20 Q Okay. And, clearly, the National Guard, evidently, to you, had not been yet

21 deployed?

2 A We were ina pretty secure bunker, so| couldn't - we didn't know firsthand.

23 But that was the information we were getting from the rest of leadership.

2 Q Okay. Anything else from the leadership call that you remember besides

25 the discussion of the Guard?
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1 A The predominance of the conversation from the very first to subsequent

2 calls with collective leadership was we need to get back in tonight.

3 Q Allright. Thatwasalreadya stated imperative?

a A Itwas — well, | know it was to the Vice President. He said it from the

5 beginning. He said, "How quickly can we get back in?"

s a Gotit

7 A And, I think, you know, his belief was, again, the signal to the rest of the

8 world was nota good one if an event of this nature had been interrupted and so we need

9 tocomplete our business.

10 Q Wasit your sense from either your listening to what you could or from the

11 Vice President that everyone agreed that all the leaders, the leadership in Congress, both

12 Republican and Democrat, agreed that the goal was to get back and reconvene?

13 A Yes.

1 Q After the first leadership call you said that the Vice President then called

15 overto the Department of Defense and spoke to the Acting SecDef Miller and to General

16 Miley. Tellus what you recall about that conversation.

FY A Ithinkit was a we're obviously in a position where the Vice President had

18 tobe evacuated. |don' think there needed to be a conveyance of how significant a

19 situation this was. And him conveying that, "| understand that the National Guard has

20 beencalled. I'm being I was told by leadership that it's not been deployed. What's

21 wrong?

2 Q  Uhuh

2 A And think there was assurances fromMiller and Milley that they were on

24 top of itand weredeploying the National Guard.

2 Q Was there any -let's stop for a minute. ~The Vice President is doing this,
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1 notthe President. Was there anydiscussion, Mr. Short, about why the Vice President

2 needed to step into this breach at this moment and call the Department of Defense

3 rather than the President of the United States?

4 A No.

5 Q Was there any discussion as to what the President was doing or why the

6 President wasn't doing more?

7 A No.

8 Q What was your view as to why the Vice President needed at this moment to

9 stepinas opposed to someone at the White House?

10 A Iwas unaware of what the White House was doingor was not doing. And |

11 thinkthat the reason the Vice President stepped into that is because, again, his

12 conversation with congressional leadership expressed frustration,

13 And, again, 'm not the lawyer here, but it's my understanding that the Speaker

14 has ability to call the National Guard to the Capitol. ~ So, jurisdictionally, that was her

15 responsibilty, and she had called and they had not arrived. ~ And so there was,| think,

16 audible frustration that that request had not been executed as quickly as it should have

17 been.

18 Q Okay. Sowhen the Vice President spoke to SecretaryMiller and General

19 Miley, they indicated it’s coming. ~The request has been made. It's underway. They

20 assured you that this was a plan thatwas going into effect.

2 A Yes.

2 Q Okay. Anything else from that conversation?

23 A ltwas pretty perfunctory.

2 Q Okay. Did you then reconvene the congressional leadership call

2 A Yes.
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1 Q to report what Miller and Milleyhad said?

2 A Yes

3 Q Okay. Anything you recall about that second leadership call?

a A Again, I think at that point, when the assurance was the National Guard was

5 being fully deployed, the conversation moved to, how quickly can we get back in?

s Q  Isee. Ifthe Guard's coming, then how quickly can we get back onto the

7 floor?

5 A Oratleast at that point an assurance everybody agreed we needed to do

9 that that night.

10 Q ise

1 A It probably was a subsequent conversation, again, talking about timetables,

12 butatleast there was an agreement that says, does everybody agree that we need

13 to-tonot adjourn, we need to commence with the business?

1 Q Understood. Allright. After that second leadership call, who else did the

15 Vice President call, or from whom did he receive calls down there as you were waiting at

16 theloading dock?

FY A You know, we, at different points, were separated throughout that. At

18 some points, he was with Mrs. Pence. And so don't I can't sit here and give you a full

19 calllog of who else he received calls from.

1) 1 know at some point, much later, early evening, he asked me to cal the Capitol

21 Police chief to come to us. And he wanted a firsthand accounting of, "I need you to

22 understand how important it is that we get back in tonight. What are you doing to

23 make sure we get back in tonight and what is the timetable?"

2 Q Yeah

2 A Soat some point | had been asked to call Chief Sund and ask him to come
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1 overtoourlocation, but that would have been much later in the afternoon, early

2 evening.

3 Q Yeah. |wanttoask you about the meeting with Chief Sund. But between

4 the calls you described and that meeting, do you remember any other specific

5 conversations,either that you orthe Vice President had?

6 A No.

7 Q Any other Members of Congress?

8 A No. Imean, Congressman Greg Pence was with us

9 a Yes

10 A Sowewere certainly in touch with Greg. But no.

1 Q Other agency leaders, other Federal

2 A Well, yeah. At some point, one of the joint calls included the Attorney

13 General, just to make sure that everybody who had jurisdiction was sending their law

14 enforcement personnel to help facilitate the security of the Capitol.

15 Q Okay. Over the courseof the afternoon, again, before the Chief Sund

16 meeting, just tellus about the mood. Was itafraid? Tense? Like, what give me a

17 better sense as to sort of the general feeling that you had, Mr. Short, and that the Vice

18 President had.

19 A Id say more somber, sort of a sense of sadnessthat this is where we were in

20 an elective democracy. |thinkwe had the luxury ofbeing surrounded by a lot of big

21 guys with big weapons, so there was probablya sense of security for us in that moment

22 But thinkasense moreof sadness.

23 Q Could you hear or observe anything going on with respectto the protests?

2 A No

2 Q Did you have television screens? Were you able to follow news coverage of
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1 whatwasgoing on?

2 A We hadour phones.

3 Q And were you able to actually observe footage of what was going on

4 upstairs?

5 A don't remember video footage. | mean, | remember people seeing

6 various tweets.

7 a okay.

5 A Butldon't recall like, looking at video footage.

9 Q Allright. So there's no television in the vehicle or anywhere

10 A Thereisnot.

1 Q inthis location that allowed you to watch live trans

2 A Correct.

13 Q Okay. Let's talk, then, about the Sund meeting. You said it was sometime

14 laterin the afternoon. At your request, Chief Sund comes

15 wr. schiff, [ll before we leave the phone calls.

16 weSse.

7 Mr.schiff, [ll this is Adam Schiff again.

1 1f1 could just, | wanted to follow up very quickly on those first two calls because

19 these are | mean, obviously, all of these are quite historic in nature. But there's an

20 attackgoing on in the Capitol. You're in the secure location. ~ You call the ranking

21 member of the House, Kevin McCarthy.

2 Mr. Short, are you either — you're either on your phone, | take it, or the Vice

23 President's phone?

2 The Witness. ~ Congressman, | believe that conversation was on my phone.

2 Mr. Schiff. And did you put the call on speaker so that you and others in the car
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1 could hearit together?

2 The Witness. Yes, sir, but that would have only been the Vice President.

3 Mr. Schiff, Okay. And how does that call begin? Id really like to try to flesh

4 thatcallouta little more.

5 Howdoes that call begin? What is the --what's, as you recall, the first thing the

6 Vice President says to the minority leader?

7 The Witness. | think that the first conversation was, "Are you okay?" | mean,

8 that's really the sentiment, was just wanted to go make sure that he was safe and

9 that and any update on his membership, to make sure that they, too, were safe.

10 Mr. Schiff, And what was McCarthy's response?

u The Witness. He wanted to make sure the Vice President was safe. And so

12 he rejoined with us with a similar inquiry to make sure that we were safe and secure.

13 Mr.Schiff. Whatdid he say abouthis own Members?

1a The Witness. Heindicatedthat he was in touch andthat they had been

15 evacuated, and to the best of his knowledge, they were being protected by - I don't think

16 he had, you know, an account of all 435 Members. | think he was saying, "This is the

17 best information | have at this moment."

18 Mr. Schiff, And, again, afterestablishing that the Vice President was safe and the

19 House Members were safe, where did the conversation go next?

20 The Witness. It moved to a, "Should we get others on the call?"

21 Mr. Schiff, And then ~~ and| take it there was agreement that you should?

2 The Witness. Yes, sir.

23 Mr. Schiff, And then where did the conversation go from there?

2 The Witness. | believe, as | said,| believe that the next one tojoin the

25 conversation was McConnell. Andat that point
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1 Mr. Schiff. Well, no. Before we get to that, at some point you mentioned that

2 the minority leader expressed irritation or frustration with the lack of response or

3 responsibilty from the White House.

a How did thatcomeupin the conversation?

5 The Witness. ~ He interjected that early in the conversation, I think shortly after

6 we'd made sure that everybody was safe. And| think he interjected a sense of

7 frustration in that moment.

5 Mr. Schiff. So this wasn't in response to a question from the Vice President

9 about whether he had been in communication with the President?

10 The Witness. | don't recall the Vice President asking that question.

1 Mr. Schiff, And as best you can recall, what exactly did McCarthy say about his

12 conversation with the White House?

13 The Witness. ~ Candidly, he said very little. He just said that — it was clear in the

14 emotion, the sense of frustration of not taking this moment as seriously as it could have.

15 been. Imean, | could speculate on why, but | don't have a recall to say, "Here is exactly

16 what he said on that."

FY Mr. Schiff. And do you recall any more that he said about what inparticularwas

18 communicated to him by the White House that led him to believe they weren't taking it

19 seriously?

1) The Witness. No. He didn't say anything specific about it. | read the similar

21 accounts that MrJEMsaid, but | don't recall him saying something like that to me.

22 Ifhe had, | think that would have been a pretty stark thing that | would have

23 remembered.

20 Mr. Schiff. And did hesay that he spoketothe President?

2 The Witness. | don't recall, ir.
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1 Mr. Schiff, And anything else you recallof that conversation?

2 The Witness. No. That pretty much sums it. It was not a long conversation.

3 Mr. Schiff, So next you called Senator McConnell, and how does that

4 conversation begin?

5 The Witness. Very similarly. Mitch wanted to make sure that you are safe and

6 secure, and thenasking about his membership, andsimilarwhere he wanted to make

7 sure the Vice President was in a safe and secure location too.

8 Mr. Schiff, And what ~ after, again, establishing that the Members were safe,

9 what did McConnell have to say?

10 The Witness. Unsurprisingly, he did not say much, but think that he

11 was again, he quickly moved to a, "Should we getLeaderSchumer and Speaker Pelosi

12 onthe phone?" "Yes, we all should." So that was the next step.

13 And as said, | don't recall. | think we added Mitch into our conversation, but

14 then we hung up and asked the White House to convene a call is the best of my

15 recollection.

16 Mr. Schiff, ~ You say, not surprisingly, he didn't say much. Are you just referring

17 tohis kind of general demeanor or was there more tot than that?

18 The Witness. ~ He's not often very loquacious, so, ves, sir. That was referencing

19 that there was not much he -- not much moreother than wanting to know thatwe were

20 safeaswell

2 Mr.Schiff. Thank you.

2 1yield back to you,Il

23 Mr EE Okay. Just tell us about the meeting with Chief Sund, when he

24 came down and started talking about security.

2 Unless I'm sorry. Ms. Cheney, is there anotherquestion?
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1 Ms. Cheney. Yeah. Before we go to the Chief Sund meeting.

2 ic Yeah.
3 Ms. Cheney. Marc, when you were going through these calls and you said at one

a point that the idea was, look, let's get all the leaders on the phone, did you give any

5 thought to —- did anyone suggest getting President Trump on the phone?

s The Witness. | don't recall anybody suggesting that he shouldbe a participant in

7 the conversation.

8 Ms. Cheney. And why not?
9 The Witness. You know, | think it's afair question, but | don't -- | don't think

10 there was -- it was sort of like, we're all here either nearby the Capitol or in the Capitol,

11 we're the ones that are going to reconvene this. And soit just | don't recall anybody
12 suggesting that he should be a part of the conversation at that point.

13 Ms. Cheney. So when the -- at one point, you placed a call through the White

14 House switchboard.

15 The Witness. | think. Y'all would have the phone records, so | would assume:

16 that that's the case.

7 Ms. Cheney. And just to make sure we have sort of the setting, the Vice

18 President is in a loading dock and has been evacuated becauseofa violent mob that's

19 invaded the Capitol, and the National Guard hasn't arrived, and the leaders of the Nation

20 are convening to make sure the National Guard has been deployed, and there was no

2 consideration to getting the Commander in Chief on the phone?

22 The Witness. To discuss howwe reconvene and move forward with the events

23 ofthat evening,no, there was not.

2 Ms. Cheney. Any discussion at all - go ahead.
25 The Witness. At some point in the afternoon, the Vice President said to me, "I
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1 thinkwe should be in touch with the White House." And we discussed who should

2 make that call and to whom, and agreed that ultimately | should call Mark Meadows.

3 Ms. Cheney. And | will want to get back to that and talk to you about that. But

4 justsol'm clear, there was no consideration given or thought given that the President

5 should be contacted while the assault on the Capitol was happening. He wasn't part of

6 the leadership discussions.

7 The Witness. Well, | mean, | think there's a distinction between being contacted

8 versus having a conversation about how quickly we reconvene and move forward with

9 the workof Congress.

10 No, there was not at that point consideration that that would have been a

11 constructive addition to the conversation,

2 Ms. Cheney. Okay. Thank you.

13 And then you mentionedthat the Vice President in terms of getting into the car,
14 that, you know, he said, I trust you, but you're not driving the car.” Could you just talk

15 about thata little bit more?

16 The Witness. Well, | mean, look, because the agentfor us, therelationshipwith

17 Iwas pretty close. And think that[lll, you know, opened the door. And he did

18 indicate we have a clean exit right now. And the Vice President said, "I'm not getting in

19 the car, [Ill because, you know, I trust what you're telling me, but if | get in the car, it's a

20 different driver."

2 And, you know, they - you may - I'm sure it's what he was thinking, you may

22 thinkit's in my best interest to leave, but | don't think it is because | don't want ~ | don't

23 want the world to see, again, a 15-car motorcade evacuating. So that was the context of

24 the conversation.

2 Ms. Cheney. Okay. Al right. Thank you.
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1 wr.schiff, [Jlif could,just to follow up on Liz.

2 ieJveoh.
3 Mr. Schiff, Mr. Short, I'm really struck by Representative Cheney's questions that

4 there really wasn't thought given to calling the President or making the President part of

5 thesediscussions while there's an attack going on in the Capitol.

6 Mr. Short, the conversation went beyond when to reconveneor how to reconvene

7 the joint session toa discussion about calling the National Guard. Why wasn't at that

8 point consideration given to involving the President in that conversation?

9 The Witness. | don't think | can answer that, honestly, Congressman, because at

10 that point, as I've explained, we don't have visual as towhatstranspiring inside the

11 building.

2 And 50 when the conversation in your bunker is happening, and it came up in the

13 conversation, a frustration that it had not been deployed, al the Vice President said,

14 "Well, would it be helpful if | called?" And there was 3, "Yes, please do." And so he

15 did

16 1 don't thinkthere was a stop and pause and say, "Well is this a cal the President

17 should make?" or, you know, "Leader McConnell or Speaker Pelosi, would you ask the

18 President todo this?" just think it was 2, "Would it be helpful if did this?" and a, "Yes,

19 itwould be," so he did it

1) Mr. Schiff, Well,| mean, surely it would be helpful too if the President of the

21 United States were to call the Guard, would t not, Mr. Short?

2 The Witness. Itcertainly would be, but | am unaware if he did or if he did not.

2 Mr. Schiff. Was there a sense, either spoken or unspoken, and in light of what

24 Mr. McCarthy said about his frustration with the White House not taking responsibilty or

25 being responsive, was there a sense that the President of the United States might not be
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1 onthe same page with what you were trying to accomplish in moving forward with a joint

2 session?

3 The Witness. If there was, it was not vocalized. | think everybody at that point

4 was, "What's our job? What are we going to do to completeour work?"

s Mr.schiff. Thank you, Mr.[ll 1vield back.

6 ve Oey.

7 well should follow up on that

5 Did you personally have any concern that if the President were consulted that he

9 might not want the Congress to reconvene that night?

10 The Witness. | don't know,Ill 1 mean, | don't know that that, candidly, was

11 going to factor intoourdecisionmaking at that point

2 MrJ By that, do you mean that the leaders and the Vice President would

13 want the Congress to reconvene regardlessof what the President would want?

1a The Witness. There was a commitment to reconvene amongst those who had

15 decisionmaking in that question.

16 sy mrIE

FY Q__There are two late afternoon conversations. ~ There's the one that Ms.

18 Cheney asked you aboutwith the chief of staff, and then there's the meeting with Chief

19 sund.

1) Do you recall which of those two things happened first?

2 A Its my recollection first that the call to Chief ofStaff Meadows happened

2 fist

23 Q Allright. Well then, lets talk about that.

2 You indicated there was some discussion with the Vice President about reaching

25 outtothe White House, who should doit, and the decision was you should call Mark
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1 Meadows.

2 Tell us more about your conversation with the Vice President and what informed

3 thatasthe plan to go forward to contact the White House?

4 A Ithink for, let's say, the first 90 minutesor so, there was a sense of crisis and

5 making sure everybody's safe and having the calls we'vealready discussed.

6 a Right

7 A Atsome point there's a lull, because you're in your secure location, and at

8 that point it's a matter of the law enforcement letting us know when it's safe.

9 Q Yeah.

10 A Okay. So,atsome point, it becomes more of a waiting situation. And

11 when that period of crisis had sort of eclipsed, he andI sort of had a conversation of, well,

12 probably we should be in touch with the White House.

13 Q Yeah.

1a A And perhaps that answers Congressman Schiff's earlier questions. But |

15 just don't think that that was front of mind for us until sortof the crisis had resolved

16 itself.

uv Q But Vice President Pence called Secretary Miller, and Vice President Pence

18 called the leadership. Why didn't Vice President Pence call President Trump, right?

19 That would have been consistent with the way he had personally been managing these

20 earlier conversations.

21 A You know,I think that, clearly, that for 4 years he did that. But | think in

22 that moment, I'm not sure how constructive that would have been. And I also, candidly,

23 Mr believe that if there had been a communication, that that probablywas one

24 that the White House should have made to the Vice President to make sure that they

25 knew he was safe and secure.
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1 Q ise

2 A Soif there was going to be a communication, it should have originated from

3 the other end of that conversation.

a Q  Sotwodifferent factors. One, hey, they should be calling us, right, not us

5 allingthem?

6 A twas not our predominant concern. Our predominant concern was

7 making sure everybody wassafeand getting back in to vote.

8 Q sue.

9 A But, ultimately,as| said, when there's sort ofa ~ okay, there'sa pause, it's

10 like a realization that there has not been a cal to check in and make sure that the Vice

1 Presidentis safe.

2 Q Yeah. And how did that affect you and the Vice President?

13 A Itwas more of a, well, you know, we probably should touch base. And

14 again, |think there's a recognition that the President has not called him, so it was

15 determined that I should call Mark.

16 Q Insteadofhim calling thePresidentdirectly, it was determinedthatyou

17 should call Mark Meadows, your counterpart, the chief of staff to the President. ~ Yes?

1 A Yessir,

19 Q Okay. Tellusabout that conversation.

1) A lcalled and assured him

2 Q stop fora minute. Did you call him onhiscell phone? ~ Did you call him

22 through the switchboard?

2 A Idon'trecall sir.

2 Q Okay. Wasiton youritmust have beenonyourcellphone.

2 A twas on my phone.



6

1 Q Allright. Tellus about the conversation.

2 A Icalled to say,"l just want you to know thatthe Vice Presidenti safe and

3 secure” Andl believe he asked, you know, where we were, and | indicated in general

4 terms where we were. And |called to inform him predominantly that we were safe, and

5 itwas our collective decision we should move forward with the work of Congress.

6 a okay.

7 A And he said, "I think that's the right decision."

8 Q Was there any discussion with Mr. Meadows about the President's

9 perspective, the President's activity, what the President

10 A Therewasnot.

u Q Did you express any frustration with Mr.

2 A 1didnot.

13 Q Allright. It's reported in the Woodward book that you were described as

14 being frustrated with Meadows’ perceived lack of concern and urgency about the Capitol

15 breach. Is that accurate?

16 A Itwould notbe the first thing that Woodwardhasgottenwrong.

uv Q  Sothat's not accurate.

18 A I don't recall expressing that. As! said, | mean,|think there'sa recognition,

19 of course, that we were in a secure location and the White House has not inquired about

20 the Vice President's safety.

2 Q Yeah.

2 A So-butl don't ~ my conversation was really one that was quick.

23 Q Uh-huh

2 A That was, he's safe, our intention is to resume and to complete the work

25 tonight.
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1 Q Yeah. You'reright. The disappointmentorthe frustration isevident.

2 My question is whether you conveyed that to Meadows and got any reaction from him.

3 A No,ldidnot

4 Q  Itwas straightforward, businesslike, not

5 A Yes.

6 Q Okay. And did he express any emotion, frustration, feeling, anything, or

7 was his approach similar?

8 A Aslsaid,his indication was, "I think that's the right decision," when|told

9 him that we planned to move forward that night to reconvene Congress and complete

10 the certification of the election.

u Q Allright. And, roughly, when was this, a couple of hours into the time you

12 wereatthe loading dock?

13 A Yeah. Asisaid, think it was - | said it was about after 90 minutes. So my

1a best guessis before, but that's a guess.

5 Q Allright. Andis that the only communication of which you're aware

16 between youoranyone in the Vice President's Office and the White House on January

7 eth?

18 A General Kellogghad called at some pointinthe afternoonaswell,

19 a Okay.

20 A Andthatcall camein through themilitaryaide, and| believe it was intended

21 forthe Vice President. At the time, he likely was on the call with oneof the leaders or

22 something else, and so l intercepted the call. talked to Keith, and Itold him we were

23 safe.

2 Q Tellus more aboutthat conversation.

2 A That'sallitwas. It was really that simple.



66

1 a okay.

2 A And that quick.

3 Q  Sothat wasearlierthan the call with Meadows?

4 A Ibelieve it was earlier than the call with Meadows.

5 Q And that was Kellogg reaching out to the Vice President, but you intercepting

6 thecal?

7 A Correct.

8 Q And having a brief conversation about being physically safe?

° A Correct.

10 Q Did he say anything about the Presidentorwhatwas going on

u A Hedidnot.

2 Q atthe White House?

13 A Hedidnot. Ididnotask.

1 Q Allright. Sonoother communication during the day with the White House,

15 with you or the Vice President or anyone else on your team that you're aware of?

16 A Notonce the events on the Capitol occurred. | mean, obviously, we talked

17 through the morning conversations.

18 Q Understood. | mean, yes, subsequent to the events at the Capitol.

19 A Correct.

20 Q Okay. Allright. Anything else about the Meadows call that you

21 remember,thatyousaidorhesaid?

2 A Markassured me that they were deploying the National Guard.

23 Q Okay. Anything else?

2 A No.

2 Q Allright. Tell us about the meeting with Chief Sund. Yousaid that
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1 Mr. Flood. Actually Jill if you don't mind, | think this might be a good time to

2 takeabreak.

3 we BE sure.

4 Mr. Flood. We're at about2 hours

5 Mr Absolutely. That's fine. We can take a break, and then we'll get

6 into the Chief Sund conversation and walk through the rest of January 6th. Thank you.

7 We'll go off the record.

8 [Recess.]

9 vrJ Okey. We're resuming back on the record with the deposition of

10 Marcshort

1 BY MR. I—

2 Q  Ibelieve, Mr. Short, when we left off we were talking about late afternoon

13 on January 6th, and there was a meeting that you briefly described where the Vice

14 President asked to talk with Chief Sund of the Capitol Police.

15 Tellus, if you can, about that meeting and the discussion that you remember

16 between the Vice President and Chief Sund.

7 A They were situated in one partofthe secure location, and | was fielding

18 other conversations or talking with other staff. And so | was not in the middle of that

19 conversation

0 Q Okay. It's outsideof the vehicles?

2 A Itsoutside the vehicles, yes. And, again,theVice President's interest was

22 toreinforce how important it was to get back in that night. And he wanted to make

23 sure that the Capitol Police wasdoing everything they could to ensure that inevitability.

24 And so he just fet like, want them to hear from me personally, not ustover the

25 phone," and that was really the purpose.
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1 And the chief articulated he understood the desire. We were trying to — there

2 was some conversation about concern that it would be difficult to sweep the building

3 because you wouldn't know if somebody had left an incendiary device behind. And that

4 was their concern because they did not have the resources with canine units or other

5 personnel to actually complete that.

6 Q see

7 A Andthat seemed tobethe barrier.

5 a okay.

9 A But think there were conversations aboutwhat is our risktolerance and

10 whatis our sense of what other resources can we deploy.

1 And I know as an outgrowth ofthat conversation, the Vice PresidentaskedIll

12 what they could provide. And believe there was another canine unit brought in from

13 Secret Service to help facilitate that securing of the building.

1a Q  Gotit. Was there any discussion — that al sounds prospective, about

15 clearing and reconvening. What about retrospective? Was there discussion of what

16 had happened or

FY A Therereallywasn't.Not thatl was a part of.

1 Qo Chief Sund didn't talk about injuries to officers or numbersor anything?

19 A The Vice President asked. He said, "Are your officers okay?" And he

20 gave he did give a report -

2 a okay.

2 A about a certain number that had been injured. But my sense was that

23 subsequent reports seemed to be more severe than the in-the-moment report that we

2 received

2 Q Isee. Was there discussion of the National Guard or other resources being
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1 broughtto bear?

2 A Not that! recall

3 Q Not with Chief Sund?

a A Not that! recall

s Q Okay. And did Chief was the end of the conversation Chief Sund agreeing
6 totryto accommodate the desire to reconvene safely?

7 A Idon't ~1 did not sense that he came in with a different objective. | think

8 hewasjust trying to lay out, "Here are my hurdles."

° Q Yeh

10 A And] think the Vice President wanted to make sure he understood, no

11 matterwhat the hurdles are, we need to overcome them.

2 a Gotit

13 A But! didn't sense a reluctance from the chief to get there. | think he had

14 the same goal in mind. He was just raising, "Here are my limitations."

15 Q Yeah. Okay. Did Chief Sund indicate that he had spoken with anyone at

16 the White House or any other officials besides the Vice President in this conversation?

FY A He had been in communication with other congressional leadership.

18 a okay.

19 A I'm not awareofany conversations he had separate from anyone else.

2 Q Okay. Allright. The last question on that. Anythingelse you recall

21 abouttheconversation with Sund?

2 A No.

2 Q Alright.

2 We talked earlier about the Vice President sending a tweet. Do you remember,

25 again, in relation to the meeting with Chief Sund or these other conversations, when the
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1 Vice President issued a tweet?

2 A Ibelieve hedid afewthat afternoon.

3 Q Okay. Well I believe the one that | want to ask you about is at 3:35 p.m,

4 that the Vice President says, "The violence and destruction taking place at the Us. Capitol

5 muststopand must stop now. ~ Anyone involved must respect law enforcement officers

6 and immediately leave the building"

7 And believe that'sthe only tweet from the Vice President’ account that we have.

8 from thatafternoon.

9 A That one sounds consistent. | thought there were additional ones,

10 a okay.

1 A Butperhapstheywere-there was, like,a Mike Pence, and then there was.

12 anoffical Vice Presidential account. So

3 Q Isee. Right. That's the one from the Mike Pence account.

1a A Okay.

15 Q And do yourememberany discussion about the specific wording of the

16 tweet or the message that needed to be sent?

FY A Well I think that's pretty clear.

18 Q Yeah. Well, that message says must immediately leave the Capitol.

19 A Right

2 Q Right? Was that intentional, telling people to leave?

2 A Yes

2 a okay.

2 A Very muchso.

2 Q Well let's turn the reason | ask s lets turn to, in yourexhibit binder,

25 exhibit38. This is another tweet from the President which is at — I believe this the
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1 time stamps not on the exhibit, but it takes place at 2:38 p.m.

2 “Please support our Capitol Police and law enforcement. They are truly on the

3 sideof our country. Stay peaceful.”

4 No request for anyone to leave but simply to stay peaceful. Do you remember

5 seeingthis-

6 A No.

7 Q orany discussionofthis when it came?

8 A No.

9 Q  Justalittle while, an hour or so later, the next tabis 39. The President

10 again tweets at 3 - this one is at 3:13

u “I'm asking everyone at the U.S. Capitol to remain peaceful. No violence.

12 Remember, We are the party of law and order. Respect the law and our great men and

13 womeninblue. Thankyou."

1a Again, same question. Do yourememberthat, any discussion of that?

15 A ldonot.

16 Q Allright. The President's not asking people to leave. ~ The Vice President

17 is, but the President is not. Do you rememberthat being discussed?

18 Aldon. I can't explain why things didn't happen. But | do think that his

19 tweets in support of law enforcement and respecting them is pretty consistent with the

20 Vice President's perspective too.

2 Q Yeah. Okay.

2 Now, the next document | want to ask you about is No. 40, and this suggests that

23 there more information about phone calls with the Vice President. This is a White

24 House switchboard document that we received from the White House that's dated

25 January 6th?



7”

1 A Uh-huh.

2 Q  Andif you look down on No. 12, it indicates that there were pending Vice

3 President calls with Senator Hawley, Josh Hawley, and Senator Doug Mastriano. And

4 these were calls that were pending, unclear if they were messages or connected

5 conversations between the Vice President and those two men.

6 Do you remember any phone calls between the Vice President and Senator

7 Hawley or Pennsylvania Senator Mastriano on January 6th?

8 A ldonot.

9 Q Do you knowwhether or not he did speak to them that day?

10 A Idonot recall. |believe that the call with Hawley was never connected.

11 I'm unfamiliarentirely with any call to Doug Mastriano.

2 Q Okay. It sounds like you recall thatthere was anattempt by Senator

13 Hawley to speak with Vice President Pence that afternoon that didn't connect?

1a A Itdidn't happen.

5 Q  Itdidnot happen?

16 A Asfaras | know, it did not happen.

uv Q Allright. Did the Vice President speak to Senator Hawley before January

1B 6th?

19 A Notimmediately before. | mean, | can'ttell you that as the Presidentofthe

20 Senate, he would have been there. He would have been there on the 3rd because he

21 sworeinall new Members of Congress. So

2 Q Yeah.

23 A Orinthe Senate, I should say. But | don't recall himhaving any specific

24 conversation around the eventsof January 6th or leading up to January 6th with Hawley.

2 Q Okay. You're anticipating my question. | mean, Senator Hawley is one of
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1 the objectors to electors, and I'm just wondering if you recall any discussion between him

2 andthe Vice President about that subject -

3 A No.

4 Q  ~theintent to object to electors.

5 A ldonot.

6 Q Notonthat day or other days?

7 A ldonot.

8 Q Alright.

9 How about Doug Mastriana? ~ He's a Pennsylvania State senator who was

10 involved in discussions of alleged election fraud in that State. ~ Do you remember

11 whether the Vice President ever spoke to him?

2 A Ido not thinkhedid, but|don't knowforsure.

13 Q Noton the 6thor anyother time?

1a A Correct.

15 Q Allright. So those indications may be messages to them that were not

16 returnedor theydidn't connect.

FY A Correct.

18 a okay.

19 Ms NE Can I?

1) RE Please.

2 mis What about anybody else within the Office of the Vice President, did

22 anyone else have communications with Senator Doug Mastriano?

2 The Witness. Not that | know of. | can't promise you it didn't, but not that |

24 knowof.

2s nic Alright. Now, exhibit 415 at 4:17 pan. The President sends
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1 outatweetwitha video.

2 And,IE, fyou could cue that up andplaythat.

3 | want to play this for you, Mr. Short. This is 4:17 p.m.

4 (Video shown)

5 ey MRI

6 Q Do you remember when that -- that was tweeted, alinkto that video was

7 tweetedat 4:17 p.m. Do you remember seeing, hearing about that at the time?

8 A ldonot.

9 Q  Didanyone alert you or the Vice President that the President had issued

10 somesortof

u A I'm surethey did

2 a okay.

13 A justin themidst ofeverythingelse, | don't recall a conversation that was

14 specific to that video.

15 Q Okay. Soitdidn't prompt any reaction that you recall from the Vice

16 President?

7 A Notthat! recall

18 Q Okay. That's the first time, 4:17, that the President himself asks people to

19 leave or to go home, much later than the Vice President himself had done via tweet

0 Is that consistent with your recollection of events, the President didn't encourage

21 people to leave until much later than Vice President Pence?

2 A Its consistent with my recollection ofthe timing

23 Q Allright. But, again, it didn't affect anything that you and the Vice

24 President were doing?

2 A Comect.
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1 Q Allright. Do you know whether or not it had an effect on people actually

2 leaving? Did the situation change, as far as you know?

3 A Idonotknow,
4 Q Allright.

5 A Again, as| said, in terms of-- in that time, we were in a secure place and

6 getting intermittent reports, | should say, you know. ~ SometimesIllwould give me an
7 update saying the building is still not clear.

8 Q Yeah.

9 A Orat some point later, the building is now clear.

10 Q Wasthere a point at which, Mr. Short, you heard that therewasa tipping.

11 point back in the right direction, that things wereclearing, things were calming? Do you
12 remember about whenthatoccurred?

13 A Itwould -- | would imagine it would have been late afternoon, roughly

14 around the time of this. But, again, even then, the Service detail was tellingus that i's
15 an important step, but we can't guarantee the building is secure yet.

16 Q Yeah.

w A Soits certainly a relief, but it's not feeling like the situation i resolved.
18 Q  lunderstand. So even though people are leaving, there's still a security

19 need to sweep and clear the building

2 A Yes
21 Q  --toensureit's safe?

2 A Yes
23 Q  Soit'snot as if you can step right in as theriotersare walking out?

2 A Correct
2 Q Allright. The last tweet|want to showyous the next oneinine, which is
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1 exhibit 42, and thisis at 6:01 p.m., an hour and 40 minutes or so after the video.

2 The President tweets, "These are the things and events that happen when a

3 sacred landslide election victory is so unceremoniouslyand viciously stripped away from

4 great patriots who have been badly and unfairly treated for so long. Go home with love

5 andinpeace. Rememberthisday forever."

6 Any recollectionofthat tweet, of any discussionofthat tweet with you or the Vice

7 President?

8 A No.
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1

2 12:29p.m]

3 BY MRI

4 Q Soon after this, there's a phone call around 7 o'clock that is convened by

5 Rich Donoghue. Do you remember Rich Donoghue. Rich was the Acting Deputy

6 Attomey General?

7 A Okay.

8 Q And our understanding is that there's a large group call that includes the

9 House and Senate leadership, General Milley, Secretary Miller, and the Vice President

10 about7 o'clock, sort of a briefing. Tell us if youwere part of that conversation.

1 A Tangentially | was not on the call. But as | mentioned earlier in my

12 testimony is| recall there was, again, at some point a conversation with DOJ and others to

13 make sure everybody's law enforcement was fully deployed.

14 a okay.

15 A And! know that, at some point, the Vice President again communicated his

16 belief that the people who perpetrated this should be prosecuted tothefullest extent of

17 thelaw.

18 Q Mr. Donoghue has provided testimony to the select committee. He

19 recalled the Vice President asking several questions, that Donoghue conveyed that the

20 Capitolatthis point was cleared but not fully secured. There was discussion about 8

21 oclockas a potential target for reconvening. And Donoghue agreed on behalf of the

22 law enforcement agencies that they felt that they could do it safely by 8 o'clock.

23 Consistent with your recollection?

2 A Very consistent

2 Q Okay. So,at some point between that call at 7, which | understand still
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1 occurred while you were down on the loading dock, and 8 o'clock, you go back upstairs.

2 A comect
3 Q Tellus sbout what led to that? Who made the decision? Where'd you
oe
$ A Atsome point | had asked if | could go up, and there was a reluctance for

6 that, butfillfbad said: |can send you up with one of my agents because fo reasons
7 you said, it is not secure. He said: If you want to go around and make sure things in

8 the Vice President's office have not been stolen or taken, disrupted, you can do that.

9 Q Uh-huh.

10 A And so | was able to walk up with one of the other agents. We walked

11 through - there’ two diffrent ffces there. There is a ceremonial ffc rghtoffthe
12 Senate floor. And across the hall is the official Vice President's Legislative Affairs Office.

13 Walked through both, and they seemed to be undisturbed. And so, by the time we

16 could fnsh that field trp, we're headed back down tothe secure location, and as get
15 down, it's that point they have given the all clear sign.

16 Q see.

A And people were beginning to mobilize to come back upstairs,
18 Q Isee. Soyoujust do this sortofadvance scouting tripwith aSecret Service

19 agent to make sure thtthe area to which the Vice President will now be moved is
20 undisturbed?

2 A comet
22 Q And you confirmed it does not appear to have been accessed by the rioters?

23 A Orat least not disrupted. Whetheror not it was accessed, | don't know.

24 But, yeah, it did not appear that things had been disrupted or stolen.

2s Q Allright. Had youeatenanythingal day?
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1 A Idon't rememberatthat point.

2 Q Yeah. |mean, you never got your cheeseburger?

3 A 1 didn't, but, you know, that wasn't our primary concern either.

a Q You must have been starving. Yeah are.

5 So you get back upstairs with the Vice President. Is it fair to say the whole party

6 moved from the loading dock back up tothe ceremonial office?

7 A Yes

8 Q And was the Vice President's family with him the whole time?

5 A Yes

10 Q His wife and his children?

n A Yes

12 Q Okay. And they all went back upstairs

3 A Yes.

14 Q after theall clear wasgiven?

15 A Yes

16 Q  Atthat point, did you have a direct communication with Mr. Donoghue, with

17 the Acting Deputy Attorney General?

18 A Idon't recall that, no.

19 Q Allright. He indicated that you came out, said: Hey, wewerejust on the

20 call, youknow. | understand the Vice President's here. Do you need anything at all>
21 This is Mr. Donoghue asking you. And you said: No, | thinkwe got it.

22 You had a brief interaction with him. You don't remember that? | understand.

23 Was there ever any other briefing or any other sort of security assessment after

24 that 7o'clock call once you got back up to the Vice President's --

25 A Idon't recall anyfurther security assessment.
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1 Q Okay. Areso the session reconvenesat approximately 8:06 p.m. Do you

2 remember any discussion with the Vice President about his desire to make remarks or to

3 say something at the reconvening of the Joint Session?

4 A Yes. Ithink there was consideration as to whether or not there should be a

5 statement or something from him. And | think his preference was to do it live and not

6 putoutastatement.

7 Q Uh-huh

8 A Because of the procedures in Senate at that point he was longer in the chair.

9 Sowe needed permission from Leader McConnell to afford him the chance to give some

10 remarks tothe top. And Leader McConnell consented to that. ~ So, when we came back

11 in, the Vice President was able to| think speak to the Nation from that Senate Chamber.

2 Q Yes. So,atthis point, the Houses are in their respective Chambers? Is

13 thatright?

1a A Correct.

5 Q  It'snotajointsession. They were debating the objectiontoArizona.

16 A Correct.

uv Q  Sothe Vice Presidentisinthe Senate Chamberpresiding, and Leader

18 McConnell gives him the ability to essentially open

19 A Correct.

20 Q reopen the session?

21 A Correct.

2 Q Do you remember the words he used?

23 A I remembersome ofthe words. | mean, | think that he thanked, if | recall

24 correctly I'm sure you have the transcript, but as | recall, he thanked law enforcement,

25 and he talked about it's a dark day in our Nation's history in the Capitol but also that
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1 desire for those who perpetrated to be prosecuted to the full extent of the law.

2 Q And he ended did it by saying, "Let's get back to work"?

3 A Yes
a Q Was that purposeful?

5 A Absolutely.
s Q Conveying to the world we will not be deterred; we have work to do.

7 A Yes

8 Q And was that, Mr. Short, extemporaneous the Vice President speaking from
9 his heart, or was there a script ora draft of anything ike that?

10 A He had written something out, but - 50, as with other elected officials,
11 sometimes he goesoffscript. Sol don't recall exactly what he had written out, but,

12 yeah, he had prepared something ust in the 10 or 15 minutes before he took the Senate

13 Chamber.
1 Q Ise. He had written it himself?

15 A With help from his daughter, Charlotte.

16 a okay.
7 A And Mrs. Pence, yeah.

18 a Gotit

19 Mr. Flood. | think | should say that scripted and from the heart are not
2 exclusive

2 we Very good point.

2 sy wir.IE

2 Q And then the Senate convenes. The debate is had. There are several

24 States to which there are objections, and then the electors are ultimately certified at 3,
25 3something in the morning,
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1 What did you do during the time that the Senate had reconvened? | hope eat.

2 A Ithink that, at that point, there was probably more of okay, we're back;

3 we're finishing the work; wanted to let family know you're okay.

a Q Yeh

5 A sothose sortsof conversations.

s Q And! don't need to know about those.

7 A Ithinka lot of, candidly, you know, more downtime at that point because:

8 there were a couple more objections. And so | guess staff had a chance to sort of hang

9 around with each other, but through there, Ithink that it was less dramatic, but several

10 steps were drawn out.

n Q Did anything occur, Mr. Short, during the reconvened session that was

12 surprising or any information, evidence come to light that you had not anticipated?

13 A Notthat I'm familiar, no.

1 Q  Didthings go essentially according toyourand the Vice President's

15 expectation?

16 A Well I think at that point you didn't know how many more States would be

17 objected to.

18 Q  Uhuh

19 A Soitis my understanding that a couple that they were probably going into

20 the day again it would be up to five and ultimately three. So think that there were a

21 couple objections withdrawn, but, no, nothing that was extraordinary.

2 Q Yeah. But during the debate itis an opportunity for Senators to present

23 evidence that would cause doubt about the veracity of the electorsor the integrity of the

24 elections. Anything new come up during that presentation, that you didn't anticipate or

25 that the Vice President?
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1 A No.

2 Q Alot of that had been fleshed out it sounds like in advance?

3 A Ithinkso.

4 Q Aware of that information?

5 A Okay.

6 Q And ultimately there was no evidence presented that changed the result; the

7 electors submitted officially by each State were counted and resulting in President Biden

8 being certified by the winner?

9 A Right

10 Q Okay. Iwantto ask Ms. JEM to ask you about a couple of emails. ~ Again,

11 things we just received from that day orthat night and ask you. She can point you to

12 them directly.

13 vis

1 Ms. Cheney. [HE

15 vB Oh, yeah. Maybe - I'm sorry.

16 wir.I 1 should have turned to you first, Ms. Cheney?

FY Ms. Cheney. No,noproblem.

1 1 just wanted to ask, Marc, during this period of time of the discussions about how

19 important it was to come back into session that night. ~ Were you partofany discussions

20 about stopping the objections?

2 The Witness. No, ma'am.

2 Ms. Cheney. So, justin terms the House and Senate are coming back again, and,

23 asBBlmentioned, there were a number of Senators who withdrew their objections.

24 And, as part of getting to the conclusion and getting to finishing our business, there were

25 certainly discussions about, look, let's stop the objections so we can get this done. But
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1 you weren't engaged in discussions about that.

2 The Witness. | was aware of those conversations. But | don't believe that our

3 office was involved directlyinthose conversations. | mean, | do recall, before the Vice

4 President took the Senate floor, that Tim Scott asked if they could have a moment of

5 prayertogether. Ido recalla couple other interactions. | recall sometime about

6 midnight as we were - after oneof the other objections that were transversing, that you

7 and the Vice President had a moment in Statuary Hall to talk about the day. And |

8 appreciated the kind comments that you provided him.

9 But | don't — there's nothing else, that| sort of felt like ~ at that point, it was a

10 matter of finishing the work. And | didn't recall something extraordinary else happening

1 there

2 50 longanswer to your question, ma'am. | know that there were conversations

13 about withdrawing. | don't think we were really a part of those.

14 Ms. Cheney. Okay. And, again, I'm not I certainly think that, at that point, it

15 would have been appropriate for the objections to stop, as | thought it was prior to that.

16 But my question was more sort of whether you were aware of any of those exchanges?

7 The Witness. Aware, aware, yes. But participant, no.

18 Ms. Cheney. Okay. And the ones that you were aware of, besides you

19 mentioned Senator Scott, and | did have the opportunity to thank the Vice President for

20 his courage that day. Can you tell us about others that you were aware of?

2 The Witness. |think there were several Senators who, knowing the day was

22 going to be protracted, had been wanting to object. But, as you said,after the riot in

23 the Capitol and several hours of securing the location, they decided that it was better to

24 heal the country and move forwardwithout the objections.

2 So, again, aware of those conversations, but Congressman, | don't recall it
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1 involving our team.

2 Ms. Cheney. Okay. Thank you.

3 ve JE Any other members? We have a couple of more things to talk

4 abouton January 6th. But thisis a good time if anyone has questions about the day.

5 Mr. Kinzinger. None here. Thanks.

6 Mc Mr. Kinzinger, did you have a question you wanted to add?

7 Mr. Kinzinger. No. 1was just saying| don't have anything. Thankyou.

5 nrEE Okay. Then let me turn it to MsJE to ask you about a couple

9 ofemais.

10 BY msIE.

1 Q Mr. Short, in that second binder that we just provided you this morning,

12 could you turn to, frst, exhibit 13, which is a cover email, and with my apologies, based

13 on how the short period of time we have these documents, the attachment to that

14 document is found behind tab 16. You can tell they go together. The Bates numbers

15 atthe top right corner end in 102 and then 103. Just let me knowwhen you've had a

16 second to review it

FY A Imsorry. 102and103?

18 Q That's Bates numbersatthe very top. Its exhibits 13 and 16.

19 A Okay. lgotit. IthinkI'mwithyou

1) Q okey. Great.

2 This looks like an email with the date of January 6th at 4:01 p.m. ~ You're nota

22 recipient onthis email as far as | can tell. But it's from Greg Jacob. And can you

23 identify the address that it's sent to?

2 A That would have been a distribution for the mil aides that served the Vice

25 President
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1 Q Andthe subject line — there's no content in the email,but the subject line is

2 "Please printfor the Vice President"?

3 A Uh-huh.

4 Q Could you remind us, around 4:01 p.m. on the 6th, you were stil in the

5 secure location?

6 A Wewere,

7 Q Isthatright?

8 A Uh-huh,

9 Q Do yourecall a discussion about printing scripts for the Vice President at that

10 time?

u A ldont

2 Q Ifyou look at the attachment itself behind exhibit 16.

13 A Uh-huh,

1 Q  Itlooks like this was the document that Mr. Jacob was asking to be printed

15 forthe Vice President. Do you remember any discussions while you were in the secure

16 location with the Vice President about changes to the script for the reconvene session?

1” A No.

18 Q Okay. The third sort of section on this document starts OVP alternate,

19 respond to inquiry about competing electoral slate. Do you remember any discussion

20 about the development of an alternate script to respond to inquiries about competing

21 electoral slates?

2 A No.

23 a okay.

2 A There were conversations previous to this about theories that the Vice

25 President had some unique power to adjourn the session. | don't recall those
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1 conversations happening on that day. | think that, as | mentioned, | was with the Vice:

2 President most of the time in his car. ~ Greg would have been in a staff van, probably

3 completing other work that had been there before.

4 Q Okay. Any discussions during the time that you were sheltering with the

5 Vice President in the secure location about inquiries that might be raised during the

6 debate about alternate slates of electors?

7 A Notthat! recall

8 Q Okay. And the script that's drafted here under "OVP alternate," it

9 reads itindicates that the Vice President would say: The chair has presented, in

10 accordance with past practice and the requirements of section 15 of tite 3, United States

11 Code, only certificates of electoral votes that purport to be a return from a State and that

12 include a certificate from a State authority.

13 Do you recall why the last clause there was added, "that include a certificate from

14 aStateauthority’?

15 A don't. Ithinkmy--Ibelieveitistoagain clarifythat,whentheyare

16 separate electors, that they need it be certified by the State.

7 Q And wasit your understanding that the authority that this refers to would be

18 the executive of a State, a Governor, as opposed to a legislative authority in a State?

19 A don't know that there was a distinction. | mean, when the State certifies

20 what the parties have usually chosen to be their slate of electors, again there are avenues

21 tocontest elections, and don't know that submitting a separate slate is an avenue that

22 can say "it's been adjudicated, and we've identified fraud" or "we've done a recount, and

23 we're going to change our certificate."

2 Q Okay. And! thinkwe'll have an opportunityto talk alittle bitlatertoday

25 about the meeting with the Senate Parliamentarian directly, but do you recall if the
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1 Senate Parliamentarian gave any advice to you and OVP staff or the Vice President

2 himself about how to determine what would be a certificate from a State authority?

3 A don'trecall that.

4 Q Okay. Once you've returned to the Senate Chamber and the proceedings

5 have reconvened,| know you mentioned that you had a litle bit more downtime with

6 staff. Where were you physically located at that time?

7 A Bounced around. The House is usually more liberal about lettingstaffonto

8 thefloor. So, when the Vice President was presiding over the House Chamber,

9 probably was standing in the back. When we were in the Senate,either in the

10 ceremonial office or Vice President's staff office.

1 Q And who else from the OVP staff was with you during the time from when

12 the Senate reconvened and then through the end of the process

13 A There would have been several different staff predominantly probably Chris

14 Hodgson, Devin O'Malley, Greg Jacob, and the mil aides -- military aides.

15 Q  Didall those, the staff members, remain at the Capitol for the duration of

16 the the remainderofthe joint session?

7 A There were some staff that came up to be there after the dramatic events.

18 So there were some additional staff that arrived in the evening. |think everybody else

19 stayed throughout duration.

0 Q Okay. SoMr. Jacob was there with youfor the rest of the night?

2 A Yes.

2 Q Okay. There's a couple more documents that in this set that we wanted

23 todirectyourattention to. They are exhibits 17and 18. Theyare a bit lengthy 50 you

24 might want to take a minute to lookover them. These are emails between John

25 Eastman, instructor at Chapman University, emailing from a chapman.edu email address,
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1 and Greg Jacob.

2 Mr. Flood. Take your time and start at the bottom.

3 The Witness. You want me to start with 172

a MsHEE That makes sense. And you will see that the bottom parts of the

5 email are overlapping. There's - the top line email s different than these two exhibits

6 because there is overlapping.

7 wr. Flood. [NM are they identical but for the top emails?

8 ms HE Yes. That's my understanding.

9 By visIE

10 Q There's lot here.

1 A Thereisalot there.

2 Q Let's start with the document in tab 17 and starting at theback of the first

13 email chronologically. It starts with an email from Dr. Eastman to Greg Jacob on January

14 5that9:30in the evening. Well, frst,| should have asked when you reviewed these

15 documents, hadyou everseen them before?

16 A Ihave seen some of these before.

7 Q Okay. DidMr. Jacobshare them with you?

1 A Mr. Jacob shared his conversations with Mr. Eastman after the events of the

1 6th

0 Q Shared with you on a date after the 6th what the conversations that he had

21 had with Or. Eastman?

2 A because some of these conversations are happening in the heatofthe

23 moment. And think Greg knew we were otherwise occupied. And so, after those

24 events, he shared with me the terse exchanges he'd had.

2 Q Okay. Were you involved in any exchanges with Dr. Eastman on the day of



9

1 January 6th?

2 A Idon't recall having any conversation with Dr. Eastman or that day.

3 Q Okay. And the last in timed emails behind eachofthese tabs 17 and 18 are

4 around 11:45 at night on January 6thduringthe continued

5 A Right

6 Q session

7 Did you discuss with Mr. Jacobs at that time his communications with Dr.

8 Eastman?

° A No. Aslsaid, I think Greg knew of the position we were in. And | think he

10 feltit was probably wiser to hold and share this with me afterward.

u Q Understood. So this first email that Dr. Eastman sent toGreg Jacobs on

12 January Sth, 9:322

13 A Uh-huh,

1 Q He refers toa discussionearlier that evening presumably between him and

15 Mr.jacob. Anditsays: Major development attached. Thisis huge. It looks like the

16 PAlegislature will vote to recertify its electors if Vice President Pence implements the.

17 plan we discussed.

18 Were you aware of any huge development on January 5th with respect to the

19 Pennsylvania legislature?

20 A No.

2 Q Are you familiarwith what the "plan we discussed” would have been?

2 A The plan we discussed, | think that probably is discussing the two options.

23 thatwe had talked about earlier: First, the reject electors out of hand; second would be

24 anotion of somehow sending it back to States, which we concluded is not authority the

25 Vice President has either. The Constitutional allows him the ability to open and count.
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1 And that what his role is.

2 Q Okay. You continue up in I think it'sthe third page behind tab 17; there's

3 an email that Dr. Eastman writes on January 6th, at 2:25 p.m., that's responding to an

4 email that Mr. Jacob sent at 12:14, which we understand would have been right at the

time that the Capitol was breached.

6 A A225, right?

7 Q Yeah. Dr. Eastman writes: The siege is because you and your boss did not

8 dowhat was necessary toallow this to be aired in a public way so that the American

9 people can see for themselves what happened.

10 Are you familiar with other -- did Dr. Eastman ever make comments like that

1 directlytoyou?

2 A Hedidnot.

3 Q Were you aware that he had sent this email to Dr. to Mr. Jacob on January

1 eth

15 A Notuntilafter.

16 Q Okay. What's your reaction to that, that statement that the siege of the

17 Capitol was as a result of something that Mr. Jacob and his boss, Vice President Pence,

18 didnot do?

19 A After spendinga few days with Mr. Eastman,| probably wouldn't have taken

20 itvery serious one way or the other.

2 Q The next n time email Mr. Jacob sent to Dr. Eastman at 1:05 in the

22 afternoonof January 26th?

2 A Uhhh

2 Q He gives Mr. Jacobs’ assessment of advice that was provided to the

25 President. He states in the second paragraph that: ~The advice provided has, whether
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1 intended to or not, functioned as a serpent in the ear of the President of the United

2 States, the most powerful office in the entire world. ~ And here we are.

3 And then, in the fifth paragraph, he starts: ~ Respectfully, it was gravely, gravely

4 irresponsible for you to entice the President with anacademictheory that had no legal

5 viability and that you well know we would lose before any judge who heard and decided

6 thecase. And,if the courts decline to hear it | suppose it could only be decided in the

7 streets. The knowing amplification of that theory through numerous surrogates

8 whipping large numbers of people into a frenzy over something with no chance of ever

9 obtaining legal force through actual process of law has led us to where we are.

10 What's your reaction to Mr. Jacob's description of the advice that was given to the

1 President?

2 A think I've said on many occasions that | think the President was il served by

13 the advice that he was receiving. And | think that our office was incredibly well served

16 byGreg. |think the country was well served by the advice thatGreg, and |don't think

15 could articulateit any better than he does

16 Q What's your sense of the advice thatwas given to the President that he's

17 referring to here? Was it justin general everything related to January 6thor one

18 particular element of it?

19 A Asi mentioned, | think it wasan evolution from beginning that a novel

20 theory that the Vice President has some extraordinarypower to unilaterally reject

21 electors toan evolution that ended when it was clear that that was not something that

22 ouroffice determined was ever constitutional to then becoming a different novel idea

23 about sending back to the States, which | think sounds les stark, but, at the same time,

24 theres no constitutional authority that grants the Vice President that ability to

25 unilaterally say, "I'm going to send this one back to a State," and even though there may
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1 have been individual States that sent letters with individual legislators signing those

2 letters, there was never any, any indication from a Senate majority leader, House majority

3 leader, Governor, anything to our office that said there is a sincere effort to supply

4 separate slate of electors.

5 Q Ifyougoforward to the first page behind tab 17, the last in time email in this

6 exhibit. Itreads that it's sent at 4:44, but| think that may be a time zone issue there.

7 Itmost likely was sent before midnight on January 6th. And it's an email from Dr.

8 Eastman back to Mr. Jacob. And, in the second paragraph, he says -- the first paragraph,

9 itdiscussed the Electoral Count Act. And then the second paragraph he says: So now

10 that the precedent has been set that the Electoral Count Act is not quite so sacrosanct as

11 was previously claimed, | implore you to consider one more relatively minor violation and

12 adjourn for 10 days to allow the legislatures to finish their investigations.

13 Were you aware that Dr. Eastman had renewed his request that the Vice

1a President adjourn for 10 days to allow the - to send the electoral slates essentially back

15 tolegislatures at 11:45 on the evening of January 6th?

16 A No, notuntil after.

uv Q Had anyone else, during the course of January6th, reached out to either you

18 or Vice President to your knowledge to again request that he take this action?

19 A Notthati'maware. No.

20 Q The continued or separate version of this email chain behind tab 18 is an

21 email from - veryclose in time - | expect on January6th - dated 11:45 p.m. from Dr.

22 Eastman toMr.Jacob. He responds to a question that was posed by Mr. Jacob in the

23 email below that,at 4:29 p.m. asking Dr. Eastman: Did you advise the President that, in

24 yourprofessional judgment, the Vice President does not have the power to decide things

25 unilaterally? Because that was pushedpublicly and repeatedly by thePresident and by
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1 his surrogates this week and without apparent legal correction.

2 Dr. Eastman's response about that reads: ~ He's been so advised, as you know

3 becauseyouwereon the phone when |did it

a Mr. Short, were you also on any phone call where Dr. Eastman gave such advice to

5 the President?

6 A Canlhave one minute with him?

7 ws. I. Of course.

5 (Discussion off the record.}

9 Mr. Flood. ~ Can you ask the question again, please?

10 MsJE Sure. In the top email, behind tab 18, which is an email from Dr.

11 Eastman to Mr. Jacob, Dr. Eastman writes, referring to the President in context: He's

12 been so advised, as you know because you were on the phone when | did it.

13 And the question is, were you also on a phone call where Dr. Eastman provided

14 this advice to the President?

15 Mr. Flood. Let me commend you on that artful question. ~ Mr. Shorti prepared

16 toanswer questions about whetherhe was a participant on a particular call, but we have

17 an instruction from President Trump to — that Mr. Short is to comply with the Presidential

18 communications privilege at this point, pending further developments. And so Il give it

19 back to Marcto try to answer consistent withmydirections, but | want you to answer the

20 question, has the effect of disclosing the content of communications to or from the

21 President. Soif you can provide MSH with an answer that doesn't disclose the

22 content, please do. Otherwise, Im going to ask him not to respond until this can be

23 workout

2 Mr Understood.

2 The Witness. | don't believe | was on such phone call.
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1 MsJ Do you have any knowledge of whether such a phone - when such a
2 phone call took place?

3 vis Il 1 donot.

a vis. I Okay.
s BYMin,I
6 Q Just to follow up, Mr. Short, on something you answered in response to Ms.
7 EEE questions about Dr. Eastman. You said, by this point, it didn't surprise you, or

8 nothing -- | wanted to ask you to just talka little bit more about your assessment of Dr.

9 Eastman's credibility over the course of your interactions with him. This email exchange

10 suggests that you weren't surprised because you had a view as to the strength of his

11 arguments or his credibility. Can you talk ltl bit more about your impressionof him?
12 A Well, I think that Greg's articulation, as| said, is not really one | can improve

13 upon. Leading up to the dates of this event I'd had a conversation with Judge Luttig, and

14 initiated that conversation because he'd become - seen in press publications or
15 elsewhere of Eastman advising the President on some of this. And | read in his bio that

16 he had clerkedfor Judge Luttig. And so | initiated a call tothejudgetryto —- to try to

17 helpinform interactions here. And | think that - think it was really helpful because the
18 judge said that John's a great guy, and John's a really smart guy, but John's an academic,

19 and he's never litigated something of this nature, and it's nota practical sense. And |
20 think that did shape a lot of our conversations because there was a lot of theories that

21 were thrown out | think without considering what the consequences of those theories
22 would be that may be entertaining in a moot court but practically had other
23 consequences. And so that's why | gave the answer | gave.

24 Q Isee. We're going to talk about the exchange with JudgeLuttig and some

25 of his statements. As | said, we're going to go back in timea little bit this afternoon, but
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1 it sounds likeyour assessment, if| could summarize it and correct me if | am getting this

2 wrong, but your sense was that Dr. Eastman was an academic and was positing theories

3 that perhaps were disconnected from a sense of consequence, practical reality. Is that

4 generally accurate?

5 A Ithink that's the opinion that Judge Luttig provided me, and, since he

6 clerked for Judge Luttig, | took it to heart, and| think ourexperience affirmed that.

7 Q Gotit. Okay.

8 mirJE Anything else?

9 vsJ | thinkthat's it.

10 vir.J Okay. Soany other - let me stop here.

1 Mr. Aguilar, | see your camera is on or any other members have questions? This

12 issortof alll intended to cover about January th itself, butif anyone has followups, now

13 would be a good time toask them.

1a Mr.Aguilar, Yeah,| do, just one.

15 Thanks, Mr. Short

16 V'm curious - and you talked about this ~ the change from the alternate site of

17 electors to just the 10-day, you know, extension period. Exhibit 12, you know, also from

18 Ms. Elis — andmaybe Jwill get to thislater too; | apologize ~ it also talks about a

19 different theory of kind of accepting half of the electors and sending them back. So you

20 have just different kind of theories here. When did you see the theorieschange?

21 When did you see the theory change from an alternate slate of electors to we just need

2 10day's more time?

2 The Witness. Congressman, my sense is there were two separate theories, and

24 they were kind of moving ondifferent tracks. And so the notion of sendingback to

25 States didn't | can't say it was new on January 5th. Mysense is that that's — that was
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1 the evolution amongst some in and around the President to say: If we can't — if the Vice

2 President looksatthis and constitutionally says you can't unilaterally throw them out,

3 thenlet's fall backonthisoption.

4 S01 guess when yeah, | think they had been on dual tracks, but my sense was

5 that the emphasis moved that probably i the last 24 before the events of the January

6 6th

7 Mr. Aguilar. Do you think that was out of almost desperation that the first

8 theorywasnot gettingalotof oxygen?

9 The Witness. Congressman, | think that the Vice President wasclear in rejecting

10 the first theory from the very fist time it was initiated. So that ~ that, to exhaust the

11 option of that seemed to take a significant amount of time. So | can't say specifically as

12 towhy that reality set in that that was a nonstarter.

13 Mr. Aguilar. Exhibit 13 s a note from John McEntee, and it says: This is

14 probably our only realistic option because it would give Pence an out.

15 Is that how it was conveyed to you? Do you recall that strategy?

16 The Witness. ~ I'm sorry; | don't have contextfor this note from John.

7 Mr. Aguilar, It's after exhibit 12, which was the Ellis memo, which talks about

18 The Witness. |see.

19 Mr. Aguilar. | don't know if they are connected, but that's how they are listed.

0 The Witness. Ise. | don't know. It would be hard for me to give you a

21 comment on that, not seeing it and not knowing what context it's in.

2 MrJ Mr. Aguilar, we are going to go through the earlier exhibits in the

23 sortof precursor, the discussions that led to January 6th this afternoon. So those are

24 good questions that we'll develop a litle bit more with reference to that and other

25 documentsthisafternoon.
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1 wr. aguitar, ThanksJl appreciate it.

2 MBE Okay. Sure, sure.

3 1 see Mr. Raskin has also just joined.

a Anyother questions, though, about the day of before we take break?

5 No? Okay.

6 Ms. Cheney, yes, please.

7 Ms. Cheney. Going back, Marc, to the discussion about whether the Vice

8 President should get in the motorcade and leave, did you know where the Vice President

9 would have been taken

10 The Witness. Yes, ma'am. |think it’s intended to be - it's classified as well.

1 Ms. Cheney. Okay. Sot was theoreticallyan alternate location?

2 The Witness. Yes, ma'am. It was not the same location as to where House and

13 Senate Members were evacuated.

1a Ms. Cheney. Was it the White House?

15 Mr. Flood. If might break in, Congresswoman. ~ Marc is concerned, and so am

16 on hisbehalfthat he not say something that may be regarded as classified. It may not

17 have been visible to you, but earlier inthe questioningEM here on staff made the

18 point that hedidn't think this was a classified setting. ~ Marc will be — he'd be obviously

19 pleased to answer the question in a SCIF or another context in which the safeguards are

20 there sol don't put my guy in harm's way.

2 Ms. Cheney. No. | fully appreciate that. And we'll take you up on thatif we

22 could, and well ask the question in a classified setting, but | appreciate that.

2 Thank you.

2 MEL Allright. Mr. Schiff, | see you've also appeared. ~ Are there any

25 other questions about January 6th?
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1 Mr. schiff. Yes. And,IE | don't know whether this is something you plan to

2 coverlater or covered; 1 was absent fora few minutes.
3 Mr. Short, did you have - did the Vice President, to your knowledge, have any

4 involvement in the planning of the rallies that took place on January6th?

5 The Witness. No, sr.
s Mr. Schiff. And did he have any awareness of who was being invited to speak

7 and what the crowd wasgoing to be like? ~ Did he have an awarenessof what was going
8 tobe happeningon the Mall that day?
5 The Witness. ~ He was aware there was a rally. He was aware that it had been

10 publicized. He was aware there would be a large crowd. | don't recall our office ever
11 being consulted or informed in any way abouta ist of speakers.

2 Mr. Schiff, Was your office ever made aware by the Vice President's security

13 detail or others that there may be involved in that rally on the Mall White nationalist
14 groups?

15 The Witness. | was not.

16 Mr. Schiff, And were you or the Vice President made aware that there was a
17 likelihood or possibilityofviolence on the Mall that day.

1s The Witness. | was not.

19 Mr. Schiff. So, to your knowledge, there were no security concerns raised with
20 the Vice President by his detail or others that there could be some risk to the Vice

21 President that day?
2 The Witness. Earlier in testimony,| shared a conversation that | had with our

23 lead agent raising concerns that hs team should be aware. And that conversation was

24 onthe Sth. 1 did not have a briefing ofother participants orother concerns that were
25 shared withouroffice of things that we needed to be aware of.
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1 Mr. Schiff, As| recall your testimony, though, that concerned the fact that the

2 Vice President was going to be issuing a statement that would be at odds with the

3 President's position.

4 What want to ask, though, is, were you made aware or was the Vice President

5 made aware of any concerns about potential violence at the Mal that day?

6 The Witness. | was not. I'm not aware of the Vice Presidentreceiving that

7 information either.

8 Mr. Schiff, ~ Did you have any prior indication that the President intended to tell

9 the audience that he was going to march with them to the Mall?

10 The Witness. ~ No, sr

1 Mr. Schiff, And in real time, did you receive any information that the President

12 hadinformed the crowd that he was planning to march to the Mall?

13 The Witness. No, sr

14 Mr. Schiff, And so at what point then did the Vice President or yourself first

15 become aware of the threats to the Vice President's safety?

16 The Witness. | don't think we were aware ofa threat truly until the Vice

17 President was evacuatedoff the Senate floor and we reconvened up in his ceremonial

18 office. I mean when we at some point prior to 1 o'clock, you couldlook out the

19 window and see people gathering, but that appeared to be entirely peaceful. So don't

20 think that there was a senseof a threat until we were alerted that people had breached

21 the building and request of Secret Service to evacuate him.

2 Mr. Schiff, So at no time then, as people were gathering around the Mall or even

23 while people were marching the Mall or the President was calling on people to go to the

24 Capitol and fight like hell, at no time during any of that did the Vice President receive

25 word that there might be a threat to the Capitol or to himself personally?
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1 The Witness. Not that I recall, sir

2 Mr. Schiff. And, even as the crowd gathered around the Capitol and prior to the

3 Capitol beingphysicallybreached, there was no sense of concern over the Vice

4 President's safety?

5 The Witness. No, sir. | think there was a strong belief that the Capitol Police:

6 had that building secured or would have had that building secured. And so| believe that

7 the protesters there were assembling in a peaceful manner. So we were not alerted

8 really until the Capitol had been breached and there were efforts to evacuate him,

9 Mr.Schiff. So,between the time thattherewas a conversationaboutthe Vice

10 President making public his statement and any risk that that might create and the breach

11 ofthe Capitol there, but no forewarningofadanger to either the Capitolorthe Vice

12 President?

13 The Witness. Not that I'm aware of.

1a Mr.Schiff, Thank you.

15 yieldback,[ll

16 wir JE Okay. Thank you, Mr. Schiff.

FY Are there any other members?

1 If not, |think this might be a good time to take 30 minutes or so for lunch.

19 Hopefully we've arranged that everything can be accessible quickly, and we won't have to

20 takealong break. I'm conscious of time and want to move through the rest of it quickly.

21 still think it will take the balance ofthe afternoon.

2 Mr. Flood. Sure.

2 cL Maybe a half anhour or so, if that works?

20 Mr. Flood. Sure.

2 Discussion off the record.]
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1 oy mrIE

2 Q So, Mr. Short, now, what | want to do is, as said before, we sort of had the

3 climactic scene, but now we are going to go back and lay the foundation. Sol want to

4 gothrougha little bit of the precursors to what we just talked about. ~ Actually, | want to

5 goallthe way back toa couple of things pre-election. ~My understanding, and correct

6 meiflam wrong is that there was some discussion about the Vice President's authority,

7 thecertification, all the way back as early as the Vice Presidential debate October the 7th

8 I want to ask you whether or not you recall following that Vice Presidential debate, that

9 you and Mr. Jacob had a conversation about doing some research on the 12th

10 Amendment, the Electoral Count Act, preparing for the possibilty that there could be

11 some controversy around the Vice President's authority. Do you remember that back as

12 earlyas the Vice Presidential debate?

13 A I rememberthat there was an understanding that it was going to be a

14 contentious election, that, in light of the COVID pandemic, that many States had changed

15 their electoral laws, and there would be a significant number of maikin ballots. And |

16 think that Greg was doing due diligence to explore all options about a potential contested

17 election and what would be the Vice President's role in a contested election?

18 Q Okay. Were you,as the chief of staff, did Mr. Jacob report to you? Were

18 yousort of the supervisor of all of the OVP staff?

1) A Yessir,

2 Q Okay. And did you ask him, because of the pandemic and the change in

22 election rules, to start looking at these issues, the Twelfth Amendment the Electoral

23 CountAct, as early as October?

2 A may have, but | don'trecall that.

2 Q Okay. Doyou remember him producing any product to you, any written
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1 analysis?

2 A Ibelief that Greg did, but, again, my recollection was that was him doing due

3 diligenceof exploringalldifferent scenarios.

4 Q Okay. Was there a concern about the President declaring victory, despite

5 the fact that results, reported results might have indicated otherwise?

5 A I don't 1 don't know that there was concern. | do think there is a reality

7 that you would have certain States having returns come in before absentee ballots were

8 collected. But | don't recall there being any specific concern about that.

9 Q Okay. I'm asking specifically about conversations with Greg Jacob, between

10 you and Greg Jacob, where there was a potential concern that, no matter what the

11 outcomeofthe election, there could be an initiative in which the President would declare

12 victory, therefore putting the Vice President in a difficult place.

13 A Idon'trecall that.

14 Q Okay. And, again, you said that Mr. Jacob may have prepared some

15 analysis. You don't recall whether he did or not?

16 A |presumehedid.

7 Q Okay. Doyou rememberseeing it?

18 A Idon't recall right now.

19 Q Just to beclear,tryto let mefinish the question

2 A sue

21 Q before you provide an answer. And | will try not to talk over you as well.

2 There were reports that there was such a memo prepared that was sort of laying

23 out the Twelfth Amendment, the Electoral Count Act. Do you recall ever seeing that

24 preparedbyMr. Jacob?

2s A dont
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1 Q Do you remember discussing these issues with the Vice President back,

2 either before the election or around the time that the election was declaredbythe

3 networks as President Biden being elected?

4 A Idon't. Ithinkit'simportanttonote thatINE

5

s Q Ise. Whenisthe first time that you remember talking to the Vice

7 President about these issues, the Twelfth Amendment the Electoral Count Act, his

8 particular role?

9 A Again, I think that, in a broad sense, we knew it was going to be a contested

10 election. |don't know that there was specific conversations about his role in

11 determining any of the results until, you know, later. And my recollection was that

12 there may have been memos prepared, but the focus was litigation efforts, recount

13 efforts. And, at some point around December 14th, when the results of the electoral

14 college, | believe there was, certainly on my part, an expectation atthat point there

15 would be an acceptance of the results, if not

16 a okay.

FY A a concession. When that didn't occur, then | think our efforts became,

18 you know, far more intense in the period of December 15th through January 6th. It

19 doesn't mean there weren't memos drafted prior to that, but | would say that was, again,

20 Gregwas an excellent lawyer who prepared all of the scenarios. Our focus didn't turn to

21 ituntilafterthat

2 Q Understood. December 14th s the day on which the electoral college

23 meets? Right?

2 A Correct,

2 Q People all over the country meet, and the electors are certified?
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1 A Right

2 Q Up until then, there's tigation. There are recounts. There's discussion

3 about election fraud. But you - I believe you said, a of December 14th, your view was

4 that's units course, and i's time to move forward?

5 A Yes

6 Q Okay. Acoupleofthings prior to December 14. Do you remember

7 gettinga request to goto Philadelphia from Corey Lewandowski to observe or to get

8 involved in some election-related matter?

9 A Yes

10 Q tellus about what you recall.

n A 1justhada call from Corey in which, in Pennsylvania, in particular | think it

12 was Philly, there had been some particular irregularities where people who should be

13 allowed from the campaigns to oversee and watch the counting had not been allowed in

14 theroom.

15 Q  Uhuh

16 A Andhisviewpoint was that, because they were notallowing them in and

17 votes were continuing to be counted, he called to ask if the Vice President would be

18 willing to go to Pennsylvania and oversee the continued counting of those ballots

19 Q And did you discuss that with the Vice President?

1) A briefly.

2 Q Andwhatwas theresponse?

2 A My advice to him was i's certainly not a rolefor the Vice President of the

23 United States

2 Q Explain that to us. Why would that not be appropriate for the Vice

25 President to go watch ballot counting in Philadelphia?
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1 A I'm not sure it needs that much explanation. | don't think i's appropriate

2 forthe Vice President of the United States to be a poll watcher. He can do that in his

3 ownprivate time, if he wants. But to be there overseeing it, | think - | mean, I'm not

4 questioning the unfaimess of feeling that continued ballot counting was happening

5 without Trump campaign people allowed to be in the room. It seemed to be that was a

6 violation of the State statutes. Did not think sending the Vice President of the United

7 Statesto do that was responsible.

8 Q Did you convey that back to Mr. Lewandowski?

9 A 1don't know ifI conveyed that back orif told him | would get back to him

10 and neverdid.

1 Q Do you know what role he played with respect to the Trump campaign?

2 A Corey was obviously the President's first campaign manager in 2016. He's

13 beena trusted political adviser to the President. | don't know what the official role was,

14 butltooka call from Corey seriously.

15 Q Do you know whether or not he spoke for the President or that was a

16 request that came from the President to the Vice President?

7 A 1donotknow.

18 Q Okay. Did you have discussions during this timeframe with Bill tepien?

19 A I would have had, you know, some updates about where recounts were

20 goingon. Icertainly talked to Bill frequently during the campaign about best places to

21 deploy the Vice President.

2 Q Was he the leader of the Trump campaign, the chairman or director?

23 A He's campaign manager.

2 Q Campaign manager. Okay. Mr. Stepien, wasit fair to say, a numbers guy,

25 a professional veteran of campaigns?
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1 A I wouldsaythatBilisvery good at what he does.

2 Q Do you ever recall him telling you that the President had lost, that it was

3 clear from the numbers that the President had not secured enough votes to be elected?

4 A Ithink Bill was skeptical of a different outcomeafterthe votes had been

5 tallied.

6 Q want to understand that. ~The votes had been tallied on December 14th

7 orthe votes had been tallied in November?

8 A Ithink, at some point, when States had been calledbythe networks, you

9 know, it was -it was a "we have legal recourses we should explore,"

10 Q Uh-huh.

u A Butidon'tthink he felt the probabilityofoverturning it was high.



108

1 28pm)

2 wrJ see. Did you know whether he conveyed that to the President?

3 The Witness. | don't know that.

a vc Were you ever present for a discussion in which Mr. Stepien told

5 the President, "It's over, you lost, the numbers aren't there"?

6 Mr. Flood, Can interject? I'm going to rephrase your questionJl

7 Were you ever present for a discussion between Mr. Stepien and the President,

8 yesorno?

9 The Witness. Yes.

10 Mr. Flood. Okay.

1 1 think we are under an instruction not to disclose the content of that. Sof

12 there's away you can answerMrJEM question without doing that.

13 AndperhapsJl, vou might repeat the question --

vieJ veh.
15 Mr. Flood. --let'stry.

16 virJ Okay.

1” symrI

18 Q  Itsounds like -- did Mr. Stepien convey to you his view, his skepticism, that

19 the numbers weren't there to essentially overturn what the networks had called, that

20 President Biden won?

2 A Skepticism, yes. But | don't think outright we know the answer here.

2 Q Okay. And do you know whether or not any conversations he had with the

23 President were inconsistent with that, or did he, rather, convey that information

24 consistent to the President?

2s A Idont know.
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1 Q  Youdon'tknow. You were present, though, for some conversations where

2 Stepien and the President were in direct communication about the election

3 Mr. Flood. That's ayesor no,

a The Witness. Yes.

5 mic Yes, okay. And I understand that Mr. Flood is asserting at this

6 point a communications privilege and won't share the content of those conversations.

7 Mr. Flood. Yes. And if| mightclarifyJf Forgive me for being what is

8 sometimes calledanoodge. | want the record to reflect that we are not asserting the

9 privilege.

10 vr,I Ves.

1 Mr. Flood. But we have aninstruction from President Trump not to respond to.

12 questions that may implicate the privilege.

13 And so my directionto Marc not to respond is not an invocation of the privilege,

14 buta protective measure to create a record in which the President may actually assert or

15 negotiate some resolution withyour team.

16 Mr | understand.

FY Mr. Flood. Thank you.

18 wrSE 1 appreciate that completely.

19 Mr. Flood. Thank you.

2 MirJE Last question on this. Did the conversations that you indicated in

21 which Mr. Stepien and the President were involved, were thoseafter the election? They

22 weren't before the election, they were after the election?

2 Mr. Flood. And you may — as to timing, you may answer, if you remember.

20 The Witness. Both.

2 nrEN Okay. Werethere multiple conversations?
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1 Mr.Schiff. I'm sorry. Il be done soon.

2 nc Yeah. That's okay.

3 Was there a single meeting or a conversation that you're referring to, or were

4 therea series of these conversations?

5 The Witness. As the Vice President's chief of staff, there were plenty of meetings

6 preceding election day where Bill would give a briefing about where the campaign stood.

7 Post-election day, it would have beenfar sparseras far as my participation in

8 those conversations, but, as I've indicated, | was present for at least one or two.

9 MrJE see. Okay. In which Mr. Stepien was providing his perspective

10 onthe election?

1 The Witness. Among others, yes.

2 ve Okay.

13 Mr.Schiff,goahead.

1 wi.sehift, Thankyou,MeJE
15 Mr. Short, did Mr. Stepien have any role in the administration or was he purely on

16 the campaign side?

FY The Witness. ~ He previously had a role. 1 believe he wasdirector of political

18 affairs in the White House. ~ He left that role to then move to the campaign at some

19 pointin 2020.

20 Mr. Schiff. So at the point of the conversation that Mr. [Jillwas asking you

21 about, he was not a member of the administration in any way?

2 The Witness. | think there were both occurrences. There were times when|

23 was present when he still had his position in the White House and giving briefings, and

24 then there were subsequenttimeswhen not.

25 Mr. Schiff. But in terms of the conversation that wrJ was just asking
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1 about, at that point he was no longerwith the administration, correct?

2 The Witness. ~ He was campaign manager, correct.

3 Mr. Schiff, So, Mr. Flood, if | could, | want to clarify the scope of not the privilege

4 you're asserting, because you're not asserting a privilege, but rather the degree to which

5 youare deferring to the former President's potential claim of privilege.

6 Mr. Stepien was not a member of the administration. Are you respecting that

7 because you believe that he may properly assert a privilege over communications with

8 people whoare notin the administration?

9 Mr. Flood. Boy, there'sa lot there.

10 The instruction that we have is to observe the Presidential communications

11 privilege. The perimeter, outer border of that is something that I've not been given

12 advice on or not been given an instruction on, you know, for Mr. Short, and which | think

13 is probably not very settled in law, because there's so litle law.

14 Your point has a, to my mind, significant force. If he's not in the administration,

15 he's certainly on, to take an example, a different footing than the President's chief of staff

16 when it comes to communications with the President.

7 But | do think, to answer at least oneofyour questions directly, Mr. Schiff, | do

18 thinkit's possible for the President to communicate with persons outside the

19 administration and have such communications be covered by the Presidential

20 communications privilege.

2 That's not to say that this is orthata court of last resort would draw that

22 conclusion in this context, but |do think that's possible.

23 And | don't know what else | can say except that we feel obligated to respect the

24 direction, with the understanding that it may not be soclear to a court and may require

25 further negotiation and resolution.
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1 Mr. Schiff, So just to clarify, even though you don't believe in this context a

2 President speaking to a campaign manager would be protected by an assertion of

3 executive privilege, you're nonetheless going to instruct your client not to respond to a

4 question along those ines?

5 Mr. Flood. With respect, what you're calling a clarification of my observation is a

6 rewriting of my obligation

7 Atno time did I say that |did not regard Mr. Stepien's conversations with the

8  Presidentas not covered. And | would be grateful if you would characterize my

9 statements consistently with their semantic content

10 With that said

1 Mr. Schiff, Well, then why did you characterize --

2 Mr. Flood. ~ With that said, sir, with that said, | have no view, | have no view on

13 whether those communications are confidential.

14 1 don't know who was there. | don't know what was -- or, rather, covered by

15 executive privilege and the executive communications component of it. | don't know

16 whowasthere. |don'tknow what all was said.

7 1 do know from personal experience, and for what it's worth, that the President

18 wears many hats. He has several roles. He can be the leader of the party. He can be

19 the Presidentof the United States in his official capacity. He can be a candidate.

0 1als0 knowthat it's a not infrequent occurrence that someone in that position

21 may be wearing two, three, or more hats in the same conversation. That would all need

22 tobesorted out

23 S01 have no, myself, no position, because | don't know enough about it. And if |

24 hada position, it wouldn't matter, because this is a question between President Trump

25 and President Biden and the committee.
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1 Mr. Schiff. Mr. Short, why don't we clarify for counsel. You said, | believe, that

2 Mr. Stepienat the time of this conversation was not in the administration. Is that

3 comet?

a The Witness. Can you repeat your question, sir?

5 mr Yeah. think the question was, you can confirm that Mr. Stepien

6 atthe time of this conversation was

7 The Witness. Which conversation?

5 MEE The conversations post-election in which Mr. Stepien provided

9 opinionsaboutit. Hewasnot at that time --

10 The Witness. ~ Post-election, he was no longer a White House employee.

1 MrSE Okay.

2 Mr. Schiff. And whoelse was present during this conversation or conversations?

13 Mr. Flood. If you're aware of the conversation and

1a The Witness. It would have been a wide group that would have included several

15 of the campaign lawyers and a couple White House officials, probably a group of 10 or 12,

16 collectively.

FY Mr. Schiff. And was the purpose of this meetingfor the campaign officials to

18 give theiropinion as to the President’ rights or responsibilities vs-3-vis the counting of

19 the electors?

1) The Witness. My impression, it was to give an update on where the challenges

21 stood and what the prospects were moving forward.

2 Mr. Schiff. And that was a report from the campaign about where the challenges

23 stood?

20 The Witness. Yes, sir.

2 Mr. Schiff. And, Mr. Flood, given those circumstances, a report from campaign
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1 officials about where the challenges stood with a campaign manager who is not part of

2 the administration, do you believe your instructions from the former President preclude

3 thewitness from answering those questions?

a Mr. Flood. | think the one-word answer is yes. We have an instruction. It

5 does cover communications with the President.

6 My own view is on what's known here is its an unresolved question whether that

7 mightat the end of the day be regarded as a Presidential communications privilege.

5 And for that reason, | think the better course is to persist in what I've advised my

9 client to do, and that is to forebear from answering until this can be sorted out in an

10 orderly way.

n wc And, Mr. Schiff, let me interject that in advance of the deposition,

12 Mr. Flood and had a series of conversations about how we would approach privilege

13 assertions today.

1a We agreed that he would articulate with as much particularity as possible the

15 specific privileges at stake, while not asserting them, flagging them, that that would then

16 create arecord on which we would have further discussions about whether those

17 privileges are valid, whether they need to be the subject of some sort of compulsion or

18 litigation

19 But this does not necessarily end the record. ~ Our intention is to flesh

20 out these are helpful questions because they do, in fact, flesh out the nature of the

21 objection.

2 But, to be clear, we agreed that today we would -- we would not seek a ruling

23 from the chair or to go beyond the stating of the objection.

20 Mr. Schiff. Very good. Thank you.

2 il yield back, vr.JE
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1 mr Thank you, Mr. Schiff.

2 Any other questions here before | move on?
3 Mr. Raskin?

a Mr. Raskin, Thank you.

5 Mr. Short, can you just goback to explain the invitation. Was it to youor was it
6 tothe Vice President to go to Pennsylvania to overseesome of the voting? | kind of

7 missedthat. Itwentvery quickly, and | was interested init.

8 The Witness. ~The request was for the Vice President to do so.
5 Mr. Raskin, And what was the specific request, to go and do what?

10 The Witness. As | understood it, sir, there was a complaint that Trump election
11 officials were not allowed in the room where counting was happening of mail-in ballots,

12 and that having somebody of the stature of the Vice President would be able to cut

13 through some of the local bureaucracy and, therefore, allow somebody to oversee that
14 counting.

15 Mr. Raskin, | got you. So this was before the election took place?

16 The Witness. No, sir. No, sr. This was after election day, but as ballots were
17 still being counted in Pennsylvania.

1s Mr.Raskin. see. Okay.

19 And this was before it was the subject of litigation
2 The Witness, Yes, si.

2 Mr. Raskin. | got you. And that request came from Mr. Stepien, i that ight, to
2 you?

2 The Witness. ~ No, sr, from Corey Lewandowski.

2 Mr. Raskin. I see. And this is where you recorded that you either didn't reply
25 oryoumay have sent backanegative reply. Is that right?
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1 The Witness. | did atleast share the request withtheVice President with my

2 unsolicited advice about that request. And | don't recall if we ever responded to Corey

3 withafinal answer.

4 Mr. Raskin. Got you. And were there other requests for the Vice President to

5 participate in other States or other places in Pennsylvania in the same way?

6 The Witness. ~ There was.

7 Mr. Raskin. So what were those?

8 The Witness. ~The same requests that Corey initiated of me, Mark Meadows

9 made of the Vice President as well.

10 Mr. Raskin. And then what happened to those requests? | mean, was it like

11 Wisconsin, Arizona?

2 The Witness. No, sir. They were only related to Philadelphia. | believe it was

13 Philly,asuburb of Philly, Pennsylvania.

14 Mr. Raskin. | got you. And so were those the subject of independent

15 conversations you had with the Vice President?

16 The Witness. We didn't have to discuss this very much, sir. It was roundly

17 dismissed.

18 Mr. Raskin, Okay. And was there any suggestion that you or other emissaries

19 ofthe Vice President would play that role, or did they just want Vice President Pence to

0 doit?

2 The Witness. | don't recall any other conversations.

2 Mr. Raskin. Okay. Thanks.

23 ByMRI

2 Q Let me see fl can just get us to December 14th before we break.

2 OnDecemberthe 1st, Attorney General Barr issued a statement. He declared
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1 that the Justice Department in the weeks between the election and December 1st had

2 uncovered no evidence of widespreadvoter fraud that could change the outcome of the

3 2020election. He made that statement in an interview with the Associated Press.

a D0 you recall when that ~- Attorney General Barr made that statement, it was

S widely reported, on December 1st?

6 A Yes

7 Q Did you discuss that with the Vice President?

5 A Briefly, yes.

° Q What was your reaction? What was his reaction?

10 A Ithink that, based upon conversations that we had had, not surprise with

11 the conclusionofthe statement. ~ But obviously understanding it would create turmoil in

12 other parts of the West Wing.

3 Q Yeah. Let me take twoseparate partsofthat.

1a Were you aware that the Justice Department, Attorney General Barr, had

15 authorized investigations of credible allegations

16 A sure.

7 Q  ~ofelection fraud?

1 A Yes

19 Q Okay. And he had issued a memo to that effect in thedays justafter the

20 election?

2 A Yes

2 Q  Sointhe intervening time before the statement, were you following that or

23 were you aware of specific

2 A We were not privy to how their investigations at DOJ were going.

2 Q Ise. But you were aware that there were such investigations?
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1 A We were aware that he had announced they were doing so, yes.

2 Q And had Attorney General Barr ever conveyed to you or to Vice President

3 Pence before his public statement that those investigationswere not producing evidence

4 of systemic election fraud?

5 A Nottome. Ican't certify that he didn't to the Vice President. They

6 potentially had independent conversations, but not to me.

7 Q Isee. But you were not, nonetheless, you were not surprised that

5 A Correct.

° Q the investigations had not borne fruit or provided evidence of election

10 fraud?

1 A Correct.

2 Q Okay. You said then that you were ~ the reaction to that or that that

13 statement would be not accepted or would be controversial. Tell me more about that.

1a A Well, look, | think that t was widely knownthatthe President, ater a hotly

15 contested election, was looking to fight on every level he could. ~ And so certainly t did

16 notappear that that announcement had been coordinated inside the rest of the White

17 House.

1 So my assumption would be that, yeah, that would create consternation across

19 other parts of the West Wing.

2 Q  Atthat point, December 1st, what was your understanding about the

21 relationship between Attorney General Barr and President Trump?

2 A probably am not thebest judge of that. | was usually not in the middle of

23 those conversations.

2 Q Did you have any sensethat there was disagreement or that there was a

25 breach between
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1 A No. Myonlysensewas that the President was very fortunate to have Bill

2 Barras his Attorney General and that he had served admirably.

3 Q Do you know whether or not the December 1st statement caused a further

4 rift between those two men?

5 A Ithink that's beenpretty apparentat thispoint.

s Q Yeah Okay. And, again, did it cause any -- did it haveanyeffect on the

7 relationship between the President and the Vice President?

5 A No.

° Q Around this time, the President is using the words Stop the Steal, and in

10 tweets and instatements there's the invocation of that phrase.

n Did the Vice President make an affirmative decision about his use of those words

12 Stopthe Steal?

13 A Did he make an affirmative decision about

1 Q don't want to put words in your mouth, but did heaffirmatively decide that

15 he would not use those words?

16 A Idon't think heusedthose words.

7 Q He did not use those words. ~ And I'm wondering whether that was

18 intentional, whether thatwasthe product ofa discussion he had with you or a decision

19 not to repeat those words.

1) A He's generallyverycareful in the language he uses.

2 Q  Sodid he make a conscious decision not to use

2 A Ihave to assume that it was a conscious decision not to use that language.

2 Q Did youever discuss that with him, you and the Vice President?

2 A Ithink one of the reasons that they formed typically a strong partnership

25 was because they communicated in very different ways. It wouldn't have been the first
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1 time that they had chosen not to use the same language on an issue.

2 Q Okay. Did the Vice President ever say to you, "I can't use" "I don't ike

3 that expression” or " can't use those words"?

a A Hedidn'tneedto. Iknew he wouldn't use those words.

s Q  Whynot?

s A That's not the way that the Vice President would have communicated. But

7 1 don't think he would have passed judgment on perhaps others using that language.

8 But that's not what he would have said, because | don't think he felt that without specific

9 hard evidence of fraud that he would want to make that allegation.

10 Q Isee. He wouldn't use the word "steal" unless he was personally presented

11 with evidence that would support some intentional misconduct that would back up that

12 word?

13 A Correct.

1 Q ise

15 Were you present for any discussions with campaign officials, Trump lawyers,

16 about the effectof that term, of the use of that term as a communications matter?

FY A Idontrecall

18 Q Okay. Atsome point did the President's lawyer, Mr. Giuliani, reach out to

19 the Vice President?

1) A I'm sure he would have, yes, but don't have a specific record or recollection

21 ofacallora meeting.

2 Q Do yourememberbeing presentfor anydiscussions between Mr. Giuliani

23 and the Vice President about

2 A Notalone.

2 a okay.
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1 A Certainly not alone.

2 Q At some point there's - Mr. Giuliani forwardsa letter from an assemblyman

3 inone State expressing concerns about the legitimacyof the vote. Do you recall that?

a A recall receiving a couple different documents, ither from Mr. Giuliani or

5 from Boris or somebody else who hadbeen emailing on Rudy's behalf.

s Q Andwas that information purported evidence of suspicion of irregularities or

7 issues with the election?

5 A Inever found anything thatwould provide concrete evidence.

° Q Okay. The Vice President himself makes some statements between the

10 election and December 14th. Let me turn your attention to exhibit 2.

1 A Inwhich book?

2 Q Inthe bigbook. And these are very brief.

13 1 don't know if this is a video or not. It might just be an image of the tweet?

1a So the Vice President tweets on — | believe this is December the 4th, "We're going.

15 tokeep fighting until every legal vote is counted. ~ We're going to keep fighting until

16 every illegal vote is thrown out. And we will never stop fighting to Make America Great

17 Again

1 Do you recall the context in which — it looks like it's a clip from a public address

19 that he gave in Savannah, Georgia. Do you remember this tweet and the speech that

20 Mr. that the Vice President gaveat that time?

2 A Not especially, but think he used that language on multiple occasions,

2 Q And, again, does this reflect your discussions with him about his approach in

23 that period between theelection and December 14th?

2 A Yes

2 Q Andwhat was that general approach?
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1 A Well I think that what he's stating here iswhat we should all aspire to, to

2 make sure that every legal vote is counted and every illegal vote is thrown out. 1think

3 that that is consistent with what | hope we are al aiming to achieve inourelections.

a Q Yeah. owe want to make sure that votes are counted or audited, that

5 there's litigation that woulduncover credible allegationsthatthere'selection fraud?

6 A Right

7 Q Andthe Vice President's supportiveofthat—

8 A Absolutely

° Q  ~asitrunsitscourse?

10 A sure.

1 Q Okay. December 10th, at another Georgia rally, the President at a rally in

12 Augusta, Georgia, states, again, "We're going to keep fighting until every legal vote is

13 counted. We're going to keep fighting until every illegal vote is thrown out."

1a He also addressed a lawsuit at this time, Texas v. Pennsylvania, saying, "In the

15 last few days, 18 States have joined the Lone Star State to defend the integrity of our

16 elections before the highest court in the land. ~ President Donald Trump deserves his day

17 incourt, the Supreme Court. And all | can say is God bless Texas."

1 Do you remember discussions with him about the Supreme Court litigation Texas

19 v.Pennsyivania?

1) A Notabout the specific tigation. Sure,| remember those remarks, though.

2 Q Okay. And, again, consistent with the Vice President's general view that

22 let's pursue litigation, lets pursue audits and recounts, make sure every legal vote is

23 counted?

2 A Yes

2 Q And did that change on December the 14th, when the electoral college
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1 meets?

2 A Ithink the objective was stil the same, | mean. ~ But, again, | think there

3 wasa belief that process runs a course, with opportunities for recount, opportunities for

4 litigation, opportunities to challenge in other manners until the electoral college meets

5 and certifies.

6 Q Yeah

7 A But, mean,|imagine he probably continued to use similar language,

8 because that's what he believes.

9 Q Yeah. He did, asa matter of fact. Turning to the next tab, is exhibit 3, he

10 givesa speech on December the 22nd at Turning Point USA in which he again says,

11 "We're going to keep fighting until every legal vote is counted. ~ We're going to keep

12 fighting until every illegal vote is thrown out."

13 S01 guess my question is, even now, at this point, the electoral college had met,

14 the litigation had largely run its course, yet he continues to use the fighting to count legal

15 votes

16 A sure.

7 Q language.

18 A Well, I think that in his study of the Electoral Count Act, the way that he

19 viewsitisthat the last step here is for Members of Congress to present evidence of fraud

20 ifthey wish, and would need to have not just a voteof the House but a separate, you

21 know, signature in the Senate to create that debate.

2 And that's, you know, it's certainly a privilege he wants to continue to fight and

23 protectanda privilege that, obviously, several members on this committee have used in

24 previous elections.

2 Q Yeah, | understand.
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1 Did Vice President Pence have interactions with State officials during this period of

2 time about election-specific issues?

3 JT ——
a Mr. Flood. Can you hold on for a second?

$ I, can you put a little more specificity on the time period piece?

s MS Yeah. Fairpoint, Mr. Food.
7 ov veJ
8 Q  I'mtalking about the period of time between the election and -- it doesn't

9 sound like December 14th is the controlling date, but by the end of the year. Does he

10 have those conversations?

u A He would have had some conversations, yes.
2 Q Do you remember him speaking to Arizona Governor Dicey?
13 A When Vice President Pencewas vice chair of the Republican Governors

10 Association he helped recruit Governor Ducey ta run or governor. He views him asa
15 close friend. Sol think he would speak to Governor Ducey frequently.

16 Q Do you know whether you had any personal involvement in that

77 conversationor the contents of , the Pence-Ducey conversation?
18 A Iwould have been aroundforat least one.

1 Q Allright. Tellus aboutit. What did the Vice President say o ask of
2 GovernorDucey?
2 A Askof? Ithinkitwasmoreofa,whatis thestatus?
2 a ise
23 A Whatis happening? If there's any contest to the election, what is the

24 prospect for that moving forward? Give me a perspectiveofyou being on the ground

25 where thisis likely to go.
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1 Q Ise. Isitfairto say thathe'sgathering information about activitiesin that

2 Stateversusdirectingor requesting activity?

3 A Yes

4 Q Allright. Does he have a similar conversation with Governor Kemp in

5 Georgia?

6 A He would have, yes.

7 Q Allright. In Michigan, does he have conversations with State officials in

8 thatState?

9 A believe he did.

10 Q Weunderstand that he was actually told by Michigan officials, "We don't see

11 enough fraud toalterthe result." Do you remember hearing - being present for that or

12 hearingabout that?

13 A Yes

14 Q Allright. How about Pennsylvania, similar conversations with officials?

15 A don't recall Pennsylvania

16 Q Okay. Atany time, doyou knowwhether the Vice President asked any

17 State official to do anything, to take action, to do anythingwith respect to the election?

18 A I mean, his ask would have been to ensure the integrity of the election. So

19 Ithinkit would have - dowhat you have to do to make sure that allof the legal votes are

20 counted and illegalvotesare thrown out.

2 Q ise

2 A But! don't recall a specific request that went beyond more the information

23 gathering.

2 Q Ise. Doyouknowwhether or not anyone in the White House was aware

25 of this outreachorwas coordinating it, Vice President Pence's outreach to State officials?
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1 A Because of — again, because Vice President Pence had previously been a

2 governor, and because in the midst of the COVID pandemic, a his role in charge of the

3 task force, he had weekly calls with all the governors, and he probably had a closer

4 relationship with Republican governors than anybody else in the building.

5 So there was there was frequently a request on -- made on hisbehalfto call to

6 allgovernors.

7 Q Ise. 1guess my question is sort of who was, to the extent anyone was,

8 coordinating that? Who was asking him to make calls to particular governors?

9 A The President would have asked him

10 Q Anything else you recall about direct communications between the Vice

11 President and State officials, anyother States or other people beyond what | asked you

12 about?

13 A recall, again, think it was the minority leader in the Michigan State Senate

14 andKempand Ducey. don't recall others. But those conversations that he had

15 probably more than once were consistent

16 Q Okay. In Georgi, for example, there had been several hand recounts of

17 ballots soon after the election, Secretary Raffensperger' office. Do you remember

18 whether or not that - Governor Kemp conveyed that to the Vice President?

19 A I'm sure that Kemp conveyed here's where we are, here's what we're doing.
20 But think that typicallythe message was frequently the same about lack of evidence of

21 specific fraud.

2 Q Yeah. The indication was from Michigan the Vice President was told

23 directly, "We don't see enough fraud toalter the result." Did you geta similar sense

24 that he got similar information about Georgia after the recounts about other activities in

25 otherStates?
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1 A Yes.

2 Q Allright. Never got any information that would suggest another result, that

3 theres systemic fraud, that --

4 A Ithink there was plenty of concerns that | thinktheVice President

5 articulated when he would talk about - the terminology he used for me was

6 “irregularities.”

7 Q Yeah.

8 A And think the concern there was oftenprocess and |think profound

9 concerns about State election officials stepping beyond think their statutory

10 responsibilities or, again, unilateral decisions to send out mail-in ballots to much broader

11 audiences, or in some cases where a State statute requires matching signatures those

12 were waived,

13 So significant, significant concerns about process and believing that those should

1a be rectified legislatively at the State level, but not something you could point to and say

15 hereis specific evidence of where something wasstolenor something was fraudulently

16 done.

uv Q You're anticipating my last question. Is it fair to say that at no point did you

18 ever hear that in any of those conversations with State officials he was told that there:

19 were sufficient - there was sufficient evidence to cause that State's outcome into

20 question?

21 A Again, significant concerns about process, but nothing that would say, here's

22 something can point to specifically that would flip the result of the State.

23 Q  Gotit. Okay.

2 mr Alright. Let me stop here, and we can take our break. But

25 before we break, let me just see if Mr. Schiff or Mr. Raskin or Ms. Cheney or anyone else.
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1 We're about to get up to preparation for the joint session, but anything on the

2 questions that | just asked?

3 Mr. Schiff, | had a coupleof quick followups,if | could.

4 Mr. Short, to your knowledge, did the Vice President have any conversations with

5 Brad Raffensperger at the time of the effort by the White House to challenge the votes in

6 Georgia?

7 The Witness. No, sir, not to the best of my recollection.

8 Mr. Schiff, And do you know when the Vice President would have become aware

9 ofthe call that the President had with Brad Raffensperger in which he asked the secretary

10 of state tofind 11,780 votes? Would he have learned about that when the public did or

11 did he become aware of that ~ that i, the Vice President become aware of that at

12 some earlier point?

13 The Witness. | don't think he would have been aware of it until it was public.

14 Mr. Schiff, Do you know whether the Vice President had any conversations with

15 White House Chief of Staff Mark Meadows,ordid you, about the efforts underway to

16 persuade the secretary of state of Georgia to find votes for the former President?

7 The Witness. |did not, and | don't believe the Vice President did either.

18 Mr. Schiff, If could just follow up on one thingfrom this morningthat |

19 neglected toask. You had mentioned, as| recall, Mr. Short - and correct me if I'm.

20 wrong that while you were in the secure location with the Vice President that the Vice

21 President also called the Attorney General, who | presume would have been then the

22 Acting Attorney General.

23 Can you tell us what that conversation was like?

20 TheWitness. Myrecollection,sir, was that was the communal call toward the

25 end of the day/early evening when all law enforcement was brought together to say, “Do
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1 wefeel comfortable that this is secure? Do we feel comfortable that all resources have

2 been deployed to prevent anything further from happening?"

3 So don't believe there was a one-on-one with Attorney General Rosen. |

4 believe that that was the broader call where it was, again, just to assure we've deployed

5 allassetsthat we can and, yes, we all are in concurrence that it s safe to proceed with the

6 proceedings tonight.

7 Mr. Schiff. Thank you. And do you recall what the Acting Attorney General had

8 tosayatthat point?

9 The Witness. | don't recall other than saying affirmative, that he agreed, and

10 that they had deployed some of their assets in law enforcement aroundthe city. But

1 thatwasalll recall

2 Mr. Schiff. And if could, while I'm on the subject of the then Acting Attorney

13 General, did you orthe Vice President become aware of efforts --and, JJ], this may be

14 the subject of other questioning later and | don't want to preempt that but to make use

15 of the Department of Justice to promulgate claims of massive fraud?

16 The Witness. No, sir, we were really not involved in those conversations.

FY Mr. Schiff. And is the same true of conversations about using the Department to

18 weighin with Georgia andotherStates to urge them to either delay the sending of

19 electors or to send an alternate slate?

1) The Witness. We were not brought in any of those conversations.

2 Mr. Schiff. And so was theVice President unaware of the machinations, for lack

22 ofabetter word, to change the leadershipof the Departmentof Justice?

2 The Witness. ~ He was not aware of any efforts to change personnel at the

24 Department of Justice.

2 Mr.Schiff, Thank you.
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1 1yield back to youlll

2 wr Thanks, Mr. schiff.

3 Mr. Raskin or Ms. Cheney or Mr. Aguilar, | see. Anyone else before we break?

4 No? Okay.

5 Then why don't we take 30 minutes? Does that make sense? | think that's a

6 shortlunchbreak but, hopefully, everything is

7 Mr. Flood. Yeah. Let's keep pushing.

8 MrBENE Yeah. |appreciate that. Let's reconvene at 2:30.

9 Mr.Flood. Thank you.

10 ve We'reoff the record.

1 Recess.)
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1

2 mr We're resumingthe depositionof Marc Short after a brief lunch

3 break. IseeMs. Cheney, Mr. Schiff, Mr. Raskin from the committee, and Mr. Aguilar,

4 havealljoined us.

5 Mr. Short, we are now going to talk atte bit about specific preparation for the

6 jointsession. Someofthe discussions that you've referenced, we'llgo into ideally a

7 little bit more detail, just kind of the lead-up and gearing up for the Vice President's

8 approach to that important task on January 6th.

9 But, predictably, over lunch break smart lawyers have followed up on a couple of

10 littlethings that we wanted to clarify. So let me ask MsJJJillf first. She had a couple

11 ofthings following up on some questions | asked that she wanted to clarify.

12 8Y MsIE

13 Q Mr. Short, before our break you were giving testimony about calls that were

14 made bythe Vice President or with the Vice President and various State officials. |

15 wanted to askyou couple of clarifying questions about those.

16 You mentioned that it was your understanding that Vice President Pence had

17 spokento Governor Ducey of Arizona. Do you know approximately how many times

18 they spoke during the time period between the November 3rd, 2020, election and

19 January 6th?

20 A Iwould imagine it wasseveralJEL but | think you have to keep in mind

21 they may not have all been focused on the election, because, again, the last couple

22 months of the campaign the Vice President was less day-to-day active on the COVID task

3 force.

2 Andafterelection day he began resuming those meetings continually and doing

25 weekly calls with governors. And he may have had several followup calls with Ducey
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1 about COVID response that could have bled into other questions.

2 So there would have been several, but not all of them would have been focused

3 onthe election

a Q Understood.

5 Do you recall Vice President Pence speaking to Governor Ducey around the time

6 period that Governor Ducey certified the results of the election in Arizona, which | believe.

7 would have been November 30th?

5 A don't remember him speaking to him that day. Hecertainly probably
9 would have spoken to him in advance of that.

10 Q And do you remember, did the Vice President sharewithyou the content of

11 the communications with Governor Ducey around

2 A Someof those|was privy to.

3 Q What generally did Governor Ducey tell Vice President Pence - or also

14 yourself--on the calls about the state of the election certification in Arizona?

15 A The Governor explained what their measures were in Arizona and why he

16 felt that after their own internal audit of whatever sort that they had run a clean election

17 and was confident in the results that had been certified.

18 Q Okay. Did Governor Ducey share with Vice President Penceor with

19 yourself that the President, President Trump, had called him about the election during

20 this time period?

2 A He would have, yeah, but | don't thinkthere was much ofa conversation

22 aboutit. just thinkit was an acknowledgement the President was unhappy with the

23 results

2 Q Its been reported that the President called Governor Ducey on the day that

25 he was certifyingthe election. There'sa video of him receiving the phone call at the
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1 same time.

2 00 you know, did Governor Ducey tell the Vice President or yourself about what

3 communications he had with President Trump on that day?

a A Idon't recall that.

s Q Okay. Atanytime, did Governor Ducey share with Vice President Pence or

6 yourself any specific requestsor asks that the President had made about the election in

7 Arizona?

5 A Idon't recall making any specific request.

° Q Okay. What about the State Republican chair in Arizona? Did Vice

10 President Pence or yourself speak with Kelli Ward aboutthe election?

n A hada conversation with Kelli Ward sometimeinthe periodafterChristmas

2 Q  Canyoutellus about that conversation? Whatwasdiscussed?

13 A she was one of the plaintiffs in a lawsuit against the Vice President. And

14 that was the context of that conversation.

15 Q Did she make any requests of the Vice President as far a his actions related

16 tothe electoral college votes orthe electoral votes of Arizona?

FY A No.

18 Q Did she discuss with the Vice President or with yourself, rather - the

19 submission of an alternate slate of electors from Arizona?

1) A shedidnot

2 Q You also mentioned that Vice President Pence had been in touch during this

22 time period with Governor Kemp in Georgia. Is that right?

2 A Yes

2 Q Were yous party to any of those conversations?

2 A Ithinkone.
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1 Q And did the Vice President share any information about other conversations

2 he may have had with Governor Kent with you? | mean with Governor Kemp.

3 A Asimilarscenariowith Governor Ducey, where they would have probably

4 spoken on other occasions that | wasn't around. ~ But it could have been COVID-related,

5 It could have bled ntoelection conversations.

6 I think it was a similar conversation where, again, the Vice President would ask for

7 astatus update. | think Governor Kemp reiterated his confidence in his election returns

8 and, you know, articulated the belief that Georgia losing Georgia was more a result of

9 perhaps some of the President's comments or missed opportunities than it was about

10 election fraud.

1 Q Did Governor Kemp make any statements in those conversations about calls

12 he had received from President Trump about the election?

13 A Not that! recall

1a Mr Anything else? Allright.

15 Mr. Short, | want to now, as | said, start to talka tle bit about specific

16 preparations for January 6th.

FY Let me start, if| can, with a Lincoln Project ad andaskIEEMlto pull it up. It's

18 exhibita. There's a very brief YouTube clip that | want to show you and ask you a few

19 questions about.

1) (Video shown]

2 sy mr.I

2 Q The Lincoln Project was very active through the campaign, a group of former

23 Republicans that were very much against the administration.

2 When this came up, tel us if anydiscussion you had with the Vice President about

25 its content and its effect.
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1 A Well, | think we were pretty dismissive of the Lincoln Project, viewed them

2 as basically grifters and really not that influential

3 But | do think that it's my understanding that ad campaign ran predominantly in

4 Palm Beach and Washington, D.C., and those are the only two markets they ran it in.

5 Andso, clearly, it was something the President had seen.

6 Q Was it your interpretation that it was intended to be direct -- an audience of

7 one, directed at the President?

8 A Ibelieve so, but | -- I'm not involved with Lincoln Project in any way and

9 wouldn't know what their strategy was.

10 Q  Didit--I understand that - but did it in any way, | guess, inform

11 preparations for January 6th orcause the Vice President or you to turn more emphatically

12 toan evaluationofwhatwould happenthat day?

13 A No. Ithink,ifanything, it was the reverse and that it perhaps for some of

14 the people around the President began then to think about how January 6th could be an

15 important moment for some string theory about what the Vice President could do.

16 Q Do you know whether or not it was the ad that forced the to think so or

17 prompted them —

18 A Idon't know that.

19 Q Don't know that.

20 Was there any discussion with the White Housestaff about the Vice President

21 reacting to, disagreeing with that ad?

2 A No. Ithink that the President expressed his displeasure, but nothing that

23 was formal like withourstaffor about here's a strategy.

2 Again,ifyou lookedup the ad buy, it was purchased in D.C. and Palm Beach. It

25 was what they were trying to accomplish | think probably was, as you said, probably for
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1 anaudienceof one.

2 But, no,| think we werefamiliarwith most of the grifters involved with that

3 project and knew that they were trying to make their personal living off of it.

a Q Again, you said the President expressedhisdispleasure. Did he do that

5 publiclyor did he do that privately to the Vice Presidentor others?

6 Mr. Flood. That's ayes or no or one or the otherwithoutelaborating.

7 The Witness. Yes.

8 well Okey. And was there ever any discussion, prompted by the

9 President or otherwise, of the Vice President coming out publicly and contradicting that

10 or saying anything in response to the Lincoln Project ad? Was that debated or

1 discussed?

2 The Witness. Can I have one second with Emmet?

13 vrI ves.
1a Discussion off the record.]

15 The Witness. ~ Can you repeat the question?

16 MSE I'm just asking whether or not there was any discussion ofa

17 potential Vice Presidential response to that ad.

1 The Witness. I'm aware there was a discussion.

19 wir JEM And did anyone ask the Vice President to essentially contradict or

20 reacttothe ad?

2 Mr. Flood, Yeah. Well if | may,J?

2 we Yes.

2 Mr. Flood. Setting aside conversations with the President and attending only to

24 the rest of the universe,was there any conversation involving responding/reacting to the

5 ad?
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1 The Witness. Yes.

2 oy veIE

3 Q Okay. The Vice President didn't asfaras we know, issue any kind of

4 response.

5 A Correct.

s Q Tellus why not, in your view, in discussions with him, he chose not to

7 confront that or issue any kind of contrary statement?

8 A We viewed them as largely irrelevant. It shouldn't be dignified with a

9 response to their project.

10 Q lsee. Okay. And, again, was there already, prior to his, this ad that ars

11 beginning on December8th, was there a discussionbefore that about the Vice President's

12 authority to reject slates of electors or his powers on January 6th?

13 A Like we've discussed, believe that Greg, in doing due diligence, had

14 researcheda lot of analysis in this, but my recollection was that those conversations

15 really didnt become intentional until after December 14th.

16 Q ise

FY A And after the electoral college met.

1 So 'm sure that there were, but | don't think that it was something that merited

19 significant time inour office, other than being awareofwhat his constitutional role was

20 thatdayif and when we get to that point.

2 Q Yeah. So the discussions about his authority and the certification really

22 ramped up or started getting more intense after the December 14th?

2 A Yes

2 Q Okay. The discussions with the parliamentarian, were there some prior to

25 December 14th? DidJacob or you reach out to the parliamentarian to get information
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1 about the procedure?

2 A don't recall

3 a okay.

4 Okay. So the meeting of the electoral college on December 14th, we've talked

5 aboutthe significance of that. Do you remember talking to the Vice President on that

6 dayor soon thereafter about the significanceof the December 14th meeting of the

7 electoral college?

8 A Sure. mean, | thinkit was an important moment. And| think that at

9 that point there was belief that, again, as you run through challenges and litigation and

10 every other avenue, that evenifthere's not an agreement with the results, an acceptance

11 of what theywere.

2 And I think, you know, that Mark Meadows had conveyed his push to get the

13 President to concede. So, you know, certainly there was a belief that December 14th

14 could bea seminal moment, but when that didn't happen then |think we were pretty

15 much understanding that a lot of focus would be on January 6th.

16 Q Yeah. Tellus more about Mr. Meadows pushing the President to concede.

7 A don't know what else he did. That's just what he had shared about efforts

18 togettothat point

19 Q Tellus more about that. Whatdid he share?

0 A There wasn't much more that he shared with me.

2 Q Did he share with you that he was pushing the President to concede?

2 A Yes.

23 Q Before or after the December 14th?

2 A Around December 14th.

2 Q Ise. So,again,|don't want to put words in your mouth, to Mr. Meadows,



139

1 December 14th, a significant event and led potentially to him pushing the President to

2 concede?

3 A Potentially. I'dbeentolda lotofdifferent things from Mark Meadows,

4 whohad tolda lot of different things to a lot of different people. So | can't say I put

5 enormous credence in that conversation.

6 Q Yeah. Let me askyoumore about that generally, Mr. Meadows’

7 discussions with you directly, Mr. Short, about pushing the President to do - to concede.

8 Were there multiple conversations with you --

° A No.

10 Q  --in which Mr. Meadows told youthatthat was his intention?

u A No.

2 Q  Justone?

13 A lust one inpassing.

1 Q  Andwasthatin person? On the phone?

15 A Inthe hallway.

16 Q And, to the best you can recall, what words did he use when he told you

7 that?

18 A "I'm trying to get him to concede.”

19 Q Okay. And itwas around December 14th?

20 A Yeah.

2 Q Inthe White House?

2 A Uh-huh.

23 Q Okay. He never said anything before or after that to you, Mr. Meadows,

24 about that topic?

2 A No.
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1 Q  Didhesay--

2 A But, I mean, like said, I'm perfectly aware thata ot of people who were

3 advising the President were facilitated or brought into the White House by Mark. Sol

4 didn't put much weight in him telling me that he was trying to get the President to

5 concede.

6 Q Okay. Do you know whether or not other people were trying to get the.

7 President to concede? Did anyone else tell you that they,similar to Mr. Meadows, were

8 purportedly trying to do that?

9 A Ithink there were others who gave their perspectiveof where the race stood

10 or where the litigation stood. I'm not familiar withotherswho specifically said, "I told

11 the President he needs to concede.”

2 Q There's reporting, for instance, that Jared Kushner was in that category, was

13 one of the voices encouraging the President to concede.

1a A Iwouldn't be aware.

15 Q Didhe ever say anything like that to you?

16 A Hedidnot.

FY Q How about Mr. Cipollone or Mr. Philbin in the White House Counsel's Office,

18 anyidea whether they had given the President that advice?

19 A Ifthey did, it was not shared with me.

1) Q Okay. How about the Vice President, do you know whether he gave the

21 President that advice?

2 Mr. Flood. If may,IE?

2 wrEE Ves.

2 Mr. Flood. Do you know whether the President -- whether the Vice President

25 advised President Trump on the question of whether he should concede, yes or no?
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1 The Witness. Yes.

2 Mr. Flood. Okay. Well, we can't go any farther than that.

3 vir. JE | understand.

a ov weIR

5 Q Let's just talk about the Vice President's personal view, set aside what he

6 told the President

7 What was your understanding, that as of the certification -- or, excuse me, the

8 meetingof the electoral college, what did the Vice President think the President should

9 dowith respect to conceding the election?

10 A Ithink the Vice President believed that the President should pursue all legal

11 avenues, and he had that right.

2 But at the same time, that there was a great opportunity to travel the country in

13 the last couple months and to talk about all that had been accomplished in those 4 years,

14 whetheror not it was judicial, efforts to protect life, efforts we'd done on tax relief,

15 efforts we'd done to secure the border, that there was an amazing story to tell, and that

16 that would be a productive way to spend the last couple months, to travel the country

17 and totalk about those amazing accomplishments.

18 Q  Asopposed to the election?

19 A Thatit would be a great way to spend the last couple months, would be to

20 talkaboutallthatwe'd doneinthe last4years.

2 Q And, again, in your conversations you had with Vice President Pence, his

22 view was that would be the best way for the President to spend his time?

23 A That would be a great wayforthe President and the administration to spend

24 theirtime.

2 Q Ise. President
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1 A Ifyou look at the Vice President's schedule, you would see that he

2 reconvened COVID task force meetings at least once a week, if not multiple times a week.

3 Hedid travel and give some of those speeches and spent a significant amount of his time

4 inGeorgia trying to win those Senate races.

5 Q The President did not do that, correct, travel the country talking about

6 accomplishments, but rather continued to talk about the election? Fair to say?

7 A Thoseareyour words. |thinki'sprobably fair.

8 Q Let's turn to exhibit 5 inyour binder, which is December 16th, 2 days after

9 the electoral college.

10 This is a document we received from the Archives, which is a draft executive order

11 that would authorize the --essentially the military to seize voting machines, and indicates

12 that there was indications of foreign interference in the election and that these voting

13 machines somehow would produce evidence of that.

1a Do you remember any discussion of thisdraftexecutive order that would

15 authorize the seizure of voting - of election machines?
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1

2 [2:55 p.m.)

3 The Witness. | do not recall any conversation about this document or anything

4 related to seizing of voting machines.

5 syMRI

6 Q Okay. The very last page of it, if you could look, Mr. Short, it's at page4 of

7 theexhibit. When it was produced to us from the archives, it had thiswhat looks to be a

8 yellowsticky pad

° A Uh-huh,

10 Q that was affixedto the document, and itsays from the VPto PatC.

u Any recollectionofthe Vice President somehow being involved in any discussion

12 of this document with Pat C or anyone else in the White House?

13 A Noneatall.

1 Q Okay. Sounfamiliartoyou?

15 A Entirely unfamiliar, and | do not know why that note would be attached to

16 that document,

uv Q Yeah. Before you saw it, when Mr. when | gave it to Mr. Flood,

18 did-- were you familiar with it at all?

19 A Isawitin press reports over the last coupleofdays.

20 Q Ise. Butnot when you - during your time in the administration had you

21 seen

2 A No.

23 Q  --orhad anydiscussionsaboutthis?

2 A No.

2 Q Okay. Doyouremember any generaldiscussion about the seizureofvoting
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1 machines?

2 A Only in press accounts.

3 Q Okay. But notin meetings or discussions that you had with the Vice

4 President or otherwise?

5 A don't recall being in any meeting that that was discussedother than what |

6 read in press accounts.

7 Q Okay. Allright. Exhibit 6is yet another document that we received from

8 the archives which is on the same topic. It's more ofa sort of memo that goes into the

9 specific reasons for that executive order. Do you recall ever seeing this document

10 duringyour time servingin the administration?

n A donot have recollection of it.

2 Q Okay. Rather than the document, setting aside the document, it talks

13 about allegations regarding foreign interference in the 2020 election. Do you recall

14 general discussions with anyone about potential foreign interference in the election?

15 A Only what I've read in the press

16 Q Okay. How about the appointment of a special counsel to investigate.

17 allegations of election fraud? Do you remember discussing - set aside the document,

18 discussions of that topic?

19 A ldonot.

2 Q With the Vice President or otherwise.

2 A ldonot.

2 Q You never—did you ever recallhearing aboutSidney Powellorthe Louisiana

23 Attorney General as names that could be people appointed special counsel?

2 A Ididnot.

2 Q Okay. Exhibit 7 isa document thati entitled Operation Pence Card,
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1 December 23rd, and it looks like a memorandum for the President that puts forth some

2 Kind of proposal by which the Vice President could -- we have some email about this

3 Okay. Let me just ask you first if you recall seeingthis during your service at the

4 endof the administration?

5 A ldonot.

6 Q Do you have any idea of the origin of it?

7 A ldonot.

8 Q Alright. Are you -- do you know Army Reserve Colonel van Raiklin,

9 RALKLINZ

10 A ldonot.

1 Q Ave youfamiliar ith that name? No. Allright. Let me ask Ms JEN

12 she can shed some light on this through an email that we just got yesterday.

13 Ms. I 1f you could look at the other binder, please, the document behind

14 Taba. Again, since you haven't seen this, please take a minute to review it and let me

15 knowwhen you're ready.

16 Mr. Flood. [Ill do you know, is the text of the email below the White House

17 sortof letterhead looking font, is al that below that what is — appears at Tab 7ofthe big

18 binder?

19 Me|thinkso.

20 ws. [ll Yeah. We have not done a comparison since we just got this, but

21 think thatis ourassumption.

2 ey vs.I

23 Q Thisis an email that looks like it was sent from Ivan Raikiin, the gentleman

24 that Mr. JE just mentioned, to you onDecember 24th, 2020. Do you have any

25 recollection of receiving this email?
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1 A ldonot. Often, if it was an unidentified source coming in, it may have

2 been quickly deleted or moved to spam.

5 Q Andwhy sit that you think this wouldhavebeen unidentifiedsource?
4 A I'm notfamiliar with an Ivan Raiklin.

< Q Gotit. Okay. Do you ever remember anyone discussing the concept of a

6 Pence card with you during this time period?
7 A APence card? Can you help explain thata little more?

8 Q  Iwish|could. That's mentioned in this document,as well as the subject

9 line of this email that we've sent you that -- that showed you that says time sensitive,

10 hours urgent, title USC Section 12 maneuver, quote, Pence card, closed quote, by

1 midnight
2 A No
13 Q Okay.

1 oveJ
15 Q The second page of the actual memo which is either -- you can either look at

16 it in the email or Exhibit 7, let me just call your attention to the line thatstarts judgment.

17 Itsays, all thesefactors above inform and contribute tothe Vice President's analysis in
18 deciding that he, as the representative of the Federal seat of government, did not receive

19 a constitutionally permissible slate of electors. For that reason, he is not only duty

20 bound to request that the States send certificates and lst as required by Title I, USC,
2a Sections 9 and 11, from electors that were appointed in the manner that the State

22 legislatorsdirectedassoon as possible. He s alsothesoleplenarypowerthathas the
23 authority to make this determination.

50 did the Vice resident engage in any such analysis and make any such
25 conclusion?
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1 A I'm not awareof any such analysis nor reach ~ | think it's pretty evident we

2 didnot reach that conclusion.

3 Q It's evident from your prior testimony that you actually reached the opposite

4 conclusion. Yes?

5 A Andthe events that occurred.

6 Q Yes. And, again, this Pence card memo looks like sent to you but it sounds

7 like did not affect in any way the VicePresident'sanalysis or actions?

8 A Itdidnot

9 Q Okay. Italo includes a sample letter that was offered as something that

10 the Vice President himself could send to State legislators or Secretaries of State. |take

11 it, again, he sent no such letters?

2 A I'm not awareofhim sendinganysuch letters

13 Q Yeah

14 A And it's certainly possible that when, you know, you receive unsolicited

15 things of this nature, it's possible | forwarded this on to Greg. | don't know. But don't

16 recall focusing too much attention on it.

7 Q Yeah. Okay. Let me tur away from the memo and just go back briefly to

18 Mr. Kushner. There's just - again, there has been some public reporting that indicates

19 that shortly after Christmas, Short calledKushner and requested that Kushner confront

20 Trump about the President'sbelief that Pence was able to decertify the election come

21 January 6th. Short reportedly reached out to Kushner because he, Kushner, had been

22 saying that the election was over in private. After pleading with Kushnerto speak to

23 Trump, Kushner ultimately declined, saying that he was really focused on the Middle East

24 right now and hadn't been involved in the election stuf since Rudy Giuliani came in.

2 Thats - again, I'm not sure what the source of that is. That may have been in
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1 the New York Times article or Peril. I'm not - frankly not certain, but do you recall any

2 such discussion between you and Mr. Kushner about the -- whether the election was or

3 wasnotover?

4 A Ido not recall having a conversation about whether the election was or was

5 notoverwith Jared.

6 Q Okay. Any discussions with Jared at all about the election?

7 A After Christmas, | called Jared because | think it was apparent that we were

8 onvery different paths with the President and some of his counselors, and Jared was also

9 helpful, usually helpful in providing advice as to how to navigate that. And so it was 1

10 thinkperhaps the way that's framed in the story, | would take objection to, but | do think

11 that] was calling, seeking his advice.

2 Q Okay. Tell us about the conversation. What kind of advice did you seek,

13 and what advice did he give?

1a A Well, again, | was seeking advice about seeing a President and a Vice

15 President who had worked phenomenally well together for 4 years, obviously on very

16 divergent paths and looking for his guidance about navigating that internally in the White

17 House.

18 Q What did he say?

19 A He did communicate that he was very busy solving Middle East peace at the

20 moment and that with Rudy's involvement, he was less involved in these conversations.

2 Q So, essentially, your reporting is accurate that he said, I'm sorry, in effect, |

2 can'thelp?

23 A Ithinkhe felt at that point, the circumstances were beyond his ability to

24 impact them.

2 Q Okay. And when you say that the President and the Vice President were on
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1 adifferent course, it was about the Vice President's authority? Is that the specific issue?

2 A Yeah. About heading into January 6th, yeah.

3 Q Okay. Did you know whether or not Mr. Kushner said the election was over

4 toothers? Did you hear

5 A Idid not hear that.

s Q 1 know you said he never told you that, but did other people tell you that

7 that was Mr. Kushner's view or that he had said that to other people?

5 A lwas-no. don't recall himsharing that sentiment. It maywell be his

9 sentiment. Ijustdon't recall us having that conversation.

10 Q Okay. Did you reach out to anyone else, Mr. Short, about this the same

11 thing that motivated your call to Mr. Kushner, the President and Vice President being

12 essentially on different courses? Did you seek any other adviceor talk to anyone else

13 aboutthat?

1a A I'm sureat some point, it was pretty apparent, but | don't recall a specific

15 conversation | had with Jared on that.

16 Q  Doyou remember talking to Mark Meadows about that?

FY A Yes

18 Q What was hs reaction?

19 A Itwas more that the President thinks that Mike can do more.

2 Q Meadows conferring conveying to you the President's position that he

21 thinks that Mike can do more with respect to the certification?

2 A Right

2 Q Okay. Did he give you any adviceor give you a sense as to how you should,

24 you and Mr. Pence, Vice President Pence shouldhandle that or should navigate that?

2 A No. Imean, think that -as|mentioned,think that the Vice President
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1 has shared that fidelity of the Constitution with the President on multiple occasions.

2 And while he was always, | think, open to anything else the President asked him to look at

3 ora willingness to entertain any other discussions or review anything else that his legal

4 team provided, he still wos unpersuaded that, again, our founders had created some

5 extraordinary power for the Vice President of the United States in overseeing this session

6 of Congress.

7 Q Yeah. Atany time from when this that topic was first raised to January

8 th, did he ever waver? Was he ever uncertain

9 A No.

10 Q  --about where he stood with respect to the constitutional provisions?

1 A No, he did not.

2 Q He was unfailing from the beginning. ~ He didn't have the authority to

13 unilaterally reject slates of electors or delay

1a A From the very beginning, he articulated that he would be happy to look at

15 anything and would want to be judicious in it but sid, | don't think | have that authority

16 Q Yeah

FY A from the very first conversation. And it became even more clear, the

18 more that they studied the history and the more that | think Greg provided, you know,
19 historical counsel, legal analysis

2 Q And did he ~ back to Kushner, Meadows, anyone else that you recall,

21 Mr. short, you talked with about this conflict and this sort of looming intersection on

2 January 6th?

2 A Not that! recall

2 Q Okay. Doyou know f the Vice President sought similarly advice about how

25 tonavigate this breach?
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1 A Ithink the Vice President always believed there's wisdom in numerous

2 counselors, so | think he certainly would have spoken to other people. In some cases,

3 those would have been initiatedby him. In some cases, others who just reading the

4 news stories would have called him to say this is the way | see it.

5 Q Yeah. Did he ever recount to you any such conversations where he got

6 wisdom or counsel from others?

7 A sure

8 Q I mean, I'm going to ask you about Vice President Quayle, for example.

9 Were there others beyond that conversation?

10 A There were others.

u Q Who?

2 A He had conversation with Speaker Ryan.

13 a okay.

14 A He had a conversation with Vice - former Vice President Quayle. |

15 mentioned | think there were - there were probably many others.

16 Q Do you remember any other specifics besides Speaker Ryan and Vice

17 President Quayle?

18 A No

19 Q Tellus about the conversation with Speaker Ryan. What do you remember

20 hearing from the Vice President about that discussion?

2 A Well, I spoke to the Speaker first. | when hewas trying to reach the Vice

22 President, he was otherwise detained, and so | took the call. And having been in the

23 legislative affairs role before was prettyfamiliarwith him, and | think he was just calling

24 to-because the press at that point - | think the Vice President, even though he had

25 madeitclear to the President where he stood, he wasn't out looking and seeking media



152

1 traction about his position.

2 S01 think for some media reports, there was confusion as to where he would end

3 up. And! think there was some who had concerns and wanted to offertheir two cents.

4 And Speaker Ryan wanted to call and say, you know, you don't have any greater

5 authority, and I said to him, Mr. Speaker, you know Mike. You know he doesn't ~ you

6 know he recognizes that. And we sort of laughed about it, and he said, | getit. And he

7 later spoke to the Vice President too to think have the same conversation.

8 Q Allright. So both Speaker Ryan and former Vice President Quayle

9 reinforced Vice President Pence's view that he had no authority to

10 A Right. That's my understanding. | was not part or privy to t, to the

11 conversation with former Vice President Quayle,but that was my understanding as well

2 Q Understood. Okay. There were a couple of lawsuits filed that | want to

13 askyouabout. There was first and this is Exhibit 8 in your binder. I'm not going to

14 askyou-

15 A Which binder?

16 Q The bigbinder. Sorry. I'm not going to ask you tolookat this other than

17 thetitle pages. It's Wisconsin Voters Alliance versus Pence. It was filed on December

18 the22nd. Itwasa Motion for Preliminary Injunction. It sought toenjoin and prevent

19 certain States from certifying their presidential electors and counting their votes.

0 Do you recall the filing ofthis lawsuit and anydiscussion with the Vice President

21 aboutit?

2 A donot recall

23 Q Nothing about the Wisconsin case?

2 A Not that! recall

2 Q Okay. The next case that's filed is the next tab. It's No.9. It'sthe



153

1 Gohmert versus Pence case. It was fled just a few days later on December 27th of

2 2020,and this sought to grant by the Vice President the exclusive authority and sole

3 discretion under the 12th Amendment to determine which electoral votes to count for a

4 gensute.

5 Do you remember this litigation being filed and discussions with the Vice

6 President aboutit?

7 A Yes

8 Q  Tellusaboutit. Whatdid -- what doyourecall?

9 A Roughly, the timing was such that the Vice President was out of town, and

10 it's at the time you receive it t'safter Christmas. ~ You're getting close to January 6th.

n Q Uhhh

2 A Atthis point, a lot of White House staff are in transition or out. And so

13 receiving a lawsuit at that timing in light of the profile was certainly something that

14 consumed a lot of time and energy in our office.

15 Q Okay. There was a motion filed by the Department of Justice to essentially

16 dismiss this case against the Vice President. Do you recalldiscussions about the

17 dismissal and who whether the Justice Department was the right entity to file that

18 motion?

19 A Well, we always felt the Department of Justice was the right one to

20 represent the Vice President’ office. Greg had previously worked in OLC in a previous

21 Republican administration, so he had plenty of -- much more familiarity with folks at DOJ,

22 sohe was point inhaving those conversations. He certainly briefed me on them.

2 Q Yeah.

2 A But, yes, we felt that in response, DOJ should take the lead.

2 Q Okay. Was there any concern about DO taking the lead if the President
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1 himself as the head of the executive branch actually wanted this relief sought or may.

2 disagree with the position of dismissalofthe Vice President?

3 A Sure. There was, but there wasalsoan overriding belief that DOJ was the

4 appropriate entity to respond.

5 Q Ise

6 A Soevenif there were that understanding that the President may have a

7 different viewpoint, it wasn't a deterrent of how we thought this should be responded to.

8 Q Isit your impression that the Departmentof Justice was going tofile this

9 motion because it was the one compelled by law regardless of what the President

10 personally wanted?

u A Well, I think there's a protectionof the Officeof the Vice Presidency as well,

12 andso,yeah. Ithinkit's it was important, in our minds, that the Department of Justice

13 take the lead in responding.

1 Q Okay. Were you personally involved, Mr. Short, inany ofthe discussions

15 withthefolksatJustice about this lawsuit?

16 A I probably was on oneor two conference calls, but really, | would get my.

17 briefing updates from Greg.

18 Q So, Mr. Jacob,fairto say, was sortof the lead

19 A Yeah.

20 Q the point personfor the Vice President?

21 Do you know a man named Jeffrey Clark? Have you ever heard that name?

2 A I've heard the name.

23 Q Yeah. lunderstand you've probably heard the name from news reports.

24 Butat the time, were youfamiliarwith Jeffrey Clark?

2 A lwasnot.
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1 Q Okay. Doyou remember know do you knowwhetheror nothe was

2 personally involved in any discussions about the Gohmert versus Pence case?

3 A don't believe thathe was.

4 Qa Why

5 A Iknow he signedit, but | think that - | don't believe thatourofficehadany

6 conversation with him throughout this whatsoever, that t's because of his title that he

7 was the appropriate one to be responding to the suit

8 Q  Isee. Butyou don't recall him being substantively engaged

9 A donot.

10 Q onthe merits of the motionor the lawsuit?

u A donot.

2 Q Okay. And! believe you testified in response to Mr. Schiff before that you

13 didn't have any awareness of potential leadership changes at the Department of Justice?

14 A Wedidnot

15 Q Allright. Mr. Clark was,at somepoint, proposedas a potential

16 replacement for Jeff Rosen. Do you have any
7 A I've read about that, but we werenotprivyto those conversationsin

18 realtime.

19 Q Okay. Iunderstand.

0 Allright. And then after the filing which resulted in the dismissal of the Vice

21 President, was there any - did you get any feedback that the Presidenthimselfwas.

22 displeasedor was unhappy about that result?

23 A ldidnot.

2 Q Allright. The case was dismissed. It was ~ the motion dismissed was

25 granted on Friday, January 1st, so Mr. Pence the Vice President, was no longera
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1 defendant in that case as of, and again, no feedback from the White House, from

2 President Trump or otherwise?

3 A 1did not have feedback.

4 Q Okay. Now, when it comes to objections to electoral votes, December

5 the30this when | believe Senator Hawley announced publicly that he intended to object

6 tothe results, the first Senator

7 A Uh-huh,

8 Q who says I'm going to object. Until then, our understanding is it was.

9 unclear whether any Senator would come on. What was the significance of the Hawley.

10 announcement on December the 31st?

u A Well, the significance is it puts the Vice President in -- more in a central role

12 because if there's objections on the Housefloor that are not matched by a Senator, then

13 they're ruled out of order.

1 Q Uh-huh

15 A Once you find a Senate match, then you open up a whole other level of

16 debate. So--and there was also an assumption that, candidly, once one did, others

17 would follow.

18 Q Yeah. Were there any discussions between youor Vice President Pence

19 and Senator Hawley before this announcement?

20 A Inanywayabout this, | don't recall that.

2 Q About this.

2 A Ithink that Senator Hawley and the Vice President had been on friendly

23 terms, so I'm sure they would have interacted at Senate lunches or other places, but|

24 don't remembera specific conversation between them about his intention to object,

2 Q Okay. And my question is whether Senator Hawley alerted you or the Vice
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1 President, hey, I'm going to object?

2 A Notthatl recall. It's possible that someone on hisstaffalerted our

3 legislative affairs staff. That's quite possible --

4 a okay.

5 A ~butidon't recall

6 Q Do you know whether or not the White House or any —President Trump or

7 others working on his behalf in any way solicited or encouraged that objection?

8 A Asi recall, the President was pretty public in his encouragement of looking

9 forobjections

10 Q Uh-huh. Doyou remember any specific discussion about Senator Hawley?

u A dont

2 Q Okay. On that very same day, December the 30th, there's a meeting in

13 youroffice with some House Members about objections. Do you remember that?

14 A Inmy personal officeor the Vice President's office?

15 Q believe it was in your personal office.

16 A On December 30th with Members of Congress or with staff?

7 Q With staff from House Members planning to pursue objections to slates of

18 electors.

19 A Yes.

0 Q Telluswhat yourecall. Firstofall, how did thatmeeting come about? At

21 whose request was itscheduled?

2 A don't recall whose request it was.

23 Q Do youremember who attended?

2 A There were a couple staff from Mo Brooks’ office.

2 Q Okay. Tellus about the discussion. What happened at the meeting?
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1 A They explained what they intended to do asfaras their efforts to object, and

2 Ithink of note was we had a conversation about the Vice President's role. ~ And, you

3 know, there, at that point, had been very public discussions about some ofthese theories

4 about how he could unilaterally throw out slates of electors.

5 And their staff expressed that they didn't want that course either, that they felt

6 the proper role wasfor Congress to object, and that if the Vice President were to have

7 that sort of authority, it would supersede their efforts, and it was Congress' role to

8 present their challenges. And so think they were pleased thatour office was not

9 sympathetic to the arguments that the Vice President had supernatural powers in this

10 case.

1 Q Ise. Sotherewasaline,as far as you can recall in that meeting with

12 Congressman Brooks’ staff and you and Mr. Jacob that the Vice President's role was to

13 allow a debate to play out in Congress, that that's the place for this discussion?

1a A Yes

15 Q Okay. Letme askMs.Jlllto ask you about aparticular email that

16 reflects more about

FY Mr. Flood. Can | ask a clarifying question?

1 weJ Yeah. Of course.

19 Mr. Flood. Was Mr. Jacob in that meeting? | don't think we had a predicate for

0 that

2 The Witness. 1 believe he was

2 Mr. Flood. Okay.

23 wr Yeah. didn't clarify that. MsJills about to.

20 oy vsIE

2 Q Yeah. There maybe document that helps on that. I's behind Tab 3 in
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1 the second binder. This looks like an appointment, like a calendar invitation. Is that

2 consistent

3 A That's what it looks lke, yes.

4 Q with your reading here? | see the date is December 30th, and it has

5 extemal meeting. Isthis referring to the same meeting that we were just discussing?

6 A like it when it confirms my memory and recall as well, so thank you.

7 Q Allright. It does look like it was held in your office, and the participants in

8 the the subject line include M.S,, yourself, Greg, G.Jfor Greg Jacob, and CH. presumably

9 for Chris Hodgson. Isthat right?

10 A Yes

1 Q Any other participants, external participants other than the three who are

12 listed who look like two members of Representative Mo Brooks’ staff as well as an

13 individual identified as a Republican staffer from the House Judiciary Committee?

14 A don'trecall anybodyelsebeing there.

15 Q Okay. And can ask one clarifying question? In the substance of the

16 meeting, you said that you remember that there was an alignment between the

17 perspective of these House staff members and OVP about the Vice President's role with

18 respect to objecting and allowing debate to proceed.

19 But was there a position takenby the House staff members about what should

20 happenafter the debate, about what the Vice President's role should be after Congress

21 engaged in debate about the electoral votes?

2 A Ithink there was analignment that we were, both sides, reading the

23 Constitution the same way and the Electoral Count Act the same way, that it did not

24 afford the Vice President supernatural powers. And so think we were aligned on what

25 the role of Congress was and what the role of the Vice President's office was.
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1 Q Was there any discussion in this meeting on December30thaboutthe
2 possibility of what you've described earlier to us as sort of the fallback position of sending

3 things backtothe States?
4 A Notthatl recall. I think that the conversation was really more for them to

$ say, here is what we plan to do, and out of that was an outgrowth ofrecognizing that we

6 viewed the Vice President's role the same way.
7 oy wirI
8 Q On the subject of Senators coming forward to object, did you have any

9 understanding as to Senator McConnell's position on whether or not it would be prudent

10 or appropriate for Senators to object to specific slates of electors?

1 AI think that Senator McConnell was hopeful that Members would nt object
12 because | think that he felt it would split their conference, and | think he was trying to

13 keep their conference together.

1 Q How do you know that, Mr. Short?

15 A Based on my conversations with his Chief of Staff.

16 Q Okay. So the Chief of Staff told you that he didn't want any Senators to

17 object?
18 A They were having conversations independently with Senators. | don't

19 know. | can't say to whatextent they were saying, don't do this, but they -- | think they

20 were trying to walk them through and saya recognition that once one broke, others could
21 break as well, and the concern that, again, that that would divide their conference.

2 Q Cause a split within the Republican
23 A So their, | think, belief was without specific evidence of fraud, then their

24 hope would be that members would not look to go that path.

2s Q Yeah
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1 Ms. Cheney.[Jill can ask a question?

2 Me Yes. Please, Ms. Cheney.

3 Ms. Cheney. 1 just wanted to go back to the Mo Brooks staff meeting, Marc, if

4 you don't mind.

5 The Witness. Yes, ma'am.

6 Ms. Cheney. You said that the meeting was mostly for the staff to explain to you

7 whatthey planned todo. Can you give us somedetails about that?

5 The Witness. Sure. | don't think t was muchmore than simply saying, we plan

9 toobject here, and here is the severalStates where we've worked with other House

10 Members to object, and we've been working with and trying to find Senate matches.

1 But, again, my takeaway from the conversation really was one of agreement about

12 the Vice President's role because | was perhaps looking at it more parochially. And as

13 we went though the conversation, our statement that we really think the Vice

14 President’ role here statutorily is fairly limited and | think them feeling relief because

15 they viewed it the same way and said, this is our job statutorily to provide these

16 objections, not the office of the Vice President.

FY Ms. Cheney. And so did they explain to you where they thought this would go?

1 The Witness. No. I think they - not that | recall, Congresswoman. | think that

19 there was a belief that we have several matches. | don't think therewas a sense that

20 there would be perhaps a majority in any State to change a result, but they didn't know at

21 thatpoint. They were sill what, a week away, so they were sill in the process of

22 whipping votes.

2 Ms. Cheney. Did they suggest to you that they thought this election would be

24 throwninto the House?

2 The Witness. That I'm sorry. That what would be thrown into the House?
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1 Ms. Cheney. That the choice of who the President would be would be ultimately

2 decided bythe House.

3 The Witness. | don't recall that conversation. | know that there were various

4 theories that said, again, that iftheVice President threw out certain electors, you could

5 getundera threshold of 270, and then the House votes, and you could get 26 delegations

6 tosupporta different result. But don'trecall that being a part of this conversation.

7 Ms. Cheney. I'm just asking because Mr. Brooks has been very public about the

8 extent to which he believed he had a path to get the election thrown into the House of

9 Representatives. And so I'm wondering, again, setting aside the issue of agreement as

10 you're describing it on the Vice President's role, whether they discussed or described for

11 you exactly how he thought he was - how the staff believed they were going to get the

12 election thrown into the House.

13 The Witness. |did not sense in that conversation a confidence that that would

14 bethe end result

15 Ms. Cheney. Soyour view is they were just looking for a way to discuss their

16 objections?

7 The Witness. ~ That they wanted, | think, to be on the same page withour office

18 about their process and wherethe Vice President would be.

19 But again, this is 7 days out, so do think that they were hopeful that they would

20 getadditional members to support their plans. But | I'm just telling you | didn't sense

21 ahigherlevel of confidence that they were going to get there?

2 Ms. Cheney. Okay. Thank you.

23 ey wir.[I

2 Q  1just want to go back to your conversation with Senator McConnell’s Chief of

25 Staff. Whowasthat, firstofall?
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1 A Sharon Soderstrom.

2 Q Allright. Soin your discussions with Ms. Soderstrom, you mentioned that

3 her-- she conveyed to you that Senator McConnell wasdiscouragingSenators from

4 objecting in the absence of evidence. Is that right?

5 A That's my recollection.

6 Q The whole key here is evidence. Isn't that right, Mr. Short, that the bottom

7 line s that the only way that a debate in the House or the Senate matters is if there's

8 actual evidence of voter fraud sufficient to call that slate of electors into question, right?

9 Wasn't your focus on evidence the entire time?

10 Alcan tell you that the Vice President articulated on many occasions his

11 concer about irregularities and we've talked about some of those, of matching

12 signatures, of extending universal mail-in balloting.

13 We never saw specific evidence, and so | think everybody has judgment on their

14 own,asisaid. | think there have been members of your committee who have objected

15 to certification with rather flimsy evidence in the past, whether or not that was

16 Bush-Cheney or whether or not that was Trump-Pence, so each Member has their own

17 obligation.

18 Q Yeah. But, again, the objection is to bring forth evidence, is to bring forth

19 onthe floor of the House or the Senate actual information that would suggest not just

20 irregularities but evidence that the slate of electors put forth was somehow not accurate

21 ordidn't reflect the will of the people, and that never appeared. Is that right? That

22 suchevidence?

23 A Idon'tgetavote. didn'tsee that evidence.

2 Q Okay. And did Ms. - did Mr. McConnelr's Chief of Staff during those

25 conversations say, Senator McConnell is encouraging people not to object because there
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1 isn't evidence, because there isn't — itisn't there? Is thateffectivelywhat

2 A don't 1 don't know what her internal conversations were. | don't like |

3 said, | didn't get the impression that they were whipping against it. | got the impression

4 these were more the Senate is a very different body. | think these were more collegial

5 conversations in Senate lunches and one-offs

6 Q Yeah

7 A trying to keep everybody on the same page.

8 Q Right. Because a divisive some object and some don't - and, again, in

9 the absence of evidence that would lead to a different result could be divisive, could be a

10 bad thing?

u A Right

2 Q Okay. Atany point during those conversations, were you ever made aware

13 of such evidence that would cause you or the Vice President to doubt the result in any

14 particular State?

15 A Ithink, as said, we had sincere concerns about processes that we think

16 were broken, and |thinkyou've seen since election day the Vice President be supportive

17 of State legislative reform efforts. But the Vice President also wasveryclear in saying

18 thatin his analysis, our Framers actually articulated this very clearly in the Federalist

19 Papers that their concern was foreign interference in elections. ~ And ifyou centralize

20 elections in Washington, D.C., it would make ita lot easier for foreign governments to

21 interfere. Obviously, at that time, you're talking about a very different foreign

2 interference.

23 But t's for that reason they empowered States to determine their elections, their

24 electionprocesses and codes, and that's what he's fought to preserve is to say if Georgia

25 orTexas or Arizona wishes to change it, they should be afforded that ability without
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1 Federal Government interference,assumingcivil rights aren't broken. And that's been a

2 very consistent posture that he's maintained, and | think a very limited government

3 conservative posture that a lot of us in our office embraced. And so that is the States"

4 roles. Ifthe State has certified the election results, then his role is to open and count,

5 and statutorily, itis that specific

6 Q Right. Totally understand. I'm just makinga distinction between

7 concerns about process, irregularities and actual evidence -

8 A Comet.

9 Q that there was fraud such that the count as reported was inaccurate.

10 A Comet.

1 Q There were concerns about irregularities and process issues, but never at

12 anytime, December 30th or otherwise, were you ever made aware of evidence that any

13 state

14 A didnot

15 Q actually

16 A see evidence that the campaign brought forward to suggest something

17 specific about fraud or theft that would overturn a specific State's results.

18 Q Okay. You actually issued yourself, Mr. Short, a statement on Exhibit

19 No.10. You-rinatweet that's reflected from Jim Costa, he attributes to you on this

20 very point, the statement from VP Pence Chiefof Staff Marc Short, the Vice President

21 shares the concerns of millions of Americans about voter fraud and irregularities in the

22 lastelection.

23 And it continues. The Vice President welcomes the efforts of membersof the

24 House and Senate to use the authority they have under the law to raise objections and

25 bring forward evidence before the Congress and the American people on January 6th.
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1 Why did you feel the need on January 2nd to issue this statement?

2 A Ithink that this statement was more a reflection of our office and believed it

3 would be better that it come from me as opposed to Vice President Pence at that time.

a Q  Whyis that?

5 A Just because there was a lotofdifferent swirl around where he stood, and|

6 think thatit was important for us to state this is the way that we see it. So

7 youre what you see reflected is me articulating what the Vice President shares,

8 Q Yeah

9 A And] think that it’s consistent with his otherremarks and public speeches,

10 that he welcomed the efforts of House and Senate to use the authority they have to bring

11 objections and to bring forward evidence, and that's why it very specifically states that.

2 Q Right. Precisely. | mean, thisis consistent with what the Vice President

13 himself had said, that - bring forth objections. That is the way the process is supposed

14 towork,butalso, bring forward evidence, and that was the posture going into January

15 6th. Give Congress a chance to bring forth evidence of voter fraud. Not concerns

16 about process, but evidence of fraud

FY A Yeah.

1 Q Isthatright?

19 A Yes

1) a okay.

2 nS Allright. Let me stop and see if anybody else has questions on

22 this, if Mr. Raskin or Mr. Aguilar or Ms. Cheney again. Any follow-up on this?

23 Ms. Lofgrenis on as well

20 Mr. Raskin. Yes, if| might.

2 Mr. Short, | wanted to be clear on one thing. Was your office taking the position
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1 thatit was not the role of the Vice President, either statutorily or constitutionally, to

2 unilaterally reject electoral college votes submittedby the States under certificates of

3 ascertainment provided by the governors?

4 The Witness. Yes, sir. It was our position that the Vice President's office does

5 not have authority either under the Constitution or the Electoral Count Act to unilaterally

6 throw out State certified electors.

7 Mr. Raskin. And | appreciated the prior question about evidence because what

8 youstated, it seems to me, wasa structural deference to the States under our system of

9 Federalism to perform their own electoral processes and then to allow the - those

10 processes to play out and the governors finally to send in the certificates of

1 ascertainment.

2 Even at that point, you're saying evidence could have been offered, conceivably, in

13 this process that would have changed the minds of the decisionmaker, that i, the two

14 houses of Congress. But did you -did your office provide any structured opportunity

15 for the campaign to furnish evidence in advance of January 6th that they wanted you to

16 consider?

7 The Witness. I'm not aware of any evidence that the campaign had, and I'm not

18 aware of any evidence the campaign shared withouroffice that would have again

19 provided specific evidence of theft or fraud that would have had a material changein any

20 of the States.

2 Mr. Raskin. So this was not even a close question for you because you had seen

22 nosuch evidence

23 The Witness. |thinkthat we had significant concerns about ways that we felt

24 some of those State laws had been violated by certain State election officials. ~ But that,

25 again, as I've said, is a process argument. And, ultimately, if the States have certified
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1 their results and have gone through a litigious process, and the courts have not

2 determined there'sa different result, that ultimately under our Federalist approach, we

3 have todefer to the States.

a And, God forbid, we wouldn't want it a different way where you have a more

5 powerful Federal Government, or | think that we actually fought a revolution to prevent

6 theauthority of only one person determining the outcome.

7 Mr. Raskin. ~ Did anyone from the President's officeor from the campaign proffer

8 any principled argument against what you have just articulated?

9 The Witness. Not that | heard.

10 Mr.Raskin. Okay. Nothing else. Thanks.

1 nr BE Alright, Thankyou, Mr. Raskin

2 On that last point I'm sorry. No, no. Please.

13 wir. JI 1 was going to talk about something that he addressed earlier.

1a ec Let me just finish.

15 syVR.I

16 Q Mr. Raskin just asked about the White House putting forth any contrary

17 evidence. Thereare acouple things | just want to point out to you in the tabbed

18 exhibits. No. 11,ifyou could tun tothat. On that very same issue, Mr. Meadows

19 sendsyouan email. This is dated January 1st, just the day beforeyour statement.

20 Marc, thisisan ideathat Jenna Ellis wanted to put before the VP, andifyou turn to

21 Exhibit 12, it's a one-page memo to the President from Jenna Ellis. And | won't ask you

22 toread the whole thing, but it says six States currently have electoral delegates in

23 dispute.

2 And the second paragraph directly says, on January 6th, the Vice President should,

25 therefore, not open any of the votes from these six States, and instead, direct a question
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1 tothe legislatures in each of those States and ask them to confirm which of the two slates

2 ofelectors have, in fact, been chosen in the manner the legislature has provided for

3 underthe Constitution.

a This memo from Jenna Ells first of all, do you remember receiving this from

S$ Mr. Meadows and having any discussion with the Vice President about it?

s A Iremember receiving it. | believe | forwardedit to Greg. | presume Greg

7 and! had conversations about this. As I've mentioned in previous testimony, it was my

8 belief that there were two separate tracks about novel theories about the Vice

9 President's role. And when the one track was exhausted about unilaterally discarding.

10 electors, this was the track that then was adopted.

n Q see. Sothisis the pivot where, hey, if the Vice President can't unilaterally

12 picka slate, he can senditback to the States?

13 A That's the way | interpreted i, yes.

1 Q Did you agree with that, disagree with that? Did that changetheVice

15 President's position in any way?

16 A Itdid not change the Vice President's position.

FY I think — again, to Congressman Raskin's question, | think that our interpretation

18 of the statute and the Constitution was clear as to what his role was. And there may be

19 novel ideas or other ways of saying, here, let's try and get to a different end, but there

20 was there's not the meansfor the Vice President to do this.

2 Q Understood

2 Similarly, from the White House, Tab 13 in the big binder, this is a note that

23 believe Mr. Schiff or Mr. Aguilar asked you about before. This is probably our only
24 realistic option because t would give Pence an out, and it's signed Johnny. It's on White.

25 House stationery.
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1 A Uh-huh.

2 Q And then the following page, which is Exhibit 14, this is a document - these

3 were documents produced by the White House. They both appear, Mr. Short, to be.

4 tornand reconstructed in roughly the same place in the paper. Our assumption has

5 been that Exhibit 14, Pence can let the States decide, was what was attached to

6 Exhibit 13, theonlyrealistic option.

7 And then just looking at Exhibit 14, Mr. McEntee is indicating that the Vice

8 President doesn't need to declare Trump the winner or reject all the votes. There'sa

9 middle path that is a way out for everybody. On January 6th, the Vice President could

10 only accepthalfthe electoral votes from the disputed States instead of al, this.

11 justification being this mirrors thepopular vote of the States so no one is disenfranchised.

12 He then goes on to say what would unfold in that event which is essentially kicking the

13 election to the House of Representatives.

1a Do you remember whetheror not you received this Pence can let the States

15 decide document?

16 A I don't recall receiving the document specifically.

uv Q Do yourememberdiscussion of that idea put forth in the memo, that the

18 Vice President could accept only half of the electoral votes, kicking it into the House for

19 their resolution?

20 A Yes. Asimentioned in our previous conversation with Congresswoman

21 Cheney, that we were aware of that argument that if youget the threshold below 270,

22 thenitreverts back to the House. And | think that the calculation had been that it's

23 notastraight up vote, so each State gets one vote --

2 Q Right

2 A based upon their delegation, and that it would be 26 Republican States in
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1 theory, assuming none switched, that would then reelect the incumbent. But as I've

2 mentioned,| think that we did not put much credence in these after looking at the

3 statute and the language, and | think t's -- you know, there's some in the press accounts

4 question about, you know, at what point did Pence reach this resolution.

5 I think this continues to confirm that he was clear from the start which is why

6 people were looking for other ways to get around his decision that he was not going to

7 useabroader power.

8 Q Ise. Sodid he consider that andother theories and keep coming back to

9 the same place, that he just did not have that authority?

10 A Again, | think that when you say, did he consider, he was always willing to

11 lookat something that the leader of the free world asked him to look at. Always. But

12 he was resolute in understanding what his oath to the Constitution was.

13 Q Yeah. Ifyou or he got something from Johnny McEntee with a note like

14 that, would youconsider that to be coming directly from the President of the United

15 States?

16 A Imight. Itdepends.

uv Q What was the relationship between the President and Mr. McEntee?

18 A Ithinkit was pretty close, but | think that my relationship with Johnny was.

19 prettyclose too. So there wasother stuffthat Johnny could send me. It depends on

20 the topic as to whether or not | interpreted it's from the President or not.

2 Q Yeah. Mylast exhibit that | want to show you on this line is No. 15, and

22 thatis a handwritten note that we received from the archives that is on —it says Chief of

23 Staff is the printed stationery. It says brief POTUS Marc Short on VP role for Jan 6, 2021.

2 1 know this isn't | assume this isn't your document. This isn't something that

25 you~ youare a Chief ofStaff as well, but this is not your handwriting, right?
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1 A Itisnot my handwriting.

2 Q Right. We presume i's Mr. Meadows. Did you have any discussion with

3 him about briefing the President on the Vice President's rolefor January 6th?

4 A No. Myassumptionis thiss his internal note to just remind him he needs

5 tobrief the President on these matters.

6 Q And, again, the significanceofyou, does that reflect that he had talked with

7 you

8 A Well, I think we had beenclearas to what the Vice President's role was. |

9 think the Vice President had beenclearwith the President. 1 think had been clear with

10 Mark Meadows.

1 Q Okay. Had guess you - again, you're anticipatingmyquestion. Had

12 you beenclear repeatedly with Mr. Meadows about you and the Vice President having a

13 different view about his authority on January 6th?

14 A believe! had.

15 Q Did Mr. Meadows ever explicitlyor tacitly agree with you or say, yeah, that

16 makes sense, or okay?

7 A Ibelieve that Mark did agree.

18 Q What makes you say that?

19 A Ibelieve it's what he told me. But as|mentioned, | think Mark had told so

20 many people so many different things that it was not something that | would necessarily

21 acceptas okay, well, that meansthat's resolved.

2 Q see. Tell me more what he told you on this topic.

23 A Well, I think it was that you know the Vice President doesn't have any

24 broader role, and | think he was understanding of that.

2 Q So despite the fact that he may have said other things to the President or
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1 others, to you, he said he understands that —
2 A Yes
3 Q theVice President hasnorole?
a A Yes
5 Q Okay. Did hesay thatto youseveral times?

6 A Acoupletimes.
7 Q Uh-huh. Before January 6th?

8 A Yes
9 Q Allright. Goahead. 43. I'msorry. |know told you that that was my

10 lastquestion on this, but there's one | forgot. | want you to turn all the way to the back

11 atNo.43 in the big binder, and it's been reported, believe, in Betrayal. This is where
12 the source of this is, that Mr. McEntee sent a -- sent you a text, | believe, and the text of it

13 is recounted in the bookas a reference to Jefferson. Jefferson used his position as Vice

14 President to win, and he goes on to talk about what the Vice President did.
15 Do you recall gettinga text like this from Mr. McEntee?

16 A Yes.

7 Q Allright. And what, if anything, did you do when you received that
18 information purporting to have a historical reference to Jefferson?

1 A Ithink that | know my severe limitations, and one of them is not being a
20 lawyer, but |, myself, could even read this and recognize its absurdity. So what | would
2 say is that this was an argument that was articulated in other places as well, so it |

22 wouldn't put as much significance on the text because |believe that Mr. Eastman made
23 these same arguments.

24 Q Uh-huh.

25 A Butwe did our analysisofthis and looked at these two. We found that
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1 these there were two. One was Jefferson, but there was separate one in Nixon and

2 found that neither onereally applied.

3 Q Yeah

a A And forgive me for pretending to act like | know my history, but you know, in

1801, it was our understanding that Jefferson, when we did the research, accepted the

6 slate from Georgia when there was a clerical error, but nobody questioned whether

7 Jefferson won Georgia

8 Q Yeah.

9 A Itwas avery different situation. It preceded the 12th Amendment. Alot

10 had changed, so t historically, it's really out of context.

n Q Uhhh

2 A Andin 1961 when Richard Nixon was in that position, Hawaii was the frst

13 time that believe that they had been able to vote in a presidential election. ~ And so

14 their first result was in Nixon's favor because the election went for Kennedy, and Nixon's

15 inthe chair. We noted that he a separate slate had come in.

16 Again, it's a very different historical analysis, and we tried to articulate that it

17 wasn'tjusta random slate, it was another certified slate that came in, giving it to

18 Kennedy. Andin that discussion, Nixon says to the Congress, in the best interestsof the

18 country,| thinkwe should afford these votes to my opponent, and ina very magnanimous

20 way, you know, forwarded the revised results to Kennedy.

2 Q Right

2 A Those were historical examples that were thrown at us to say the Vice

23 President has the ability to unilaterally decide, and we don't believe that historically,

24 either one of those examples is congruent with the situation we faced in 2020.

2 Q Pretty good fora non-lawyer.
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1 So the 1801 example is very different from 2021 because that was a clerical error

2 that Jefferson just corrected, right?

3 A Right

4 Q  Noclericalerrorin20217

5 A There may have been but not that we know of.

6 Q Yes. Andin the Kennedy example, therewere twoslates that were both

7 certified by the Hawaii Secretary of State. We didn't have that situation in 2021.

8 A Comet.

9 Q Alright. So, again, not exactly -

10 A Again, | think that informs the questions we had about the Vice President's

11 parliamentary language, recognizing that was an historical precedent too.

2 ve Okay. Any other questions? [Il do you want to go ahead and

13 jumpin?

1 BY MR.I—

15 Q__Did you have any conversations with anybody about why Senator Hawley

16 was objecting to certain electors?

7 A Did! have any conversations with anybody, Ill. I'm sure that when it was

18 objected, we had a staff conversation about, you know, okay, Hawley's objected. Do we

19 know why or for whom, but | don't remember them actually having any consequence to

20 anything we were doing

2 Q Okay. Soyou never heard fromSenator Hawley or anyone on hisstaffor

22 anyone on McConnell's staff about why Senator Hawley was doing this?

23 A We-1didnot, butas| said before, it's perfectly plausible that Hawley's staff

24 would have let our legislative affairs team know they were doing thi. It just | don't

25 reaalit getting to me.
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1 Q And do you know whether Senator Cruz was planning to also object before

2 Senator Hawley announced on December 30th that he was going to object?

3 A Idon't mean todivert. |just think youhave to ask Senator Cruz that. |

4 don'tknow.

5 Q Okay. Butnottoyour knowledge?

s A Correct

7 wirll How are we doing on time? Do we need 5 minutes,orare we

8 good?

° Mr. Flood. Keep going?

10 The Witness. I'm good.

1 vr Okay.
2 Mr. Flood. Let's keep going.

3 wrJ Ov

1a By Mir.I

15 QA couple more things on January 2nd. It looks like on January 2nd, there's

16 a meeting with the Vice President at the residence. | believe he came back from

17 vacation either that day or the day before, and there's discussion -- well, tell us if you

18 recall that meeting in the residence upon the Vice President's return from vacation.

19 A 1know the Vice President returned a day early from his scheduled vacation,

20 butwe hada lot of meetings atthe Vice President's residence, so don't ~you have to

21 give me more information about attendees

2 Q Well itlooks like you, Mr. Jacob, and the Vice President essentially talked

23 and confirmed that despite all of the outreach that the Vice President did not have

24 authority to reject electoral votes and tht there was then discussionofdrafting a letter

25 tothateffect.



177

1 A Yes. Soaslrecall the conversation,|wasofthe mindsetthatthere should

2 bea public statement that explains how we reached this conclusion.

3 Q Yeah. Andwhy was that important? If he was goingto do the right thing.

4 onJanuary 6th anyway, why was a public statement important?

5 A Ithinkit was importantfor the record. I think, unsurprisingly, I'm not real

6 confident in our news cycles getting the information correct --

7 Q Uh-huh

8 A -s0lwanted itinhis own words,

9 Q Yeah. Didhe agree; Vice President Pence?

10 A Ithink that my recollection was | wasarguingforapublic statement. Upon

11 reflection, he's the one that said, | want to do an open letter to Congress.

2 Q Ise

13 A Solthink therewas agreement on the need fora public format.

1 a Right

15 A Ithink that format changed from what | recommended to what he ended up

16 with.

uv Q Okay. And hewasthe one, he, Vice President Pence, who decidedthat the

18 right forum for that

19 A Yes.

20 Q would be an openletter to Congress?

21 A Yes.

2 Q Okay. Did he task anyone in particular with drafting that letter?

23 A Ithink he tasked Greg and myself, but Greg's a much stronger writer, so |

2a washappy to allow him to take the draft.

2 Q So Greg, then, upon leaving that meeting, was the one that was tasked with
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1 drafting the ultimate letter that wentas an open letter to Congress?

2 A Yes.

3 a okay.

4 A loffereda few edits here and there, but yes.

5 Q Okay. There was also apparently that day, January 2nd, a meeting with

6 President Trump, six or eight GOP Members of Congress, and the Vice President. Do

7 yourecall that meeting?

8 A Idorecalla meeting with several Members of Congress

9 Q Were you personally present for the meetingas well?

10 A If my recollection is correct, there was a meeting in the Oval --

u Q Yes

2 A that had then adjourned out into the cabinet room. And|wasa

13 participant at that point because | was asked to come down and join that conversation by

14 the Vice President, so was part of the after conversation.

15 1 don't recall at what point the Vice President - | don't think the Vice President

16 was there at the initiation of the Oval Office meeting. | think he joined, if recall, at the

17 end, and then the meeting spilled over into the cabinet room.

18 Q Whowaspresentwhen you were there in the cabinet room?

19 A There was a handful of congressional members.

20 Q  Doyourememberwho theywere?

21 A I remember some of them. Congressman Jordan, Congresswoman Brooks,

22 butldon't rememberall

23 Q Allright. Who else was present besides Congressman Jordan and

24 Congressman Brooks?

2 A Idon'trecall. don't recall,
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1 Q The Vice President was there?

2 A The Vice President was there, sure.

3 Q Was the President there?

a A No.

s Q Okay. Soh didn't join the cabinet room discussion?

6 A Hedidnot

7 Q Allright. Tellus about the discussion, then, in the cabinet room with those

8 Members of Congress.

9 A Ithinkit was somewhat similar to our conversation with Mo Brooks’ staff —

10 Q  Unhuh

n A where think that they weremakingtheargumentasto how they

12 intended to bring objections, and I think that the Vice President was supportive of their

13 right and statutory ability tobring objections.

1 Q Uhhh

15 A There was not conversation about really about the Vice President's ole in

16 that.

7 Q twas more about the Congress - Members of Congress putting forth

18 evidence

19 A Yeah

2 Q onthe floor of Congress?

2 A Evidence or, again, process objections.

2 Q Uh-huh. Did you have a sense that the President had been asking these

23 Members of Congress or soliciting objections, objectors?

2 A Dol have senseof that?

2 Q  Didthey say that?
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1 A Aslmentioned, | think that the President was pretty overtly soliciting that

2 publicly from House and Senate Members. ~ He was imploring them in the press and

3 other places to object.

a Q Okay. Andat that point, was there discussion of the need for additional

5 Senate objectors? Senator Hawley had already announced he intended to object.

6 A Ithink there was discussion about them looking for additional objectors,

7 sue

8 Q Okay. Did you have a follow-up conversation with the chief of staff to

9 Congressman Brooks after the meeting in the cabinet room?

10 A Idon't recall that.

1 Q Okay. That same day on January 2nd, 11 more Senators announced their

12 intention to object. Beyond Senator Hawley initially, do you remember any discussion

13 with Senator Cruz or Senator Tuberville or any of the others who announced that

14 intention?

15 A Ido not recall a conversation with them.

16 Q Did that have an impact on the Vice President's expectations for or approach

17 toward January 6th?

1 A Ithinkit continued to elevate that more and more objectors meant that it

19 was goingto be a more and more significant day, but | don't think it impacted his position

20 about what his rolewas that day.

2 Q Yeah. The specific announcement on January 2nd was from these 11

22 Senators, we intend to vote on January 6th to reject the electors from disputed States as

23 not regularly given and lawfully certified unless and until that emergency 10-day audit is

24 completed

2 So at this point, Senator Cruz, | believe, injects this idea of a pause for 10 days ora
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1 continuance for 10 days to conduct some kind of audit. ~ Do you recall a discussion of

2 tha
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1 [3:57 p.m.)

2 The Witness. As | mentioned earlier, when I think Jilllllasked me the questions

3 and conversations about audits before, | don't remember who initiated them. My sense

4 was, January 2nd, it was really less about that day. ~ But it was — Hawley | think was the

5 30th, correct?

6 oy ve. [I

7 Q Right

5 A And then sothen you've got New Year's Eve, New Year's Day, that was the

9 first day back for people.

10 a okay.

1 A Sol think the concern from some Senate Members was voiced that once

12 that dam breaks there's going to be others that follow. And |think January 2nd was.

13 probably the natural next time for Members when they're back in D.C. to state they are

14 going to object to

15 Q Right. So Senator McConnell has not been successful in discouraging

16 Senators from

FY A Once think that one broke it was like the others would too.

1 Q Okay. Anything else you recall about the meeting with the Members

19 themselves or the Senator's announcement from that day?

1) A No.

2 Q One more event on January 2nd is a Zoom call with State legislators

22 There's about 300 State legislators who participated in an electronic meeting at which the

23 President spoke for 15 minutes. Mr. Giuliani, Mr. Eastman, Mr. Navarro, and John Lott

24. andPhill line participated.

2 Do you remember being present for
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1 A don't recall participatingin that.

2 Q  Dorememberhearing anythingabout it?

3 A No,ldon't

4 Q Do you know who John Lott is, Lott?

5 A I believe I'm familiarwith some of his writings, but | did not encounter him

6 through this.

7 Q Through the election discussion?

8 A Comet.

9 Q Howabout Phill Kine?

10 A read about him in the press, but | don't recall encountering him through

11 these conversations.

2 Q Okay. Didn't have any interaction with him through this period.

13 A Notthatl recall

14 Q Okay. Alright.

15 And that ultimately, | believe, results in a letter from about a hundred State

16 legislators to Vice President Pence which requests a delay in certification. It's actually

17 exhibit 24 in your binder. This is a result of that electronic meeting on January 2nd.

18 The letter'sactuallydated January Sth. It's to Vice President Pence. It's signed

19 bythoselegislators. | believe it ultimately is signed by about a hundred. And it

20 requests a delay in certification.

2 Again, the same question | asked you about all ofthis. ~ Did this -- do you

22 rememberreceiving this? Did it - was it discussed with the Vice President, change his

23 approach inany way?

2 A don't recall it having any impact on his approach. | think it is probably

25 something that sounds softer about, "Hey, I'm only asking for a delay." ButI thinkit's
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1 notunderstanding what the statute requires and why it's not something (inaudible).

2 Q Yeh. Attached to the letter theres the Navarro report, There is some
3 information that is from The Amistad Project.

a 00 you recall being familiarwith any of those documents or the information

5 contained therein?
5 A Nos

7 Q Okay. Alright

8 1 was going to move then to the meeting with the parliamentarian. But let me
9 stopand see either MsJlor MrJlor members have any questions.

10 oYmsJ
n Q  1justhad one quickly.

2 Mr. Short, you were describing the meeting with Members of Congress that you

13 participated in after it recessed from the Oval Office into the Cabinet Room.
14 Similar to a question we asked you about themeetingwith staffa few days before

15 that, what was your senseof what the Members who were present in the Cabinet Room

16 expected to be the outcome of the process that they were describing going through on
17 January 6th?

1s A Ithink they felt that more and more concerns were raised publicly, that they.
19 would get more and more colleagues to join their objections. They didn't know where it
20 would they didn't know if it would be successful. | think they articulated that

21 uncertainty
2 But it was more a sense of here's what you know, efforts we're undertaking to

23 convince our colleagues to join us in this effort.

2 Q And was there any discussion at that meeting about the evidence that might
25 be presented during the process of, you know, the objections and the debate that would
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1 follow?

2 A Irecalla dissatisfaction that the campaign had not produced more evidence

3 forthem. Butldon't recall there being significant conversation or in-depth conversation

4 about what that evidence was or what it was lacking.

5 Q When you refer to the campaign not producing evidence, was there any

6 discussion of some evidence that they had received from the campaign and an

7 assessment of the

5 A No.

9 Q credibility of it?

10 A Idon't recall them commenting on what they had received. | just think that

11 forthem inthose conversations they'd been informed that the campaign wil provide the

12 evidence. Sothink their expectations were that they would be getting something.

13 Q And did they say or do you know otherwisewho they expected to be

14 prepare bepresenting that evidence on behalf of the campaign?

15 A don't. Idon'tknow who they who it would have been.

16 wir. EE I. co you have anything?

7 we No.
18 Mr. Okay.

19 Ms. cheney. [Il

2 we. J Yes. Sory,Ms. Cheney. Goahead.
2 Ms. Cheney. | wanted to make sure - and | think, Mr. Short, you were very clear

22 onthis earlier | just want to make sure for the record that it'sclear that there

23 are there's no basis in the Constitution for the Congress to decide it's going to overturn

24 the results of an election based upon evidence presented on the floor of the House.

2 And your point earlier about the extent to which this had been litigated, that, you



186

1 know, we had 60 courts, | don't remember if you said the numberor no, but the

2 President had gone through a process that he was completely -- he had the right to go

3 through, the campaign had the right togo through.

a But | want to make sure we don't go too far down the pathofthinking that there

5 was some forum to hear evidence that hadn't been heard orthat Congress had a

6 constitutional authority in any manner to decide it was going to overturn the results of

7 these elections.

8 Thank you.

5 ME Of course.

10 Allright. Keep going or do we need a break?

1 TheWitness. I'm good.

2 oy win. J

13 Q Let'stalk about the parliamentarian.

1 At some point did either you or someone on the Vice President's staf reach out to

15 the Senate -- the Senate parliamentarian to get more information from her about history

16 and the precedent of the certification proceeding?

w A Wedid reachouttothe parliamentarian.

18 Q Allright. Did you actually meet with her on January the 3rd?

1 A We met with both her and the House parliamentarian too.
2 Q Okay. Was that the day, Mr. Short, on which the Vice President was

2 swearingin new Members?

2 A Yes

23 Q So you were on the Hill already?

2 A Yes
2s Q Okay. Where did the meeting with was the meeting together with the



187

1 Senate and the House parliamentarians?

2 A Yes, itwas

3 Q Where didit take place?

a A In the Vice President's ceremonial office off the Senate floor.

s Q Okay. Tellus about the substance of the discussion in the meeting.

6 A Asi recall the conversation, it was just, "What are the things that are

7 statutorily required to be said and what are the things that | have flexibility to say?"

8 Q Yeah.

9 A And that was the lion's share in one form or another of that conversation.

10 Q What did the Senate parliamentarian, Ms. MacDonough, tell you and the

11 Vice President about her view about the Vice President's authority?

2 A 1 don't know that we really asked the legal question. It was more the

13 technical question, what is the language? And | know that subsequent there was

14 multiple drafts shared between her and Chris and Greg and bouncing back and forth to

15 say, "Couldwesayitthis way?"

16 But, additionally, we were informed about the alternate slates. And the

17 parliamentarian -or| believe it was the parliamentarian ~ saying, "Weget these every

18 year. Andthereare numerousones."

19 And so, think that was kindof a finishing (ph) note to us.
2 Q Sat this meeting there wasalreadydiscussionofthe VicePresidentaltering

21 the standard script that Vice Presidents in the past had read to contemplate this, the.

22 prospect of these alternate slates?

2 A I wouldn't use the terminology "altering." | feel ike it was, okay, what is it

24 that's statutorily required and where do we have leeway to expand upon it?

2 Q Yes. Sothat, again, that was something you discussed with the
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1 parliamentarians, not altering but adding to the language?

2 A Yes. And think, candidly, it wasn't all resolved then. It was, well let us

3 gobackand do our own research. And so there were back-and-forth emails between

4 Greg and them or between Chris and them to reach a final resolution for the scripts on

5 thesth.

6 Q see. Somuch like the draft letter to Congress, was Mr. Jacob sort of

7 leading this effort inside the Vice President's Office?

5 A Both Greg and Chris.

° Q Chris Hodgson. see. Allright.

10 Was there evera discussion atthat meeting about theprospect that the Vice

11 President would not attend the certification?

2 A Idon't recall that. 1 knowthatwe had doneourown analysis and seen that

13 atone time in history that a Vice President had passed on that role.

1 Q Yeh

15 A But think when we discussed it internally, it was a ~ that it’s his

16 responsibility to be there. And certainly wouldn't want to folow the historical example.

17 of Hubert Humphrey.

18 Q Okay. What's the historical example?

19 A Hewas the one who skipped.

2 Q He didn't go?

2 A Yes

2 Q Isee. Well at some point on January5th Senator Grassley said - the

23 Senate President Pro Tem - that he and not Vice President Mike Pence will preside over

24 the certification of the electoral college votes since, quote, "We don't expect him to be

25 there," which then his office walked back and clarified he meant to explain what would
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1 happenif Pence had to step away during the proceeding, every indication is ~ we

2 have ~isthat the Vice President will be there.

3 My question is whether there was ever any discussion that you are aware of,

4 Mr. Short, with the Vice President that he would somehow not be there himself, like

5 Hubert Humphrey, to preside over the certification.

6 A Well, as | mentioned, we had that conversation internally.

7 Q Yeah

8 A don't rememberthatconversation externally. The Grassley statement

9 shocked us, didn't know where that came from. | know |called, think, Sharon after

10 thatas wellto say, "Is there something that we need to know?" And our office was in

11 touch with Grassley's quickly thereafter to the point that he retracted the statement.

2 Q Yeah. Sothe Vice President never considered stepping away

13 A No

14 Q or not personally appearing?

15 A No. That statement came out of left field.

16 Q  Gotit. Okay. Allright.

7 Anything in the discussion with the parliamentarians that in any way altered the

18 Vice President's approach to January 6th?

19 A Notthatl recall. No.

0 Q Okay. That same day, January 3rd, the swearing in of the new Members

21 and the meetingwith the parliamentarian, is the night that the news about President

22 Trump's call with Secretary Raffensperger breaks or goes public.

23 And | forget who asked you before about this, but did the Vice President have any

24 awareness before that that news broke that the President had a phone call with Secretary

25 Raffensperger and what was said?
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1 A Notthat I'm awareof. No.

2 Q Do youremembertalking with him about it, getting any reaction, the Vice:

3 President's reaction, to the phone call?

a A No. Notthatim aware of.

5 Q Did he express displeasure with itor did he comment about it at all when it

6 wasreported?

7 A don't recall him expressingsentiments one wayor the other.

8 Q How about Mr. Meadows? Did youtalk to him about the call?

9 A ldidnot.

10 Q Ever, not just that night but any time?

1 A No.

2 Q Did you ever have any conversation with Mr. Meadows about the

13 Raffensperger call?

1a A ldidnot.

15 Q Anybodyelse in the White House?

16 Mr. Flood. Ifyou don't mindJl could you rephrase? Whowith who in the

17 White House?

18 ey vrIN

19 Q  I'mtalking about whether you personally had any conversations about the

20 Trump-Raffensperger call after it was reported and the actual recording was made public?

2 A I'msure that | commented on the press stories to the Vice President. But!

22 don't recall having a substantive conversation with the staff about the contents of that

23 conversation because we weren't included in t, we weren't consulted on it, and all my

24 knowledge of was what | read in the press.

2 Q Ise Okay.
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1 A Which I usually discountsignificantly

2 Q Right. The next day is January 4th, and you and the Vice President - or the

3 Vice President and the President apparently met before traveling to Georgia for a last

4 minute event.

5 Do you remember being present for a meeting between the President and the

6 Vice President in the Oval Office on January 4th?

7 A Yes

8 Q Okay. And thisis one where I note Mr. Flood taking the same position.

9 Youwere present in the meeting? Don't tell me what was said. ~ You were personally

10 present in the meeting between the President and the Vice President?

1 A Yes.

2 Q Whole was there?

13 Mr. Flood. You can answer that. Yeah. Give names that you remember.

1a The Witness.~ Greg Jacob, John Eastman, myself, the Vice President, and the

15 President

16 sy vr.I

7 Q Okay. Anyone else comeor go during the meeting?

1 A Mark Meadows departed as the meeting commenced.

19 Q Isee. Sohe was there at the beginning and then

1) A Like, just for an introduction and then out.

2 Q Isee. Nottherefor substantive discussion?

2 A Correct.

23 Q Okay. And was the subject matterofthe discussion the election, the

2 certification?

2 Mr. Flood. Why don't you say what you regard the subject matter as having
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1 been in as few wordsasyou can?

2 The Witness. | recall the subject matter being consistent with the memos that

3 JohnEastman authored.

a MJ Okay, which we'll get into. And | appreciate that. And | won't,

5 based on Mr. Flood's objection, without waiving anything, won'task you any more

6 questions about the discussion in the meeting. But fair to say that Mr. Eastman - the

7 discussion was consistent with the memos that Mr. Eastman has put forth?

5 The Witness. Yes.

9 rE Okay.

10 Actually just

1 Mr. JE Yeah. Goahead.

2 wr On that.

13 Was it your understanding that Mr. Eastman was there as an attorney

14 representing the President in his capacity as a candidate for reelection?

15 The Witness. | don't know that I'm able to speculate on that, Jill. | mean,

16 1-he was an attorney that the President asked us to meet with. ~ Under what auspices.

17 hewas there, | can't.

1 vie But he was not a government employee.

19 The Witness. Not that | know of.

20 EXAMINATION

2n sv vrJ

2 Q Let me just ask you a couple of questions about Mr. Eastman. He had

23 before this gone on the Bannon podcast and discussed the role of the Vice President.

2 He specifically had said, and | believe this was on January 2nd, Mr. Bannon says,

25 "Are we to assume that this is going to be a climactic battle?” referring to January 6th.
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1 Mr. Eastman said, "Well, |think a lot of that depends on the courage and the spine.

2 of the individuals involved."

3 Bannon says, "When you just saidthe courageand spine, are you talking about on

4 the otherside of football? Would you be - would you be - that there'd be a nice way

5 tosayaguy named Mike, Vice President Mike Pence?"

6 And Eastman replies, "Yes."

7 Were youfamiliarwith that exchange that Dr. Eastman had with Steve Bannon

8 aboutthe climactic battleof January6th?

° A I'm notfamiliar with most content on the Bannon podcast. | read about it

10 subsequently.

u Q  Atthe time it was made or before this meeting on the 4th?

2 A Iwas not awareat the time.

13 Q Ise. Okay.

1a Let's turn to the memos that you indicated were generally consistent with the

15 discussion. The first one appears in exhibit 19 in the big binder. If you could tur to

16 that.

1” Sol take it this is it's the short version, the two-page version. Did you - have

18 you did see this at the time, January 4th orotherwise?

19 A Idon't recall seeing them. | recall seeing them after. But the arguments

20 that!'ve seen articulated here were the same arguments that were made poorly.

2 Q Ise. Okay.

2 A Sol'm familiar with the content. | don't I can't sit here and say |

23 remember receivingthis. | may have. It may have come to my in-box, it may have

24 cometoGreg's. |justdon'trecall that,

2 But the content | subsequently read, and it's, | think based uponour conversation
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1 today, you know, that we're aware of the arguments that are made here.

2 Q Understood. Soit starts out, 7 states have transmitted dual sates of

3 electors tothe Presidentofthe Senate."

a Again, raised in the meeting, generally discussed? Don't answer that.

5 Mr. Flood. Raised in which meeting?

s rE sorry.
7 Mr.Flood. Yeah. 1 ask you not to answer that.

8 wr. Yeah. No, that's --and | don't mean to keep pushing against that.

5 eve. [IIR
10 Q Paragraph 3 on the second page, he says, "At the end, he," Vice President

11 Pence, "announces that because of the ongoing disputes in the 7 States, there are no

12 electors that can be deemed validly appointed in those States. That means the total

13 numberof electors - the languageof the 12th Amendment is 454." This reading of

14 the 12th Amendment has been advanced by Professor Tribe.

15 Which means a majority of the electors would only be 228, not enough, which

16 means Pence gavels President Trump as reelected.

FY That argument, that they would be somehow thrown out, this dispute for electors

18 from the seven States resulting in a below threshold account and President Trump

19 winning, is that something that the Vice President heard? Considered? And did it

20 affect hispositionon January 6th?

2 A As we've asked today multiple times, we knew that the argument was you

22 could get the threshold beneath what it was, and did not, you know, alter the Vice

23 President's thinking as to what his constitutional role was that day.

2 Q Right. Okay.

2 Was there ever — and, again, | don't want to keep bumping up against the
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1 meeting - but was there discussion at any point with Dr. Eastman about the Senate.

2 fillbusteringor the Senate delaying its proceedings beyond the 2 hours to create more

3 time for States to send alternate states of electors. That's reflected in oneof the

4 Eastman memos.

5 Mr. Flood. Let me try a version of that.

6 Setting aside any conversations in the Oval Office or other conversations, if there

7 were any, in which you and Mr. Eastman and the President, and the President either

8 physically ortelephonically, was there anything - did you participate with Mr. Eastman in

9 any conversation about whatever it was Mr. Jlasked, because I've lost

10 vr Aboutafilibuster

1 Mr. Flood. Filibuster. Thank you.

2 we - delaying the proceedings to give States more time.

13 The Witness. As I've mentioned, | think that that argument, we were aware of

14 the notion that he could gavel out. But | don't recall it being connected to give us more

15 time to provide more evidence. | think it was interpreted more as a delay tactic.

16 And I'm sure it's not consistent with actually what the Senate rules are, because |

17 believe that evenif the Vice President had attempted to do that, then Leader McConnell

18 could reclaim the chair and have a vote. And so it’s not something that could even

19 happen. Butlknow it was one more ilresearched suggestion that was presented to us.

» oy ar.J
2 Q Understood.

2 He also in this memo talks something — | don't mean to go over this again, but that

23 pursuant to paragraph 4, "Pursuant to the 12th Amendment, no candidate has achieved

24 the necessary majority. That sends the matter to the House." So thatdelegations

25 would vote 26 for Trump and Biden, something that Dr. Eastman put forth that Vice
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1 President Pence rejected. Fair to say?
2 A Yes
3 Q Okay. And then concludes the two-page memo by saying, “The main thing
4 here is that Pence should do this without asking for permission — either from a vote of

$ the joint session or from the Court. Let the other side challenge his actions in court,"

6 which could resulta clam in the Supreme Court that would be rejected as a politcal
7 question. Essentially the Supreme Court saying, 'We can't get involved."

8 Do you remember discussionofthat fact, of him doing it, forcing the other side to

9 sue and the Supreme Courtdeferring as a political question?

10 A I wouldn't probably describe that as a fact. | am aware of that theory.

1 Q  Butlike the other theories, not something that you orVice President Pence
12 gave anycredibility.

13 A Were not persuaded by it.

1 Q  Gotyou. Okay.
15 The next tab is the longer version. It's the 6-page Eastman memo. And I'm not

16 going to go throughthiswith you, because it speaks for itself.

w But just, again, Mr. Short, do you recall sing this at any point during or around
18 the timeof the meetingsbefore January6th?

19 A Again, | recall receiving

2 Mr. Flood. Actually, if you don't mind, the question was, do you remember

21 seeingthis in and aroundbefore January 6th?

2 irEE ves.
23 Mr. Flood. And you spoke over him. | want to make sure the dating is clear.

24 The Witness. | probably did, but | do not recall ever seeing that. | know I've

25 seenitsince.
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1 wirSE Yeah.

2 The Witness. But I'm familiar again with the arguments because they were made

3 only.

a oy win.I

5 Q Isee. So whether or not you saw the memo, essentially these arguments

6 were made orally in your discussions directly with Dr. Eastman. see. Okay. Okay.

7 Eastman describes the January 4th meeting himself in a radio program.

8 want to as,ifyou can, to pull up that clip from the Peter Boyles radio
9 show. Peter Boyles, | believe, is a Colorado-based. Listen to this.

10 [Video shown]
1 ME Okay. Again, Or. Eastmanis talking about whetheror not he

12 directly told the Vice President that it was an open question as to whether he had the

13 unilateral authority to accept or reject sites. Consistent with your recollection of the
14 meeting, him directly conveying that?

15 Mr. Flood. The question is yes or no, is what he said in that excerpt from the

16 radio interview consistent with your recollection of the meeting? Is it consistent or is it

17 not,yesorno?

18 The Witness. | would take issue with some elements of the way you framed it.

19 Mc Okay. Tell usmore. What doyou mean? What would you
20 take issue with?

2 Mr. Flood. If you can do it without disclosing the contentof the Jan. 4 meeting.

2 Andifyou can't, well sort it out ater.

5 ir Ves. Exactly

2 The Witness. ~ Can you share with me the date ofthat radio interview?
2s nr EE May Sth, 2021.
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1 The Witness. My best assumption is that, trying to revise history a little, he

2 perhaps was softening the stances that he had taken in our office inother conversations.

3 Mr. IE see. So conflating what was discussed at that meeting to what

4 was discussed at other meetings?

5 The Witness.~Perhapsconflating

6 Mr. J Okay. He goes on a bit more.

7 I, do you want to play the next clip? Same program from May of 2021.

5 [Video shown]

9 ml Okay. Again, same question, Dr. Eastman says that you had

10 somehow falsely leaked a story that Eastman advised the Vice President to simply

11 unilaterally declare President Trump elected. What he actually said was to suggest a

12 delayin the proceedings. Is that accurate, consistent with the discussion at the Oval

13 Office meeting?

1a Mr. Flood. So there are several things there. You can answer the part about, is

15 Eastman's statement in the excerpt, yes of no, completely consistent with your

16 recollection of the meeting, yes or no?

FY The Witness. Itis not completely consistent.

18 wr.JM Okay. And can you elaborate as to what is inconsistent?

19 Mr. Flood. And you may elaborate, if you can do so withoutdisclosing the

20 contents of what was said in the meeting.

2 The Witness. It does not appear to me to be consistent with the memos he

22 himselfauthored.
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1

2 eyvrIE

3 Q Ise. Heis offering several scenarios in the memos, including the Vice

4 President unilaterally rejecting electors or

5 A That's my interpretation as well.
s Q Okay. In his memos he's not rejecting that possibilty, he's affirmatively

7 floatingit, right?

8 A That's my interpretation as well.
° Q And then the pivot is, oh, if you don't want to do that, then you could just

10 delay, send it back to the States.
n A Yes.

2 Q Neither of which were persuasive to the Vice President?

3 A Yes
1 Q The last clip | want to play is another Eastman statement. This is from a

15 different pod -this is from a podcast, the Lessig and Seligman podcast.

16 I, do you have a date on this?

7 Ms September 27th, 2021.
1s Me Okay.

19 [Video shown]
2 vir.JE That wasnot the same quote. I'm sorry.

2 Sorather than playing it, Dr. Eastman then says in ths podcast in September, "At
22 the end of the day when the Vice President asked me directly, do ‘Do you think have

23 thatauthority?'I said, t's an open question, which | believe itis. 1 think it's the weaker

24 argument. But evenif you had that authority, it would be foolish to exercise it in the
25 absence of the legislatures of those States having certified the alternate slates of
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1 electors”

2 Soin September he's indicating that t's an open question about the unilateral
3 authority to reject electors. His advice ultimately was don't doit, just kick t back to the

4 States. Is that generally consistent with advice Dr. Eastman gave the Vice President?

5 The Witness. ~ My impression was that he could explore alot of academic
6 arguments but was more definitive in response to the Vice President’ question.

7 wirJl More definitive saying, yes, you have that authority, or, yes, it's an

8 open question you have that authority?
5 Mr. Flood, Well, let's take a step back. As you've testified, you were ina

10 meeting in the Oval Office on January4 with Eastman and the President. | don't know
11 that we've come to this, but you also spoke with him or were present when he spoke with

12 GregJacob on atleast one other occasion, maybe more than one other occasion. | don't

13 know.
14 And so what Id like you to do is, if Mr. JES would be good enough to repeat

15 the question, is try to answer the question based on conversations outside the Oval

16 Office
7 The Witness. Okay.

1s Mr. Flood. And then we'll go from there if that's inadequate.

19 vir. JE Yeah. I'mjust interpreting what Dr. Eastman said months later,

20 trying to geta sense as to how that aligns with your recollection of the advice he gave in

21 realtime on Jan dth or otherwise.
2 Mr. Flood. And you can answer. Try to answer i, if you can, without disclosing

23 the content of something said in the Jan. 4 meeting.

2 The Witness. ~ My recollection was he was more definitive than he s in those
25 radio interviews.
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1 oy vnJ

2 Q Okay. Now, I don't have anything more on the January4th meeting. But

3 you did have a subsequent meeting yourself with Dr. Eastman and Greg Jacob. Is that

4 right?

5 A Correct.

6 Q That was the next day, January the 5th?

7 A Yes

8 Q Tellus, if you could, where that meeting took place and who was present.

9 A Thatwasin my office in the Executive Office Building. 1 believe it was just

10 Greg, myself, and Mr. Eastman.

1 Q Okay. Did Mr. Eastman put forth arguments in that meeting much like are

12 included in writing in these memos?

13 A By that point my understandingof the purposeof the meeting was, to use

14 yourterminology, pivot to the alternative argument. And | confess that | was in and out

15 of that meeting and not there for the duration of it.

16 Q Allright. But by that point it had been clear, through you and the Vice

17 President himself, that he was not going to unilaterally choose one slate over another.

18 So the focus of Dr. Eastman became, well, just delay, just Kick it back, just give them more

19 time.

1) A Correct.

2 a okay.

2 wr. ll Were you there at the beginning of the meeting?

23 The Witness. 1 believe | was,[Jl

2 vel Okey. Do you recall whether Dr. Eastman began the meeting by

25 asking you to ask the Vice President to reject electors rather than simply delay?
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1 The Witness. No. | don't believe he did. At that point | think, as I'd

2 mentioned before, despite repeated efforts, it had finally come to the realization

3 elsewhere in the White House that he was not going to unilaterally reject electors. So at

4 this point the purpose of the conversation shifted.

5 BY MR.I

6 Q Do you knowwhether or not there were followup calls between Mr. Jacob

7 and Mr. Eastmanafter the meeting?

8 A There were.

9 Q And did you get any report of or readout of those?

10 A Greg gave me updates, but | don't recall them being anything consequential

11 that would - again, at that point, you're quickly approaching January 6th and | did not

12 recall anything thatwas going to shift the Vice President's viewpoint.

13 Q Yeah. Okay.

1a Now, Mr. Jacob ended up writing a draft, but not submitting an op-ed that sort

15 of

16 A Yes.

uv Q reflects alittle bit of his conversations with Dr. Eastman. Do you

18 remember that?

19 A ldo.

20 Q Allright. It'sinyour binder at tab 21. I'mnotgoing toask to read the

21 whole thing, but | just want to call your attention to the very top of the second page

22 where, again, this is in a draft that Mr. Jacob wrote.

23 “But one of the President's key outside lawyers agreed with me the day before the

24 eventsat the Capitol that nota single memberofthe Supreme Court would support his

25 position,
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1 "He acknowledged that 230 years of historical practice were firmly against it, and

2 that no reasonable person would create a rule that invested a single individual with

3 unilateral authority to determine the validity of disputed electoral votes for President of

4 the United States."

5 That statement that Mr. Jacob makes consistent with your recollectionofthe

6 discussion with Dr. Eastman, that this notionofunilateral authority would never - it's not

7 supported by precedent, would never be accepted by the Supreme Court?

5 A Correct.

9 viel Okay. 1 don't have anything else about Eastman. Is there any

10 other let me stop and ask Ms. Cheney or others about questions about the Eastman

11 memos or the Eastman interactions.

12 Ms. cheney. Thanks Il}

13 1 just wantedtojust ask you to clarify, if you can, Mr. Short, did Mr. Eastman

14 advise the Vice President that he should not reject electors?

15 Mr. Flood. ~ And, Marc, you may answer that if there was such advice outside

16 of ~ well, you may answer that if Mr. Eastman communicated directly with the Vice

17 President outside of the Oval Office. If he didn't, you must respectfully decline to

18 answer the questionatthispoint.

19 The Witness. Okay. Eastman would not have had any conversation with the

20 Vice President outside of the Oval.

2 Ms. Cheney. So when Mr. Eastmansays that he advised the Vice President not

22 toreject electors, do you have any recollectionof any advice of that kind?

2 Mr. Flood. ~ Again, if you if you — I instruct you not to respond to the question

24 unless you have a recollectionof such advice that occurred outside the Oval Office

2 The Witness. ~Theonly advice was inside the Oval Office.
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1 Ms. Cheney. So you're not aware of any time when Mr. Eastman advised the

2 Vice President not to reject electors.

3 Mr. Flood. Yeah, | think | have to instruct you not to respond to that, because |

4 think given prior testimony, the only awareness you could have, and correct me If Im

5 wrong, Marc, would derive from something you heard in an Ova Office meeting.

6 The Witness. Asfar as advice that he directly gave to the Vice President, yes.

7 Ms. Cheney. Did Mr.

8 The Witness. | thinkit s fair - perhaps | think it's fai for meto tell you that his

9 advice to us| interpreted as taking both sides of that coin at diferent times

10 Ms. Cheney. Could you explain that a lite bit?

1 The Witness. Sure. | think his advice to when we had separate

12 conversations, that sometimes it initiated as refecting, that sometimes it was an

13 acknowledgement that that would not play out favorably, and so maybe that isn't the

14 best course of action, and maybe ~ maybe a better course is to ask these States to delay.

15 I think that that's but | certainly interpreted his advice as not entirely

16 consistent and probably giving us guidance in both directions.

7 Ms. Cheney, Okay. Thank you. | appreciate it

18 vie J Mr. Raskin?

19 Mr. Raskin. ~ Thank you.

2 Who arranged that meeting with Mr. Eastman? And in what capacity did you

21 understand hewasappearing?
2 The Witness. ~The meeting occurred on the 4th of January, late afternoon. That

23 daythe Vice President had a rally in Georgia, because the election was the next day.

24 And we'd actually moved our events up earlier in the day because the President had later

25 announced he was going to doa rally that night.
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1 S0 we'd gone down early in the day. We were flying back to D.C. when I got a

2 callon Air Force Two from Mark Meadowsrequesting that we come to the Oval fora

3 meeting with John Eastman and several others.

4 And I raised objectionto a castof characters who were going to be in that

5 conversation. Mark concurred, said he would take care of it and limit the audience.

6 And so when we came back, we had the meeting in the Oval. And it adjourned

7 because the President was getting late for his own rally that night down in Georgia. So

8 itwas late afternoon, early evening as far as the timing.

° But | guess the best answer | could give you, sir, is that my contact with Mark

10 Meadows asking us to come back to the White House for a meeting.

u Mr. Raskin. Got you. And who was in the original cast of characters that you

12 had objected to?

13 The Witness. Rudy Giuliani. | believe Boris Epshteyn. | don't know for sure,

1a butlbelieve Jenna Ellis. Sol believe there were others on the initial invitation list.

15 Mr. Raskin. | want to ask you about this delay route where the fallback position

16 was, wel, just delay the whole process by returning these electoral college slates to the

17 legislatures to make the judgment about which were the bona fide slate.

18 What was the basis of the Vice President's rejection of that proposal?

19 The Witness. | believe the basis was him reading the statute that very clearly

20 says his roleis to open and count.

21 Mr. Raskin. = Got it

2 The Witness. And there is not additional leeway given there, no matter how

23 novel or creative or it sounds good. That that's his role.

2 Mr. Raskin. ~ So there was no provision for doing what they were asking for.

25 There was no delay provision or return it to the State legislature provision?
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1 The Witness. Not in any statute that we read.

2 Mr. Raskin. And not in the Constitution. In fact, the Constitution says that the

3 Presidentofthe Senate, who is the Vice President of course, shall open all the certificates

4 andthe votes shall be counted. ~The person having the greatest number of votes for

5 President shall be the President, if such number be a majority of the whole number of

6 electors appointed. And if no person has such majority, then from the persons having

7 the highest numbers not exceeding three, the House of Representatives shall choose

8 immediately, by ballot, the President.

9 Now, | don't know if that figured into your calculus, but a least by my

10 understanding, the act of returning electors to the legislature would have immediately

11 triggereda contingent election. Was that part ofyour calculus?

2 The Witness. |think that our general counsel is much more able to answer that

13 But, Congressman, yes, in short answer, yes, we were cognizant that there's not a

14 leeway for more time and that the statute is prettyclear about the data selected for this

15 tobe resolved, period.

16 Mr. Raskin. ~ Thank you very much. |yield back.

w wieJ Any other questions?
18 BY MRI—

19 Q You mentioned, Mr. Short, the trip to Georgia. That was earlier in the day,

20 before the meeting in the Oval Office?

2 A Correct.

2 Q Was thata rally in Milner, Georgia, essentially

23 A ltwasin Georgia. |don't recall what town.

2 Q Okay. And this was the day, | believe,before the Georgia special Senate

25 election, Correct?
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1 A Correct.

2 Q Okay. Andis reported in "Peril" again that on the flight home that the

3 Vice President was working on this letter, was going over draftsordiscussing the letter

4 that you've testified about, the letter to Congress. Do you remember that?

5 A Itwas a working product fora couple days. So do not recall specifically
6 working on iton that light. But it certainly is plausible.

7 Q Okay. But, again, it seems like even before the meeting with Professor

8 Eastman, the Vice President's made up his mind, he's taking ~ done his research. He's

9 writing a letter effectively memorializing his approach to January 6th.

10 A He had made up his mind before the letter to the extent that

n Q Yeh

2 A that he was consistentin hisanswer.

3 Q Allright. Now, the President also holds a rally in Georgia on January ath,
14 butlaterthat night, right?

15 A Yes

16 Q Anda that rally he says, quote, "| hope Mike Pence comes through for us,

17 havetotellyou. |hope thatourgreat Vice President, our great Vice President comes

18 through forus. He'sagreatguy. Of course if he doesn't come through, I won't like

19 himas much."

1) D0 you remember hearing, seeing reports of those statements about the Vice

21 President by President Trump at that rally?
2 A Sure. We got reports. |wasn'twatching itive.

2 Q What was your reaction when you heard that?

2 A lcan't say surprise.

2 Q How about Vice President Pence, did you discuss that with him? Did he
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1 haveareaction?

2 A Ithink that there was - we sort of chuckled about it, but I'm not sure that

3 there was much more.

4 Q Okay. Now, we've talked about the tweets that were issued even early in

5 the morning on the th consistent with him continuing to beat the drum that the Vice

6 President has some authority to come through for him

7 A Uh-huh,

8 Q The next dayis January Sth, and we've talked about the followup discussion

9 that you had with Mr. Dr. Eastman and Mr. Jacob.

10 That was also the day, | believe, there was a call with the Vice --with former Vice

11 President Quayle. Doyou remember? Were you involved in that discussion?

2 A Iwas notinvolved in that. And I wouldn't - wouldn't know if that was the

13 dayornot

14 Q Okay. Well, tell us what you remember about how that was arranged, who

15 reached out to whom, and what, to the extent you know, was the discussion between

16 A don't don't know much. It was, again, as | mentioned to you before,

17 there were a couple of people who called in to say, "Look, I'm reading the press accounts.

18 1justwant you to know this is my review." | thought that former Vice President Quayle

19 wasoneof those. | know he has said in press reports that Pence called him. |,

20 candidly, don't know.

2 Q Okay. Youweren'tinvolvedin

2 A lwasnot,

23 Q ise

2 In the Woodward book it's reported that Quayle said, "Mike, you have no

25 flexibility on this, none, zero, forget it, put it away."



209

1 Vice President Pence said, "You don't know the position I'm in."

2 And Quayle said, "I do know the position you're in. also know what the law is.

3 Youlistentothe parliamentarian. That'sallyou do. You have no power."

a Is that consistent with your readout, your understanding of the conversation

5 between the two Vice Presidents?

6 A As! had mentioned before, | question the reliance upon Bob Woodward

7 reporting. I've noticed there's been a more recent Washington Post story in which Dan

8 Quayle said that Pence was consistent in his beliefs and was just affirming them with him,

9 with Quayle. And thatis more consistent with my recollection of the conversation than

10 the more dramatic view in Bob Woodward's book.

1 Q Yeah. Tobe clear, in yourview, the Vice President is not calling looking for

12 advice. By this point he's already made up his mind?

13 A Correct.

1 Q And Vice President Quayle doesn't say anything that changes that view.

15 A Correct.

16 Q Alright. That morning, JanuarySth, is alsowhen Judge Luttig gets

17 involved. Can you tell us about how that was initiated? Why is it that Judge Luttig was

18 somehow now going to take a public position on the Vice President's power?

19 A Asi mentioned in earlier testimony, what | had read in his bio, that Eastman

20 had clerked for Luttig. | had been talking to Vice President Pence’s counsel, Richard

21 Cullen, and he was close to Judge Luttig and he said he would put me in touch.

2 So was always wanting to get to know him, because he has an impeccable

23 academic pedigree as a Washington and Lee alumnus and UVA graduate school.

2 Q Yeah

2 A Andsol-
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1 Q  Igetthat. That's respect.

2 A appreciate that. Sodoes Mover here.

3 Ms Second.

a weSUVA.

5 The Witness. So | was ~ | had admired him fromafar for a long time as a

6 conservative who some had hoped he'd be on the Court instead of others that were

7 picked. Andsolwasafanand wantedtotalk to him. Richard putustogether. As!

8 shared in earlier testimony, he gave me his impressionof John Eastman.

9 sy vir[IR

10 Q Okay. Soyou called Judge Luttig or you two talked directly?

1 A Yeah. Yeah.

2 Q see. SoRichard wasn't the sole intermediary? You actually had direct

13 A No. Ihad theconversation with Judge Luttig.

14 a okay.

15 A Andthatwas theextent of our conversation, wasreally about helping me

16 better understand John Eastman.

7 Q see. Soyour discussionwith Judge Luttig was strictly, "Tell me about

18 Eastman. Give me your impression."

19 A Ihave no reason to doubt that Judge Luttig had other conversations with

20 Richard.

2 Q Okay. Butwithyou--

2 A With me, it was about -- about John Eastman.

23 a Gotit.

2 A Andafter the 6th, | know the Vice President then had a conversationwith

25 Judge Luttig just to thank him for his public support. But the Vice President did not



m

1 speakwith the judge untilafter January 6th.

2 Q see. Didyou, in your conversation with Judge Lutti, raise the idea of him

3 saying something publicly to reinforce the Vice President's decision?

4 A No. Ineverasked him to make any sort of public statement, as| recall.

5 Q Okay. Doyou know whether or not Richard Cullen did?

6 A It'splausible that Richard did. 1do not know.

7 Q Allright. So-

8 A Ithinkit's very it may in fact be the case that Richard said itd be helpful.

9 But! don't recall asking Judge Luttigfor that.

10 Q Okay. Doyou remember when your conversation took place

u A donot.

2 Q with Judge Luttig? Was it in the morningofJanuary 5th?

13 A Itlikelywas. There wouldn't have been time on the 4th, | imagine. Butt

14 wouldn't have been before, you know, John Eastman was in the conversation.

15 Q  Gotit. Sotab22in the large binder is Judge Luttig's tweet thread, which

16 occurs which actually is posted at 9:53 a.m. on January Sth.

7 And he goes through, and | won't read it again, but the headline, “The only

18 responsibility and power of the Vice President under the Constitution is to faithfully count

19 theelectoral college votesasthey have been cast.” He then goes through a bit of an

20 abbreviatedbut cogent legal analysis as to why that is.

2 Were you aware when this came out at 9:53 that it was coming? Had you been

22 informed that Judge Luttig was going to take a public position?

23 A Iwas notaware, as best | can recall, no.

2 Q Okay. And then what effect, if any, did it have when it was --

2 A Well, I mean, obviously, we quoted from it in the public letter the next day.
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1 Q Yeh

2 A Sowewere grateful for his statement. ~ But not something that |recall

3 asking for, again. It's certainly plausible Richard did

a Q Yeah. And to be clear, Judge Luttig was not solicited to convince the Vice

5 Presidenttodo this. The Vice President had already decided todo this. Judge Luttigis

6 justreinforcingit.

7 A Aslmentioned, don't believe they even spoke until after January 6th.

8 Q Ise. Judge Luttig just more recently, in September of 2021, again

9 tweeted. And that'sthe next tab, 23.

10 And he says, “l was honored to advise Vice President Pence that he had no choice

11 onJanuary 6th, 2021, but to accept and count the electoral college votes as they had

12 been cast and properly certified by the States. | believe that Professor Eastman was

13 incorrect at every tun of the analysis in his January 2nd memorandum, beginning with his

14 claim that there were legitimate competing slates of electors presented from seven

15 States”

16 So months later, Judge Luttig again reinforces that Eastman was wrong and that

17 Vice President Pence had no choice. Doyou know whether - how this came about, this

18 September tweet from Judge Lutig?

19 A Idonot. And, you know, when he says, "I was honored to advise Vice

20 President Pence," I'm assuming that he means that in a broad sense of perhaps the advice

21 he gave Richard Cullen.

2 Q Understood, because he didn‘, in your view, directly communicate with Vice

23 President Pence

2 A Correct,

2 Q until after the election.
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1 A Correct.

2 Q Tellme about that. There's a post-January 6th

3 A Idon't think | was on the call. | think he just called a few people to thank

4 them. Amongst them, he called several Capitol Hill Police. He called and thanked the

5 chaplain. He called and thanked and wrote letters to the folks who had collected the

6 electors and had taken them out of the Capitol when it was attacked.

7 50 he was conscious to make sure that he thanked several people involved in

8 those activities, and one of those was Judge Luts
9 Q "He" being Vice President Pence?

10 A The Vice President.

1 Q Did all ofthis after January 6th?

2 A Yes

13 Mr. Flood. ~ Can | ask a clarifying question?

1a wr NE sure.

15 Mr. Flood. |want you to distinguish after the election

16 TheJ Oh, sorry.
FY Mr. Flood. ~~ andafter January 6th.

1 The Witness. Sorry. | meantafter January 6th. Yes. | apologize.

19 Mr. Flood. Okay.
2 syvir.I

2 Q So Vice President Pence reached out to Judge Lug after January 6th to

22 essentially thank him for his public support

2 A Alongwith many others who served heroically that day in the Capitol.

2 Q Allright. Okay. That very same day, January Sth, the President is

25 tweetingina very different way. Tab 25.
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1 The President tweets, and this is at 11:06, just alittle over an hour after Judge

2 Luttig, "The Vice President has the power to reject fraudulently chosen electors,"

3 essentially parroting what Dr. Eastman had said, that Vice President Pence had made

4 clear he disagrees with. ~The President is til publicly making this statement.

5 Did this causeanydiscussion with you with Vice President Pence?

6 A No. Ithink he was making those statements throughout, up and including

7 tolanuary 6th. | don't think that would raise any special attention.

8 Q Alright.

9 we May| ask a question?

10 ve Please.

1 weJE So you referred earlier to pivot from the argument that the Vice

12 President could reject electors to the argument that the Vice President could delay

13 certification and sendit backtothe States.

1a But this tweet, exhibit 25, was January 5th, so the day after your meeting with Dr.

15 Eastman and the President and the Vice President and Greg Jacob.

16 Sols it your understanding that even after that meeting, the next morning, the

17 President's viewwas stil that the Vice President should reject electors rather than simply

18 delayitand send it backto the States?

19 The Witness. | don't know. That would be my interpretation. Yes. Our

20 meeting with John Eastman was later in the afternoon on the 5th, when the pivot became

21 more clear,

2 wirJE So the pivot was clear to you when you met with Eastman later on

23 the Sth, as opposed to the pivot became clear during the meeting with the President?

20 The Witness. ~ Correct,

2 MrJ There is actually a midday lunch scheduled for January Sth between
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1 the Vice President and the President. And according again to some of this reporting,

2 when you accompany the Vice President to the lunch, Mr. Meadows essentially prevents

3 you from attending, and it becomes a one-on-one meeting between the President and

4 theVice President. Is that accurate?

5 The Witness. | don't think that's accurate. ~ My recollection was that the lunch

6 had been canceled earlier. And subsequently, though, the Presidentaskedthe Vice

7 President to come down to his office. Sol think their meeting was roughly like 11 to 1

8 or something, but it was nota luncheon,

9 neJE Okay. And did you get any report from the Vice President as to

10 the contents of that meeting with the President?

1 Mr. Flood. You can answerthatyesorno.

2 The Witness. Yes.

13 mr Okay. According to "Betrayal," Mr. - the Vice President said that

14 he spent the meeting explaining to Trump his role in the certification process was purely

15 ceremonial and he had no power to decertify the results.

16 Is that consistent with your understandingof what occurred in the meeting?

FY Mr. Flood. That's also a yes or no,if you can answerityes or no.

1 The Witness. |don't think | cananswerthatyes orno.

19 wir. JE Okay. As reported in "Betrayal," that the exchange is, Trump:

20 "Ifthese people say you have the power, wouldn't you want to?"

2 The Vice President says, "| wouldn't want any one person to havethat authority."

2 The President says, "But wouldn't it be almost cool to have that power?"

2 The Vice President's reported to have said, "No. I've done everything | could and

24 then some tofind a way around this. It's simply not possible.”

2 To which the President says, "No, no, no, you don't understand, Mike. You can
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1 dothis. | don't wantto be your friend anymore if you don't do this."

2 Do you have any recollection about whether that exchange occurred or is

3 consistent with the tone and discussion between the President and the Vice President?

a Mr. Flood. You can answer as to whether what you just heard is consistent with

5 an understanding you may have. But you can't go any farther. And that's also ves, no,

6 orlcantanswer. Butyoumaynot go anyfarther than that.

7 The Witness. It's consistent with an understanding that | would have. In other

8 conversations with the Vice President he articulated to me that, no, he wouldn't want

9 that power bestowed upon any one person.

10 syvr.I

1 Q Ise. Separate from this conversation, Vice President Pence had told you

2 A That seems rather sensational, but the Vice President has shared with me

13 before the notion that, no, he wouldn't want any one person to have that power.

14 Q Understood.

15 How was Vice President Pence's demeanor upon completion of that meeting with

16 the President? Did you see him after it took place?

FY A Yes

18 Q Tell me he about his demeanor. | don't want you to recount specifics of the

19 conversation, consistent with what Mr. Flood has consistently maintained. But what

20 was his demeanor?

2 A Steady. | think that there'sa lot of focus on obviously these last 24 hours.

2 Q Yeah

2 A Butin our mind this has been a multiweek campaign. So none of this at

24 this point, it may become more intense, but it is not new.

2 Q Yeah
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1 A 501 think that throughour various conversations, internal deliberations,
2 there is a path that we're on and not deviating from.

3 Q Okay. Do you have any reason to believe the Vice President did anything
4 but convey his consistently held position to President Trump about what he could or

$ couldn't doon January 6th?

. A Noressmin believe ctierwise
7 Q Okay. It'sbeen reported to us that the Vice President was, quote, "grim

8 and determined" following that meeting. Is that consistent with your recollection or

9 your observation of his demeanor?

10 A I wouldn't usually describe him as grim. | think he'sa pretty cheerful

1 penon. Sodetermined, sure.
12 Q Okay. It sounds like it didn't really change anything, didn't change his

13 demeanor, didn't change his subsequent position, that meeting with the President in the

1 owloffice
i A Correct.
16 Q Okay.

v Wr. ood. Jl. theres a good breaking point, | don't know when your ne of
18 questioning ends, but we could use a break.

1 Mic Veoh. Let's break now, because Im relatively close. | think we
20 can finish in the next -- certainly within the next houroreven less.

2a Why don't we take5 minutes? We'll break.

2 Mr.flood. Great. Thankyou.
23 [Recess.]
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1 [5:01 p.m.)

2 wr Back on, Mr. Short.

3 BY MR

4 Q Mr. Shor, I just have a couple more things about January Sth in particular to

5 askyou about, and | want you to turn to exhibit 26 in your big binder. This is another

6 email that cameto you on January Sth, at 1:52 p.m, from Jason Miller. First of all, who.

7 islason Miller?

8 A Jason was a chief spokesman for the campaign in 2016 and continued to be

9 anadviser on press issues.

10 Q Okay. Someone with whom you had worked on campaign and political

11 issues over the course of the campaign?

2 A Yes

13 Q Okay. He sends you this email forwarding a message from Boris Epshteyn

14 also from January Sth, and itis essentially per Mayor Giuliani. If you look at the second

15 page: Attached please find following info. ~The first the bullet point overview of the

16 numbers of interest. The second is a substantive analysis. ~The third is Peter Navarro's

17 firstreport. He has a new report coming out shortly, which should be sent as soon as.

18 available as an addendum to this group of documents.

19 Do you recall, Mr. Short, receiving this forwarded message from Mr. Miller and

20 the attached documents that al follow in the binder?

2 A don't recall receiving them, but it’s not surprising.

2 Q Okay. So,as late as the day before January 6th, is itfair to say you were

23 continually being presented with things from the Giuliani, the legal team, about specific

24 information on election fraud?

2 A Yes
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1 Q Was this reviewed, considered, conveyed to the Vice President in any way?

2 A I'm sure that | would have shared it with Greg, but | doubt | would have

3 shared itwith the Vice President.

4 Q  Whynot?

5 A Typically, if | if memos from Peter Navarro made it to the Vice President,

6 then wasn't doing my job effectively as chief of staff.

7 Q  Whyisthat? Tell me more about your impression of Navarro in those

8 memos.

9 A Peterisalifelong Democrat who ran for Congress as a Democrat and fancies

10 himselfas a quasi-economist, but | don't believe he has constitutional scholar knowledge.

1 Q So things that he purported to put forthabout the election, in your view,

12 didn't have credibility?

13 A Comet.

14 Q Okay. Did you conveythatopinion to the Vice President?

15 A Ithink he knew my opinion.

16 Q Did he share that view?

7 A The Vice President was far more collegial.

18 Q Buta bottom, did he share your perspective about the lack ofcredibility of

19 Mr. Navarro'selection-related findings?

0 A Ithink he had confidence in my decisions on what got to his desk and what

21 didnt

2 Q Okay. So this didn't make it to his desk, it sounds like, not that you recall?

23 A Notthat! recall

2 Q Okay. There's also been, again, reporting that, after the meeting,

25 face-to-face meeting between the President and the Vice President, there'sa phone call
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1 later that night that takes place following a coronavirus task force meeting.

2 Do you remember -

3 A on

4 Q January Sth, the eveningofJanuary Sth. And, actually, it's reported to have

5 taken place in your office, that the Vice President took the callin your office and placed

6 the call ona speaker phone and you actually witnessed the conversation. Do you

7 rememberthat?

8 A No. Ithink think the timing would be mistaken.

9 a okay.

10 A Because it's my recollection on the eveningof the Sth, the Vice President

11 had an event at the Vice President's residence.

2 a okay.

13 A Sol do believe therewas a call that came in earlier that afternoon --

1 Q Ise

15 A that was the precursor to how our, meaning my and Greg's meeting with

16 John Eastman.

uv Q  Sothe sequence is the lunchtime-ish meeting between the President and the

18 Vice President, the subsequent phone call that takes place in your office, and then you

19 haveyourmeetingwith Professor Eastman?

20 A Thatismy recollection.

2 Q Tellus about that middle conversation, the speakerphone conversation. Is

22 thataccurate, that the President and Vice President had a call that you listened to on a

23 speaker phone in your office?

2 A It'saccurate thata call from the Presidentto the Vice President was

25 connected in my office.
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1 Q Okay. And you're there and can hear both sides

2 A Yes
3 Q ofthe conversation. ~All right.

a Andit's reported again in Peril that Trump was furious during the meeting, at one

5 point telling Pence he didn't want to be his friend anymore. If he certified the election,
6 hewas weak and his career was over.

7 Is that generally consistent with your recollection of the phone call?

8 A No.
5 Q Hows it different from your recollection of the phone call?

10 Mr. Flood. If you can answer without disclosing your recollection of the phone
nal

2 The Witness. None of that was part of the phone call

1 oyveI
14 Q Was the phone call heated or angry on either side?

15 A No.

16 Q Were both the President and the Vice President calmduring the
17 conversation?

1s A Yes

19 Q Okay. The subject matter of it, again, without disclosing the words used,
20 wasit aboutthe Vice President's power on January 6th, that subject?

2 Mr. Floed. inyourown words, and be as succinct as you can, andifyou
22 remember, state the subject matterofthecal

2 The Witness. To request that we meet with John Eastman.

2% mc see. Okay. Sothisis the President saying, would you meet

25 with John Eastman?
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1 Mr. Flood. Don't answer that.

2 oy vr. I
3 Q Okay. But,at this point, to talk about what had already occurred, on

4 repeated instances, the Vice President as early as that afternoon had conveyed to the

5 President his position on January 6th, right? There was no open question or waffling or

6 dispute about his intention?

7 A Correct. But,as we've covered, in that afternoon conversation, | think in

8 response tolllllls question, is when it was my impression that the so-called pivot

9 happened and a new approach was taken.

10 Q see. And that's why the President in his conversation, again, not quoting

11 it leads to the subsequent conversation with Professor Eastman, which is more about the

12 pivot?

13 A Yessir,

14 Q Ise. Okay. That's helpful.

15 Allright. Late that night, on January Sth, 9:58, exhibit 27, the President issues a

16 statement. This comes out, again, 9:58 p.m. The New York Times report regarding

17 comments Vice President Pence supposedly made to me today is fake news. He never

18 saidthat. The Vice President and I are in total agreement that the Vice President has

19 the powertoact. The November 3rd election was corrupt in contested States, and in

20 particular it was not in accordance with the Constitution in that they made large scale

21 changestoelection rules and regulations as dictated by local judges and politicians, not

22 byState legislators. This means that it was illegal. Our Vice President has several

23 options under the U.S. Constitution. He can decertify the results or send themback to

24 the States for change and certification. ~ He can alsodecertiy the illegal and corrupt

25 results and send them to the House of Representatives for the one vote for one State
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1 tabulation.

2 So, when this statement comes out 9:58 p.m. via tweet from the President, tell us

3 what - did you see it and what discussion did it prompt with the Vice President?

4 A None of us saw the statement before it went out.

5 Q Before it went out, okay. What about after it was issued?

6 A Well, sure, | meanpretty quickly.

7 Q And tellus about your conversationwith the Vice President when this

8 statement was posted at 9:58 p.m.

° A The Vice President was obviously irritated that a statement putting words in

10 his mouth was put out without his consultation, and we had conversations about sending

11 outa separate statement.

2 Q Tellus about that.

13 A There wasn't much to tell you, honestly. | mean, |think that thediscussion

1a was thisis late at night. This will be resolved tomorrow morning, and ~ and we knew

15 we hada public letter that was going to go out in the morning. So the benefit of

16 responding to that seemed not really worthwhile.

uv Q Did you call anyone toexpressdispleasure, yoursor the Vice President's,

18 with the fact that the statement had gone out without prior consultation?

19 A Yes.

20 Q  Whodidyou call?

2 A Jason.

2 a why?

23 A Because Jason was known to be the one the President would lean on for

24 communications advice.

2 Q And Jason was still associated with the campaign, such as it was, at this
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1 point?

2 A Suchasitwas. But just think it's more that Jason wassomebody the

3 President trusted and | think had served him wellin a communications role.

4 Q Tell me about the conversation you had with Jason.

5 A Itwasbrief. Iwas irritated and expresseddispleasure that a statement

6 could have gone out that misrepresented the Vice President's viewpoint without

7 consultation

8 Q Was there any discussionof a retraction or the President himself clarifying?

9 A No,no.

10 Q Okay. Did you tell him that the Vice President was upset?

1 A don't recall

2 Q Did you call Mr. Meadows?

13 A didnot.

14 Q Did you call anyone else besides Jason Miller about this statement?

15 A OnlyJason.

16 Q Okay. The statement says: The Vice President and | are in total

17 agreement that the Vice President has the power to act.

18 Is that incorrect?

19 A Ithink the record shows that that's incorrect. | mean, we've been through

20 many documents thatclarify that this is not where the Vice President was.

2 Q Right. So, essentially, the President is sending out a baldly fase statement

22 about being in alignment, purported alignment with the Vice President, despite all of the

23 predicate that you indicated had gone before about their respective positions. Is that

24 effectively what happened?

2 A interpret this statement as false. I'll let you figure out who sent it out.
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1 Q Okay. Did Mr. Miller give you any indication as to what motivated it, who

2 wrote it, why it was sent?

3 A Hedidnot,

4 Q And this wasissued at 9:58. Anything else happen after this, anything else

5 that night before we already talked about the morning. We startedearlier this

6 morningon that. But the last —essentially the — before you go to bed, the last thing

7 that happened relevant to these events on January Sth?

8 A Idon't recall much else that occurred that night.

5 weJE Okay. Allright. Let me stop there. | dont have any more

10 questions about the lead-up to January 6th. ~ Let me turn to Mr. Raskin or Mr.Schiffor

11 Ms Cheney or anyone else, any other members of the committee who might be present.

12 Any followup questions on what we've just been discussing?

13 Ms. Cheney. No. Thank you,Ill

1a Me Okey.

15 Mr. Schiff. Nothing from me. ~ Thankyou.

16 mrSE Allright. Thanks, Mr. Schiff.

7 By vir. I

18 Q Okay. Then let me just finish with a coupleof questions about after the

19 fact,after January 6th.

1) On the morning of January 7th, it sounds like both the Speaker of the House and

21 the Senate majority leaderattempted to call the Vice President to talk about the 25th

22 Amendment. Do youremember that discussion?

2 A Iremember them calling.

2 Q What happened when they tried to reach the Vice President that morning?

2 A They were trying to reach him through the White House switchboard. ~ At
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1 some point, | was alerted to that and was asked about patching it through.

2 Q Okay. Didyou patchit through, facilitate a conversation between the

3 congressional leadership and theVice President?

a A ldidnot.

s Q  Andwhynot?

s A There had been no request for a conversation. There had been no courtesy

7 tosay thisis the topicofourcall” and, at that point, | while they were on hold, | called

8 Leader Schumer's chiefof staff.

° Q Who's that?

10 A Mike Lynch.

n a okay.

2 A In my previous role as White House Director of Legislative Affairs,| think we

13 hadatleasta cordial working relationship. And so asked Mike what the purpose of the

14 call was, and he said to request that the Vice President invoke the 25th Amendment

15 And, at that point, it was certainly my impression this was more of a press gambit.

16 Speaker Pelosi had organized her own commission that | think some of your committee

17 members have beena part of. They clearly understood that it would require weeks to

18 invoke a 25th Amendment. We had roughly 10 days left in the administration.

19 And felt that if the call had been patched through, it would have been used

20 purely for political purposes, that they would have said, “We've called the Vice President

21 and asked him to invoke the 25th Amendment," and that was not the time to be playing
22 political games, and within a few minutes of their call be disconnected. They both had a

23 press conference and did exactly that.

2 Q Indicated that they had tried to reach the Vice President to talk about the

25 25th Amendment?
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1 A Yes,yes.

2 Q Allright. So there was no call between the Vice President, Speaker Pelosi,

3 and Senator Schumer?

4 A Thatiscorrect.

5 Q Allright. You had a conversation with Michael Lynch. Were there any.

6 other discussions that you personally had with -- we'll start with congressional leadership

7 aboutthe 25th Amendment?

8 A No. Notthati recall, no.

9 Q Did their call, even though it wasn't connected, prompt any internal

10 discussion about the subject matter, the merits ofa potential invocation of the 25th

1 Amendment?

2 A Ithink, again, in order to do due diligence, Greg researched the issue so we

13 knew we knew what triggers would happen and what a process would be. But that

14 was more for information gathering than it was believing that that was a proper recourse.

5 Q Did Greg do that research on the morning of January 7th, or had he done it

16 sometime previously?

1” A Ithink you'll have to ask Greg that question, but | believe Greg somewhere in

18 his past had done legal research on that topic. ~ So it was something that he was

19 wellversed in.

20 Q Okay. Let'stalk about internal discussions between you and Greg and

21 anyone else, the Vice President included, about the meritsofthe potential invocation of

22 the 25th Amendment. Tell us about that internal discussion. Who talked about what?

23 A Ithink that the merits, as we understood it, would have had somebody who

24 was mentally incapacitated in thatposition that would have required the Vice President

25 todothat. That was not our determinationin any formor fashion.
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1 And, further, as | said, the mechanisms to invoke that require or afford the

2 President an opportunity to appeal to Congress and give him weeks of that process to

3 playout. We had 10 days leftin the administration. It was a political game. It wasn't

4 beingreal

5 Q Let's separate the procedural process for invoking the 25th Amendment

6 from the predicate for doing so. Were there discussions with you and the Vice President

7 about President Trump's mental facility?

8 A There were no-no questions that he was mentally fit. We did not have

9 questions about the meritsof invoking the 25th Amendment.

10 Q Did anyone on your staff have such concerns about the President's

1 A Nobody expressed those concerns to me.

2 Q Allright. How about anyone on the outside, other Cabinet officials, for

13 example, raise those issues?

14 A don't recall Cabinet officals raising those issues.

15 Q The issues of the President's mental fitness

16 A Comet.

7 Q or the25th Amendment?

18 A Comet.

19 Q Okay. Soit sounds like you didn't believe thatthe President was

20 sufficiently mentally incapacitated totrigger the process. Is that -

2 A Correct.

2 Q And that wasthe universal view of the Office of the Vice President?

23 A Yes, itwas,

2 Q And then the process you said would have taken some time, and there

25 wasn'tsufficient timetogo throughthat?
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1 A Correct.

2 Q And that was also something that was discussedon January 7th?

3 A I don't recall which day it was discussed, but, as | mentioned, Greg was

4 somebody who had studied this in a previous position, and so he was well-versed.

5 Q Did you personally discuss with several Cabinet members on January 7th the

6 25th Amendment?

7 A 1didnot.

8 Q Did you have calls with Cabinet members about their particular responses to

9 theJanuary6th events?

10 A Acouple Cabinet members called to express their concern for the Vice

11 President, wanted to know that he was well; expressed concern about the way the White

12 House was functioning; expressed — some, as you know, submitted resignations because

13 ofthose concerns. | don't recall any recommending that the 25th Amendment was a

14 proper resolution.

5 Q  Isee. Who specifically in the Cabinet did you speak with, Mr. Short,

16 yourself about this issue, concerns about the functioning

1” A About which issue?

18 Q  Aboutany ofthat. About post January 6th discussions about - that

19 touched upon those events.

20 A Secretary Scalia, Secretary Pompeo. | believe that there were a couple of

21 others who called the Vice President directly, but those are the conversations| recall,

22 with those two.

23 Q Let's talk about them each then. What about Secretary Scalia? Tell me

24 aboutyour conversation with him.

2 A Ithink theSecretarywas concerned about the way that the events of the 6th
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1 occurred, and he was concerned about the way the White House was functioning.

2 And

3 Q What were those concerns?

4 A He felt that the Cabinet had not been consulted on several important

5 decisions. And so he was of the mindset that there should be a request from the

6 Cabinet that no further major decisions be made in the final 2 weeks without Cabinet

7 consultation.

8 Q Did he cite any particular decisions that he believed should have been the

9 product of consultationwith the Cabinet?

10 A No. Ithinkitwas more general.

u Q Did that idea go anywhere? Was that discussed, about some sort of

12 directive that no big decisions be made in the final 2 weeks without Cabinet consultation?

13 A I'm not awarethat it went anywhere.

1 Q Did you do anything with that request or that opinion from Secretary Scalia?

15 A Itwas my opinion that that was a conversation that he needed to have with

16 Mark Meadows, but we appreciated his support, appreciated his concern, but that was

17 probably something, as far as the way that the Cabinet should be run, was more properly

18 directed toward Mark Meadows than toward me.

19 Q Do you know whether or not Secretary Scalia subsequently followed up with

20 the chief of staff, Mr. Meadows?

21 A Ibelieve he did.

2 Q How do you know that?

23 A Idon't. believe I believe ~ he told me he was going to. Sol believe

24 that that transpired. And, at some subsequent point, he was disappointed that his

25 recommendation wasn't adopted. But whether or not he made that appeal directly to
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1 Markor to the President or somewhere else, | don't know.

2 Q Did you ever speak to Mr. Meadows about Secretary Scalia's request or

3 somekindof -

4 A ldidnot.

5 Q altered decisionmaking?

6 A didnot.

7 Q Okay. Did you convey that to the Vice President, Secretary Scalia's view

8 about the Cabinet needing to be involved in anything in the last 2 weeks?

9 A did

10 Q What was his reaction?

1 A He appreciated Scalia's friendship and Scalia reaching out. And he agreed

12 that that's probably something more properly directed toward Mark Meadows.

13 Q Okay. How about Secretary Pompeo, tell me about the conversation with

14 him.

15 A He was similar in that he wanted to make sure the Vice President was okay.

16 He indicated he was having | think separate conversations with Secretary Mnuchin, who

17 was traveling at the time. But his was moreof a check-in and kindof a “would it be

18 appropriate for me to call Mike," and assured him: ~ Yeah, you should.

19 Q Did he express any concerns about White House decisionmaking, lack of

20 consultation, any concernsatall about the last either what happened on January 6th or

21 thelast2 weeks?

2 A Myimpression was that he tookamore deliberate role with Mark in the last

23 couple weeks.

2 Q What doyou meanbythat?

2 A Coming alongside and offering guidance and ways to help finish the
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1 administration.

2 Q With Mark Meadows or with the President?

3 A Mark Meadows.

4 Q Why Mr. Meadows as opposed to the President?

5 A don't know.

6 Q What did he tell you about his intention to do that, the deliberate --

7 A He I'mjust telling you thatwas myimpression. | don'tthink thatwas

8 partof our conversation. Our conversation was, again, wanting to make sure the Vice

9 President was okay and expressing similar dismay about the events of January 6th, and

10 said that he'd been in touch with Secretary Mnuchin, and | tink they were talking to

11 other Cabinet members.

2 Q Okay. Did he relay anything that Secretary Minuchin had said to him or

13 views of Secretary Mnuchin?

14 A Not that! recall

15 Q Okay. You indicated that you - did you speak either to Secretary DeVos or

16 Secretary Chao, the two that did resign?

7 A don't thinkso.

18 Q Did they speak to the Vice President?

19 A don't believe SecretaryChao did. It's possible that Betsy DeVos did. |

20 don'trecall that.

2 Q Do you have any - did the Vice President tell you anything about

22 conversations he had with any of those four orother Cabinet members?

23 A No, not thatI recall

2 Q During any of those conversations that you had or you heard about, was

25 there any frustration expressed about the President's handlingoftheJanuary 6th events,
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1 the President's actions on January 6th?

2 A From whom?

3 Q From the Cabinet members.

4 A Well sure. | think all that reached out were were disappointed and

5 frustrated,

6 Q What did they say, any of them in particular, about the President's action or

7 inaction on January 6th?

8 A They were simply disappointed in the way that the events went. They

9 wanted to make sure that Mike was okay. And they said I think Secretary Scalia had

10 the most concrete suggestion about a pathway forward, but | think the others were just

11 providing their sentiments.

2 Q 1 understand that this is an uncomfortable question and | apologize, but did

13 any of them specifically criticize the President for his actions or inaction that could have.

1a altered the eventsof January 6th?

15 A Idon't recall that.

16 Q Anyone criticize him directly in those conversations to you or the Vice

17 President?

18 A Theymay have. Idon't—I don't recall that. Again, I think that their focus

19 was really for the Vice President's well-being more so than anything else.

20 Q Okay. Did anyone else beyond the Cabinet reach outto the Vice President

21 oryouin the days after January 6 with any discussion of that day and what occurred?

2 A Didanyone?

23 Q That's an overbroad question. Other -- any government officials.

2 A Ithink the Vice President received multiple calls from Members of Congress,

25 who expressed their admiration and support.
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1 Q Do you remember any inparticularwho directly expressed their admiration

2 and support?

3 A Ithink Senator Lankford. | think Senator Scott, Senator Blunt. I'm

4 confident there were a handful of House Members too, but | just don't have that. I'm

5 sure there are phone logs that would give you those.

6 Q How about members of the military, generals or otherwise, any of them

7 reach out and express any perspective about January 6th to you or to the Vice President?

8 A Well, I think that the Vice President also viewed this as sort of the final

9 chapter of the administration, and so he was taking time to call Members himselfto

10 thank them for their partnership over the 4 years. And so, in those conversations, some

11 ofthat was relayed back of just: Hey, | want you to know how proud we are of the way.

12 thatyou handled.

13 But, sure. | mean, he called Leader McConnell to thank him for the 4years of

14 partnership. He called several of the judicial confirmations to just wish them well.

15 Hehe called several members of our Cabinet to thank them for their partnership. He

16 called a couple world leaders. So he spent time, you know, in those last 10 days giving

17 thanks to those who worked with us.

18 Q Yeah. | completely appreciate that. | guess what I'm really focused on is

19 whether anyone in particular reached out to him or to you with a particular perspective

20 about the January 6th events, not in the contextof a broader discussion at the end of the

21 administration.

2 A I'm sure there were. | just I'm not recalling those right now.

23 Q Okay. Any other discussion about the 25th Amendment that you

24 remember, any other specific conversations about it?

2 A There was plenty in the press, but there was not inouroffice.
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1 Q Well, Vice President Pence actually issued a statement on January 11th

2 providing his perspective about it.

3 A Yes, he did.

4 Q He basically said hefound it to be inapplicableto thecircumstancesof

5 January 6th.

6 A Yes.

7 Q How did that statement come about? Whydid he write aletterto the

8 Speaker saying he would not invoke the 25th Amendment?

° A Well, as1 said, shortly aftertheinitiated call, theSpeaker and Leader

10 Schumerhad their own press conference to call for it. ~ So there were plenty of press

11 inquiries and pretty much every day more press inquiries about is the Vice President

12 goingtodo this. And think that consistent with her own commission, he pointed out

13 the futility and why it was misplaced.

1 Q Movingonto another topic, do you rememberanydiscussion about the

15 Insurrection Act, discussion of the invocation of the Insurrection Act before, on, or after

16 January 6th?

1” A No, not relative to anything around election.

18 Q  Iunderstand there are other contexts, but with respect to the election, the

19 eventsat theCapitol, any discussion?

20 A In respect to the election, no.

2 Q Howabout the eventsof --

2 A January6th, no.

23 Q How about martial law, any discussions that you participated in?

2 A Notthat was a part of, no.

2 Q Okay. DoyourememberGeneral Flynn making some statementsat some
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1 point after the election about the military can rerun elections, can invoke martial law?

2 A I remember those press reports.

3 Q Were there any serious discussions that you had about that possibility --

4 A There were not.

5 Q inside theWhite House? No.

6 Did the events of January 6 change your personal relationship with the President?

7 A Probably. Unfortunately, probably so.

8 Q  Howso?

° A Well, I think that there was well-reported questions that I'd been locked out

10 of the White House on the night of the 6th, but, you know, | I sill look back and am

11 proudof alot that we accomplished and enjoyed my opportunities to workwith the

12 President,

13 Q Were you locked outofor banned from the White House as of January 6th?

1a A The morning of - so we were there unti, what, close to 4 a.m. on the 7th?

5 Q Yes

16 A I went from there back to my office in the White House and had no problem

17 gettinginto the White House.

18 a okay.

19 A I had peoplecome to me the next day ortheday afterandassure me that

20 there would be no lockout of the White House.

2 Q Why did they need to come and tell you that there would be no lockout of

22 the White House?

23 A Because |thinkit had been widely reported that| had been locked out of the.

24 White House.

2 Q Did anyone ever convey to you the President's displeasure or that you
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1 weren't welcome any longer in the White House?

2 A There were people that conveyed that, in the course of the events, that

3 there were some who instigated the President to suggest that Marc was responsible for

4 leading the Vice President on the path he took, and that that -- that caused him to

5 exclaim, and make sure he's locked out of the White House.

6 a okay.

7 A But! don't think that that was ever | wasn't there for that, so I'm giving

8 yousecondhand. Andldon't-

9 Q  lunderstand

10 A I'mtelling you it was not acted on.

u Q  Iknowit's hearsay, but who were the people that you heard had put forth

12 that narrative to the President, that you were the one who led the Vice President to this

13 outcome.

1a A The way it was relayed to me is Peter.

5 Q Peter Navarro?

16 A [Nonverbal response.)

uv Q Okay. Would that surprise you if that were true, Peter Navarro did

18 demonize you, Mr. Short, as the reason the Vice President did what he did?

19 A Asi said,Peter says lotsof things. That wouldn't surprise me.

20 Q Okay. Butthe realitywasthat you weren't locked out, bannedfrom the

21 White House?

2 A Iwasnotlocked out. |was not banned. Iwas backinthe White House

23 the next that morning.

2 Q Did you continue to go to work in the White House?

2 AI continued to go in every day until January 20th.
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1 Q Okay. Did you ever talk to the President againafter January 6th, President

2 Trump?

3 A Ihave not.

4 Q The last conversation you had with him was the meeting about which you

5 won't be able to tell us much directly from January 5th, is that right? January - yes.

6 Thatwas the last time you spoke to him directly to this day?

7 A That! spoke would probably have been the 4th.

8 Q  Thedth. Ise, okay. No subsequent contact?

° A Onthe Sth, | was on that call, but | don't recall speaking.

10 Q Okay. But, again, no -- not even in the last 2 weeks of the administration or

11 since then to this day have had any direct communication with him?

2 A Correct.

13 Q Allright. There were effortsafter the 6th to heal the breach, bring back

14 together the President and Vice President. Were you involved inanyofthose

15 discussions?

16 A Yes.

uv Q Tell meabout that. Who was behind that or who talked to you about this.

18 desire to heal the breach between those two men?

19 A Jared initiated a conversation and askedif the Vice President would be

20 willing to talk tothe President.

2 Q Okay. He calledyou about that?

2 A Ibelieve | went to his office. He asked to see me.

23 Q Okay. Tellme about that conversation with Mr. Kushner.

2 A Whatit was, he said,wouldthe Vice Presidentbewilling totalk to the

25 President?
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1 Q How long after the 6th did that take place, roughly?

2 A Thelith

3 Q  Itwas on the 11th, okay, so just 5 days later. And what was - did you then

4 take that to the Vice President, consult with him about whether he was willing to do that?

5 A Iresponded toJared that | think thatbelongs to the Presidentto initiate. If

6 the President wants to see him, the President should ask for it.

7 Q Okay. Doyou know whether that happened?

8 A Jared responded: That's what I'm doing.

9 Q "That's what I'm doing" meaning he's, on behalf of the President, making the.

10 invitation?

u A Correct.

2 Q Ise. Soitwasn'ta direct outreach from the President to the Vice

13 President. Itwas Jared, as the agent, reaching out to you, as the gatekeeper?

1a A leave those adjectives to you as to what our roles are.

5 Q Okay. Dida meeting take place?

16 A Yes.

uv Q Tellus about thecircumstancesofthat.

18 A Itwas a one-on-one meeting in the Oval Office.

19 Q Whendid that take place?

20 A January 11th,

2 Q Okay. So there was then a one-on-one meeting between the President and

22 the Vice President in the Oval Office on January 11th?

23 A Yes.

2 Q Were you present or not?

2 A Itwasa one-on-one meeting.
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1 Q Of course. Bad question. Did you get a readout about the meeting from

2 the Vice President?

3 Mr. Flood. That'sa yesor no.

a The Witness. Yes.

s oy vnJ
6 Q Was it your impression that the breach remainedor the breach had been

7 modified, lessened in any way?

5 A Ibelieve it was a conciliatory conversation.

9 Q Okay. Was that the only conversation of which you're aware between the

10 President and the Vice President between January 6th and the end of the administration?

1 A No. Ibelieve they spoke a couple more times on the phone.

2 Q About concluding the business of the administration?

13 A Yes

14 Q Okay. Doyou know whether or not there was any discussion in that

15 January 11th conversation or otherwise about the events of January6th, what occurred

16 on January 6th?

FY Mr. Flood. | think I'm going to ask you not to respond to that. |don't see a

18 way todoitlll, without giving away substance.

19 mr | understand.

2 oyvrJ
2 Q  Iwant to end, and then, before | turn it over to my colleagues, with more

22 reporting. There was - in the "Betrayal" book, Jon Karl actually recorded a conversation

23 with the President about his concern, or lack thereof, for the Vice President's safety.

24 And lust read it to you

2 Mr. Karl asked the President, this was in March of 2021: Were you worried for
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1 him, about him meaning Vice President Pence -during that siege? Were you worried

2 abouthis safety?

3 The President - this is on tape -- says: No, | thought hewas well protected, and |

4 had heard he was in good shape. No, because | had heard hewas in very good shape.

5 Karl said: ~ Because you heard those chants. That was terrible. | mean, you

6 know, those

7 The President says: He could have well, the people were very angry.

5 And Karl says: Theywere saying "hang Mike Pence.”

9 And Trump then says: ~ Because it's common sense, Jon. It's common sense

10 that you're supposed to protect. How can you if you know a vote is fraudulent, right?

11 How can you pass on a fraudulent vote to Congress?

2 Did you hear that tape like the rest of America and understand the President's

13 words about his concern for the Vice President?

1a A Ireadaboutit. didnothearit.

15 Q And what's your reaction to that?

16 A Ithink that I think that in conversations subsequent to the 6th the

17 President expressed concern for the Vice President and his health. | think sometimes

18 there are different audiences and different messages that he's trying to reach. Sol

19 didn't | didn't probably put too much weight into what he said to Jon Kal.

0 Q see. Okay. That's fair enough.

21 vir. JI Let mestop and turn itover to, first, members.

2 Ms. Cheney, do you have some followup?

23 Ms. Cheney. Ido. Thanksverymuch,Ill

2 Marc, can youtalk about -- you mentioned that Secretary Scalia called you and

25 that he had the most concrete plan. Could you give us a litte bit more detail on that?
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1 The Witness. ~ There really isn't that much more, Congresswoman. |think he,

2 again, said that he felt there should be a Cabinet-wide consensus on any further actions

3 from the administration and wanted to make a plea that there be multiple Cabinet

4 meetings intheclosing2weeks.

5 And, you know, | presume he took that overture to the West Wing, and it was not

6 acted on, tothe best of my knowledge. But |think that that was his position.

7 Ms. Cheney. And why did he say that that should happen?

8 The Witness. |think he felt, as he stated, that the Cabinet was - had not been

9 consulted in the closing months of the administration. And he certainly I think felt most

10 acutely about the events leading up to and happening on January 6th.

1 Ms. Cheney. Did he tell you about any of the Cabinet officials he consulted with?

2 The Witness. He had told me he had spoken to Secretary DeVos. ~ He indicated

13 there were others, but | don't think he enumerated those,

14 Ms. Cheney. Did he tell you he had spoken with Secretary of Veterans Affairs

15 Wilkie?

16 The Witness. Not that | recall, no.

7 Ms. Cheney. And did you speakdirectly with Secretary DeVos?

18 The Witness. | don't recall. | mean,| spoke to Secretary DeVos many times

19 during the administration, but |don't recalla specific conversation after the 6th.

0 Ms. Cheney. She didn't call you to tell you that she was resigning?

2 The Witness. Whether she did orher chief of staff id, | don't recall.

2 Ms. Cheney. Butdid oneof them?

23 The Witness. |believe that we were given notice before it happened. | mean,

24 it happened pretty quickly, as far as her resignation letter.

2 Ms. Cheney. Did she orher chief of staff tell you why?
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1 The Witness. | think they were obviously pretty upset about the events of

2 January 6th. That was the timing.

3 Ms. Cheney. Did you talk to Secretary Chao?

4 The Witness. | don't recall speaking to Secretary Chaoafter the 6th.

5 Ms. Cheney. Did you speak to Pat Cipollone during this period about the 25th

6 Amendment?

7 The Witness. | don't recall speaking with Pat myself. I'm probably confident

8 that Greg was in communication with White House Counsel's Office. So think our

9 offices were in touch.

10 Ms. Cheney. Did you speak to Pat Cipollone about John Eastman's plans?

u The Witness. | recall conversations with Pat Cipollone about John Eastman's.

12 plansafter January 6th.

13 Ms. Cheney. And tellus about those conversations.

1a The Witness. Pat expressed his admiration fortheVice President's actions on

15 the day of the 6th and said that he concurred with the legal analysis that — thatour team

16 had put together to reach that point.

1” Ms. Cheney. Did youtalk to himatallorget that inputpriorto the 6th?

18 The Witness. | don't recall much of that input prior to the 6th.

19 Ms. Cheney. Do yourecall any of it?

20 The Witness. | recall a lot of itafter the 6th,

21 Ms. Cheney. Do yourecall any of it priorto the 6th?

2 The Witness. Well, certainly we met with Pat in the context of the Gohmert and

23 Kelli Ward lawsuit. And so we had broad conversations, but | don't remember Pat being

24 in the conversations that we had, again, in the Oval or elsewhere, about - about the Vice

25 President's role thatday.
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1 Again, | do thinkthat Pat Philbin and Greg Jacob had a longer standing close

2 relationship. So our offices were often in communication with each other, and | do

3 believe they spoke frequently, but | as | sad, | remember many offering thanks after the

4 sth

5 Ms. Cheney. And did you speak with Pat Cipollone aboutJeffClark?

6 The Witness. Not that | recall. Again, | don't recall Jeff Clark 1 know he signed

7 the response to the lawsuits, but, again, it was my understanding that that's because

8 that'sjust the tile ofthe role he had. He was not really in the deliberations | think Greg

9 had with DOJ either.

10 Ms. Cheney. Did you speak at all to Eric Herschmann about Eastman?

1 The Witness. ~ Eric would have - we would have spoken at some point.

12 Eric Eric was one that came by on January 7th to say: ~ Thank you and thank you for the

13 role the Vice President did; he handled it exactly right.

14 Ms. Cheney. Did you speak with Eric Herschmann before January 6th about the

15 Eastman memos or proposal?

16 The Witness. Not specifically, no.

7 Ms. Cheney. Did the White House Counsel's Office advise thePresident that

18 John Eastman's analysis was wrong?

19 The Witness. | don't know that.

0 Ms. Cheney. Did you speak to Eric Herschmann about the 25th Amendment?

2 The Witness. | don'trecallthat, no.

2 Ms. Cheney. Did you speak to Pat Philbin about the 25th Amendment?

23 The Witness. | don't recall that, but, as | said, | believe that Greg and Pat

24 probably were in communication.

2 Ms. Cheney. And tell us about your conversation with Secretary Pompeo about
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1 anyof the aftermath of January 6th.

2 The Witness. ~ Again, | think that the Secretary's primary concern was for the

3 wellbeing and safety of the Vice President. And | think he was just looking more for s it

4 okayifi~ifl call im. | mean, it was obviously a long night.

5 And so | think they had their own conversation. But he just communicated

6 a desire to make sure that the Vice President was well and | think wanted to be helpful

7 moving forward, but | think everybody was trying to figure out exactly what that would

8 looklike.

9 Ms. Cheney. Did you have any discussions in this period of time about landing

10 the plane, about the importance of getting to the 20th?

1 The Witness. Well, sure. | guess | think we -- we'd been having those

12 conversations for weeks before January 6th. So so yes.

13 Ms. Cheney. So did January 6th give you any increased concern about the

14 importanceofgetting to the 20th?

15 The Witness. |think it did, but | also think, Congresswoman, there was a sense

16 quickly after the 6th of everybody being on board with that mission.

7 1 mean, | had had some conversations with Tina Forney with the transition prior to

18 that, and but think, you know, at that point, Mark had become moreclearabout

19 wanting a whole White House cooperation with the incoming administration in the final 2

20 weeks. Andsol think that all indications were that the final 2 weeks would be less

21 eventful and dramatic.

2 Ms. Cheney. Did you during this period have anydiscussions with Sean Hannity?

23 The Witness. | don't think | did during those final 2 weeks.

2 Ms. Cheney. ~Didyoubeforethe6th?

2 The Witness. ~ Not that I recall
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1 Ms. Cheney. Any conversations about the extent to which the Vice President

2 was going to have an important role in ensuring stability going forward?

3 Mr. Flood. We'd like to talk for a second.

4 wir Of course.

5 [Discussion off the record.]

6 Mr. Flood. ~ Conversations with the press are not on the topic ist. ~ So my view

7 andthe guidance | intend to give Mr. Short, which | guess he's hearing for the first time, is

8 this: I'mgoing to ask him to divide in his mind conversations of the sort that all chiefs of

9 staff, nearly everyone in this room at some point for some of us, every day of our lives

10 talk to the press for reasons of communicating information, learning information, et

1 cetera.

2 There's another category in which journalists who become friendly or friends call

13 and offer unsolicited advice, express opinions, and generally view themselves as cool

14 Washington insiders.

15 You may answer any question that fall into the second category, but the first

16 category, not being on the topic ist, | want to reserve and talk to you about after.

17 Okay?

18 wrJE Okay. Appreciate that.

19 Mr. Flood. So, if Congresswoman Cheney's question falls in that second

20 category, fine. If not, let's reserve and figure out how to do this. Okay.

2 Ms. Cheney. I'm sorry. Could | get some clarification on that, Emmet? | was

22 notaware that we had made any commitment to you that we were limiting ourselves in

23 anyway with respect to asking about conversations with the press. So I'm wondering

24 exactly what this particular objection is.

2 Mr. Flood. Sure. Theres, of course, no affirmative statement or, you know,
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1 written or otherwise, agreement between myself and staff about conversations with the

2 press.

3 1 did, however, on several occasions, ask for a list of topics that we would be

4 talking about. And conversations with the press were not on the list. ~ And it follows.

5 from that that | haven't prepared Mr. Short for any and all of the conversations he might

6 have had with the press, which | will say | think -- and you can correct me if I'm wrong -in

7 principle could be a very, very substantial number of conversations, given his role as chief

8 of staff to the Vice President of the United States.

° And so, on that basis and because he was not alerted to t and he's not been

10 prepared fort, he has no guidance, noguidelines, you know, no barriers by which to

11 answerit. Soit's obviously nota question of attorney-client privilegeoranother formal

12 privilege, but it's not a grand jury proceeding. We were not noticed about this.

13 And|just think I'd rather have an opportunity to consult with him at length before

14 discussing press questions, unless they are of the sort where someone, you know, calls

15 with friendly advice or, you know, here's an observation kind of thing. Butif it's a

16 substantive communication of some sort, you know, I'm going to ask him not to respond

17 until we canworkoutsomeground rules.

18 Sol hope that clarifies, Congresswoman.

19 me SE Yeah. Ms. Cheney, letmejust jump in just to amplify what

20 Emmetsaid. We had discussions in advance about general subject matters that we.

21 intended to cover. And we proceeded by flagging those subject matters, getting some

22 advance attorney-proffered information.

23 But, Mr. Flood, to be clear, we talked about categories of information, not sources

24 of discussions. It was not, well, we'll talk about conversations with the Vice President

25 butnotthe press. It was here are six or seven general topicareas that we're interested
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1 indeveloping, regardless of source.

2 50 our focus was on here are relevant subject matters, not so much the sources of

3 information, if that makes sense.

4 Mr. Flood. Yes. And I don't think | disagree with Mr.JJJllcharacterization,

5 except!will say that conversations with the press happen a lot, and everybody

6 participating in this procedure knows that they happen, all right? ~ And everyone in

7 Washington with minimally functional antenna knows that they happen.

5 And had | understood that that was a topic to be discussed, it was my expectation

9 and it formed part of my preparation for my client, that we would have been told we

10 intend to ask Mr. Short about, you know, conversations he may have had with the press.

1 1didn't get any notice of that sort. ~ He's consequently not prepared. And |

12 don't want to open a Pandora's box for which | have simply not prepared him. ~ So the

13 besticando--

1a Ms. Cheney. Wecan circle backtothat.

15 Mr. Flood. Yeah. No, if we need to, I think we should.

16 Ms. Cheney. Well, | thinkwewill need to.

FY So I'm not totallyclear on your interpretation of exactly which questions Mr. Short

18 is prepared to answer in this regard.

19 The question that | asked was whether he had any conversationsafter January 6th

20 about the importance of maintaining stability through January 20th, and | think | asked

21 specifically aboutwith Mr. Hannity.

2 Mr. Flood. Do your best to answer. You've heard sort of the line| tried to go.

23 Doyourbest to answer.

2 The Witness. | think that Sean and the Vice President have a longstanding

25 friendship that goesbackto days as talk radio show hosts together. So Sean usually
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1 wouldn't call through me. He would call directly to the Vice President.

2 | recall one conversation with Sean in which he was, again, more of a wanting to

3 check on well-being and an assertion that the Vice President handled the 6th the correct

a way and -- and assurances that he had conveyed that to others in the White House, that

5 that's what the Vice President's role was ahead of January 6th.

6 Ms. Cheney. Thank you. Were you aware of anydiscussions about pardons.

7 after January 6th?

8 Mr. Flood. |can read it into the record. | have two full pages single-spaced of

9 topics, and there was nothing about pardons. And, Congresswoman, | can only prepare

10 my client so much and for certain things.

1 And so, Mar, I'm going to instruct you if you were aware of anything about

12 pardons that touches in any way on the events of January 6th, please answer the

13 question, and limit your answer to material about pardons that relates somehow, in your

14 judgment, to January 6th.

15 And, if you have a pardon awareness that's not January 6th-related, I'll ask you not

16 to respond until we can work out new parameters. Okay?

FY The Witness. I'm not aware of any pardon conversation relative to January 6th

18 thatour office would have been apart of.

19 Ms. Cheney. Are you aware of any pardon conversation relative to January 6th?

1) The Witness. Not to January 6th.

2 Ms. Cheney. Are you aware of any pardon conversations having to do with

22 Membersof Congress?

23 The Witness. No, ma'am.

24 Ms. Cheney. Thankyou. | appreciate it.

2 ncEI Ms. Cheney, thank you.
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1 Mr. Raskin or

2 Mr. Raskin. Thank you.

3 we Go ahead.

4 Mr. Raskin. Mr. Short, forgive me. | had to step away to do somethingelse for

5 afew moments,sol hope I'm not repeating anything.

6 But, on the 25th Amendment, were there any formal conversations that took

7 place with the Cabinet as a whole on the 25th Amendment?

8 The Witness. No, sir, there were not.

9 Mr. Raskin. And those individual conversations that took place, were those

10 between the Vice President and Cabinet members,or that was you and Cabinet

11 members?

2 The Witness. ~ They were both, but | am not aware of any conversations in which

13 Cabinet members made a recommendation to the Vice President to invoke the 25th

14 Amendment.

15 Mr. Raskin. Okay. And when -the day before impeachment took place, there

16 wasavote by the House to urge the Vice President to convene the Cabinetfor the

17 purposes of discussing activation of the 25th Amendment in section 4.

18 And was there discussion among the Cabinet and Vice President at that point on

19 howto react tothat, or was that a judgment that was made solely by the Vice President

20 and his staff?

2 The Witness. | don't recall a conversation with the Vice President/Cabinet about

22 that. Forgive me, Congressman, but perhaps in a way | probably editorialize too much

23 thatour view was that that was more of a political gambit by - by the leadership, the

24 Democrat leadership, and Members of Congress for many reasons, including the reality

25 that — that something of that nature requires a President to have the ability to respond to
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1 Congressinabouta 3-week period of time, and there was literally 14 days left. And

2 none of us had the impression that the President was mentally incapacitated.

3 50 we were aware of those efforts, but, candidly, we viewed them more as politics

4 than something that was genuine.

5 Mr. Raskin, Okay. Well, then maybe you and | can discuss that at some other

6 point. | think you will recall that there was tremendous concern and consternation

7 about what would happen in the next 14 days, given the President's actions on January

8 Gthitself

9 But, in any event, but on that point, you described different people in passing as

10 being upset about what had happened on January 6th. And I'm just wondering if you'd

11 be willing to characterize your own state of mind and reaction and thatof theVice

12 President

13 The Witness. Well, | would probably be more comfortable characterizing mine.

14 think that, for me, | think there was — therewas a senseof disappointmentand believing

15 that, candidly, from our perspective, a lot had been accomplishedover 4 years. And

16 there was a track record on taxes and the economy and immigration, on judges, on

17 standing for life, on foreign policy, that | think many of us are proud of.

18 1 think that January 6th was a sad final chapter to the administration. | think it

19 wasatragicday. And think that, you know, as|shared with some here before in the

20 aftermathofthat, in the final 2 weeks, the Vice President spent significant time calling

21 members of the Capitol Police, calling the chaplain, calling those who had helped that day

22 justtothank them.

23 He penned personal letters to many of the staffers on the Hill, including those

24 who had the wherewithal to pull the slate of certificates off the floorwhen the rioters

25 cameinto the Capitol.
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1 And so, you know, | think that he expressed a lot of gratitude for the people who

2 had heroic actions on the day of the 6th. | think that, you know, for me, | think there

3 wasasense that there was a lot that had been accomplished in 4 years, and that day was

4 atragic stain on the 4 years.

5 Mr. Raskin. Yeah. Allright. Great. Well, thank you for your testimony.

5 Vilyieldback to you.

7 The Witness. Thank you, Congressman.

8 vir.IEE Thank you, Mr. Raskin.

9 Mr.Aguilar,anythingfor you?

10 No? Okay. Allright.

n How about here? JorJI, =n furtherquestions?

12 sy MR.I

13 Q DidPresident Trump useacell phone whenhewas President?

14 A Sue

15 Q Do you know whether it was a government-issued cell phone versus a

16 personal cell phone?

7 A dont know.

18 Q Do youhave the phone number for hiscell phone that he used when he was

19 President?

2 A ldonot.

21 Q Do you knowwhether he sentorreceived texts on a cell phone?

2 Mr. Flood. Yeah, listen. If you laya foundation for how this relates to January

23 6th, I'll allow it to continue. Otherwise, I'm going to instruct him not to respond on the

26 basisthatit's outside the scope.

2 cB Sure. Obviously, i's well-known the committee i interested in
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1 identifying potentially relevant records from the events of January 6th itself. And so

2 knowing whether or not he had a cell phone that he sent or received texts would tell us.

3 whetheror not we should pursue such texts
4 Mr. Flood. Assuming thatJill continues to ask you questions, answer the

$ questions unless | direct you otherwise.

. ay wirIE
7 Q Do you know whether the President sent or received texts from a cell

8 phone?

5 A believehe id.
10 Q And do you know whether he did it himself versus having a staffer who had

11 their own cell phone send them on his behalf?
12 A believe probably 9 out of 10 times or more he asked Dan to do that.

13 Q Dan Scavino?

1 A Uhhuh
15 Q And we're talking about texts, not tweets, to clarify.

16 A Yeah. mnotsure. I'm not sureif he was texting
w Q Okay. You can only answeras to what you know. | don't have anything
18 eke
19 vic okay. [NEanything else?

0 MisI Thank you.
un Ms. cheney. var JE
2 wirJE Please, Ms. Cheney, go ahead.
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1 [6:01 p.m.)

2 Ms. Cheney. So, Marc, I'm sorry. ~ Earlier when | was asking about the press, we

3 had that discussion, | think | ended up narrowing it only to a question about Sean Hannity.

4 And sol wondered if, to the extent you can, could you indicate whether you had

5 discussionsofa similar natureafter January 6th or ~ andalsoafter the election with

6 other membersofthe press.

7 The Witness. |did not.

8 Ms. Cheney. Did you have discussions with Laura Ingraham?

9 The Witness. |did not.

10 Ms. Cheney. Okay. Thank you.

u weJ ove.
2 So, I think, Mr. Short, that concludes us for the day. As we've talked about

13 with as I've discussed with your counsel, we're going to take back this record, confer

14 about the specific contours of the privilege objection. I'm not sure that we'll need you

15 foranythingelse. | understand that you are likely anxious to complete any further

16 engagement with the committee. | don't take that personally. We get thata lot in

17 here.

18 That said, we have important work to do and may need to come back to you for

19 more discussion on some of these areas. | wil stay in close touch with your counsel

20 aboutthat. Again, |hope not. We need to keep the deposition open to facilitate those

21 discussions, so the record will not be closed even though we're finishing today. I'l just

22 tellyouit's our intention, though, to complete our workwithout having to bring you back.

23 The Witness. ~ Okay.

2 wrJ Oo vou have anything that we haven't asked you that you think is

25 relevant that you thinkwe should know? Il give you a chance to say anythingelse,
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1 amplify anything or say anything more that you think is important for the committee to

2 know.

3 The Witness. |think that it's my understanding the committee will be talking to

4 Greg. And,as!said toyouIthinkit's been uncovered several times here — he

5 provided outstanding service to our office and the country, and so I'm proudof the way

6 that, despite, | think, a lot of challenges that day, the way the Vice President and his team

7 handiedit

8 wirJl 12ppreciate that. Okay. Anythingelse?

9 The Witness. No.

10 vrEL Okay.

1 Mr. Flood. [HM is a consequence of the keeping open of the record that we

12 won't seea transcript of today until some unknown post-close-the-record date, or can we.

13 lookatit, you know, in the reasonably near future?

1a MEE Yeah, that's a good question. Yeah. | don't believe that the

15 keeping of it open delays your review of the transcript.

16 Mr. Flood. ~ Okay.

FY wrtwould be my intention to let you review, understanding that it's

18 still open.

19 Mr. Flood. Okay. And you all you'll just let us know when it's available.

2 ncJE Yeah. We make it available in sort of an electronic reading room

21 foryouto review and make any corrections, make sure we got names and spellings

22 correct, that sort of thing.

2 Mr. Flood. Very good.

2 ve SE Okay. Al right

2 Mr. Flood. One last thing.



256

1 wr. Ves.

2 Mr. Flood. I'm sure Mr. Short feels this way, but on his behalf and on Mr. IEEE

3 and myselfs behalf, we're grateful for the consideration and respect and highly

4 professional manner in which you all have been doing your business, so we thank you for

5 that,

6 eM + sppreciste that very much. Thankyou. Coming from somesne

7 like you, Mr. Flood, that meansalot. Thank you.

5 Mr.Flood. ~The sametoyou.

9 wrJ Absolutely

10 Allright. We can gooffthe record. Thankyou.

1 [Whereupon, at 6:06 p.m, the deposition was recessed, subject to the call of the

12 chair]
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