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1

2 EE Good morning. 1mI 1 am a senior investigative

3 counselfor the House Select Committee to Investigate the January 6th Attack on the U.S

4 Capitol and also of counsel to the vice chairof the committee, Representative Liz Cheney.

5 We have a fairly large crowd, it looks like, from the select committee staff. |

6 can't see everybody, so Il try and name the people that I've been able to see so far and

7 then ask people to let me know iftheyare there and |just can't see them, because | can't

8 see everybody who is in the conference room. But | think I'veseen[EN

10 And!believeJNprofessional staff member, is there, but |can't see her.

n Is there anybody else from the staff who s joining us? ~ And it sounds ike no.

2 Among members, I'v seen thevicechair, Ms. Cheney, and Ms. Lofgren. 1 don't

13 seeany oh, itlooks like Mrs. Murphy has joined us as well

1 The members may join and leave throughout this interview depending on their

15 schedules, so we'l try to make an effort justfor the record to note if we notice a member

16 joining, but we might not always notice it. We're notgoing to try andsay everytime

17 they leave just because that's too hard to keep track of. So the record might not always

18 reflect exactly when members joined and left.

19 1 see Robert Trout and Ms. Hicks. Would you go ahead, first, Mr. Trout, and

20 introduce yourself?

2 Mr. Trout. Yes, my name is Robert Trout. ~ I'm a lawyer at the firmofSchertler

22 Onorato Mead & Sears in Washington, D.C.

23 I Okey. Andisthere anybodyelse, counsel, there with you that you

24 wanttointroduce?

2 Mr.Trout. Natalie Enriquezishere. She isa paralegalatourfirm.
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1 EE Great Thankyou.
2 And, Ms. Hicks, can you introduce yourself?

3 Ms. Hicks. ~ Hope Hicks.

a BE Great. And we have court reporters with us as well. As I'm sure

5 you know, the court reporters will be making a verbatim transcript of the interview. In

6 addition, we are recording this, both audio and video.

7 The court reporters, as I'm sure you understand, will need to get a verbal response

8 to each question, so just nodding or gesturing won't be reflected in the record although it

9 would be captured on the video. But because we need a clean record for the transcript,

10 we'd ask that you give a verbal response to each question.

n You are here appearing in response to a request from the select committee, but

12 notasubpoena. Soyou're not under oath. But as 'm sure your veryable counsel has

13 informed you, you do have an obligation to answer our questions truthfully even though

14 you're not under oath. If you were to knowingly give a false statement, that could be a

15 violation of Federal law.

16 Soif you have any questions about one of the questions that we ask or if you can't

17 hear us, lease just ask thatwe clarify.

18 If you ever need to take a break -- we'll try to take a break every few hours. ~ But

19 ifyou ever need a break or want to confer withyour counsel,either you or your counsel

20 feel free to speak up and we're happy to accommodate that.

2 Just to start of, firs, do you have any questions about any of that?

2 Ms ticks. No, sir.

23 wr. [ll Okey. And we've givenyour counsel copies of the exhibits, so you

24 should be able to have them in front of you if you want, but we will also try to show them

25 onthe screen.
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1 Firs, Id lie toshowyou exhibit 1. And as you can see there, that's an

2 October 24th, 2022, letter addressed to your counsel, Mr. Trout, from Richard Sauber at

3 the White House stating that President Biden has decided not to invoke executive

a privilege with regard to the matters referenced in that letter.

5 Did you and your counsel receive that letter?

6 Mr. Trout, Yes.

7 | |] Okay. And it's now partofthe record.

8 EXAMINATION

9 ov

10 Q Ms. Hicks, | want to startoff justbyaskingsome questions about your

11 professional background. If you could just walk us through chronologically your

12 professional background leading up to your last position that you had at the White House,

13 the one you had on January 6th, 2021. You can just start with after college and tell us.

14 about each of the jobs that you've had since then.

15 A Sure. So after | graduated college, | started to work and intern at a variety

16 of different PR and marketing firms. And then | landed at a firm called Hiltzik, which is a

17 PRfirm that specializes in crisis communications, but also has traditional aspects ofthe

18 firm as well.

19 Oneof myclients while | was at that firm for 2 years was Ivanka Trump. And my

20 position with her led to me accepting 2 jobat The Trump Organization in October of 2014.

21 And after just a few months there, Mr. Trump decided he would explore running

22 for President and then announced his candidacy in June of 2015, at which time | began

23 working on the campaign in addition to being the director of communications for The

24 Trump Organization.

25 My dual roles lasted until | departed New York for Washington in January of 2017
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1 and worked at the White House for about 15 months.

2 Left some time after that. | took a job working at the Fox Corporation. ~ And

3 thenin March of 2020, | returned to the White House where | served as counselor to the

4 President

5 Q  Andin that second time that you were at the White House, so starting in

6 March 2020 when you were counselor to the President, what were your job.

7 responsibilities?

8 A Alotof it was a combination of strategic communications and managing

9 what the President's schedule looked like each day, how he spent his time and what the

10 messages surrounding any external-facing events or appearances, what that would look

11 like, and coordinating all of that with the various components of the White House.

2 Q  Andin addition to being counselor to the President, did you have another

13 title, like an assistant or deputy assistant to the President?

1a A Iwas an assistant to the President.

5 Q Okay. Andasan assistant to the President, did you have what some

16 witnesses have called walk-in privileges to the Oval Office?

1” A It's not something that was ever told to me that | have this privilege, but yes,

18 1did have the ability to see the President as needed.

19 Q Okay. And did you report directly to the Presidentordid you report to

20 somebody else?

21 A Atthat time, Mark Meadows was serving as the chief of staff. And | would

22 say that, while | did answer to the President, that |also worked through Chief of Staff

23 Meadows’ office and worked verycloselywith Jared Kushner, who was a senior adviser to

20 the President

2 Q Would you say that you reported to Mr. Kushner, either formally or
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1 informally?

2 A Informally, yes.

3 Q Anddid anybody report to you?

a A Thad an assistant that reported to me. And all of the various components

5 of the White House each had teams that supported the efforts of any public-facing events

6 oractiviies the President was participating in, and | coordinated all of that. ~ But they

7 each had their own -- ultimately their own bosses, managers that they reported up to.

8 So technically, no.

9 Q Okay. So before I turn to my next topic, which is going to be how you went

10 about collecting documents that you produced to the committee, |just want to pause to

11 seeif either membersor staff have anyquestions.

12 Okay. Hearing none, I'll continue.

13 Ms. Hicks, you produced --

1 ms. cheney. [IIR

15 Mr- Yes?

16 Ms. cheney. [ll I'm sorry. 1 just wanted to say good morning to Ms. Hicks

17 and tosay thank you verymuch forjoiningus.

18 Ms. Hicks. Good morning. It's my pleasure.

» oI
2 Q Ms. Hicks, you produced documents to the select committee, so want to

2 thank you very muchforthat.

2 Can you please describe the processby which either you or your attorneys or

23 anybody helped you with the search for and collected any documents that have been

24 produced?

25 A Sure. Solbelieve we had a sort ofguide provided by you all in terms of
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1 what the parameters were that you were looking for and we followed that.

2 Unfortunately, this is not my first time going through this process, so Ive become.

3 quite goodat this and hopefully as thorough as you all would lke.

a Q  Iappreciate that. And it looks like what you've produced are text

5 messages. Are those from your personal cell phone?

6 A Yes

7 Q Okay. And did you also, when you worked at the White House and just

8 for convenience, when refer to working at the White House, unless | otherwise state, I'm

9 referring to your second tenure at the White House, the one from March 2020 on.

10 During that time, did you also have an official or White House-issued cell phone?

n A 1did,yes. 1 don't have access to any of those communications.

2 Q understand.

13 Do you recall whetheryou sent or received texts from your official cell phone as

14 well as from your personal one?

15 A Veryrarely. And I don't believe -this might be wrong - but | don't believe

16 wewere able to do that with people outside of the White House. I'm not totally sure

17 aboutthat. But for some reasonI recall sort of limiting text messaging to people that

18 were also within also had a government-issued phone. | may be wrong.

19 Q And when you ended your tenure ~ I'm sorry, did| interrupt you there?

1) A Nono. Goahead. Sorry.

2 Q Okay. When you endedyour tenure at the White House, did you turn that

22 official cell phone back in to someone at the government?

2 A Yes

2 Q Okay. And then obviously you also had emails, you had a White House

25 emailaccount. And we've received someof your White House emails from the National
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1 Archives

2 Did you keep any copies, whether electronically or in hard copy, of any of your

3 emailsfrom your timeat theWhite House?

4 A No, not that I'm aware of.

5 Q Okay. And as faras you know, are all those emails at the National Archives,

6 noreasonto think otherwise?

7 A Noreason to think otherwise.

8 Q Okay. And assume, like anyone, you also probably had one or more

9 personal email accounts during the time period.

10 Did you use any personal emails - email accounts for any matters or

11 communications related to January 6thorthe effort to change the outcome of the 2020

12 election?

13 A 1do have one personal email account. ~ And | did use that personal email

14 account regarding campaign matterspriorto the election to keep it separate from my

15 workat the White House. | believe we've produced anything | have.

16 Mr. Trout. I'm not yes, I'm actually not aware of any emails that fal into that

17 category.

18 vrJ Okey.

19 Okay. Sojust to be clear, my understanding is you have not produced any emails

20 from Ms. Hicks’ personal email account. So just want to confirm,i that because you

21 have searched and determined there are not any such emails that would be relevant to

22 ourinquiry or that you have not searched those?

23 Ms. Hicks. We did search them, but -

2 Mr. Trout. So there were some emails from - or | guess from Dick Morris.

2 Ms. Hicks. ~ Yeah, that| didn't respond to and that were - | didn't even open
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1 them. Butlhave them and we can produce those. But those would be the only thing
2 that|can think of.

5 IE O'v. Ve can talk ter, of th recor, about thse to determine
a whether they sound like anything that the committee would have an interest in.

5 Ms. Hicks. Yeah. I'm happy to send whateverwe have.

s EE Occ. appreciatethat

7 ovNE

8 Q And did you use any other kind of messaging applications, like Signal or

9 anything else, during your time at the White House?

10 A Mo.
n Q Did you ever send or receive a text message with President Trump himself?

2 A Mo.

13 Q Okay. And obviously he was well known for tweeting. But did

14 he separate question on texting to your knowledge, did he ever send or receive texts

15 while he was President?

16 A No, not to my knowledge.

7 Q Have you spoken toPresident Trumpsince he left theWhite House?

1 A Yes

1 Q During those conversations, did you have any discussions about the events
20 of January 6th, 2021, meaning the attack on the Capitol?

2 A Not January 6th, no.

2 Q Okay. Didyou have any discussions regarding the 2020 Presidential

23 election?

2 A Yes

2s Q Okay. And do you recall roughly when those conversationswere?
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1 A Yes. October 2021 andMarch and April of 2022.

2 Q Okay. Let's start with the first one, October 2021. Can you just tell us

3 about that, whether it was in person versus phone, anybody else who was involved, and

4 what you can recall about what was said?

5 A Yeah, sure. All three instances were in person. But the October 2021

6 discussion came up in the context ofa recentrally that he had held. ~ And he asked for

7 my thoughts about the rally. And my advice was that it wasn't helpful to continue

8 talking about the 2020 election and making it such a large portion of the speech content.

° Q Okay. And what was his response, if any?

10 A Herespondedthat he felt that it was something that his voters cared deeply
11 about and that it was difficult to just stop talking about it altogether for that reason, but

12 that he appreciated the point | was making about limiting the content rather than making

13 itthe centerpiece.

1 Q Okay. Anything else about that conversation you can recall relatedto the

15 election?

16 A No.

7 Q Okay. Can you similarly tell us about the March and April conversations?

1 A The March conversation came up -the 2020 election came up because Dave

19 Bossie was there for a meeting with the President abouta film that he had produced and

20 interviewed the President for. The premise of the film,| believe, was regarding some of

21 thedonations that Mark Zuckerberg had made prior to the election and how that sort of

22 impacted the voting in various areas around the country.

2 Q Okay. Andwhowas there? You, Mr. Bossie, President Trump. ~ Anybody
2a else?

2 A No.
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1 Q And where was that?

2 A In the President's office at Mar-a-Lago.

3 Q Okay. And what doyou recall the President saying?

a A Honestly, wewere — gave | was thereforsomethingelse and | was WAVEd

5 into this meeting. So Dave was doinga prescreening of the video for the President so

6 there wasn'ta tonofdiscussion. It was more comments on the film itself and like

7 editing notes. So that was the premise of the conversation.

5 Q Okay. And did you give any adviceto the President?

9 A Not that! can recall.

10 Q Okay. Whatabout the - tell us about the April 2022 conversation.

1 A The April 2022 conversationwas with the President and Dave McCormick,

12 who was a candidateforSenate in Pennsylvania. This was during the primary. Susie

13 Wiles was part of the conversation as well from the President's office in Mar-a-Lago.

14 And 2020 came up in the sense that the President was encouraging Dave to make this a

15 focal point of his campaign and sortofestablishing his belief that it was difficult fora

16 Republican to win a primary if they weren't committed to talking about election fraud and

17 what took place in 2020.

1 Q And what was Mr. McCormick's response?

19 A You know, Mr. McCormick repeated what he had said publicly, which is that

20 there were some irregularities, specifically in Pennsylvania, the State where he was

21 running for office, thatwere concerningand that as an issue election integrity should be

22 addressed and discussed, not censored, so that everyone has confidence and trust, but

23 that he wasn't able to say the election was stolen and wasn't going to say that publicly.

2 Q And how did the President respond to that?

2 A Youknow, he sort of ust kept the meeting moving along. He made a
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1 reference to the fact that oneof McCormick's opponents was willing to say that. ~ And

2 we kept the meeting moving along intentionally.

3 Q  Didthe President ever say whether or not Mr. McCormick's position would

4 affect whether the President would endorse Mr. McCormick or his opponent?

5 A Itwasn't as explicit as the way you just said it, but | relayed the part of the

6 conversation | can remember and think you can gather what was being implied.

7 Q Okay. Isitfairto say that the purpose of the meeting was that

8 Mr. McCormick was requesting the President's endorsement?

9 A No, that was not the purpose of the meeting. |think they've had a

10 relationship and it was sort of getting to the point in the race where it was important for

11 them to have a conversation.

2 And I think ideal in Mr. McCormick's mind the President wouldn't have endorsed

13 either candidate. And | think that was his request, which was just like stay neutral and

14 let the people of Pennsylvania decide this one.

15 He felt very confident. And I think he felt like the President had already weighed

16 in onthe race with a previous endorsement of someone who had to withdraw and it

17 wasn't necessary for him to weigh in again and that everyone would be better off if the

18 people of Pennsylvania decided who would be their best representative.

19 Q And so aside from the conversations that we've just talked about in

20 October 2021, March 2022, and April 2022, do you recall having any conversations with

21 the President about the 2020election or the events of January 6th since he lft office?

2 A No.

2 Q Okay. Have you had any discussions with President Trump about the

24 testimony you are giving here today?

2 A No.
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1 Q Aside from any conversations you've had with your attorneys oryour family

2 members, has anyone talked to you about the testimony you are giving today?

3 A No.

4 Q  Isanybody other than you or family members paying yourattorney's fees?

5 A No.

6 Q Aside from what's been reported in the media, do you have any knowledge

7 regarding whether President Trump retained any documents, whether at Mar-a-Lago or

8 elsewhere, related to the January 6th attack on the Capitol or efforts to overturn the

9 results of the 2020 Presidential election?

10 A No.

u Q Okay. Sol should have askedyouthisearlier when we were goingthrough

12 you professional background. What have you been doing professionally since you left

13 the White House?

1a A I'ma communications consultant. | have my own company and work with

15 individuals, candidates, companies. Yeah.

16 Q Okay. Is President Trumpor anyofhis political or business organizations a

17 dient?

18 A No.

19 Q So you don't have any ongoing professional relationship with President

20 Trump?

21 A Idonot,no.

2 a okay.

23 1 will pause there to see if any staff or members have questions.

2 oy isHB 1have a couple of things, unless any of the

25 members have questions.
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1 _
2 oyNE

3 a tenon i. ticks,of the chief investigtve counsel. Sol
4 also want to echo Ms. Cheney's andllllls thanks for you being here. We really

5 appreciate

6 You mentioned briefly when you were talking about the people who were present

7 with you at these meetings Susie Wiles. |was wondering if you could just talk a litle bit

8 more about her role currently within sort of The Trump Organization. Does she run the

9 Save America PAC or what do you understand her role to be?

10 A Idon't know what her titles. But | believe she's overseeing a lot of the

11 President’ political activities. | don't know exactly what that entails. But she was in

12 the meeting| mentioned because there was a potential candidate -- a candidate for

13 Senate in the midst ofa contentious primary in the room and makes sense for her to join

14 things like that. | think it's probably something she does regularly

15 Q so that's kind of typical of her role, she’s helping the President manage his

16 sort of post-Presidency political activity, appearances, that sort of thing?

FY A That's my understanding. Again, | have no specifics. So | don't know what

18 exactly her title is or parameters of the role as outlined for her. But generally what you

19 described sounds accurate.

1) Q Okay. Did she have any role in the White House when President Trump.

21 was inoffice that you're aware of?

2 A No, I don't believe sheeverwas a government employee.

23 Q see. Allright. And do you know anything about her involvement in

24 arranging legal fees forwitnessesthat the committee's interested in speaking to or in any

25 other legal proceeding?
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1 A No, don't knowanythingabout i.

2 Q Okay. Allright. That'salll have. Thank you.

3 ME Great. Does anybodyelse haveany questions?

4 ovI

5 Q Okay. We'll keep moving here.

6 So, Ms. Hicks, you've produced documents to us. We're going to go through

7 some of those in some detail. We'll also ask you about some things that have been

8 publicly reported, whether in the news media or in the various books that have come out

9 aboutPresident Trump, his Presidency.

10 Just to be clear, when we see something in a book or in the media we don't

11 necessarily take it as a fact or as part of our record, but we wil ask you about some of

12 those things to see if you can either confirm or deny some of these reports.

13 But before | go into some of the specifics, | want to sort of step back and ask you

14 something little more general, which is it has been publicly reported that at some point

15 you came to believe that President Trump should stop challenging the results of the 2020

16 Presidential election.
w For example, in the baok called "I Alone Can Fix, it says, “Intheweekof

18 November 9th, Hicks tried to wean Trumpfrom his claims ofa rigged election."

19 Is it accurate to say that at some point you urged President Trump to stop.

20 challengingthe resultsof the 2020 Presidential election?

2 A It'saccurate to say that | believed past a certain point, once the appropriate

22 legal challenges were pursued, that it was in everyone's best interest to focus on the

23 accomplishments of the administration and preserve the President's legacy, rather than

24 continue down a path which | believed was pointless.

2s Q And do you recall at what point you came to that conclusion?
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1 A You know, | came to the conclusion that | didn't believe the results would be

2 overturned and that Joe Biden was the President on November 7th and that it was

3 important that we hold our heads high and behave in away that was, | think, aligned with

4 the accomplishments that the administration had achieved and make that what people

5 remembered.

6 But| also understood that it was reasonable to assumethat there were some

7 questions about the election process given the changes that were implemented due to

8  COVID and that having legal challenges made is not irregular. Sogivingawindow of

9 time for the President and his legal team to do that felt ike the right thing to do. And

10 then,at the end of whatever that window was, 2 or 3 weeks, that we would al feel

11 satisfied that we had done everything we could and we could move on accordingly.

2 Q You've mentioned November 7th. | believe that was the Saturday after the

13 2020election. And thinkit was also the day that the major media networks or media

14 outlets, including the Associated Press, called the election in favor of Vice President

15 Biden.

16 Was that partofwhy you mentioned November 7th as a significant date?

7 A Yes,yes. After he was declared the winner, in my mind, it was very unlikely

18 that that would be changed.

19 Q Okay. Even through litigation. Is that correct?

0 A Yes. Certainly unlikely, but if there were legitimate challenges to be made

21 the President and his team had every right todothat.

2 And like | said, it's not like t's somethingthat's never been done before. So |

23 was 1 understood that that was going to happen. And even f, in my mind, it was

24 unlikely that anything different would be - anything would be different in termsof the

25 outcome, | understood why it was going to happen.
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1 Q And! don't want to put words in your mouth because | don't remember the

2 exact words you used, but | think you said something about some period of time in which

3 itwas reasonablefor there to be legal challenges. But was there a point at which you

4 thought that that should end?

5 A Yeah. |don'tknow what! felt was the endpoint in that particular moment;

6 2to3 weeks seemed reasonable.

7 1 think there was a decision, | don't remember the specifics of it, but sometime

8 around Thanksgiving there was a decision made by one of the courts that the legal team

9 had filed something with that was pretty clear-cut about the lack of evidence being

10 offered and the steps forward being limited. And, in my mind, at that point it was - it

11 was over before, butitwasreallyover now.

2 Q And did you see there being any harm to the President and his team

13 continuing to contest the results of the 2020 election?

14 A Not during thistime period of this 2- to 3-week, let's call it, grace period.

15 No, like I said, that this has been done before by other people. And it's I think

16 anybody else ina position where there were questions about certain aspectsof the

17 process would pursue any legal remedies available to them and |didn't have an issue with

18 it. And that's how I felt about it at the time.

19 Q Buta some point later did you start to have concerns about the President

20 and his allies continuing to contest the results of the election?

2 A lust thought that it was - | just didn't see the point to itafter a certain

22 periodoftime.

23 Q To your knowledge, did President Trump ever acknowledge that he'd lost the

24 election?

2 A don't believe so, no.
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1 Q Okay. There have been public reports that the President, while watching

2 television and seeing Vice President Biden on - this is after the election that he

3 reportedly said, "Can you believe that | lost to this Fing guy?" Did you ever witness the

4 Presidentsayanythinglike that?

5 A Yes. Butthe reason| answered the question prior to that inthe way | did is

6 thatit was usually followed up with some kind of statement, like, "There's just no way,

7 there's no way lost to him."

8 So just -- don't | don't ever recall hearing the first part of that without the

9 secondpart. Sol just-to me, it's all one statement and sort of the conclusion i it

10 didn't happen.

1 Q Okay. I'm going to gobackalittle bit chronologically.

2 According to a book called “Frankly, We Did Win This Election" by Michael Bender,

13 youattended a meeting on July 20th of 2020 in the Oval Office with some pollsters. |

14 thinkit was John Mclaughlin and Tony Fabrizio and several other peoplewere there. |

15 thinkit may have been Bil Stepien, Jason Miller, Brian Jack, Dan Scavino, Jared Kushner,

16 Mark Meadows, and Stephen Miller.

7 Does that soundfamiliarto you?

18 A Yes

19 Q According to Bender's book, "Fabrizio's message was clear: ~The President

20 was on the wrong side of COVID, no longer did the China virus rhetoric work, it had run

21 outof shelflife. But the President suddenly went from sourness to delight, an

22 inspiration. He had another way ofdealingwith COVID. If the Democrats were using

23 COVID against him, he would use it against them. They could just use COVID as a reason

24 todelay the election. "People can't get to the polls. It's a national emergency.

25 Right?"
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1 Do you recall whether President Trumpever suggested delaying the 2020

2 Presidential election?

3 A No.

4 Q Okay. Doyou remember anything along the lines of what | just described

5 toyou from Michael Bender's book?

6 A remember it being conveyed to the President that the polls were showing

7 that COVID was an issue, obviously top of mind with voters, but it was specifically an issue

8 for him in terms of things like leadership and likability and how he was handling it, and

9 that being conveyed to him by Tony Fabrizio. But Ido not recall any otherpartof what

10 you described.

1 Q So you don't recall during thatmeeting the President suggesting that the

12 Presidential election could be delayed.

13 A don, no.

14 Q Okay. Do you recall what the general message was from the pollsters?

15 Did they give the President and others who were there a sense of what the President's

16 chanceswere of winning reelection?

7 A You'll forgive me, we had a lot of meetings like that. ~ You know, specifically

18 this July 20th meeting, | don't remember anything remarkable about it in terms of what

19 was conveyed to him politically other than what | described in terms of COVID and his

20 handling of that increasingly becoming an issue that he would have to make some

21 adiustments on.

2 Q  Soleaving aside specifically the July 20th, 2020, meeting, in general, leading

23 uptothe 2020 Presidential election, what message were the pollsters or the campaign

24 team giving the President about his chances of being reelected?

2 A I mean, it was different any given week, but | think the more the President
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1 talked about his accomplishments, what he achieved during his 4 years in office, what he

2 plannedto dof given another 4 years, and things like the economy, his approach to

3 foreign policy, and just generally other real issues, the better he did.

4 Q Okay. Butdo you recall any sort of bottom line conclusions about whether

5 the President was likely or unlikely to get reelected?

6 A Like I said, I think it could change on any given day, right? | don't recall one

7 specific meeting where someone said, "You're going to lose unless you do X," or, "You're

8 goingtowin unless Y happens.” Typically it's not something that that pollsters do,

9 especiallysofarout. We're talking about July. But —

10 Q And as you gotcloser to the election, did the pollsters or the campaign team

11 give the President any opinions as to whether he was leading or trailing in the race

12 against Vice President Biden?

13 A Ithink that there were a lot of factors outsideofjust the pollsters, the

14 momentum that people felt, the crowd size at events. | don't think it's just what the

15 polls say, even our own. |think there's a lot of factors that play into it. But |think the

16 team felt fairly confident going into the last 2 weeks of the campaign -- 3 weeks, the last

17 3weeks.

18 Q Okay. I'm going to go back to that Michael Bender book, "Frankly, We Did

19 Win This Election." According to Bender, there was a debate prep session at his golf

20 club in Bedminster, New Jersey, that Governor Chris Christie attended.

21 Did you also attend any of the President's debate prep sessions in Bedminster,

22 Newlersey?

23 A I'm not aware of any prep sessions that took place in Bedminster. ~ Are you

24 sure you're referring to 2020 or 2016?

2 Q 2020. And the reason I'm asking about this is similar to what | was asking.
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1 aboutbefore.

2 According to Bender's book, he, during debate prep in Bedminster, New Jersey,

3 the President said, "lm thinking about caling it of, said Trump, as though without much

4 thought”

5 “The prep?" said Governor Christie."

s “No, the election. Too much virus."

7 “Well, you can't do that, man, said Christie, a former U.S. attorney, half

8 chuckling. ‘You do know you can't declare martial lw." Christie followed up, "You do

9 know that, right?"

10 Do you recall that happening?

1 A Iwasn't presentin any debate prep sessions thattaok place at Bedminster,

12 andno.

3 Q Okay. Did youhear anything about the President suggesting that the 2020

14 election could be postponed?

15 A No.

16 Q Okay. The President made several statements, public statements, about

17 fraud or potential fraud in the 2020 election, even before the 2020 election itself.

1 Did you have any conversations with the President about those statements?

19 A Yes, but nothing that didn't reflect exactly what he said publicly.

1) Q Okay. Did you give him any advice asto whether he should or should not

21 be making those statements?

2 A There was conversation | recall, think in June of 2020, that several other

23 individuals were part of where there was an effort to have the President be more

24 nuanced in his criticism of mail-in or absentee ballots. 1 think there was some concern

25 that we were potentially cannibalizing our own votes if we were going to deter people
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1 from votinginthatway.

2 Q Meaning the President's own comments could deter his own supporters

3 from voting early. Is that right?

4 A Yes.

5 Q Okay. And do you remember who expressed that view?

6 A Itwasn't expressed to me, it was expressed to the President. | was part of

7 the conversation with several other people. |believe Rona McDaniel was part of it

8 from the RNC, Brian Jack, Bill Stepien, Brad Parscale. Those are a few of the people |

9 rememberparticipating.

10 Q And how did the President respond to those suggestions?

u A Ithink he understood thata lot of people vote via absentee ballot in places

12 like Florida and have for a long time and that t's worked fine.

13 Ithink his concern was just that if we're starting this process in places that have

14 never done it before it could become chaotic. And that was the point of the discussion

15 and thatwas sortof where it ended.

16 Q Okay. Doyou remember anything about what the President said?

1” A just told you that, that he understood that absentee ballots were different

18 than sort of mass mail-in ballots and that he would observe that nuance in the future, but

19 that his concern that we were implementing a new process in manyplaces that did not

20 previously have mass mail-in ballots or absentee ballots could create a lot of confusion

21 and be challenging.

2 Q Did you everhear the President say before the 2020 Presidential election

23 that he was going todeclare that he won regardless of the outcome?

2 A Maybe, but not not in the senselikethis is the plan and let's mobilize. It

25 was more ofa statement, like just kindofwhat you do in politics, like you have a press
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1 release that you send out, it's already been written before a debate is over saying you

2 won. Andit'sa tactic ust to sort of keep the momentum on your side.

3 And 1didn't think he meant it seriously, and |didn't takeit that way,nordo |

4 think I'm not aware of any others that did either.

5 Q So you can leave aside your own impressions of what he was actually

6 thinking, because | can't expect you to testify as to the President's thoughts. But to the

7 bestof your recollection, what were the words that he used in any conversations where

8 he suggested he was going to declare himself the winner regardless of the outcome?

° A Ithinkit was in the context of there was a lot of media reporting about the

10 fact that on the night of the election that he would -- that President Trump would look

11 like theclear winner because most mail-inballotsare countedafter “day of" ballots and

12 thatthe trend is the Republicans vote day of, Democrats maybe vote by mail via

13 early ~via yeah, sorry,earlier via mail. And so, | think it was in the context of that

14 reporting. Yeah.

5 Q And do you rememberwhat the President said?

16 A Something to the effect of what you said, we'll declare we won.

uv Q Do yourememberroughlywhenthatwas?

18 A Idon't I'm sory, | really don't.

19 Q Do you remember where you were when he said that?

20 A No. And again, it was an unremarkable thing to me. It wasn't a plan to be

21 executed. It was like a musing from him. And it didn't seem concerning.

2 Q Do you recall who else was there when the President said that?

23 A Idont

2 Q  Doyourememberifhe saidit more than one time?

2 A Idon't know.
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1 I 1coin to pause there to seeifany staff or any members have

2 follow-up questions.

3 I=<= fev questions,Jfthats okay. Can you hear me?

4 ovIN

5 Q Good morning, Ms. Hicks. just had a few other questions about the things

6 thatIERovered.

7 First, earlier you mentioned coming to the understanding that the election

8 outcome would not change and that Vice President Biden would become the President

9 and that you came to that understanding on November 7th.

10 Did you ever form a belief about whether there was evidence of fraud or

11 irregularities in the election sufficient to have an effect on the outcome?

2 A 1don't know whenit was, but at some point over the next coupleofweeks it

13 became clear that there was not enough evidence being presented in any of the legal

14 challenges made by the President's team to demonstrate fraud on a scale that would

15 have impacted the outcome of the election.

16 Q And did you ever have a conversation with President Trump about whether

17 there was evidence of fraud in the election?

1 A Youknow, I'm sorry, I'm strugglinga little bit. It's been a tle bit of time

19 andit's difficult to remember things that you're actually remembering or conflating with

20 things you've heard and read.

2 1 believe that at some point we had an exchange about that in a sort of vague way,

22 butitjust wasn't something that | was involved in. | wasn't trackingwhat the legal team

23 wasdoing. | wasn'tinvolved in the discussions about what the strategy was or how they

24 were presenting things either in court or the court of public opinion. | just wasn't part

5 oft
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1 Q Ifit's helpful, | can read you a few things that you can react to and see if they.

2 jog your memory.

3 Afew books have reported that you were part ofa conversation with President

4 Trump sometime in the week of November 9th, so this would have been the first week

5 after the election and the week sort of after the Saturday when the election was called.

6 And Ill summarize these since there's more than one account of it

7 But more or less the reporting is that you made a case to President Trump that it

8 was not worth continuing to pursue election challenges and that he should focus on his

9 legacy.

10 He disagreed with that and said that you weren't aware of all of the evidence of

11 fraud that was coming to light and that he was hearing about.

2 And then this is a reporting from Carol Leonnig’s book, but she reported that you

13 responded, "Well, then, we need to produce the evidence,’ Hicks said. If there's

14 evidence, I'm open to: discussion about how to do this tactically and strategically, but

15 we've got tostep up to the plate.”

16 Do you remember any sort of conversation with President Trump that sounds like

7 that?

18 A Yes. Idon'tknow whenit took place. |don't know that that date is

19 accurate. But there was a conversation where sort of what was just described

20 happened. | can't remember what the — how the conversation began, but that my.

21 general point of view about claims of fraud was, if they exist and we have evidence to

22 show that they are real, then let's build a strategy around that. But | haven't seen

23 anything to demonstrate that there's enough material for a strategy. You know, it had

24 been a couple of one-offs so far and nothing that was going to stand up in court certainly.

2 Q And how did President Trump reactwhen you told him that?
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1 A That! believe thatparticular conversation ended with him assuring me that
2 that's what the team was working on and that the legal team had it under control, which |

3 was satisfied with because | rally wanted to not participate in this process.
a And, yeah, we had another conversation that wasn't so much about examples of
5 fraud, but just that he sort of pointed out to a group of people that | didn't really buy into

6 thesetheories. And, yes, he knew what myposition was.
7 Q Okay. Soin this

8 Ms. Cheney. Could we take a 5-minute break and then we'll come back?

0 NE Ve:
10 NE Sure.

n Ms. Cheney. Thankyou.
12 [Recess.]
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1
2 (11:24 a.m]

3 orvieJ
4 Q So, Ms. Hicks, I'd like to show you exhibit 2. And it's now up on your

$ screen, and you may have it in front of you as well. ~ This is a text exchange that you

6 produced with, as you can see there, John Yoo.
7 And | actually know John Yoo, but for the record can you state, whois John Yoo?

8 A John Yoo is a professor at Berkeley and a former lawyer with the

9 Department of Justice.

10 Q And what role, if any, did he have with the Trump reelection campaign?

u A Hehadnorole. He'sa friend. He wrote this piece, whichis attached here
12 in this text message, “What Happens If No One Wins?" which he said explains everything

13 that could go wrong based on the, sort of, quote, "new rules" in place given COVID, and

10 just wanted togive some friendly advice tothe lawyers that would bepartofthe team
15 working on any sort of pre-election legal structure and any election night challenges or

16 post-electionlegal needs.

Q S0,0n October 18, 2020, it loks like Professor Yoo wrote, "Talked with Eric
18 and RNC and campaign lawyers on Friday."

19 Who did you understand the "Eric" torefer to?

2 A EricHerschmann.
2a Q And Eric Herschmann was an attorney working in the White House, correct?

2 Aves
23 Q Okay. And do you know the RNC and campaign lawyers -- do you know

24 what lawyers he was referring to there?

2 A 1 don't know with the RNC, but the campaign lawyers would've been at last
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1 Justin Clark, who l believe was part of that conversationwith John, and potentially his

2 colleague Matt Morgan.

3 Q The next sentence says, "Ibriefed Jim on what we would add to the

4 post-November-3rd strategy."

5 And who did the "Jim" refer to?

6 A His name's Jim Donovan. He's a mutual friend. Jim is the person that

7 originally connected mewith John and why John and I are friends. And he had no role in

8 this. Itsays, "I briefed Jim on what we could add to the" -- he just meant that he shared

9 this piece with him that he sent inthis text.

10 And my recommendation was just to get in touch with the lawyers, because |

11 wasn't part ofanyof the legal efforts that were being explored and put in place prior to

12 and for the election.

13 Q Okay. So Mr. Donovan did not have any formal or informal role in the

14 reelection campaign or the legal team representing the campaign?

15 A No, he had nothing todowith this. It was just a passing mention that the

16 article was shared with him as well.

uv a okay.

18 And then, with the Professor, you wrote, "lbriefedJim" --or, just scroll back up a

19 little bit, still in that same text message -- "I briefed Jim on what we could add to the

20 post-November-3rd strategy."

21 What was your understandingofwhat the post-November-3rd strategy was?

2 A Ithinkit's just what happens if — you know, exactly what his text message

23 says and what's outlined in the piece that he wrote publicly, which, truthfully, | didn't

24 read.

2 a okay.
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1 A sory, HEE
2 Q Thats okay.

3 A Notyou.

a Mr. Trout. Different "you."

6 Q Yeah. So thisis going to get very confusing with a Mr. Yoo, Y-0-0, and —

7 A Yes

8 Q  -thewordy-ou.

9 Okay. If we scroll downa litle bit, Professor Yoo wrote, "Here's apiece of mine,

10 just posted, that explains everything that could go wrong. (Most of the options after the

11 votearefavorablefor Trump.)"

2 And then you wrote, “iim mentioned last night. ~ Can you call Justin Clark again to

13 take

1a And then scroll down a litle bit more onto the next page. It said, "Can you call

15 Justin Clark again totalk about your idea?”

16 Do you remember what that idea was?

FY A Yes. lustthe,| guess, whatever he outlined here in the piece, like, what the

18 options after the vote are that are favorable to Trumpif there's no declared winner.

19 a okay.

1) A Butl don't remember a specificidea other than that.

2 Q Do you recall whether any of these post-election ideas or strategies were

22 related to alleging fraud as opposed to different scenarios of, for example, nobody getting

23 amajority of the electoral college or something like that?

2 A Like said, John Yoo isa friend, andanyofhis ideas would be legal, they
25 would be smart, and probably public. And we could get a good idea of what we're al
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1 referencingin these 2-year-old text messages by looking up his article, which probably

2 would serve as a roadmapfor this conversation. I'm sorry | didn't read it ~

3 Q  Thatsokay.
a A atthe time, but that the premise of these messages. And there's

5 nothing else I'm aware of that John had in mindother than what he wrote publicly and

6 was trying to make sure the appropriate people on the Trump campaign saw, were aware

7 of, and could have a plan to execute on any of the ideas that he outlined in his public

8 article.

° Q Okay. And! thinkyou addressed this earlier, but Professor Yoo was just

10 offering his thoughts as a, whether a friend or supporter of President Trump, as opposed

11 tohaving any engagement representing the campaign or the President. Is that correct?
2 A Yeah. You know, Professor Yoo writes think-pieces lie this on a lot of

13 topics where the courts might be in play. ~ And | think, just as a friend, he was flagging
14 this one inparticular for me and wanting to make sure it got nto the handsofthe legal

15 team on the campaign, which he was nothimself previously connected with, as he had no

16 role in the campaign.

7 Q Okay. And, to your knowledge, he was never engaged to represent the

18 campaign. Is that correct?

19 A No. Ibelieve the entirety of his involvement is captured here in these text

20 messages and those few phone calls, you know, noted in these messages as well.

2 Q Okay. We can take downthe exhibit.

2 1d like to ask some questions about election night 2020, so November 3, 2020.

2 Where were you on election night?

2 A Iwas at the White House.

2 Q Okay. And were you in the - well, where in the White House were you?
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1 A Ispent the majority of the evening watching results in a room adjacent to

2 the State Dining Room. They had set up a TV, and it was sort of cordoned off from the

3 party happening elsewhereonthe State Floor.

4 Q Okay. And did you talk to the President on election night?

5 A Ididnot.

6 Q Did youtalk to Rudy Giuliani on election night?

7 A No, not to my recollection. |did see him, but | don't believe we spoke.

8 Q Were you involved in any conversations about whether the President should

9 declare victory on election night?

10 A No.

u Q There have been public reports that the President, either directly or perhaps

12 through an intermediary, after FOX News called Arizona for Vice President Biden, asked

13 that you call Lachlan Murdoch from FOX. Is that true?

1a A Idon't know what the President asked for, but that was not relayed to me.

15 Iwas asked to get the phone number of someone on the FOX News decision desk, and |

16 provided the phone numberofJay Wallace, who is the president of FOX News.

uv Q Andwhoasked youforthe phone number?

18 A Idon'tknow. Ithinkit was either Jason Miller orMark Meadows.

19 Q Okay. And did you end up giving Mr. Wallace's phone number to one of

20 them?

21 A Yes.

2 Q Did you call Mr. Wallace?

23 A No.

2 Q Didyou call Raj Shah?

2 A Yes, ldid.
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1 Q Okay. And whois Raj Shah?

2 A Rajisa former White House colleague who currently works at FOX

3 Corporation. And, actually, you know what? | don't even believe | called and spoke

4 withhim. | may have just exchanged messageswith him and asked for the decision desk

5 phone number and the right person there, and he replied that Jay was the best person to

6 speak to and sent Jay's number. So it was either via phone or text;| can't recall

7 Q Okay. Soyou don't haveany recollectionofactually talking with Mr. Shah?

5 A lcant remember. I'm sorry.

9 a okay.

10 Did you talk to anybody else at either FOX News or FOX Corporation on election

1 night?

2 A No.

13 Q Okay. Doyou remember - or doyou knowwhether anybody ended up

14 calling lay Wallace?

15 A Idon't know what happened after| provided the number.

16 a okay.

FY Were you involved in any conversations about what the President would say on

18 election night ~

19 A No

1) Q publicly?

2 A No.

2 Q Do youknowwhy not? Wasn't messaging part of your portfolio?

2 A twas

2 Like | said, | was watching in a room on the State Floor and periodically going

25 downstairs to the Map Room, where, like, sort of, the war room, | guess you would call it,
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1 wassetup-all themaps and the data comingin.
2 And, | don't know, ata certain point in the night, I'm not sure exactly what time it

3 is butit seemed ke alot of people from both those rooms made their way up tothe
4 residence to speak with the President about the remarks that he would give. And | just

$ felt like there were plenty of people weighing in and there didn't need to be one more.

s a on
7 Did you have a reaction when the President claimed victory that night, or early in

8 the morning of the 4th?

9 A think, at that point, it was 3:30 in the morning, and | was just sort of trying

10 to get my bearings in terms of what was true and what wasn't -- you know, what

11 information we were still geting from the data team, what data was stillet to come in in
12 terms of votes to be counted and what precincts were still out, all of that.

13 | just didn't know enough to have a strong opinion about whether or not that was

10 thebestthing todo. Im typically ite bit more cautious, myself so probably wouldn't
15 have been something | would've advised. But, you know, again, | didn't have a strong.

16 opinion about it at that point in time just because there was still so much uncertainty.

Q Doyou know whether anybody that ight encouraged the residentnotto
18 claim victory?

1 A Fs Uukwasntart ofthecorvenatioms ups
2 a ow
2a Allright. I'll pause there to see if any members or staff have questions.

2 [ee

» ovI
Q Good morning, Ms. Hicks. My name s JE "asenor

25 investigative counsel for the commitee.
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1 Just going back to the exchange you had with John Yoo, when did you first meet

2 John Yoo, or when were you introduced to him from Mr. Donovan?

3 A Mayof2010

a Q Okay. Unrelated to the President’ reelection efforts, | take it?

5 A Yes. Helived in California. lived in California. It was social.

6 Q One thing that Mr. Yoo discussed in the article that he sent to you and then

7 others in the pre-election period, so before November 3rd, was the possibilty of the

8 campaign or the President asking State legislatures to appoint Trump electors in States

9 that he ultimately lost.

10 1 know this topics going to come up later after the election, but before the

11 election occurred, do you remember any conversations about that idea, about State

12 legislaturesust appointing Trump electors in States he had lost?

13 A I'msorry. Like! said, didn't read the piece, and I'm nota lawyer, and |

14 passed John off to the people | thought could best speak to him about any ideas he had.

15 a okay.

16 And separate from Mr. Yoo or this specific piece that he sent to you, do you

17 remember Justin Clark or anybody else talking about ths idea that States may have a role

18 toplayin choosing the electors after the election, with the conversation specifically

19 before the election?

1) A ldont. don't remember that.

2 Q Okey. Thankyou

2 Thank you,[J
2 ME Okey. Anybody else have questions?

2 Okay. We'll keep going.

2 ovI
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1 Q So were you involved in post-electionmessaging about the election

2 outcome?

3 A No.

4 Q Do you know who was involved in that?

5 A Sorry, just want to clarify. You know, from the time period of

6 November 3rd, election day, until November 7th, when Biden was declared the winner, |

7 wasstillin the loop in termsof what was happening and messaging. Now, |

8 wasn't - you know, | don't want to say that my advice was followed, but | was part of

9 those conversations. And then, sort of after November 7th| stopped being part of

10 those conversations.

1 1 just want to clarify that those 4 days before we had a declared winner, you know,

12 know that's technicallyafter the election, but that's you know, there's a difference in

13 mymind.

14 Q No, I appreciate that. Thank you for the clarification.

15 50 who else was involved in post-election messaging regarding the election

16 outcome?

7 A So, like said, I'm happy to kindofdo it in two phases, so the first part being

18 November ath, 5th, 6th and then the morning of the 7th

19 Q Uh-huh,

0 A andthen thereafter.

2 50 those first few days where we had no declaredwinneryet, it was, you know,

22 the campaign leadership team, Bill Stepien, Jason Miller, myself, Justin Clark, Matt

23 Morgan, Jared Kushner, Nick Trainer, Eric Herschmann. ~ Yeah, those were sort of the

24. primary people involved.

2 And then after November 7th, I'm not totally awareof who was running point on
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1 messaging, but think it was part, sort of, the legal team that the President assembled

2 and yeah, I'm not sure who was sort of running point on that.

3 a okay.

4 According to Leonnig and Rucker's book, I Alone Can Fix It," Jason Miller asked

5 youto holdback anyelection-related communications from the White House until the.

6 campaign got its ducks in a row, and that Alyssa Farah was booked for an appearance on

7 FOXNews the morning of November 4th but that Jason Miller asked you to stand down

8 and you conveyed that to Ms. Farah. Is that accurate?

° A Yeah, that sounds right. Just sort of, like I said, you know, | think we left

10 the White House at 3:00 or 3:30 or 4:00 a.m. And I can recall Jason sort of wanting to

11 trytoreconvene the group, get everyone on the same page about what the message was.

12 atthis point and, like, how we were going to provide updates as there was still counting

13 taking place in certain States. And, yeah, | remember him reaching out to me about

1 that

5 Q Okay. And what was the message that he delivered?

16 A Like I said, I thinkhejust wantedus to regroup and get on the same page

17 before we have, like, anybody doing one-off interviews andtryto at least have some

18 consistency.

19 a Okay.

20 So, then, multiple sources have reported that there was a call on the morning of

21 the 4th that included at least Jared Kushner, Bill Stepien, Jason Miller. Some people

22 wereat campaign headquarters in Arlington, and some were participating by phone.

23 Did you participate in that call?

2 A I don't have a recollection of it, but it, you know, sounds like something that

25 Iwould participate in. | don't want to speculate, but | don't know why | wouldn't have
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1 beenon the call so

2 a okay.

3 A And did go to campaign headquarters later that day. It probably wasn't

4 until around 11:00 in the morning, but| did go there.

s Q Andwhy did you go to campaign headquarters?

s A There were no official White House events happening, and it was sortof an

7 allhands-on-deck situation, in terms of,whoever could be helpful at the campaign

8 needed tobe there.

° Q Okay. And what did you do when you were there?

10 A We hada couple of different conversations that | remember, one of which

11 was about, you know, what s the path forward and what do we need to do legally to

12 position ourselves well. And, you know, Matt Morgan and JustinClarkwere part of that

13 conversation. I believe Eric Herschmann was there as well Jared Kushner.

1a And then at somepoint there was a conversation about certain people being

15 dispatched to the States, like Pennsylvania, Georgia, Arizona, Nevada, so kind of gathering

16 teams of people that could go and beon the ground in those States. So that took place.

FY And I think there was some confusion about who was part of the -like, who was

18 partof the legal team at that point. | know Mayor Giuliani was present at the campaign

19 headquarters that day, as was Sidney Powell. | don't know what their plans were, but at

20 some point they were ~ Rudy, atleast, wasdispatched, | believe, to go to Pennsylvania.

2 I think the rest of the team felt at that point that someof theirsuggestions were a

22 little bit ofa distraction. | wasn't in any of the meetings long enough with those two

23 individuals to know what exactly was found to be distracting. But | think the core

24 campaign team staff fet like there were other priorities at the moment

2 Q Okay. Can you remember anything about what was distracting about it?
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1 Alcan. I'msorry. |justwasn't you know, it was sort of like musical

2 conference rooms. We were in one room; we would go into another room. They

3 would come find us in another room; we would go into a different room. We were all

4 tryingto do whatever we could to be helpful that day, and | just wasn't part of any

5 discussions with those individuals.

6 Q Okay. Butwhen you refer toa bit ofa distraction, was there a

7 disagreement over strategy or tactics?

8 A I'mnotsure. think it was just sort ofa lack ofa -a lack of, you know, a

9 legitimate plan, a legitimate strategy that was actually feasible. But, again, | don't know.

10 ljustwasn't partof the conversationswiththem.

u Q Do you remember any conversations about messaging, in terms of whether

12 the President should continue to claim victory, which he had claimed, guess,earlier that

13 morning?

1a A I don't remember any discussions about how to direct the President on

15 messaging, but there were a lot of discussions about what the campaign team and

16 surrogates, folks, people needed to be doing in terms of continuing to be positive and

17 provide updates when possible about the count or anything — any positive information

18 that we could provide was important. And that was sort of the extent of what | was

19 aware of at that point.

20 Q And what was the general mood at campaign headquarters? Was there a

21 sense thatthe election had gone well or poorly for the President?

2 A Yeah,| think the mood was not somber, but, obviously, there was.

23 disappointment, but still you know, and| think exhaustion - but still trying to sort of

20 power through because it wasn't over yet.

2 a okay.
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1 I'm going to pause there before | go to my next exhibit. ~ Does anybody have any

2 questions?

3 Okay. Let's turn to exhibit3,whichwe will put up on thescreen.

4 Okay. And this is a text exchange between you and a DB, and under the initials it

5 says"Dave” Is this David Bossie?

6 A Yes.

7 Q Okay. And what was David Bossie's role with the campaign?

8 A don't know what his official role was, but he was sort of a political advisor.

9 Q Buthe was an employeeofthe campaign; isthat correct?

10 A don't know.

u a okay.

2 Soit starts off and we can't see a date or time there, but you wrote

13 A Its on election night.

14 Q twas election night?

15 A Yes

16 Q Okay. Soeither, would you say, November 3rd or early in the morning on

17 theath?

18 A Ibelieve it was still November 3rd. And | was just relaying to Dave what

19 information | had gotten from Raj, which | referenced earlier. And I thought that | had

20 sentitto Jason Miller, but apparently| sent it to Dave Bossie.

2 a okay.

2 A They were both downstairs in the Map Room, so

23 a Gotit.

2 50 you sent two phone numbers there. And then you wrote "Arnon Mishkin."

25 Theater, "Hang on, numbersare wrong. Sorry, that is contact info for Jay Wallace."
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1 50 those numbers were in fact phone numbers for Jay Wallace, correct?

2 A Yup. twashisoffice and cell number.

3 Q And whois Amon Mishkin?

4 A He's one of the people that makes the calls on the decision desk, but or

5 did. Idon'tknow if he still works at FOX, but he's, like,a television personality, pollster,

6 pundittype person

7 Q Okay. But this was all in response to the same request that we talked

8 about earlier where somebody asked you to get contact information for somebody at the

9 FOXdecision desk, correct?

10 A Yes. Allthe same.

u Q Gott

2 Let's scroll down to the next page, so this ends in Bates number004. So, on

13 November Sth, you wrote to Mr. Bossie, "Are you coming back here to manage this

14 process from HQ?"

15 What did that mean?

16 A The Sth was, what, Thursday?

uv Q Yes

18 A Idon't know.

19 Q Okay. Had heleftthe

20 A Ithink just what | meant in the

2 Q campaign?

2 A Yeah, | guess he had left -- we were at campaign headquarters. Maybe he

23 stepped out fora little while.

2 But | think "manage the process," the process | was referring to was coordination

25 between legal strategy, political apparatus, communications, et cetera,
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1 And at some point on a phone call with the President, which | believe took place

2 the night before, the President had called ill tepien, and there were several of us in his

3 office, so we sort of did an impromptu conference call. He was on speakerphone. We

4 wereinBillsoffice. And believe, at that point in time, the President was requesting

5 that Dave Bossie get more involved in helping to, you know, sort of, manage things.

6 Q Okay. And, in that call, did he also discuss what Kellyanne Conway's role

7 mightbe?

8 A The call with the President on the 4th?

9 Q Correct.

10 A Notthatl recall. Not that recall.

u Q Okay. Let's oh, sorry,did cut you off?

2 A Nope. Goahead.

13 a okay.

14 Let's scroll downalitle bit. You wrote, then, November 5, 2020, at 4:46

15 p.m. again, ths is with David Bossie "Can you make sure Kellyanne is a big part of

16 yourteam? DITloves the idea."

7 Do you recall what the basis was for you saying DIT, who | understand was

18 President Trump, loved the idea of Kellyanne Conway being involved?

19 A Yes. Imean, at some point during the day on Thursday, while we were all

20 working from headquarters, there was another conversation with the President, a group.

21 phone callagain. AndI think he had asked who was going to be sort of out front, who

22 was going to be helping to message all of this you know, Jason Miller, Tim

23 Murtaugh people that had been on TV -- Kayleigh McEnany -- people that were going to

24 be able to go on TV and be spokespeople for whatever effort was being assembled, not

25 knowing, you know, when this would ~ how long this process would take. And he



aa

1 wanted Kellyanne to playa roleaswell.

2 Q And what role did Ms. Conway end up having?

3 A don't believe - this was at 5 o'clock on November Sth, and by 1 o'clock

4 p.m. on November 7th things had sort of wrapped up.

s Q Well, they certainly didn't wrap up in terms of the President's efforts to

6 change the result of the election. So do you know if Ms. Conway ended up having some

7 role in messaging or strategy regarding challenging the results of the election?

5 A Notto my knowledge, no.

° Q Okay. And when you said things kindof wrapped up, did you mean in

10 termsofyourrole?

n A No, just mean, you know, in termsof what's being conveyed here about

12 coordination between the legal strategy, political apparatus, communications and, like,

13 having real process in place and identifyingwhothe players are, just like you would with

14 anyother majorpoliticalproject.

15 This, in my mind, was sort of ike this time period between the election and there

16 beinga definitive result. And then, you know, if there was enough information,

17 evidence,tochallenge those results, that this could, you know, then be extended to that

18 phase as well

19 But the reason | said, sort of, wrapped up on November 7th was, you know, we

20 thenhada result. And then, you know, not too long after that, I think it became clear

21 that there wasn't enough evidence to change the outcome of the election. So this sort

22 of process, this apparatus that people had in mind, in terms of how to handle this time

23 period, was short-lived.

2 Q Can you explain thata litle bit more to me? ~ Because obviously

25 understand, you know, what you've already said about your personal thoughts on the
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1 election and how that evolved when the media called it for Vice President Biden, but was

2 there a change in what others were doing after the media called itforVice President

3 Biden?

4 A Idon'tknow. don't want to speakfor other people and how they viewed

5 the situation, if they viewed it differently. You know, to me, it was just, that was sort of

6 the end of that chapter.

7 a okay.

8 And when you wrote, "Can you make sure Kellyanne is a big part of your

9 team" again, this is writing to David Bossie - do you know who ended up being on this

10 team and who was in charge of it?

u A Nope.

2 Q Okay. Is that because nobody was in charge or you just don't know the

13 answer?

14 A 1just don't know the answer.

15 a okay.

16 Then, in the text exchange, you and Mr. Bossie reference several prominent

17 attomeys. Itappears they were being considered to help with litigationregarding the

18 election. Is that correct?

19 A Yes.

0 Q Okay. And Il just go through them, and you can tell us what role, if any,

21 each of them ended up having,

2 One is Matt Whitaker, who |assume is former Acting Attorney General?

23 A Yes. Idon'tknowwhat the role was that Dave was considering him for, but

24 Iwas passing along his information.

2 Q Okay. Doyou know if he ended up having any role?
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1 A don't, no.

2 a okay.

3 Then there's a reference to "Miguel." Is that Miguel Estrada from Gibson Dunn?

4 A Yes

5 Q Okay. And do you know whether he ended up having any role?

6 A dont,

7 a okay.

8 And then, if wescroll down, there are some pictures of Noel Francisco, who |

9 recognized because he was my co-clerk. ~ Did Noel Francisco, formerSolicitor General, by.

10 then think perhaps back at Jones Day, did Noel Francisco end up having any role?

1 A Not that I'm aware of.

2 a okay.

13 And then on the page ending in Bates number 007, it says, "Ken can't do it."

14 Whoisken?

15 A KenStarr.

16 Q Okay. And do you knowwhy he wasn't abletodo it?

7 A No.

18 a okay.

19 And then later there's a reference to Paul Clement. ~ Did Paul Clement end up

20 having any role?

2 A Ithinkit would be easier if | listed the people 'm aware did have a role.

2 Q Sure. But, actually, before we do that, that was going to be the last one for

23 rightnow. So canyou just answerwhether you know whether Paul Clement had a role?

2 A don't not to my knowledge.

2 Q Okay. Sowhodid havea role?
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1 A My understanding is the legal team consisted of Rudy Giuliani, Sidney

2 Powell, Jenna Ells, and Boris Epshteyn.

3 Q Okay. Butthenall- so there were other outside counsel involved in

4 particular cases inparticular States and things like that. Is that correct?

5 A I'mjust not aware of all the details. If you have something specific for me

6 tolookat,| could let you know if| recognize anything. But, in my view, those are the,

7 sort of, the core legal team that the President assembled.

8 Q Well, that actually does help answer my question. So know that, you

9 know, from looking at pleadings in particular cases, there are other people who got

10 involved, whether it was local counsel or otherwise. ~ But what you just

11 described - Giuliani, Powell, Elis, and Epshteyn — you think were the core legal team?

2 A Thatismy understanding.

13 12l50 ~ 1 don't know if Justin Clark and Mark Morgan, who were the campaign

14 team lawyers, continued to play a role or for how long, you know, they continued to play.

15 arole,if they were stillinvolved. But those would be the other two people that, you

16 know, would be part of, sort of, the team that | was aware of.

7 Q And! just want to clarify. | think you may have said "Mark Morgan," but

18 thatwas Matt Morgan. Isthat correct?

19 A Yes. Sorry. Yes. There's a Mark Morgan as wel, totally unrelated, so --

0 Q Okay. Butthis one you were referring to, you meant Matt Morgan?

2 A Yes. Yes. lapologize, toyou and to Mark Morgan.

2 Q  Noneed to apologize.

23 So there was referenceearlierto "Eric," which you explained was Eric

24 Herschmann, who was an attorney in the White House. ~ Did he have some sort of

25 informal role in thelegal teamfor the campaign?
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1 A I'mnotsure. You know, sitting here now, | don't know what the

2 arrangement was then. | just assumed that it was, you know, like myself and Jared

3 Kushner, where we were employed by the White Housebut that on our personal time,

4 youknow, we couldhelpwith the campaign.

5 Q And do you recall, did you have to use leave or anything like that when you

6 did campaign-related work?

7 AI can't rememberwhat the exact arrangementwas.

8 a Okay.

° Let's go to the page on that text exchange ending in 007. So, again, this is back

10 on exhibit3.

u And, yep, that's it at the bottom of the screen there. You can see Mr. Bossie

12 wrote on November 5, 2020, 10:31 p.m, "On the plane spoke to POTUS. He seemed

13 good with the Arizona news. We need our comms folks to push the Arizona narrative

14 more. Nooneis really talking about it, and its good news."

15 Do you know what the Arizona news was that Mr. Bossie was referring to?

16 A Idon't but since this was November Sth, which is Thursday, you know, they

17 werestill counting. So my best recollection is that, you know, there were a couple of,

18 sort of, like, glimmers of hope over those few days, where it was like a batch of votes

19 would be counted from a certaincounty and we would've gotten the majority of the

20 votes,percentagewise, or something like that, and it would help our tally go up.

2 a Okay.

2 A Soit's probably something like that, but | can't recall exactly.

23 Q And then, for context, as we talked about earlier, FOX News had called

24 Arizona for Vice President Biden on election night, but sounds like those were still being

25 counted. Andisit fair to say that this news was there was some reason to believe there
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1 wasstill hope forPresident Trump inArizona?

2 A Yes. And, you know, | wasn't - | don't think | participated in the data call,

3 buttherewasa | believe there was a call that was held either on the 4thorthe 5th with

4 people like Jason Miller and Bill Stepien and Tim Murtaugh, some members of the press,

5 where they gave sort ofa briefing on the campaign's view of the statusofArizona and

6 why the campaign believed the call was wrong, it was too early, and that President Trump

7 could stil very well win Arizona.

8 So this was a message that was being pushed publicly, and my understanding at

9 the time was that it was based on real data. And, later on, | think that the you know,

10 thatit the conclusion was sort ofjust that our data was off, was offfor the year, just

11 based onalotofthe factors thatwere more of variables than perhaps previously

12 thought.

13 But I really ~ | believe, you know, the data team and, you know, the campaign

14 team were very much convincedthat Arizona was still up for grabs at this point.

5 Q And do you know --| apologize if you've already answered this. Do you

16 know whether anybody from the White House or the campaign ended up talking to

17 anybody at FOX News about the decision to call Arizona for Vice President Biden?

18 A Idon't know who talked to who.

19 a Okay.

20 And then when Mr. Bossie wrote, "On the plane spoke to POTUS," did Mr. Bosse

21 convey anything to you about his conversation with President Trump other than what's

22 onthe face of the text itself?

23 A Not that recall

2 a Okay.

2 Let's scroll down all the way to the end of this. And Mr. Bossie wrote, "How is
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1 MarkMeadows doing?”
2 You wrote back, "That would be great about Paul," referring to Paul Clement,

3 who's inthe cali test nthe thread. I think Jared and Eric and il re tying t gta
4 hold of everything."

< "Jared" | assume is Jared Kushner. Is "Eric" Eric Herschmann or Eric Trump or

6 somebodyelse?
7 A I think Eric Herschmann.

8 Q Okay. And who's the "Bill"?

. A ilstepien
10 Q Okay. And do you know what you meant by "trying to get a hold of

1 everthing?
12 A I think just, like, trying to get a handle on the situation.

13 Q Okay. Sogenerally. You don't recall something specific that you're

4 refering to there
" A Ne
16 Q And then Mr. Bossie writes back, "Meadows?" And then your response

17 there is obscured by some, looks like, iPhone stuff.

18 Do you recall in general what your response was when he followed up again and

15 asked about Mark Meadows?
» A Yes Iresponded, "es. Hels definitly helping”
2a Q Okay. And, obviously, Mr. Meadows was the White House chief of staff at

2 the time. What was th reason for the inquiry about Mark Meads, as far as you
23 recall?

u A believe tas, :- 25
25 not in the office with us. And so | wasn't sureif | was supposed to be telling anybody
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1 that, so | -- you know, | couldn't tell if Dave was asking how's he doing in terms of

2 managing all of these post-election efforts or how is he feeling. So | just replied that he

3 isheling which as
4 Q Okay.

s A true. He was still trying to be helpful from home.

. Q Soitsounds ike you creoly voidedany HIPAA vilstins. ut what was
7 Mr. Meadow's role, in general, to your knowledge, in the post-election challenges to the

8 outcome of the election?

9 A Pre-November-7th or post-November-7th?

10 Q Let's do both, to the extent you know.

un A preNovember7t, believe he was believe he was a campaan
12 headquarters on the 4th. ~ And maybe by the Sth he was out sick, but he was still trying

13 to be helpful, joiningvia phone.

And then, you know, postNovemberTt, you know, don't realy have
15 recollection just because, in terms of, like, that first week, he was obviously still out sick,

16 and | was sort of takinga step back. But, you know, | believe that once he came back

v7 [RIst ve was woven srt of, the day-tc-day acts tat were happering
18 with the President and his legal team.

19 Q Do you recall whether Mr. Meadows, as far as you know, had a view as to

20 what should be done, in terms of how aggressively to challenge the results of the 2020

au cect?
» A dort recall ing conversation with rkabout hat 01 dot want
23 to -- | don't want to put words in his mouth. But, you know, based on what transpired

24 over the next couple of weeks, | think he was closely aligned with the President.

25 Q Were differences ofopinion starting to emerge -- and you can answer this
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1 pre-November-7th and post-November-7th — among staff, whether White House senior

2 staffor campaign staff, as far as whether the President should continue to challenge the

3 results of the election?

4 A Ithink pre-November-7th there was really no dissent in terms of the fact

5 that we should continue to, you know, do whatever we could be doing to be organized

6 until therewas awinner declared.

7 And, you know, after that, if there are any -- you know, certainly if there's

8 evidence of any fraud that took place, that it'sthe President's right to file legal challenges

9 and ensure that everything was fair, you know.

10 Q What about after November 7th? Were there different camps that started

11 toemerge as far as what should be done and what the strategy should be?

2 A Yeah. Like said, | think that there was an almost universal view that

13 certainly, if we had all of these, you know, many examples of fraud, then there should be

14 alegal remedy that could potentially be pursued and that the President had the right to

15 do that, as others before him have.

16 But think the way that that would be pursued was, | think, something that people

17 had different points of view on. And the amount of time that would bepursuedwas

18 something people had points of views on. And what would be happening

19 simultaneously, in termsof any transition efforts or things ike that, | think people

20 had definitely had different points of view on.

2 Q Okay. Isitfair to say that, at some point, whether November 7th or later,

22 you were more of the view that it was timefor the President to stop talking about fraud

23 and tomove on?

2 A Noton November 7th. Like I said, | think earlier in our discussion today |

25 said that really felt that, you know, he had everyright to pursue legal remedies available
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1 tohim. And,in my mind, that was probably, like, a 2- to 3-week sort of, like, grace

2 period, welllcallit.

3 Q Uhhh,

4 A Butafter that, | felt that it was important to ~ yeah, to move on.

5 Q And

6 Ale

7 Q do you know who else - oh, sorry. | didn't mean to interrupt you f you

8 hadmore.

9 A 1justfelt like it was extremely damaging to his legacy and was taking away

10 from everything that he accomplished. ~ And, you know, | had yet to see anything that

11 was convincing in terms of evidence that would've changed the outcome. And,

12 therefore, I felt we were - you know, it just it didn't look credible. It didn't it just

13 didn'tlookgood. Itwasn'ta good message. Itwasn't good optics. It was nonsense,

14 actually.

15 Q What doyou mean by "it was nonsense"?

16 A Just the inability to produce any actual evidence of fraud which was, you

17 know, supposedly ubiquitous.

18 Q And were there others, either in the White House or on the campaign team

19 or even informal advisors of the President, who seemed to share your general view of

0 that?

2 A don't remember having too many specific discussions with people about,

22 you know, my feelings abouttalking about fraud and the electionbeing stolen. But |

23 thinkthere were a lot of people that were definitely on the same page in terms of

24 wanting to preserve his legacy and that, you know, the activities that were happening and

25 some of the things that were being said were definitely making that harder.
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1 Q And were there people who spoke up and voiced that opinion either to the

2 President or to others who were involved in the development of strategy?

3 A Ithink that, um -- I think that Eric Herschmann was someone who, you know,

4 hadavery strong sense of reality and had no problem conveying that to the President. |

5 think, you know, Attorney General Barr made his feelings about lack of evidence of fraud

6 clear. Um-

7 Q I'm sorry to interrupt you, and | want to come back to this and have you

8 continue yourlist. Did you witness Attorney General Barrsaythat to the President, or

9 doyouknow that from public reporting?

10 A lustpublic reporting.

u a okay.

2 You can go back toyour list. Who else was sort of in your camp?

13 A Youknow,Ithink Jared Kushner believed that there was an expiration date:

14 onthe legal challenges, meaning, you know, from an optics perspective, like, this can only

15 gosofarand at some point it would behoove us to talk about accomplishmentsand to

16 kind of yeah. | think he was - | think he agreed with that as well.
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4 Q Do you know if he ever said that to the President?

5 A think initially he conveyed his view that the legal challenges should be

7 detracts from it, and that at some point having a conversation about preserving his legacy

8 and the steps that needed to be taken to do that and to wind things down would need to

9 become the focus of everyone's time.

10 Q Do you remember anybody else who was in this camp?

12 that we weren't helping ourselves with the approach that was being taken either with the

13 people representing the President legally as spokespeople, you know, the rhetoric. But |

15 Q Well, yeah, | don't want you to necessarily try to say what other people were

16 thinking. But did anybody else, other than the people we've mentioned, convey to

18 A Idon'tknow. Not to my knowledge.

19 Q Okay. Who was in the opposite camp? Who were the most prominent

23 Powell.

24 Q Okay. Anybodyelse come to mind?
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1 when theelectionwas called for Biden, | think they also felt like it was not ready to — it

2 was nottimeyet to —- for it to be over and that there was more to be done in terms of

3 pursuing any actions that might produce a different result

a I don't know —- | wasn't continually in contact with them after that point, so | don't

5 know how long they held that point of view. But initially, around November 7th, they

6 were very much of the point of view that it wasn't time yet to concede.

7 Q Do you think it'sfairto say that the people who advocated for the more

8 aggressive approach prevailed upon the President?

9 A Yeah. think they were saying things he wanted to hear.

10 Q Okay. What do you base that on?

n A I mean, the public statements, the fact that they prevailed upon him. |

12 think if you're looking at the loss and the single biggest contest that exists and someone is

13 telling you there still might be a way to win, that's probably intriguing. So | think hearing

14 thatis probably something that would be hard to resist.

15 1 just don't know -- beyond that you have to kind of show a way forward, right?

16 It's not just the idea itself that there could be a way to win, it's the how, and | don't know

17 what that consisted of. But -

18 Q Okay. I'm going to pause here and see if anybody else, either members or

19 staff, have a question.
» Ms. cheney, [1 havea question.
2 Ms. Hicks, you mentioned Eric Herschmann. And | wonder if you could tell us

22 about any discussions you had with Mr. Herschmann after the election about the

23 challenges.

2 Ms. Hicks, | think ourconversations were generally aboutour point of view that
25 we disagreed with the approach that was being taken. We felt it was pointless, that it
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1 was being poorly executed, that the people executing it were not a good representation

2 of the administration, and that the legacy of President Trump, which should have been

3 quite impressive and powerful and could have led toa lot more good being done, even

4 outside the government, was being damaged by the day,

5 And that was frustrating, especially for someone like me who really had been

6 there from the beginning. It's not the way | wanted anyof this to end.

7 And 1 think Eric | think he agreed. | think he was frustrated as a legal adviser

8 that he was constantly dealing with people that were giving the President advice that was

9 notalways legally sound. | don't know the specific details, but that was a frustration of

10 his on occasion.

u Ms. Cheney. And did he tell you that he'd conveyed this to the President?

2 Ms. Hicks. ~ Eric was in my experience very straightforward and totally unafraid to

13 saywhat needed tobe said. And throughout this time period |witnessed one or two

1a occasions where he very directly communicated to the President that something wasn't

15 possible, that it was or wasn't a good idea and wouldn't be done as a result.

16 1 was very much out of the loop in terms of participating in meetings with the

17 President once this - post-November 7th, so | can't say what Eric was actually doing in

18 these meetings. But know Eric and his character. | have to believe he was saying

19 what he thought.

20 Ms. Cheney. And can you tell us about the instances that you just mentioned in

21 which you witnessed him making his point ofview clear to the President?

2 Ms. Hicks. Sure. There was a meeting onNovember6th that comes to mind,

23 Friday eveningafterthe election, the night before Biden was declared the winner, in

24 which the President was speaking to a group of people.

2 1 was there, Bill Stepien was there, Jason Miller, | believe Pat Cipollone was there,
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1 Eric Herschmann, Justin Clark, maybe one or two people on the phone. | think Jared

2 Kushner was there. You get the idea, but it was a large crowd. There may have been a

3 coupleother people in the Oval Office.

a But the President was wanting to file something that afternoon, that evening with,

5 1 think, the Supreme Court, some kind of injunction. | don't know if that makes any

6 sense legally, but that's what | remember sort of the conversation bein centered around.

7 And he wanted Pat or Eric to handle that. And they both said that that's not

8 possible, they work for the White House counsel and they can't represent the President

9 or the campaign in any legal filings, and that nothing was going to happen at 5 o'clock on

10 a Friday night in terms of filing something with the Supreme Court. And just kind

11 of just reinserting.a ttle bit of reality nto the discussion is what | recal Eric doing, Eric

12 Herschmann.

13 Ms. Cheney. Thank you.

14 Is there another instance? | think you mentioned there were a couple of

15 occasions where you'd seen him.

16 Ms. Hicks. Yeah. | think I'm conflating one or two other instances unrelated to

17 the election specifically,if recall. But just that he was a person that | viewed as, like|

18 said, a very straightforward, "tells it like it is" person.

19 Ms. Cheney. All right. Thank you.

2 BE And will just note that Congressman Aguilarhasjoined us.

21 Does anybody else have any questions?

2 I e-. 1esHE Justtofollowupon that.

2 Q Ms. Hicks, | get the sense that you were one of many that was concerned

25 about the quality of advice that the President was getting after a certain point, that
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1 Mr. Giuliani and the others were advising him on a strategy with which you disagreed.

2 And I'm just wondering if it sounds like you didn't have any direct

3 communications with the President after a certain time expressing that concern. ~ But

4 other than the two you just recounted to Ms. Cheney, do you know whether there

5 were did you hear aboutother voices that were conveying that same sentiment to

6 him youre geting bad advice, don't do this, it will spoil your legacy things along

7 those lines?

5 A Nothing that | personally witnessed. But | know that Jared Kushner was

9 concerned about Rudy sort of running the legal effort. | think that there were others

10 externally that were concerned. | believe Tucker Carlson on FOX News raised concerns

11 about Sidney Powell and her legal expertise and approach at some point in mid- to late

12 November, which | know the President saw.

3 Yeah, I'm not sure who else. | didn't witness anything. Dan Scavino, | know,

14 felt that this was not the ideal team of peoplefor the President in terms of their expertise

15 and that in an ideal world we would have had more experienced professionals dealing.

16 with this effort

7 Q Yeah. Iappreciate thata otof people felt this way and were talking to you

18 oreachotheraboutit

19 Myquestion more specifically was, did you ever hear people saying that to the

20 President and his reaction to that other than the coupleof things that you just described

21 toMs. Cheney?
2 A ljustwasn't witness toit. Like | said, | know Jared Kushner did, | know Eric

23 Herschmanndid

2 a okay.

2 A ButotherthanthatI'm not aware.
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1 Q Did Mr. Kushner tell you that he did and report back to you sortofwhat the

2 President's response was when he conveyed this concern about Giuliani and the path that

3 hewas advising?

a A He did tell me that he told the President that. And | don't believe there

5 was any remarkable exchange with the President about it. |think that the President was

6 locked into these choices

7 Q Okay. Anything else lie that where somebody reported to you, "Hey,

8 talked to the President about this and he said X," or he didn't agree or he wanted to keep

9 going?

10 A Not that can remember. But if you want to ask again later, Il think about

11 it leant recall right now.

2 And if possible, if we could take a break in the next 15 minutes, that would be

13 great

1a I4bsolutely.

15 I otros had. just wanted to follow up on that. Thanks,

16 Ms. Hicks.

ana} defer you, but this sounds ike a good time for a break.
18 EEE. veoh. But before we do that, | will see if anybody else has any

19 questions on what we've covered so far.

20 —co. This ig

2 I

» ovI
2 Q Ms. Hicks, one of the things you mentioned is that in the weeks after the

24 election some of the things that Mr. Meadows did suggested to you that he was in line

25 with the President on the President's approach to the election and challenging the
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1 election.

2 Can you be more specific about that? Was there anything in particular that you

3 saw? Orwhatmakes you think that?

4 A You know, | was in charge of, like | sid, the President's scheduleprior to the

5 election, so | determined through a process what was on his schedule. And after

6 November 7th there really wasn't a process taking place because there were no

7 publicfacing events happening.

8 And so the scheduling and approvals of meetings largely shifted to the chief of

9 staffsoffice. And my understandingis that he was approving and participating in the

10 meetings that were taking place. So that's one indication. And based on what I've

11 read and heard about after the administration ended, that's my impression.

2 Q Had youever seen the President's scheduling or the process for scheduling

13 events with the President gone through the chief of staff's office before to the degree

14 thatit went through after the election?

15 A guess, I don't want to mislead anyone, like | there was always - the chief

16 of staff's office always played a role init, but and | guess it's alitle bit of an odd

17 situation just because there was this period of time,a pretty significant period of time

18 where there were really no public events that were happening on a regular basis. So

19 there were all private meetings that the President was participating in. But that would

20 still typically go through my office. And I really wasn't part of that anymore. | think

21 people were yeah, | just wasn't part of the process to a degree anymore.

2 Q You also mentioned calls with the President on November 4th and

23 November Sth. What do you recall the President saying asfaras the strategy that he

24 wanted to see employed challenging the election in those first couple days after the

25 election?
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1 A He was he had he was actuallyin pretty high spirits, high energy, | think,

2 especially on the ath. He felt quite good, I think. Like said, the campaign data team

3 wasstill fairly confident that the outcome in Arizona would be favorable to President

4 Trump. So he was getting some good news and he was upbeat. |think he was

5 energeticand I think he still elt like he had a chance, like it wasn't over.

6 Q  Ithink you mentioned too that the President wanted or that it was the

7 consensus on the call that Mr. Boies would be taking over managing things at that point.

8 Was there something in particular the President liked about David Boies or his approach

9 orhis suggestions in those calls?

10 A David Bossie.

u Q Imo. Bosse, you're right.

2 A Ithinkjust he felt like Dave was experienced in terms of like organizing an

13 agaressive political strategy.

14 Q What doyou mean by political strategy? You've mentioned that a couple

15 times, thepolitical apparatusversus the communicationsorthe legalapparatus. So

16 what was the relevance there, the political strategy in those days, as opposed to the little

17 challengesthatwerealso taking place?

18 A Ithinkat that point in time it was they were sort of all on equalfooting just

19 because the count was - nothing had been finalized yet.

0 Soin terms of the political strategy, | think f you're going to have ~ and forgive:

21 me, | don't know enough about how this is supposed to work orwhat happenedthis time

22 around, but | imagine that if you are going to have a legitimate recount effort taking place

23 thatthere area lot of local officials on the ground that you have to be in contact with,

24 you have to be extremely well organized, you have to have volunteers in place and to

25 keep the momentum going, to keep raising money for that effort, you need to be
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1 communicatingwith your supporters.
2 Like | think there's it's largely an extension of the campaign, so you would have

3 allof the same needs in terms of political communications and legal to some extent
s Q Andis that what you meant when you - when you talk about the politcal
5 apparatus, is that what you were talking about, the things you just mentioned, like

6 recounts and people on the ground, assisting with those types of efforts?
7 A Yeah, that was my understandingofwhat we were planning forat that point.

8 Q  Atthat point, was there any other aspect of the political apparatus, other

9 thanwhatyoujust mentioned?

10 A Not that | know of.

u a olay.
2 EEE Allright. Thank you very much.

5 I1:5 have onefollow-up question, Ms. Hicks.
Do you know why President Trump uftimately chose to use Mayor Gini for his

15 legal challenges in spite of the contrary advice that he was receiving from people like

16 JaredKushner and Eric Herschmann?

w Ms. Hicks, No. I mean, | never spoke to him about what was the thinking
18 behind that choice.

1 IE Oi vou ever hear anyone talk about conversations with
20 President Trump to that effect? Did you have any sense of why he ultimately decided to

21 go with Mayor Giuliani as the lead for his election challenges?

2 Mis. Hicks, | mean, think | alluded to this ina previous answer, which was they
23 were saying things he wanted to hear.

2 I ch. Thatsal have.
x A Okey. So, Mr Trout, how would you lie to proceed here? We
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1 could takea shortbreak and resume. Or if you want, you and your client want to have a

2 lunch break, we could breakfor 45 minutes or something like that and resume.

3 Mr. Trout. | think a lunchbreakwouldbegood.

a EE Oley Does 45 minutes work?

s Mr. Trout. Sure.

6 EE oc. Sowell regroup around 1:30 eastern time. And with that,

7 wellgooff the record.

s Mr. Trout. Thank you.

9 (Recess)
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1

2 1:36 p.m.)

3 oI

4 Q Ms. Hicks, before | continue with the questioning, | just wanted to give you

5 an opportunity to seeif there's anything from your testimony earlier today that you want

6 tocorrect or clarify or anything like that or expand upon.

7 A No.

8 Q Okay. So we've been going through somewhat chronologically, but also we

9 wentin some detail in some of those texts. So just want to go back to the chronology.

10 So I think we talked about election night, November 3rd. ~ We talked about

11 November 4th where you said you were at the campaign headquarters in Arlington. But

12 did you have any conversations with President Trump on November 4th, 2020?

13 A Yes, I told you | spoke with him in a group of other people. He was on

14 speakerphone. The call had initially been either from Bil Stepien to the President or to

15 Bill Stepien from the President. And there were several of us in Bill Stepien's office,

16 which Bill explained to the President. And so we all joined in ontheconversation.

uv Q Okay. And that was the one where he discussed people who may lead or

18 be involved in the team going forward. Is that correct?

19 A Ibelieve so.

20 Q Okay. Did you have anyother conversations with the President on

21 November 4th?

2 A Notto my recollection.

23 Q Okay. Did you gointo the White House at all on November 4th?

2 A No.

2 Q Okay. Let'sturnto exhibit 4.
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1 A Yes

2 Q And thisi a text exchange between you and people with the initials JC and

3 ID. Ithinkyou already said that JC was Professor John Yoo. Is that correct?

4 A Yes

5 Q Okay. Andis JD the James Donovan you mentioned earlier?

6 A Yes.

7 Q Okay. Soon the first text, we can't see the date, but the one on the

8 bottom of the page, itis dated November 1st - or, I'm sorry, November Sth. But going

9 backto the first one chronologically at the top of the page, it started off Jams.

10 Whoorwhat is Jams?

1 A It'sjusta nickname for John Yoo. | don't know where it comes from, but it

12 isanickname for him.

13 Q Okay. Soa reference to when we see Jam or Jams in the text, that refers

14 tolohn Yoo, correct?

15 A Yes

16 Q Okay. And then you send a diakin number for a call with Jared, who |

17 assumeis Jared Kushner, and Eric Trumpfor tomorrow, meaning the next day, 10:30.

18 Whatwas thatcall about?

19 A don't have a prominent recollection of it as I sit here today. But just

20 reading these text messages, it was | think something to do with what the legal strategy

21 would be moving forward and perhaps trying to build a team,

2 Q Okay. And why were you involved in that?

23 A Justassort ofa senior member of the White House and the campaign.

24 There was onlya small group of us at this point. And we were all doing our best to

25 come up with ideas for resources, who we could think of that might be willing to be
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1 helpful.

2 And because John had offered to be helpful previously and | know he has

3 extensive connections with experienced and talented lawyers much, much more so than

4 the campaign staff did, 1 asked him to be on the call and offer his advice

s Q Okay. And do you remember whether anybody was on the call? Well, do

6 youremember, firstofal, did the call take place and did t at least include Jared Kushner,

7 EricTrump, John Yoo, James Donovan, and you?

5 A No. Ifyou continue reading the text messages, so f you want to keep going
9 through the exhibit

10 Q sue.

n A ~Itold him not to ~ he had a conflict that he mentioned in the thread, and |

12 told him notto cancel. And then followed up a couple hours later and said that we

13 shouldn't do the call, that it didn't seem like a good situation to put him in. And |

14 appreciated his offer to help but that it wasn't needed.

15 Q Okay. And why did you not want to do the call?

16 A Primarily because | was at campaign headquarters and had been there all

17 thatmorning. Itjust seemed increasingly disorganized and like we were not ina

18 position to be havinga conversation about hiring or engaging any of the professionals

19 John Yoo wastalking about.

1) Andit was a much more amateur operation that just it just didn't seem lke a

21 goodideatoinvolve John. |didn't think he was going to be able to articulate what he

22 was recommending to the team in a way that would have had any impact and | didn't

23 want to waste his time.

2 Q So Professor Yoo on that fist page of the text suggested several names to.

25 bethe — and this is his words "politcal face of the campaign." It looks ike he
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1 mentioned Haley Barbour, Jon Kyl, Orrin Hatch, Bll Barr.

2 Did anyofthose people who | just mentioned end up having a role in the

3 campaign aftertheelection?

a A No. Youcangoon. Forlegal, Chris Landau, Gene Scalia, Mike Carvin at

Ss Jones Day, Noel Francisco, no

s Similarto the text messages with Dave Bossie where names were being.

7 exchanged, none of them were ever involved to my knowledge. | don't know if any of

8 them were even contacted and asked to be involved. ~ But we all know who ended up

9 being the legal teamforthe efforts after the election.

10 Q Okay. If we godown a couple pages, the page ending in Bates number 011,

11 where Professor Yoo - there ts. Back upjusta tiny bit. Yeah. If you seein the

12 middle of the screen there, Professor Yoo writes, "Call from PA," for Pennsylvania

13 legislature, "coming in to Meadows tomorrow from Bryan Cutler, speaker of house, and

14 Kerry Benninghoff, majority leader."

15 00 you know anything about that call?

16 A Idont, no

7 Q Do you know how John Yoo knew that that call was being to happen?

1 A believe John - he's from Pennsylvania, and I believe he knewsome of the

19 membersofthe Pennsylvania Legislature. Andeither they reached out to him or I

20 don't know how the contact started. But | believe | communicated to John that they

21 should call Meadowsor Jared or one of the attorneys, that | wasn't the right contact.

2 Q Okay. Ifyou godown to the top of the next page, and | know you

23 referenced this earlier, where you wrote, "I think we should not do this call. Need to

24 protect myJams. Thissnotagreatsituation."

2 Soto protect my Jams" means to protect John Yoo. Is that correct?
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1 A Yeah. Idon'tknow. They both have a nickname for each other that's

2 Jam. Idon't know why I'm referencing that on these text messages, but it’s sort of in

3 reference to bothof them on the thread.

4 Q Both of them being Mr. Yoo and Mr. Donovan?

5 A Yes exactly.

6 Q Okay. And when you say "protect my Jams," was that solely to save their

7 time or was there something that you thought they would not want to be associated

8 with? Orwhatdid you meanby that?

9 A Just, yeah, a waste of time and like averydisorganized, chaotic process that |

10 have inexplicably subjected myself to over many years now. And | saw no reason to

11 involve others that hadn't had the distinct pleasure.

2 Q Okay. Alright. So going back to the chronology, on November Sth,

13 according again to Michael Bender's book, he wrote that late morning on Thursday,

14 November Sth, so 2 daysafter the election, you met with Jared Kushner, Dan Scavino, Bill

15 Stepien, I think Jason Miller, Justin Clark, and Eric Herschmann, although it's possible it

16 was either Steve Miller or Max Miller, I' notcertain.

7 Do you recall whether such a meeting took place?

18 A It's possible. November 4th and Sth, | was at the campaign headquarters

19 both of those days. | didn't go to the White House either of those days. And the

20 meetingsare just kind ofa blur. | didn't have an office there, soit was a lot of people

21 coming and going from like different conference rooms and empty offices. So don't

22 have like a distinct memory of everyone sitting down for one particular meeting, but | was

23 there. So-

2 Q Do you remember whether you spoke to the President on November Sth?

2 A believe, just based on reviewing these messages and the ones we reviewed
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1 from Dave Bossie, that he waspartof a phone call, yes.

2 Q Okay. What do yourememberabout that phone call?

3 A Unfortunately, nothing other than what I've now been refreshed with

4 because of these text messages.

5 Q Okay. What did you do on November 5th? | know you said you were at

6 the campaign headquarters. What were you doing?

7 A Like I said, we were just kind of all meeting. | just don't ~ like | have - the

8 4thwasthe day after the election and | have pretty clear memories of that day, including.

9 whatlwore.

10 I remember the 6th because that was the first time back at the White House since

11 election night.

2 1 remember the 7th because Biden was declared the winner.

13 1 just don't have anything that jumps out in my mind that helps me recall the

14 eventsof the Sth.

5 Q Okay. Let's talk about November6th.

16 50 on November 6th, did you go to campaign headquarters again?

1” A ldid.

18 Q Okay. Didyoustart there?

19 A Yes.

20 Q Okay. And why did you go to the campaign headquarters?

21 A It's just where the team had been meeting regularly since the morning of the.

2 ath

23 Q Okay. And do you remember what you did at campaign headquarters on

24 theéth?

2 A Idon't. | remember speaking to Eric Herschmann, | remember speaking to
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1 Jared Kushner, Bill Stepien, Justin Clark, Jason Miller. | remember speaking to Mercedes

2 Schlapp. |remember seeing and speaking with Kellyanne Conway. And, yeah, that's

3 Q Okay. Soin Michael Bender's book he describesa call from the morning of

4 Friday, November 6th, so this is the day before the media called the election for Vice

5 President Biden. And Bender reports that you tried to shift the conversation away from

6 the election to the preservation of President Trump's legacy.

7 Does that sound correct to you?

8 A No

9 a okay.

10 A That didn't happen on November 6th. That happened on November 7th.

u Q Okay. Let'sgotoexhibits.

2 A Okay.

13 Q Just pausing here until we get it up on the screen.

14 And you wrote to MM, who | assume is Molly Michael. Is that correct?

15 A Yes

16 Q Then she was the President's executive assistant, correct?

7 A Yes.

18 Q And you wrote, November 6th, 2020, at 1:11 p.m, "Can we come see POTUS

19 at20'clock, me, Jared, Eric, and some of the campaign guys? |think they were thinking

20 4original, but wanted to know if we could come earlier."

2 What made you reach out to Molly Michael and request to meet with the

2 President?

23 A Idon'tknow. don't know if there was something that instigated this or

24 justthat we - none of us had seen the President since the early morning hours of the 4th.

25 We'd all been working from campaign headquarters and he was at the White House.



”

1 And that maybe therewere some updates to share on Arizona of the plan moving

2 forward. 1 don't know what the reasoning behind it was

3 Q Okay. And do youremember whetheryou in fact had the meeting?

a A Ido,yes. We did goto the White House.

s Q Okay. And if you scroll down justa litle bit, Ms. Michael wrote, “This is the

6 original p.m. list] got from Cass." | assume that's Cassidy Hutchinson?

7 A No,it's from Cassidy Luna.

8 Q Oh, Cassidy Luna. Thankyou. And can you remind me what Cassidy

9 Luna's position was?

10 A She was Jared's chief of staff, believe.

1 Q Okay. Lists Justin Clark, Bil, Jared, Eric Trump, Derek, Hope, Eric

12 Herschmann, Jason Miller, Matt Morgan, Dan, Mark on the phone.

13 Do you recall whether that was who ended upattending the meeting?

1a A Yes. lalso believe Kellyanne Conway was there, maybe not for the entire

15 meeting. Butat some point that afternoon she was there with all of us

16 Q Okay. What do you remember about the meeting?
FY A Itwas disorganized. The President had a lot of questions about what the

18 status of everything was, what the plan was moving forward, who would be representing

19 himin any legal action that he chose to take.

1) I think there was —you know, at some point Pat Cipollone came in. ~ Therewas a

21 dispute | mentioned this earlier to Ms. Cheney - about Eric Herschmann explaining that

22 heand Pat were the White House counsel and therefore couldn't represent him, the

23 President or the campaign, in any legal filing he wanted to make, which he was looking to

24 do something of that nature that evening. | can't recall exactly what the purpose of the

25 legalaction would have been.
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1 But he wanted stronger press statements being issued, updating people about

2 where things stood in terms of the vote count and our momentum.

3 He instructed at one pointmyself and JasonMiler and Bill Stepiento go work on a

4 press release, sort of in a statement | think having to do with whatever he was planning.

5 todoon the legal side of things. | don't believe it ever got written, so | can't remember

6 exactly.

7 But — yeah, he dispatched us to go do that. And that was probably around

8 6o'clockin the evening. And then kindof just devolved. People started kind of the

9 meeting sort of broke up.

10 Q Okay. When you say "devolved", meaning just people left the room, or was

11 there something about the conversation that devolved?

2 A Yeah, people left the room, people broke off. ~ We got assigned to go do the

13 statement. Somepeople just decided to go leave altogether. There were

14 break-off - people breaking off to have side conversations. ~ Yeah.

15 Soit's hard for me to give an exact picture of sort of how everything concluded. |

16 left to go work on this statement with Bill and Jason Miller. And at some point, | myself

17 left for the evening. And I don't really know what the conclusion of the discussion with

18 thelawyers was.

19 Q Andwhydid the statement not get finalized?

0 A Well, left and Jason Miller left. And we're the communications team.

2a so

2 Q Okay. Did you not want to have the statement be issued?

23 A lust, to my recollection, | just don't really | don't think we knew what we

24 were supposed to be issuing a statement on. Like it wasn't clear yet. | think we were

25 waiting for more information based on the discussions that were being had with people



1 like Eric Herschmann and Justin Clark and Matt Morgan. ~ And — yeah

2 Q  Doyou remember what the President wanted in the statement?

3 A dont. fmsorry

a Q Okay. Doyou remember whether you had any concern about anything the

5 President wanted inthe statement?

s A No, don't remember. | really as far as | recall it was just, you know it

7 wasn't clear what we were supposed to be saying because there wasn't a plan that we

8 were ready to communicate. The next steps were sort of stil being formulated.

° Q Okay. Doyou remember anything else about the meeting?

10 A No.

1 Q Okay. Lets gotoexhibits.

2 And ths is from - it's a text message between you and 8, and it says Boris. Is

13 that Boris Epshteyn?

1a A Yes

15 Q On November 6th, 2020, at 4:22 p.m, Mr. Epshteyn writes, "Hey, totally

16 between us, I've been working on something and believe we have a shot at FNC puling
17 backtheAZcall. Happy tofill ou in by phone ifyou have 30 seconds.”

1 Did you end up talking to Mr. Epshteyn about FOX News Channel potentially

19 pullingback ts Arizona call?

1) A No.

2 Q Do you have any information about what hewas referring towhen he said,

22 "believe we have a shot at FNC pulling back theAZ call"?

2 A No.

2 Q Okay. And then at 9:40 p.m. on November 6th Mr. Epshteyn wrote, "Have

25 some okay news if you have a minute." Did youever find out what that news was?
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1 A No.

2 Q Okay. Did you have any communicationswith the President on

3 November 6th other than the one we just talked about, that meeting?

a A No.

s Q Okay. Let's turn to November 7th. Sowe talked about ths is the

6 Saturday after the electionon the day that several media outlets called the Presidential

7 race for Vice President Biden.

5 So were you at campaign headquarters in Arlington?

9 A Yes

10 Q Okay. Doyou remember who else - well, what did you do while you were

1 there?

2 A Went to the main conference room, sat and spoke with Bill tepien, Dave

13 Bossie, Jason Mille, Jared Kushner, Eric Herschmann. Maybe Justin Clark and Matt

14 Morgan were there. You know, there were a lot of meetings in those conference rooms

15 overthose few days. But defintely the frst it of people.

16 Q Okay. Andwereyou-

FY A believe

18 a rmsory.

19 A Yeah, sorry. |believeEric Trump was alsothere and Donald Trump, Jr, was

20 maybe on speakerphone. | think he had left at some point during that week to be

21 dispatched to one of the States that we werestill counting in.

2 Q Andwere you at campaign headquarterswhenthe media first called the

23 race for Vice President Biden?

2 A Yes

2 Q Okay. And was thereadiscussion about what to do next?
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1 A Yes

2 Q Okay. And what wasyourview at that point?

3 A My view was that obviously you want to win, but that this wasn't a

4 repudiation of thePresident and his administration.~ Seventy-five million people voted

5 forhim, and that that was something that should be acknowledged and celebrated and

6 capitalized on in terms of starting to build his legacy and to ensure that people

7 remembered and understood the historic achievements of his administration and that

8 thatwas an important next step.

9 Also understanding that there were still some questions lingering about the

10 election process and some outstanding votes to be counted in certain places regardless of

11 the fact that Biden had been declared the winner.

2 So understanding that most on the team - and probably the President

13 himself would not be ready to shift gears into sort of a legacy planning phase, so| felt

14 thatit was reasonable to expect that there would be some period of time, 2 weeksor so,

15 where legal challenges would be pursued and that that was a fairly routine process.

16 And I didn't believe that that would necessarily harm the efforts that | was

17 wanting to be focused on in terms of the legacy, but that it was important that we ~ that

18 that process is handled properly so that we could then eventually shift gears when people

19 were ready.

0 Q And were there others on November 7th who voiced the opinion that the

21 President should focus more on his legacy rather than challenging the election?

2 A Ithinkthat at that point most people felt like the challenges were an

23 important next step for him to take. And | think a lot of people felt like as long as it was

24 done properly and there was sort of a narrow scope focused on legitimate instances of

25 fraudorplaces where there wasuncertainty lingering, that that was an okay thing to do.
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1 And there were some that elt like we weren't ready to talk abouta legacy at al or

2 anything other than fighting really hard to ensurethat the President stayed the President

3 because the view was that once all the votes were properly counted, that that would be

4 theoutcome.

s Q And who was in the latter camp on the 7th?

6 AI think Eric and - Eric Trump and Donald Trump, Jr, felt pretty strongly that

7 itwasn't time yet and that their dad would want to fight incredibly hard to pursue every

8 pathavailable to him.

° Q Okay. Anybody besides Eric Trump and Don Jr.?

10 A Ithink everybody else that was there was sort of like had one foot in both,

11 like the legacy is important and the challenges are as well, so there's a way we can have

12 both. Let's othe challenges and see where this takes us in the next 2 weeks. And

13 thenif we wind up right where we started, we'll just - we can shift gears a that time.

1a Q In the book "Peril" by Bob Woodward and Robert Costa the authors write

15 about the meeting at campaign headauarters on the 7th that when someone asked,

16 "Whois going to tell the President the race is over after he finishes golf?" no one

17 volunteered. Kushner spoke up. ‘There is a time for a doctor and a time fora

18 priest; hesaid. He looked at several senior campaign aides. Perhaps they could be

19 the doctor and give the President the tough diagnosis. Last political ites, if they ever

20 came, would be left to the family, Kushner indicated."

2 Does that sound correct to you?

2 A I'msorry. Yeah, that the family didn't need to go speak to him then

23 because it wasn't the end of the political road. It was more about what the next steps

24 are, like a diagnosis of where we are now and what are we doingmoving forward. Is

25 thatsort of what the
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1 Q Yeah. So that he's saying somebody needs to deliver the bad news to the

2 President, presumably about the media calling the race, but thatthe family would come

3 inlater if necessary.

a A Gotit. Yep, that's ight

s Q Okay. And then according to Woodward and Costa you spoke up and said,
6 "Why don't we ust tell im the truth? He can make the bestof a bad outcome. This

7 wasn'tablowout. This wasn'ta repudiation, pointing to the more than a dozen pickups

8 inthe House. "This was an embrace ofhis policies, if not him personally, and sometimes

9 thingsjust goa different way."

10 Does that sound accurate?

n A Yeah. think just reflected that sentiment to you as well about where|

12 stood and what said.

3 Q Okay. And thepart about, "Why don'twe just tell him the truth?” what did

14 youmean by that?

15 A That the election was called for Biden.

16 Q Okay. Did anybody disagree with your recommendation?

FY A Yeah. Like! said, | think that there were I think that therewas a desire to

18 continue to push forward and that it wasn't over yet and just because the race had been

19 called didn't mean it was the end.

2 Q Okay. Letsgoto exhibit 7.

2 Actually, no, before we do that, Il follow up.

2 So what happened next? Did somebody gotalk to the President?

2 A Yes. Ibelieve Dave Bossi, Bil Stepien, Justin Clark, potentially Jason

24 Miller, went and spoke to the President.

2 Q Was that at the White House?
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1 A Yes.

2 Q Do you know anything about what happened at that meeting?

3 A Only what I've read.

4 Q Okay. And what did you read?

5 A My understanding is that the conversation was about what to do next and

6 sort of what the odds of success were in termsofpursuing some of the legal options

7 available and that it was conveyed to the President that if everything goes right that there.

8 was something like a 10 percent chance that the outcome would be different.

9 Q Okay. Butyou know about that only through the media, not from anybody

10 tell you about what happened at the meeting. Is that right?
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2 (212p.m)

5 Q Okay. Did you talk to President Trump at all on November 7th?

7 Q Okay.

8 Allright. Now let's go to exhibit 7. Okay. And that is a text message between

9 you and somebody named Bill with the initials "BS." Is that Bill Stepien?

12 And so, on November 8, 2020, at 11:14 a.m., Mr. Stepien wrote, "FYI on

15 source of information wasfor what he describes below?

18 Q Okay.

20 growingin Trump's inner circle that their effort to overturn the race call is an increasing

23 Do you know who, if anyone, was in fact recognizing that the effort to overturn

24 the race was an increasing long shot?

25 A Imean,|don'trememberanybodysayingthosewords verbatim, but | think
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1 that that was the general sentiment of the conversation we've been talking about for the

2 last 20 minutes, that, you know, there were some people that felt that this is, you know,

3 notthe best use of time and resources because a different outcome is unlikely, but that

4 he has every right to, you know, look intovarious challenges for a short period of time via

5 alegitimate, legal process, and there were some people that felt like it is sill totally

6 possible that the results are changed and to maintain that kind of attitude.

7 Q And then Mr. Stepien wrote "with some urging him to keep fighting, but only

8 inalimited way, within the legal process."

9 Paragraph two: “Kushner has made nuanced arguments. ~ Pursue legal fight,

10 butinalimitedway. Focus on transparency of the vote count.”

1 What was your understanding of Mr. Kushner's argument? ~ And what did you

12 understand Mr. Stepien to mean by "focus on transparency of the vote count"?

13 A Idon'tknow. Idon'twant to speculate.

14 1 think Jared was making nuanced arguments, you know, and, you know, it seems.

15 like he's saying pursue legal fights but in a limited way, where you have a better chance

16 for success,rather than, you know, casting a wide net of mass fraud. | don't know

17 specifically though.

18 a okay.

19 And then three says, "Some advisors, including Hope Hicks, side with Kushner

20 duringa Saturday meeting." Presumably that's the meeting we just talked about from

21 the7th

2 Is that accurate, that you sided with Jared Kushner?

23 A Yeah, we definitely had some points that we agreed on.

2 a okay.

2 Then,four says, "The meeting was after the President's round of 18 holes of golf."
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1 Five says, “The meeting was in the White House residence.”

2 So do | understand correctly, you did not attend ameetingwith the President in

3 the White House residence on the 7th?

a A Yeah, again, | don't know where Bill if Bil s copying this and pasting this

Ss andthisis not something Bill himself wrote, orifthis is something that Bll is writing and

6 made mistakes. But there was a meeting at campaign headquarters with staffers during

7 which the call was made for Biden. ~The meeting continued after that, where we.

8 discussed next steps.

9 And then some advisors from that meeting went to the White House and spoke

10 with the President at the White House in his residence. Jared and | were not part of the

11 group that went to the White House.

2 So there's two meetings here thatare being discussed as one within this outline of

13 sixpoints.

1 a okay.

15 Number six says, "The President has teased in private discussions that his liberal

16 sonin-law wants to do things a certain way."
FY What did you understand that to refer to?

1 A Idontknow. |don't know.

19 a okay.

1) Let's go to exhibit 8. This is an email, the subject, "Two paths to victory ~ Newt,"

21 dated Tuesday, November 10, 2020, from Thirdwave2.

2 Is Thirdwave? former House Speaker Newt Gingrich?

2 A Yes

2 Q Okay. Andit's to Jared Kushner, vanka Trump, you, Kayleigh McEnany,

25 Brooke Rollins, Pat Cipollone.
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1 What was Newt Gingrich's role, if any, in the effort to overturn theresultsof the.

2 2020 Presidential election?

3 A Idon'tknow. I'm not aware he had any formal role. | don't know.

4 Q Do you know if he had some informal role?

5 A I'mnot aware.

6 a okay.

7 The second paragraph of his email refers to a "Pelosi/Schumer raw partisan

8 political power rule."

° The scenario described in that paragraph of his email is that, quote, "GOP

10 legislatureselect to not send in electors from an unreliable and rigged system before all

11 questionable conduct has been answered, which means Biden does not receive 270

12 electoral votes, and, consequently, the House voting by State delegations, 26, elect the

13 President. Trump wins."

1a Were you involved in any other communications with Newt Gingrich about the

15 possibility of State legislatures refusing to send Biden electors to the electoral college?

16 A No. And believe right now is the first time I'm actually reading this email.

uv Q Okay. Were youinvolved inanydiscussions with anybody about the

18 possibility of State legislatures affecting the outcome of the 2020 Presidential election?

19 A Notthatl recall. No.

20 a okay.

21 Did you have any communications with a California law professor named John

22 Eastman?

23 A No.

2 Q So, according to the Woodward and Costa book, on November 10th -- so this.

25 is1 week to the day after the election, so it would be a Tuesday - you visited President
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1 Trumpin the Oval Office and suggested that he stop contesting the results of the election.

2 00 you recall whether that's accurate?

3 A did have a conversation with the Presidentofthat nature. |don't

4 rememberifit was ~it was sometime in November. | don't remember if it was that

5 spedicday.

s Q Can youtellus what you do recall about the meeting?

7 A Itlargely reflected what said in the meeting to the campaign team on

8 Saturday the 7th, just that | thought that a long legal battle that would likely not produce

9 adiferent outcome was harmful to his legacy, and that that's what he and we should all

10 be focused on right now. And | didn't think that - Ididn't think that continuing to go

11 downa path witha legal team that was | didn't think that they were going to be capable

12 of performing any miracles. | didn't think that there were any paths to a different

13 outcome. And wasn't seeing evidence of fraud on a scale that would have impacted

14 the outcome of the election. And I was becoming increasingly concerned that we were

15 damaging his legacy and potentially limiting his opportunities, of which thought there

16 would be many, outsideof the White House.

7 Q Was this meeting inthe Oval Office?

1 A Yes

19 Q Wasanybodyelsethere?

1) A No.

2 Q What did the President say in response to what you just described?

2 A Ithink he said something along the lines of, you know, "Nobody wil care

23 about mylegacy if lose, so that won't matter. The only thing that matters is winning."

24 And, you know, that he had to keep fighting. It's what he was, you know, built to do and

25 it's what his supporters expected of him. ~ And that, in his mind, it wasn't over, it wasn't



8s

1 decided.

2 Q And did he give any explanation of why he thought it was not over, other

3 than what you just describedabout the only thing that matters is winning and he had to

4 keep fighting?

5 A Ithink that he felt like there were endless examples of fraud.

6 Q Okay. And, obviously, you can't say what he thought,but did he point to

7 examples of fraud? Did he give you examples of fraud?

8 A Like, specific examples? Like saying, well, in Wisconsin this happened with,

9 you know, Johnny Smith, and he's signing an affidavit, and we're filing it in the court?

10 Like, specific examples?

1 Q Yeah. | mean, did he mention yeah, anything -- Dominion voting

12 machines or any of these things that he said publicly in hs speeches?

13 A don't recall any specifics in that conversation. Just numerous instances of

14 fraud.

15 Q Okay. Sohesaysthat. Did you say anything in response?

16 A Ithinkat this point in time | was still sort of - in my mind, | was letting, you

17 know, him pursue the legal strategy, you know, until that wasn't a path anymore, and

18 then! would, you know, have more to say. But, given that he was still n the process of

19 some of the legal challenges, | think | decided to let that play out.

0 Q Did he seem like hewas angry or unhappy with youfor the opinion you were

21 expressing?

2 A don't think t's what he wanted to hear, but, you know, not particularly

23 ang.

2 Q So you describedearlier that after November 7th your role in the effort to

25 contest the results of the electionor the campaign effort changed. Was that by your
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1 ownchoice?

2 A Yes.

3 Q Okay. Tellusabout that.

4 A Well, I'm not a lawyer, and it was largelya legal fight, so | just didn't see that

5 there was a role for me at that point, and|just sort of tooka step back from everything

6 Like| said, there weren't any public events happening. We weren't articulating a

7 particular message on behalf of the White House. It was largely focused on what was

8 happening with the legal challenges pertaining to the election, whichis really a campaign

9 effort; it's not a White House effort. And, you know, that was primarily done by the

10 team we've mentioned before. And there just - there wasn't really much for me to do.

11 Iwas largelysort of outofthe loopat this point.

2 Q  Atsome point, did you feel like the President was not listening to your

13 advice?

1a A Yes. Ifeltlike yes, | did feel like that. But also it was more that | felt

15 thatif I was trying to give him advice he wouldn't have listened to t. | wasn't really

16 tryingto give him advice at this point. | think he had decided his path, and, you know, |

17 didn't have anything to offer in terms of the strategy he was pursuing.

18 Q And that's because you felt at some point like he'd already made up his

19 mind. Isthat right?

20 A Yeah. think it wasclear what he wanted to do and what he wasn't going.

21 todo.

2 Q Did anybody take any steps to reduce your role or marginalize you in any

23 way?

2 A No, other than myself.

2 a okay.
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1 According to Jonathan Karl's book "Betrayal," on Thursday, November 12th,

2 President Trump put Rudy Giuliani on speakerphone during a meeting with a large group

3 of senior officials at the White House, including Vice President Pence, Jared Kushner, Pat

4 Cipollone, Johnny McEntee, you, and several others.

5 Do you recall that meeting?

6 A I definitely wasn't at that meeting. That is not accurate. left on

7 November 11th, and | was traveling out of the country.

8 Q Okay. Were you on the phone for such a meeting?

9 A No.

10 Q Okay. Sowhen you say you eft, were you on personal leave?

u A Yes.

2 Q Okay. And that was from November 11th until when?

13 A November 15th.

14 Q Okay. And did you go on leave for any reasons related to your

15 disagreement with the strategy?

16 A No. Just, mean, ithad been a long 10 months. Campaigns are

17 particularly grueling. Andthere justreally wasn't that much for me to do at this point in

18 time. And so, yeah, |tooka few days I tooka few days off.

19 Q Did you ever hear anybody give you - other than the media - recount to you

20 what happened at a meeting on Thursday, November 12th, involving the people that|

21 justdescribed other than you?

2 A didn't read that book. I'm not aware of what the meeting entailed.

23 Q Okay. Sonobody else on the White Housestaff told you about such a

24 meeting. Is that correct?

2 A Notthat! recall
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1 a okay.

2 Were you ever involved in or heard about, other than through the media,

3 questions aboutwhether the government could seize voting machines?

a A believe my only knowledge of that is through media.

5 Couldwe just pausefor one second?

6 Q Yeah. Of course.

7 Discussion off the record.]

5 Ms. Hicks. ~Sorry about that.

9 1 did overhear a conversation between Sidney Powell and the President at some

10 pointin November. I'm not exactly sure of the date. But | overheard their

11 conversation in which she was defending someof the things she had been saying publicly

12 about, you know, her theory on how exactly the election was stolen.

13 syvr.I

14 Q And, in that conversation, was there a reference to potentially seizing voting

15 machines?

16 A No. Iwanttobe clear. |don't recall her saying that the government

17 needed to steal voting machines - you know, seize the voting machines. Not to my

18 recollection. But she did mention the voting machines as part of, you know, how she

19 believed this all transpired in favor of Bidenrather than Trump.

0 Q And was that an in-person meetingor a phone call you overheard?

2 A Itwasaphone call.

2 Q Okay. Doyou know if anybodyelse was on the phone besides her, Ms.

23 Powell?

2 A Idon't know onher end. | was in the Oval Office with the President and

25 Dan Scavino, and the President had the phone on speaker.
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1 Q Okay. What else do you recall from that conversation?

2 A That! believe the President was speaking to her in response to a piece that

3 had been aired on Tucker Carlson's show on FOX News the night before where Tucker

4 sortof challenged her credibility. And | think the summaryofhismonologue was that

5 her participation was not helpful to the President's efforts and that, you know, she

6 soundeda little crazy.

7 AndI think the President was calling to ask her why she wouldn't go on the show

8 and defendherself and that not responding looked weak.

° And, you know, simultaneously while he was having that conversation with her,

10 when she would respond, he wouldput the phone on mute and, you know, kind of

11 acknowledge tomyself and to Dan Scavino that her theories, the way she articulated

12 them, did sound crazy.

13 Q Allright. Can you elaborate? Was there any more information that the

14 President sharedon that?

15 A You know, we were all sort of laughing, you know, because it just does sound

16 so unbelievable when you're talking about a theory that incorporates the Iranians, the

17 Venezuelan, potentially the Chinese, and, you know, voting machines | mean, it's quite

18 an elaborate plot — you know, maybe things from outer space. Anditjust sounds

19 Q Meaning satellites?

20 A ridiculous.

21 And | was relieved that the President found it to be humorous and wasn't taking it

22 seriously. But Sidney seemed to be very serious about it and was, you know, quite

23 excited on the call, describing her theory, defending it, and saying that, you know, there

24 could be national security implications and that she needed to speak to someone in the

25 NationalSecurityCouncil immediately.
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1 The President called in one of the deputies from the National Security Council and

2 askedif he had spoken with Sidney about the potential issues at hand, and he had not,

3 andso the President asked him to follow up with her. | have no idea if that happened.

4 And the phone call ended with the President asking Sidney to come see him later

5 thatdayinperson. Andlleft, laughing.

6 Q Okay. Do you know what the purpose of them meeting in person later that

7 daywas?

8 A Ident, no.

9 Q Okay. And the person from the National Security Council, do you

10 remember that person's name?

u A Ibelieve it was Matt Pottinger.

2 a okay.

13 To the best of your recollection, what did the President say when he said

14 something that told you that he found Ms. Powell's theories humorous?

15 A Like I said, we were all kind of laughing. ~The phone was on speaker, but we.

16 were muted, so she couldn't hear us. And, you know, he said, like, "This does sound

17 crazy, doesn'tit? And think said, "Yes. Yes, it does."

18 And | don't remember having a conversation after the fact with him. | think he

19 was sort of still talking to her and trying to coordinate her coming in person and, you

20 know, gettingherto speak with the National Security Council person, and| excused

21 myself at some point.

2 But that's my recollection of the conversation and the only reference | know of to,

23 you know, the voting machines, in terms of a conversation that was had and not just

24 news reporting.

2 Q Okay. And what the President seemed to think sounded crazy was Ms.
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1 Powell's theories about Iranians, Venezuelans, and Chinese manipulating voting

2 machines?

3 A Yes. That's my recollection.

4 Q Okay. Doyou remember if he expressed a view of any other theories of

5 voter fraud during that call?

6 A No. Ive relayed everything | can remember from that conversation.

7 Q Okay. And do you think that that conversation was before orafteryou

8 took leave from November 11th to November 15th?

° A Ithinkit was after, but I'm sure you could look it up. It was the day after

10 Tucker Carlson did a show about her. | think it was a ttle later in November.

u a okay.

2 And the conversation you told us about earlier where it was just you and the

13 President in the Oval Office and you said something to the effect of, "You should focus on

14 yourlegacy,” and he said, "Nobody will care about my legacy if | lose," do you recall

15 whether that was before or after you went on leave?

16 A lamnotsure. It'spossible that it was the date you mentioned,

17 November 10th.

18 Q Okay. Isit fair to say roughly mid-November sounds right?

19 A Yeah. That's right

20 a okay.

21 A I would say sometime after November 7th and before Thanksgiving.

2 a okay.

23 So we covered in detail November 3rd to November 7th. ~ So, from November 8th

24 until, let's say, Thanksgiving, do you remember having any other conversations with the.

25 President about the 2020 Presidential election?
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1 A Yeah, Imean, Iwas in the office a handful of times where saw him, you

2 know, maybe two or three times between November 6th and Thanksgiving. But it was

3 usually short and more about just his musings about the current state of things, you

4 know

s Q What can you remember him saying?

6 A You know, "How can you concede an electionyou won?" Those kinds of

7 things.

8 Q And did you, again, other than what you've already told us about, express

9 youropinion that the President should focus on his legacy and not so much on

10 challenging the results of the election?

n A Yeah, I think he knew my position. ~ You know, there was a meeting | can

12 remember where several other people joined in. | don't remember what the meeting

13 wasabout, but someone mentioned something about the election. And, you know, in

14 frontofthe group, he said, you know, "Hope doesn't believe that there was fraud. Hope

15 doesn't believe in this tuff." So heknewwhere |stood.

16 Q Sorry. Hesaid, Hope doesn't believe in what?

FY A Thattherewas fraud. "Inthis stuff."

18 Q Okay. Oh,"thisstuff" Okay. Doyourememberwho else was in that

19 meeting?

1) A ldont. Itwasalarge group of people. | don't remember what it was

21 aboutand | don't remember.

2 Q Okay. And did you say anything in response to that?

2 A Idon't thinkso, no.

2 a okay.

2 And can you remember any other conversations with the President from, say,
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1 November 7th to Thanksgiving about challenges to the 2020 election?

2 A I don't remember anything.

3 a okay.

4 Let's go to exhibit 9. And this is a text thread with "DS." Is that Dan Scavino?

5 A Yes.

6 Q Okay. Onthe firstpage of thistext thread, on November 18th you can

7 scroll down alittle bit — you wrote, "We've got to catch up today. Cabinet Room

8 meeting"

° Do you remember what the Cabinet Room meeting was about?

10 A Yeah. That's just where Dan and | would go to talk to each other, because

11 neitherofushad ourownoffices.

2 Q Oh, Isee. Soyou were proposing that he meet you in the Cabinet Room.

13 A Yes.

1 a okay.

15 And do you remember, when you said "we've got to catch up" and you proposed

16 meeting with him, whether that was anything related to the 2020 election?

1” A No. Danand areveryclose friends, so| imagine --

18 a okay.

19 A itwasmore personal.

20 a okay.

21 50, 0n the next page, so ending in Bates number 020, you propose a meeting with

22 Mr. Scavino and somebody named Kate.

23 A Yep.

2 Q  Who'sKate?

2 A She handled -- she reported to Dan, and she was the head of the White



0

1 House digital team.

2 Q Okay. What was her last name,ifyou recall?

3 A I'msosorry. |don't remember.

4 Q That's okay.

5 AI could probably lookit up if| had my phone. I'm sorry.

6 Q That's fine.

7 And you wrote, "Something she wants to talk about." ~ Do you remember what

8 thatwas?

° A Yeah. You can see the rest of the thread. Just that, like, we needed to

10 startarchiving the content on the White House page and, you know, preparing for what

1 wasnext.

2 Q Okay. And was this because you thought that the President would be

13 leaving office?

1a A Yes.

5 Q Okay. And did Dan Scavino express a view as to whether he thought the

16 President was going to be leaving office after January 20th?

1” A I mean, | don't remember him specifically saying this website will be great

18 starting January 21st when he's no longer President, which | understand is what happens

19 But! think it was just understood, yes, that we were nearing the end.

20 Q Alright.

21 If we go to the next page, which ends in Bates number 021 -- and it looks like this

22 is November 19th.

23 Goupjusta tiny bit. Okay, that's good.

2 Sol think thatwas November19th. ~ Youwrote, "Rudyactually did a good job

25 layingout the case. Powell and Jenna look nuts."
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1 What were you referringto there?

2 A Ithink that was the day that they did that press conference. And,

3 unfortunately, | don't thinka lot of people focused on what Rudy said, because of the

4 optics, but actually — ofall the people speaking that day, thought he did anokayjob,

5 youknow, saying that there were specific instances of fraud that they had identified.

6 Obviously, that didn't translate into what you need to present in court. But |

7 thought he did an okay job in terms of the press conference. ~ Unfortunately, the

8 distraction from his appearance sort of overshadowed that.

9 Q Okay. Thisis the situation with what appeared to be hair dye?

10 A Yes

u a okay.

2 And what made you think that Sidney Powell and Jenna Ells looked nuts?

13 A Idon'tknow. That's just generally my view. | don't know if something

14 specific jumped out at me that reenforced that, but that was just generally my point of

15 view.

16 Q Okay. Andis that because you found their allegations not to be credible?

7 A Yes.

18 Q Can you recall what allegations you found not to be credible?

19 A lust think that, you know, the whole theory they were proposing, you

20 know, telling the President that there is a good chance the outcome will be overturned.

21 Ithinkthat alone is a statement that no person that has a modicum of intelligence, let

22 alonea legal education, would be sharing with the President with confidence.

23 Sothatis my viewof those individuals.

2 Q If we go downa couple more pages, this one the Bates number ending in

25 023, Mr. Scavino wrote and it looks like this is December 11th. ~ He wrote, “Just got off
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1 the phonewith boss, and he's" and there's a flame emoji - "asya know."

2 You responded, "| can only imagine."

3 Do you remember - well, first, the "boss," did you interpret that to refer to

4 President Trump?

5 A Yeah,dd

6 Wait. Sorry. What dayis this? Oh, December 11th.

7 Q  Ithink that's December 11th, which | believe is also the day that the

8 Supreme Court declined to hear the Texas v. Pennsylvania case.

9 A Gotit.

10 Q  Doyouand | don't want to put words in yourmouth, but sityour

11 recollection that Mr. Scavino was saying that the President was very unhappy, as

12 indicated by the flame emo, because of the Supreme Court decision?

13 A Imnotsure. |don't want to speculate.

14 Q Okay. Well, I guess| shouldn't prompt you with an answer. Do you

15 rememberwhat made thePresident unhappy?

16 A Sorry. Canweholdon? Ithink that the text messages that you're

17 reading I just want to pull it up s0 you can see the date. Because | think that the page

18 HHO23is from November ath.

19 Q Oh, okay. Thankyou. | was going off that the bottom of the page before|

20 thought had a reference to December 11th.

2 A Yeah. They're out of order. This is November 4th

2 Q Ah Okay.

23 A Let me just confirm, and we can resend it to you with the date on it, but I'm

24 prettysure.

2 Q Okay. That's very helpful.
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1 [Discussion off the record.]

2 Ms. Hicks. ~ Yeah, that's from November4that 11:48 in the morning.

3 ov
4 Q Gotit. Okay.

5 So, then,| guess, still going back to my questions, | assume you stil interpret the

6 "boss" as referring to President Trump. Is that correct?

7 A Yes

8 Q Okay. And did the flame emo suggest to you that the President was

9 angry?

10 A No. You know, it could just mean, like, he's on fire, like, he's gota lot of

11 energy, he's readytogo. |dont know. But, like | said, when he was on the phone

12 later that day in the group call, that was how| interpreted his mood. He was, you know,

13 fired up, kind of, is more of what | would interpret that tobe. But | don't know.

14 a okay.

15 Let's go to exhibit 10. And it says "EH" at the top and "Eric." Is that Eric

16 Herschmann?

7 A Yes Yes.

18 a okay.

19 On the page ending in Bates number 030, it looks ike there's discussion ofa case

20 in Pennsylvania related to the election. And you wrote, "Ugh. So isit over?"

2 Goupalittlebit. Yeah.

2 And Mr. Herschmann responds - or, you wrote, "Ugh. Soisitover?" That's

23 November 21st.

2 Then, the next day, Mr. Herschmann replies, "Micropenis syndrome, sad," and

25 then
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1 A Thattextis not —

2 Q  --1guessatweetfrom Jenna Ellis.

3 A Yeah, that's not -- those are not his words. Those are Jenna Ellis's words.

4 Q Okay. Solwasnotable topull upthat tweet from Jenna Ells. What do

5 you recall about that?

6 A I don't know, but something tells me it might'vebeen about the judge in the

7 ase

8 Q Okay. Soyou think this is Mr. Herschmann recounting what Ms. Ells said

9 possibly about the judge.

10 A Oh, definitely. Those are not ric Herschmann's words.

u a okay.

2 A Thatisa copy-and-pasted tweet from Jenna.

13 Q Okay. Andthenhe's got, below that, itlooks like it's a tweet from Nate

1 Siver.

15 A ANateSilver

16 Q Yeah. And it says, "People are sometimes too quick to describe public

17 figures asinsane, but | wonder if that's literally true in the case of Sidney Powell."

18 Was that - did you understand that to be Nate Silver's words or Mr.

19 Herschmann'swords?

20 A Definitely Nate Silver's words, but | think the

2 a Okay.

2 A sentiment was, you know, definitely shared by myself and Eric

23 a okay.

2 Okay. We can take the exhibit down.

2 So, in Carol Leonnig and Phil Rucker's book, "I Alone Can Fix It," they write that,
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1 after Thanksgiving, you avoided the meetings with the President that normally had filled

2 yourdays.

3 Is that accurate?

4 A Yes. Iwas largely just out of the loop. Like |said before, | just didn't have

5 aroletoplay anymore.

6 Q Andis that becauseofyourviews about the 2020 election?

7 A Well, I wasn't involved in what was, you know, happening with the legal

8 challenges, and that was primarily what time was being spent on, 50

9 Q Did you avoid the President?

10 A lguesstoa certain extent. | just didn't have anything to say. It wasn't like

11 Iwas working on something and would give him an update or needed his input or

12 approval. There just wasn't, you know, the same level of interaction that was necessary.

13 And in terms of being, you know, a close member of the team, | just you know, |

14 didnt want to be asked about the election, and he didn't want to hearwhat | had to say.

15 Soitwas like a mutual sort of neither of us wanted to hear what the other had to say.

16 Q And do you recall whether you had any conversations with the President

17 about the 2020election from Thanksgiving 2020 to, you know, January 20, 20217

18 A Ibelieve there was one conversation | had sometime in December around

19 thetime - or maybe it was late November. We could look upthe time, but it was when

20 the vaccines were approved byPfizer and Moderna.

2 And | wasn the Oval Office. |believe the Vice Presidentwas there. And we

22 were justtalking about - you know, Isaid that ifyou want totalk about things like that

23 the election was not fair and that, you know, you were at a disadvantage, you know,

24 instead of talking about stolen votes, | would talk about the fact that these companies

25 withheld approval until 10 daysafterthe election instead of announcing it prior, even
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1 though they knew that they would've had it ready in time.

2 Q And-

3 A Um

a Q what was the President's response? Sorry. | didn't mean to cut you off

5 ifyouhad more,

s A No, that's okay. | think he agreed that it was a good point to make but that

7 itwasn't going to come at the expense of the other points he was making.

8 Q And do youremember any other conversations with the President between

9 Thanksgiving and the inauguration about the 2020 election?

10 A Between Thanksgiving and January 20, 20217

n Q Yeah Exactly.

2 A spoke to him the night of January 8th. He called me about some news

13 reports that said | had resigned after January th, and | told him that | hadn't but that,

14 youknow, next week - | was leaving in the middleof next weekasthe natural end of my

15 time at the White House. And he asked me to come see him on Monday, which | did.

16 went to se him, and we had a conversation, just the two of us. He asked about

17 my thoughts about January 6th and what had happened and what he planned to do next,

18 what! planned to do next, and just kind of reflecting on whata long road it had been

19 since the beginning.

1) And that was and then | spoke to him twoother times via phone. So that was,

21 Monday, January 11th, | believe, and | spoke to him twoother times via phone between

20 after left-- my last day - sorry, I'm just looking at the calendar -- was - January 12th was

23 mylastday. So between January 13th and January 19th, | spoke to him twice via phone

24 unrelated to the electionor January6th.

2 a okay.
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1 So I think you said itwas January 8th that he called you and then asked about a

2 news report that you had resigned. Did you talk on that call on January 8th at all about

3 what had happenedon January6th?

4 A Wait. Sorry. Canyourepeat the question?

5 Q Yeah. Solthinkyousaid January8th he called you about news reports that

6 youhad resigned. On that call, did you talk about what happened on January 6th?

7 A He just asked you know, said, "I read that you resigned. Could you put

8 outastatement, something nice?” And | said that | hadn't resigned. And he said that

9 that was better and that | should come see him on Monday. So, no, | - just recounting

10 the conversation, no, we didn't talk about it.

u Q Okay. But then that Monday, January 11th, you did talk about January 6th.

12 Isthat correct?

13 A Wedid,yep.

1 Q And what did he say?

15 A He asked me if | thought that it was really as bad as everyone was making it

16 outtobe. And myanswerwas, yes, | thought it was.

uv Q What was histone? Did he sound dismissiveof what happened when he

18 asked you that question?

19 A No. No.

20 a okay.

21 A Ithink he was genuinely curious.

2 Q  Tothe best of your recollection, what were his words when he asked you

23 that question?

2 A just repeated them to you as| remember them verbatim, which was -

2 a okay.
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1 A ~isitreallyas bad as everyone's making it seem?" And

2 Q Andyousaidyes.

3 A responded and said, "Yes. Yes, itis"

a Q And how did he respond to that?

5 A Ithink he felt ike t wasn't the response to t wasn't fair.

6 And we kind of switched gears and just talked more generally about what he was

7 goingto donextand, you know, how he should approach things. And I was just telling

8 him, Ithink, you know, the more rational you are and restrained you are, the more

9 extreme everybody else will look, so things like banning you from social media I think will

10 backfire, and that, you know, if you focus on the things people really care about and not

11 the election, think that things wil get better quickly for you, in terms of politically.

2 And he said, "So you don't think | should say it was stolen?" And 1 said, "No."

13 And he said, "You really hate that, don't you?" And I said, "Yes,I really do."

1a And then we just sort of exchanged some, you know, pleasantries, and that was it.

15 Q And when you said something to the effect of he thought that the response

16 toJanuary 6th was unfair, can you tell us, just the best of your recollection, what his

17 words were?

1 A just think that he felt like, you know, blaming him for everything that

19 transpired wasn't fair.

2 Q Was he essentially saying he did not think it was hs fault?

2 A Idon't remember him saying that, so | don't want to --

2 Q Okay. Did he suggest it was anybodyelse's fault such as antifa or anybody

3 else?

2 A No, he didn't say that.

2 Q Did he mention Vice President Pence?
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1 A No

2 Q  Asfaras you can recall, did he say anything about Members of Congress who

3 had objected?

a A No

5 Q And then I thinkyou said you talked to him two more times from

6 January 13th tothe 19th. And I'm sorry if you already answered this. Did you talk

7 about January 6th duringeither of those conversations?

8 A We didn't speak about January 6th or the 2020 election in either of those

9 conversations.

10 a okay.

1 Allright. I'l pause here to see if anybody else has questions.

2 — veohEE think

13 —

1 I V:h don't know if — sorry, [Jl 1didn't meanto jump ahead of

5 you.

16 EE hots auiteallright,[Ill Go ahead.

w or
18 Q Yeah. Ms. Hicks, just picking up on where[lll left off about that

19 conversation with the President on the 11th, did he express anythingabout the police

20 officers that had been killed or the people that had been injured, any sadness or regret

21 about those deathsor injuries?

2 A Not tomy recollection.

23 Q Did he mention anything like that, about the fact that police officers had

24 died and there had been a number of deaths, the shooting that occurred, anything along

25 thoselines, the violence?
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1 A Not tomy recollection.

2 Q Did he express any sadness about what had happened, any regret, remorse

3 inanyway?

4 A Umum, not to my recollection, no

5 Q It sounds like he was more curious about your reaction to it when he asked

6 you, doyou thinkit's as bad as theyre saying? It was more gauging your perspective

7 more than expressing his own? Is that right?

8 A Yeah, think he wanted my opinion about it.

9 Q Okay. And when you said yes, did he have a reaction to that? Did he say,

10 "Wow, | guess you're right," or, "No, Hope, it wasn't that" like, what was his reaction

11 when you weighed in about how bad it was?

2 A He didn't really- he didn'treallyreact too strongly.

13 Q Uh-huh. But you remember him saying something about it being unfair,

14 thecriticism from

15 A Yeah, Ido remember that. Yeah

16 a okay.

7 Allright. ~ Anythingelse he said, at al, about any subject, with respect to the

18 January 6th events? Any other words he used or sentiment he conveyed?

19 A Not that remember, no.

0 a Alright.

2 Have you ever talked with him about t since, at any time at all since that personal

22 conversation on the 11th of January, even after he left office?

23 A Yeah. thinkwe went over all of that at the beginning of the

2 Q  Wedid. Youtalked aboutacouple of meetingsthatyou'vehadwith him

25 since. ButI'masking specificallyaboutJanuary 6th, the eventsof that day,ifyou've
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2 A Yosh Lamuaythatthe20Dcletion. sabesany somversationtve
2 had with him since January 20, 2021, in detail at the beginning of the day.

s © Yeah. Vwanhereiorthst atappreds
4 A Yeah, of course. Just wanted to make sure.

< Q Okay. That'salllhave. Yep. Thankyou.

s orI
7 Q Ms. Hicks, just to be very specific, what words did the President use to

8 convey to you that he thought the response was unfair?

9 A I believe that's what he said. Again, | want to be really careful about

10 attributing something to him,but that's my recollection, that he felt -- you know, that his

12 Q Did you ever come to an understanding about what it was that was unfair?

13 What about the response to January 6th was unfair to the President?

» JR
15 Q Okay. Did you ever learn from others what he thought was unfair about it,

16 inyour communicationswiththen?
u A rest havent talked to many pepe about his, intr ofthe President's

19 Q Okay. Thankyou.

20 |] Anyone else have questions?

2a Okay.

» OR .
23 Ms. Hicks. We can keep going. How much longer do we have?

9 I ct too much longer, im about to goto exhibit 1 autof 15. But
25 weihalot of tgs eer that i nivelax,5sd soy wets mars tha
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1 11/18ths of the way there. So | don't think it'll be too much longer.

2 Ms. Hicks. All right. Well, let's go through a couple more then.

3 EE ve. Oy.
4 Let's look at exhibit 11. And this is a text exchange with "MM," and it says

$ "Max." Is that Max Miller?

s Ms. Hicks. Yes,
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1

2 [3:10 p.m]

3 oI
4 Q Andwhat was Max Miller's role?

5 A Maxworked at the White House, then he was deputy campaign manager for

6 aperiodoftime. And think at this point | don't know if he had comeback to the White

7 House or was still working on the outside.

8 Q Okay. And then he wrote on December 29th, "Do you have any specific

9 messaging you want for this event on the 6th?"

10 Your reply the next day suggests you were not familiarwith the event on the 6th

11 Yousaid,"I have noidea. Whatisthe event?"

2 He responds, "Save America March."

13 50 prior to that text message, had you been involved in any conversations about

14 the Save America March?

15 A No.

16 Q  Orthe eventat theEllipse? Okay.

7 Were you involved in any conversations about what would happen at the joint

18 session of Congress to certify the election on January 6th?

19 A No

0 Q Okay. AfterDecember 29th, when you got the text from Mr. Miller, did

21 youcometo have any role in developing messaging for January 6th?

2 A No.

23 Q Okay. Wecangotoexhibit12. And that s a text exchange between you

24 and "HG," and the name says "Hogan." Is that Hogan Gidley?

2 A Yes.



108

1 Q And what was Hogan Gidley's position?

2 A Again, a similar situation to Max. ~ Hewas at the White House and then he

3 movedtothe campaign. |don't know where he was working atthistime, if he was still

4 working and being paid by the campaign or | don't know.

5 Q Okay. Soa couple of pages down, on the page with the Bates number

6 endingin 035, this would be January 6th, 2021, at 2:19 p.m. so this is January 6th itself

7 after the attack on the Capitol had already started.

8 Mr. Gidley wrote, "Hey, | know you're seeing this, but he really should tweet

9 something about being nonviolent."

10 You responded, "I'm not there. | suggested it several times Monday and Tuesday

11 and he refused."

2 So the "I'm not there," does that just mean you were not physically at the White:

13 House?

14 A did not go to the White House on January 6th.

15 Q Okay. And when you wrote, "I suggested it several times," it" presumably

16 means that the President say something about being nonviolent. You wrote, "I

17 suggested it several times Monday and Tuesday and he refused."

18 Tell us what happened.

19 A Sure. | didn't speak to the President about this directly, but |

20 communicated with people like Eric Herschmann that it was my view that it was

21 important that the Presidentput out some kind of message in advance of the event,

22 which was starting to hear more about on January 4th after return from the Christmas

23 holiday. And! just felt ike |just had a bad feeling, |just had a bad feeling about the

24 whole thing. | just felt ike no good was going to come of an event of that size in the

25 middle of Washington, D.C.
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1 Most of Washington, D.C. at this point was still boarded up over fears that there

2 would be more rioting and protests following the electionifa certain outcome caused

3 peopletodothat. And just feltlike this wasn't a good idea.

4 And I was concerned, not that President's Trump's supporters would be violent, |

5 was concerned that there would be some kind of clash with counterprotesters and just

6 wanted there to be some kind of messaging urging everyone that was coming to be

7 peaceful.

8 Q And you mentioned Eric Herschmann. You made that recommendation to

9 Mr.Herschmann?

10 A Yes, on Monday and Tuesday.

u Q  Sothat would be January 4th and January 5th?

2 A Yes.

13 Q Okay. Did you make those recommendations in writing?

1a A No, just conversation. Yeah. No, I didn't.

5 Q And your recommendation to Mr. Herschmann was that the President ask

16 his supporters to be nonviolent. Is that correct?

1” A Just that he put out some kind of messaging. ~ He was, | believe, sending out

18 tweets regarding the event. So just that one of them could include the word "peaceful,"

19 that this would be a peaceful event, reminding everyone to be peaceful

20 Again, | wasn't concerned about the people coming to listento the President

21 speak becoming violent. | was concerned that there would be some kind of clash ike

22 we had seen in other instances and that that was a smart thing to do.

23 Q And did you make a recommendation to anybody in addition to Mr.

24 Herschmann that the President convey some message that people should be peaceful?

2 A I don't recall anybodyother than Eric that jumps out at me.
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1 Q AndwhatwasMr. Herschmann's response?

2 A Mr. Herschmann said that he had made the same recommendation directly

3 tothe President and that he had refused. You know, it wasn't hs response wasn't

4 that me saying tin addition to his own requests would be helpful. It was just that he

5 wasn't goingtodothat.

s Q Just so understand, Mr. Herschmann said that he had already

7 recommended to the President that the President convey a message that people should

8 be peaceful on January 6th and the President had refused to do that?

9 A Yes

10 Q Did Mr. Herschmann give you anyfurther information about the

11 conversation that he had with the President about the recommendation that he send a

12 message that people be peaceful?

3 A Ithink that his response or his refusal was - the reasoning behind it was that

14 ifhe put something out about being nonviolent, that it would insinuate that there could

15 be violence and therefore might discourage people from attending and the crowd would

16 therefore be smaller. |think that was the reasoning that was conveyed to me about

17 whyitwas an unnecessary thing to do.

18 Q Okay. Soto make sure | understand, Mr. Herschmann was conveying that

19 that was President Trump's view?

1) A Correct.

2 Q So Mr. Herschmann was conveying to you that President Trump said he did

22 notwant toissuea statement asking people to be peaceful because he thought that that

23 could have a negative effect on the crowd, the size of the crowd that showed up?

2 A Yes

2 Q Okay. And you mentionedin that text we looked at that you suggested it
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1 several times Monday and Tuesday. Sowas that multiple conversationswith Mr.

2 Herschmannon the 4th and the 5th?

3 A I definitely had more than one conversation with Eric about it. Based on

4 what wrote to Hogan it sounds like | made a recommendation to more than just ic, but

5 1 don't recall those conversations. But | have a vivid recollection of my conversation

6 withEric

7 Q And where were you when you had the conversation with Mr. Herschmann?

5 A Inmyoffice.

° Q Were you on the phone or was he there in person?

10 A Hewasin person.

1 Q Wasanybodyelsethere?

2 AI share an office with I shared an office with Cassidy Luna, like separated

13 byadoorway. |don't know if she was at her desk, but it's possible.

1 Q Other than possibly Cassidy Luna, nobody else overheard your conversation

15 with Mr. Herschmann.

16 A Not that! recall

7 Q  Sotellusalittle more about whatpromptedyou to express this concern to

18 Mr. Herschmann.

19 A I've told you everything about my concern. | just felt that there was the

20 potential fora clash with some kind of counterprotest situation and that it would be

21 smart to get ahead of that and say something about being peaceful. | had no other

22 information. It was just an instinct based on what we had seenover the summer.

2 Q Did you consider going to the President directly to ask him to issue a

24 statement asking people to be peaceful?

2 A spoke to Eric about that and said that if he thought it would be helpful for
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1 metogoandsay that directly to him that | would. And Eric seemed to think that it

2 wouldn'tmake adifference and so|did not.

3 Q Did Mr. Herschmann say anything about why he thought it would not make a

4 difference if you went and talked to the President directly?

s A I've told you what Mr. Herschmann conveyed to me about his reasoning, the

6 President's reasoning for not putting out a statement. That's all | know.

7 Q Okay. Soessentially the President had already made a decision on that.

8 lsthatthegist of what Mr. Herschmann was saying?
° A That seems like a reasonable conclusion.

10 Q Okey. And did you have any conversations with anybodyelse where you

11 expressed the importance of the President asking people to be peaceful?

2 A NotthatI remember.

13 Q Okay. Doyou remember whether you talked to or communicated with

14 anybody else and conveyed the conversation you'd had with Mr. Herschmannother than

15 the text we just looked at?

16 A No

w BE. Let pouse there. Does anybodyelse have any questions?

18 EE veoeo auick.

20 Q Ms. Hicks, | guess my question is, looking back now at what happened, do

21 you have any regrets about that, about not going to him, about not raising this concern

22 with him about the possibility of violence and the need to issue potentially in advance a

23 statement totry to prevent it?

2 A Of course. You know, if | thought that me going to see him would have

25 resulted in putting out some kind of message that could have prevented what happened,
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1 of course l wish had done that. | just I don't know that that's the case, but, you

2 know.

3 Q Yeah, know it's impossible to tell if it would have made a difference.

4 1 guess the same question about the election stuff, right? You worked so hard

5 for4 yearsfor this legacy and the fact that he wasn't talking about it, continued to talk

6 abouttheelection, looking back now, do you have regrets that you didn't push him

7 harder, that you didn't raise it with him more affirmatively all the way through the end,

8 through January 6th?

° A No. Ifeelthat was very clear about what my position was and he

10 understood that. don't think me saying it more often would have had an impact. He

11 knew where I stood and I'm sorry that it didn't have moreof an impact on him, but he

12 knew how! felt.

13 Q Ise the difference there between those two things. You had made your

14 pointclear about the election and it didn't matter. The one about violence, you hadn't,

15 you relied on Eric to sort of to pass that along.

16 So maybe there's | get a sense from you, | don't want to put words in your

17 mouth, a little bit more ofa sense of, yeah, maybe | should have pushed harder with

18 respectto the violence. Is that accurate?

19 A Ithink Eric Herschmann did everything he could as well. So don't want to

20 say my voice versus Eric's would have made a difference. But,|mean, of course you, if

21 you had the opportunity to go back and do something differently and it might change the

22 outcome, and certainly in a situation like this, of course.

23 Q Yeah. Doyou know whether anybody else raised the concern? Did Eric

24 tell you, "Hey, such and such agrees or has raised this as well"? Anyother voices on this

25 issue?
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1 A Notthat | remember.

2 Q Okay. Andit sounds like, in answer to some of[IMM questions, you

3 weren't privy to any intelligence in advance of January 6th, you didn't hear anything from

4 Secret Service or other sources about intelligence or what they were seeing in the days

5 leading up to January 6th?

5 A Nope.

7 Q Yourfear was based on prior events, like the December MAGA march and

8 those sorts of things where there had been clashes between protesters and

9 counterprotesters?

10 A don't know what the December MAGA march is. But just theriots that

11 hadtakenplace in D.C. all summer.

2 Yeah, 1 had to drive across the Ellipse to get to the White House from where |

13 lived. Andsowhenever there was something happening ike that, it was challenging to

14 get through with road closures and people and other things. And saw a lot of excited

15 people over the months leading up to the 2020 election. So --

16 Q But nothing with respect to people comingfor January 6th? You

17 weren't -when you had this conversation with Herschmann, it was based on generalized

18 fearand not anything you'd specifically seen along those lines. Is that right?

19 A Imean, | didn't know enough about what the event even was. | just wasn't

20 tracking. |wasn't partof any discussions about it.

2 1 mean,for sure when | drove to the White House on Monday, January ath, and

22 they were already starting to put the infrastructure up and roadblocks, blockades and

23 things like that, it sort of made me think about the size of the event and what would be

24 taking place. But! just -- yeah, | just didn't have a good feeling about the whole thing.

2 Q Yeah
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1 A Whatlittle | knew aboutit

2 EE veh Thenks.

3 Thank you, IEE

a oyvA

5 Q Ms. Hicks, | knowjillllllesked you about discussions you may have had with

6 other people in advance of January 6th and the rally on the Ellipse. | do want to raise

7 one specifically or two actually.

5 Did you talk to Dan Scavino at all about your concerns or just the rally more

9 generally inthe days when you were there?

10 A Idon't remember.

1 Q My understanding is that he helped the President with social media. Is that

12 correct?

13 A Hedid, yes.

14 Q Okay. Did you talkto him at anypoint about the President using social

15 media to make a statement that his supporters or anybodywho was attending the rally

16 should be peaceful?

FY A Idon't remember talking to Dan about it, sorry.

18 Q Okay. What about Mark Meadows? Did you talk to him at all about the

19 rally or expectationsforthe 6th?

1) A Idon't remember.

2 Q Somewhat related to social media, are you awareofthe website, it's called

22 TheDonaldwin? Itnolonger exists. But it asa forum and internet page with a lot of

23 discussion about President Trump.

20 A Thewhat?

2 Q  TheDonald.win?
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1 A Ohno, Ive never heardofthat.

2 Q Okay. Do you remember Dan Scavino ever mentioning that page?

3 A No.

4 Q Okay. Around that time I know IEasked you about you being

S privy to certain intelligence about what could happen on the 6th from the Secret Service

6 orotherlaw enforcement. But do you remember any discussions within the White

7 House about what the Secret Service or other law enforcement agencies were hearing or

8 anticipatingforthe 6th?

° A Noo.

10 Q Okay. Thankyou.

1 A Ithink you can see from my text messages with Hogan Gidley that on

12 January Sth was in the White House for like 3 hours on the Sth, and | was probably there

13 forabout 4 hours on the 4th. And prior to that, | hadn't been in the White House since

14 December 16th, like home for the holidays and traveling. So just wasn't around. |

15 wasn'tin the loop.

16 I. 0ocs anybodyelse have questions before | go to the next exhibit?

7 ovI

18 Q Allright. We'll goto exhibit 13. And this is an email that was produced to

19 us by the National Archives. And if you go to the second page, so it would be the first

20 email chronologically, this is an email January 5th, 7:59 p.m., staffsecretary sent. It

21 said, "Attached for your review are draft POTUS remarks for the Save America March

22 tomorrow. Please provide any editsor comments by 8 a.m. tomorrow, Wednesday."

2 And I can represent to you that ths is one of several times we understand that the

24 draft remarks were circulated by the staff secretary's office. We can't see who the

25 distribution list was, but we can see on the next email chronologically you're copied on a
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1 response.

2 So first question i, do you recall whether you received a draft of the President's

3 remarksfortherallyon the 6th?

a A Ireceived a draft of the President's remarks for every event that the

5 President spokeat.

s Q Did you review his remarks for the rally on the 6th?

7 A Ididnot, no.

8 Q Any particular reason why you didn't?

9 A Like said, | wasn't involved in the event. | was very out of the loop at this

10 point. And this distribution is essentially a formality. It goes to think all of the

11 assistants to the President and his office so they are always prepared. ~ We got several

12 remarks sent to us on any given day. 1 didn't open one of those either even when | was

13 involved inthe event. It's a lot to keep track of.

1a But, no, | didn't look at these remarks. | wasn't attending the event. | wasn't

15 goingtobe there. | had no reason to lookat it.

16 Q Okay. Then, as we follow chronologically, Eric Herschmann, on the

17 morning of January 6th, responds to a lot of people, | won't read them all but you're one

18 of them, "Someone needs to verify the accuracy of the statements."

19 And then ifwe scroll up, Pat Philbin, who was deputy White House counsel, said,

20 “agree” or says, "Agree with Eric. ~All facts need to be checked in this. In particular,

21 references that mention Dominion should be doubly checked or removed." And then

22 thatwas passed onto Vince Haley, Ross Worthington, and Robert Gabriel

2 Do you know,other than that email we see where it was passed on, do you know

24 what, if anything, was done with the concerns raised by Mr. Herschmann and Mr. Philbin?

2 A No.
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1 Q Do you know anything about what efforts, if any, were taken to fact check

2 the statements that were in the President's prepared remarks for the January 6th rally?

3 A No.

4 Q Okay. Now, my understanding is that Mr. Haley, Mr. Worthington, and Mr.

5 Gabriel reported either directly or indirectly to Stephen Miller. Is that your

6 understanding?

7 A Yes.

8 Q Okay. Did they also in any way, whether formally or informally, report to

9 your

10 A No.

u Q Okay. Sowhere were you on January 6th?

2 A Herein D.C.atmy apartment.

13 Q And you did not go into the White House at all that day?

1a A No.

5 Q And whynot?

16 A Ithink]said earlier | didn't have a good feeling about the event. | wasn't

17 participating in tin any way. | didn't really know anything about it. It just seemed

18 ike it just 1 just didn't need to be there that day.

19 Q And know we've asked you in detail aboutall your conversationswith the

20 President. Soljustwant to confirm, you did not speak to President Trump on

21 January 6th, 2021, correct?

2 A Correct.

23 Q Okay. Let'sgotoexhibit 14. Andthat is with somebody with the initials

24 "KC" and the name "Kellyanne." Is that Kellyanne Conway?

2 A Yes.
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1 Q On January 6th at 4:09 p.m. you wrote, This i all so awful" And then you

2 wrote about potentially getting together at some point with Ms. Conway.

3 She replies, "Yes, itis. I called him. 1assume you're not on the campus?"

a So did you understand the, "Yes, itis. | called him," to refer to the President?

5 A Yes

s Q Okay. And did you ever have a conversation with Ms. Conwayabout her

7 conversation with the President on January 6th?

5 A Not that! recall, no.

° Q Okay. Did you ever talk to anybody about their conversations with

10 President Trump on January 6th?

1 A Not that | remember.

2 Q Okay. In response to Ms. Conway you wrote, "He stopped listening to me a

13 longtime ago."

1a Is that basically just what you've already told us about him not following your

15 advice about focusing on legacy instead of the election?

16 A Yes

7 Q Lets goto exhibit 15.

1 A assume youall also see the part of that text message that says | haven't

19 been around for atleast a month at this point?

2 Q Yeah, let's go ~ lets find that so we can read itn the record. So you wrote,

21 "No, I haven't been around foramonth at this point. He stoppedlistening to me a long
22 timeago. Itsverysad though."

2 And 1 assume the "very sad," does that refer to the events of January 6th or to him

24 not listeningtoyouorwhat?

2 A No, the eventsofJanuary 6th.
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1 a okay.

2 Okay. Then we can move on to exhibit 15. This is a text exchange with

3 somebody with the initials "JW," and it says "Justin." Who is JW not me -for the

4 record?

5 A JustinWells.

6 Q And whois Justin Wells?

7 A He works at FOX News.

8 Q Okay. So the first two texts there we can't see the date or if it's - if there's

9 any context, but it says he wrote - Mr. Wells wrote, "Good for you," two exclamation

10 points, smiley face. And then there is what looks like a news article, "Trump Call to

11 Georgia Official Might Violate State and Federal Law." And it looks like there's a picture

12 of you and the President there.

13 Was the "Good for you" referring --

1a A That's not a picture of me.

5 Q Oh,is that the First Lady?

16 A Yes.

uv Q Sorry. Myapologies. Itis very small on my screen here. | can't see that.

18 Okay. So that's the President and the First Lady.

19 Where it says, "Good for you," did you understand the "Good for you' as referring

20 tosomething about that article about the Georgia

2 A No. I'mhappyto lookupwhat it says about that,but | think | wassaying

22 that! was on vacation.

23 a okay.

2 A You know, that | was taking some time offover the Christmas holiday.

2 Q Okay. Soyou did not have any involvement in the President's call to
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1 Georgia Secretary of State Brad Raffensperger, correct?

2 A Absolutely not. And | read about it based on thisarticle that he sent me, as

3 lconveyed to him.

4 Q Okay. If we go down later on that page at 2:27 p.m. on January 6th. So at

5 this point the attack is going on, the attack on the Capitol. Mr. Wells wrote, "Oh, boy.

6 Thiswon't end well” | assume that's referring to the attack on the Capitol,

7 You wrote, "As predicted. I'm not there. So dumb."

8 What did you mean by "as predicted"?

9 A Just that | just — as predicted, | just didn't see this whole thing going well.

10 There was no good that was going to come of anevent like this, whether it was because

11 ofa clash with counterprotesters or anything else.

12 And | just -- it wasn't a specific prediction that people were going to storm the

13 Capitol. Obviously, | had no idea what was going to transpire. But | just predicted that

14 thiswhole thing, in terms of talking about the election in the way thatwe had for several

15 weeks, months now, and events like this are —- predictably no good comes from them.

16 Q Okay. And then you wrote, "So dumb." What was so dumb?

7 A 1just thought the whole thing was it was stupid, it was it was poor

18 judgment. It was stupid to gather people before the certification of the vote and imply

19 that there was still a path to victory. | just felt like the whole thing was -- was -- it was.

20 justnot smart.

21 Q  Let'sgoto exhibit 16. Again, a text exchange with "EH", who you have

22 previously said s Eric Herschmann, on January 6th, 2021, at 3:17, so again, while the

23 attack on the Capitol is going on.

24 You wrote, "So predictable and so sad. No one will remember the last 4 years."

2s 1 know this sounds redundant, but do you have anything to add as to why it was
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1 predictable?

2 A No,Ithink coveredthat.

3 Q Okay. And then Mr. Herschmann later wrote, "| know. Tragic."

4 You wrote, "I'm so upset. ~ Everything we worked for wiped away."

5 Mr. Herschmann wrote, "I agree. Totally self-inflicted."

6 1 know that's Mr. Herschmann's words, not yours, but what did you understand

7 him to mean when he said "totally self-inflicted"?

8 A Like this could have all been avoided.

9 Q And how could it have been avoided?

10 A By not havinga rally, by concedingthe election.

u Q Did you ever recommend to anybody that the rally not go forward?

2 A Honestly, I didn't know enough about it. | learned of it, you know. It

13 wasn't something that was submitted through the traditional scheduling process. | just

14 wasn't made aware of it. You saw the text message in which | was made aware of it.

15 I didn't have a document that outlined what the purpose was, who the attendees

16 were, like something you would normally get at an event the President is attending or

17 speaking at before a decision is made that he will participate. | just didn't know

18 anything aboutit.

19 Q And do you know why that isthat you didn't get the kind of material you

20 would normally get before a Presidential event?

21 A I don't know. Maybe because people thought it was moreof a campaign

22 eventis the only thing | can think of.

23 Q  Let'sgotoexhibit17. And thisisa text exchange between you and "JR".

24 lIsthat Julie Radford?

2 A Yes.
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1 Q Andwhatwas Julie Radford'sposition?

2 A Aboutwhat?

3 Q Oh, I meantherroleat theWhite House?

a A Ohsory. Iwaslike

s Q  Nojno. That'sokay. Itwasan ambiguous question.

6 (Laughter)

7 A She'sverypro-America. Okay.

5 SoJulie ~ its beena longday. Oh, gosh. That wasfunny. Okay.

9 Julie was Ivanka Trump's chiefof staff.

10 Q Okay. And the first pageto this text exchange, there's one, lets see if we

11 canfind, | thinkitsays, "ReadLaura Ingraham's tweet. She's exactly ight" Thenat

12 3:01 yeah there itis, 3:01 - "Read Laura Ingraham's tweet. ~ She's exactly right."

13 Do you remember what those tweets were that you were referring to?

1a A Yeah. think she had tweeted something like the people that are

15 breaching the Capitol are breaking the law. They should be you know, face

16 consequencesimmediately. Everyone should go home. Andthis whole thing is

17 effectively~ it's destroying sortof thelegacyof the Trump administration. ~ Something.

18 tothat effect basically.

19 Q Okay. Andyouagreedwiththa.

1) A Yes

2 Q Andthen you wrote at 4:14 p.m., "Brooke can kiss her America First

22 Foundation goodbye." Whois Brooke?

2 A Imsorry. Idon'tmeantolaugh. knowthisisvery serious. It's

24 sometimes difficult to read back what you wrote a long time ago.

2 Brooke is Brooke Rollins and she was at the time working on putting together a
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1 foundation that would be sort of in partnership with the Trump Presidential library. It

2 would be sort of the policy partofthe library.

3 Q And when you said, "She can kiss her America First Foundation goodbye,"

4 did that mean because of something Brooke had done or because you were saying the

5 foundation wasn't going to exist becauseofwhat was happening on January 6th?

s A The latter.

7 Q Okay. On the second page of this text exchange, so Bates number ending

8 in042, later on January 6th you wrote, "In one day he ended every future opportunity
9 that doesn't include speaking engagements at the local Proud Boys chapter.”

10 So does the "he" there refer to President Trump?

1 A Yes.

2 Q And what made you pick the Proud Boys as the example of something he

13 would still be able to do?

1a A Idontknow. You know, insert fringe radical group here. It just sorry.

15 1didn'tpickitfor any specific reason.

16 Q  Atthat point, this is so again on January 6th, did you have any knowledge of

17 what the Proud Boys' role in the attack on the Capitol was?

1 A Ihadnoidea

19 Q Soon the third page, so this ends ~ Bates number ending in 043, around |

20 think it was 7:18 p.m., while you wrote first "and leaving," so can't tell if the next one is

21 exactly at 7:18,but then or later you wrote, "Attacking the VP? WTF is wrong with

2 him?

2 Sowhatdid you meanby that?

2 A just felt lie that was - it was jus ikeeverythingelse that day, it was

25 totally unnecessary and incredibly unfortunate.
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1 Q Okay. Let'sgotoexhibit 18. And this is a text exchange between you and

2 Brian Kilmeade. |assume that's Brian Kilmeade of FOX News. Is that correct?

3 A That's correct.

4 Q  Soat3:56 p.m. on the 6th Mr. Kilmeade wrote, "How is he not on TV.

5 demanding they evacuate? This isa disaster.”

6 You wrote back, “It's awful. Totallywiped out the last 4 yearsof achievements.

7 Imsosad. I'm not there anymore but | can't even watch."

8 Do you know what the answer to Mr. Kilmeade's question was, why "he",

9 presumably the President, was not on TV demanding that people evacuate?

10 A Idon't know.

u Q Okay. Did you convey to anybodyat the White House that the President

12 should ask people to evacuate?

13 A Not that recall

1 Q Okay. Did youlater learnof anyone who encouraged the President to ask

15 his supporters to evacuate the Capitol?

16 A Ionly know of those instances through news reporting, so | don't know

17 what's accurate.

18 Q Okay. Sonobody told you that they or others had gone to the President

19 and encouraged him to ask people to evacuate the Capitol. Is that correct?

20 A Correct.

2 Q Okay. And then Mr. Kilmeade wrote, "Turned on Pence. Think he's happy

22 aboutit. Hurtsall" AndI know this is Mr. Kilmeade's words, but when he wrote,

23 "Think he's happy about it," what do you think that it was that the President was happy

24 about?

2 A Idontknow. I'msorry.
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1 Q Okay. Has anybodyever told you that the President seemed happy about

2 theattack on the Capitol?

3 A No

4 Q Has anybody ever talked to you about what the President was doing while

5 the attack on the Capitolwas going on?

6 A can only reference news reports. | don't know what's accurate. |

7 haven't spoken to anybody.

8 Q Okay. Has anybody talked to you at all about any conversations that they

9 had with President Trump on January 6th?

10 A No.

1 Q Do you have any knowledge, whether direct or indirect, regarding whether

12 President Trump wanted to go to the Capitol on January 6th besides from what you've

13 seenin the media?

1a A No, nothing other than what I've seen in the media.

5 I Oi) Vpausethere. Does anybody else have questions?

16 I fe ovestions from me, [J if that's okay.

18 Q First, | just wanted to go back to exhibit 17. And this, Ms. Hicks, is your text

19 exchange with Julie Radford. | want to goto the page ending in 045.

20 And just for some context here, Ms. Radford is talking about a conversation that

21 she had with who | assume is Judd Deere. And then you respond, "I know. Is she

22 appalled or indifferent?"

2 Who were you referring to in that message?

2 A Idon't know.

2s Q So Ms. Radford responds to the message and she says, "I was with them
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1 tonight for about 2 hours. It was interesting. And Jared said something very

2 interesting that makes methink they know."

3 00 you thinkperhaps that was a reference to Ivanka Trump and Jared Kushner?

a A Most likely. |was reading the reply by Julie. Sorry, | wasn't reading that

Ss previously. Mostlikely, ves.
5 Q Sure. And did you ever learn from Ms. Radford or anyone else about this

7 conversation that she's referencing here was Mr. Kushner and Ms. Trump?

8 A Not that | remember.

9 Q What did you interpret her to mean when she said, "Jared said something

10 very interesting that makes me think that they know," to the extent that you thought

1 aboutitatthetime?

2 A Tmsory

13 a okay. 1 know IEEEE:sked this sort of broadly earlier, but | just wanted

14 tozeroinonafewspecific names

15 Did you ever speak with Eric Herschmann about his experience at the White

16 Houseontheday ofJanuary 6th?

w A Mo

18 Q Did you ever speak with Dan Scavino about his experience at the White

19 House on January 6th?

20 A Mo

21 Q Did you ever speak with Mark Meadows about his experience in the White

22 House on January 6th?

5 A Mo.
2 IE riche. That'salll have.

2 lL]Didyou ever talk to Vice - sorry, beforewe jump into the next



2 Ms. Hicks. No.

3 EE okey.

eps

7 So it sounds like you didn't think -- and you said this multiple times -- but you

8 didn't think anything good couldcomefrom the rally on the 6th. Is that right?

9 A That's right.

10 Q And part of that was because | guess at that point there was nothing that

12 people in D.C. just wouldn't be helpful. Does that fairly characterize your testimony?

15 Eric Herschmann and suggested that the President put out a tweet or some statement

16 encouraging people on January6th to remain peaceful. Is that right?

18 Q Okay. That,of course, it didn't happen. But then | guess the President in

19 a tweet like that would be speaking to his supporters, correct? | mean,

2 A Yeah, but if a counterprotester is trying to engage in something like remain

23 peaceful, don't engage, don't try to engage in the conflict, | think it would have had an
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1 Q Allright. Okay. Fair enough. And ultimately what happened though is

2 thatit was Trump supporters who led kind of the attack on the Capitol, the events of that

3 day that we're here discussing. Is that your understanding as well?

4 A Ihave no reason to think otherwise.

5 Q Okay. And when the attack was going on you texted folks that this was

6 something that you had been concerned about, you had predicted, that you had asked

7 the President to tweet nonviolence about earlier. So | guess just help me understand

8 A Yeah, that's not what I said. | said that my text messages where |said that

9 this was a predictable outcome wasn't in reference to anything specific that was taking

10 place, just that | didn't believe where everything was headed was going to end well.

11 And that could have been as simple as his legacy not being as solidified and positive as |

12 believed it should have beengivenwhat he accomplished or some variation on that

13 spectrum. Obviously, this was way down at the other end. But | justfelt that this was,

14 youknow, this not ending well was predictable based on what had transpired since

15 November 7th.

16 Q  Soall of the things the President had doneupto that point, encouraging his

17 base that the election had been stolen, gatheringon January 6th, allof that was kind ofa

18 natural consequence and came to a head on 6th. Is that right? Again, | don't want to

19 putwordsinyour mouth.

0 A Yeah. No, just didn't think thatwhat took place after the election was

21 over was productive in any way for anyone and thatif things had been done differently

22 things might have ended differently.

23 That's my position. | don't have specifics. |certainly had no I could never

24 have imagined what took place on January 6th. But | just generally didn't have a good

25 feeling about the direction things were going after the election and certainly in the days.
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1 leading up to January 6th.

2 Q  Fairenough. And certainly wouldn't expect you to be clairvoyant or

3 anybody else to be clairvoyant. But you mentioned that if things had been done

4 differently things could end differently. What are some of the things you think could

5 have been done differently in order to change the ultimate outcome?

5 A Imean, I think that there's a process that's typically followed when there's a

7 new President that's elected. We had gone through thatprocess just years prior.

5 Those kinds of things

9 Q Sono saying the election was stolen, letting the courts resolve any issues,

10 have the electoral college vote be kind of the settle point. Are those typesof things as

1 wel?

2 A Yes. Ithink everything you just mentioned falls under peaceful transition

13 of powerand all corresponding with traditions that have been upheld fora lon time.

1a Q Thankyou, Ms. Hicks.

15 I oc: :nybody else have any questions?

1 o—
FY Q Okay. Sol'm going toask you a couple questions that | know are going to

18 sound redundant, but | just want to make sure| haven't missed anything.

19 Did you have any conversations with President Trump about January 6th ever,

20 other than what we've covered during this interview?

2 A No.

2 Q Okay. And can you recall any conversations with President Trump about

23 the 2020 election, other than the ones we've covered during this interview?

2 A No.

2 Q Okay. Do you have any other information that you want to share with us?
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1 A No.

2 IEE kv. Before we go off the record, | just want to make sure nobody.

3 has anylastquestions.

a Okay. Sounds like not.

5 $0, Ms. Hicks, thank you very much for yourtime and your cooperation. We

6 greatlyappreciate it. We wil leave the record open in case either you think of

7 something you want to come back to us and correct or add to your testimony or in the

8 unlikely event that we need to go back to you and askfurther questions, but | don't

9 anticipate that we will.

10 And then also, as your counsel indicated, he was going to send ussome of those

11 emails from Dick Morris, but that doesn't sound ike anything that we're likely to need to

12 ask you about on the record, but if we do we'll followupwith your counsel.

13 Sounless anybody else has anything we will -- oh.

14 Ico you have something?

15 ME No, as just going to say | don't have any further. Thank you.

1 [ee
7 Then, with that, we will gooff the record, and thank you very much for your time.

18 Ms. Hicks. Thank you.

19 Mr. Trout. Thank you.

20 [Whereupon, at 4:03 p.m, the interview was concluded.]
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