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1

2 I ts 10:07 a.m, on March 11th, and this is a deposition of Ms. Kathy.

3 Berden conducted by the House Select Committee to Investigate the January 6th Attack

4 onthe United States Capitol, pursuant to House resolution 503.

5 At this time, Ms. Berden, I'd ask you to please introduce yourself by stating your

6 full name and spelling your last name for the record.

7 The Witness. My name is Kathleen Berden, B-e-r-d-e-n.

8 I hkvou, Ms. Berden, and good morning.

9 And then, counselif you could please introduce yourselfaswell a otherswho are

10 attending this Webex deposition.

1 Mr. Columbo. Good morning. Michael Columbo, C-o-1-u-m-b-, on behalf of

12 Ms Berden. And on the line today also is David Warrington.

13 I rvvel. And then

1a Mr. Columbo. Sorry, we also have Erin Potter, P-o-t-t-er, paralegal in our office

15 |] Okay. And do you anticipate anybody else joining you or being in

16 the room with you and Ms. Berden?

FY Mr. Columbo. 1 don't believe so.

1 Eo
19 Mr. Columbo. That'severybody today. | don't believe Mr. Lacowski (ph) will be:

20 with us today.

2 I oi). And iat any time that changes,if anybody else is planning

22 tojoin from your side, please do let us know so we can make that known on the record.

2 Astintroduced to you, Ms. Berden, my name is[12ma senior

20 investigative counsel for the select committee. Sitting to my right in the room isJ
25 JE Hes 2 professional staff memberfor the committee. And we have a few



4

1 others joining via with Webex platform as well, also staff for the committee.

2 Members are permitted to join and ask questions, and if any members do join,

3 willlet you know as soon as| know so that you'reaware that they're here.

4 This will be a staff-led deposition, which means that | will be the one primarily

5 doingthe questioning. Ifothers have questions, of course, | will giveupthe floor and

6 the microphone to them, but| anticipate being the one who asks most if not a of the

7 questions today.

8 Underthe House deposition rules, neither committee members nor staff may

9 discuss the substance of the testimony that you provide unless the committee approves

10 itsrelease. You and your attorneys will have an opportunity to review the transcript

11 after we're completed today, and I'l be in touch with Mr. Columbo and Mr. Warrington

12 aboutthat opportunity that you'l have.

13 So there are a few ground rules generally, and we dofollow the House deposition

14 rules that we've provided to youwith the subpoena. There are official reporters. You

15 can see afew of them listed in the Webex platform there. They are going to be taking

16 theofficial record of this deposition. They're doing it with the court reporter keyboard

17 platform. Soit's important that you use complete sentences asyouranswers, and they

18 can't take down things like head nods or incomplete responses like uh-huh, so please use

19 complete sentences or words to respond to answers.

0 Because it's also being taken down by them, it's very helpful if you wait until

21 finish my question before answering, and | will make sure, as best as | can, to wait for you

22 tofinish your answer before asking my next question. That makes their lives quite a bit

23 easier.

2 We do ask that you provide complete answers based on your best recollection.

25 Ifthe question that | ask you is not clear, please ask for clarification. I'd be happy to
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1 rephrase it, and I'd prefer that you understand what I'm asking rather than having you

2 answer something that you don't fully understand.

3 If you don't know the answer to something, you can say so, and please do so.

a But you can only refuse to answer a question to preserve a privilege that's recognized by

5 the select committee. If you do refuse to answer a question based on any privilege,

6 thenstaff may either proceed with the depositionorseeka ruling from the chairman on

7 the objection. And, if the chairman overrules such an objection, you are required to

5 answer the question.

9 At this time, | am going to ask that you stand and raise your right hand to be

10 sworn by the reporter.

n The Witness. Okay. You might lose me. |don't know.

12 Mr. Columbo. There we go.

13 The Witness. Okay.

14 The Reporter. Do you solemnly declare and affirm under the penalty of perjury

15 that the testimony you are about to give will be the truth, the whole truth, and nothing.

16 butthe truth?

7 The Witness. | do.

18 I oi). Solon those lines, | do want to remind you that itis

19 unlawful todeliberately provide false information to Congress. And since you were just

20 sworn and you are nowunder oath, deliberatelyproviding false information could result

2 in criminal penalties for perjury or providing false statements.

2 So, with all of that that | just said about the ground rules, do you understand what

23 1 went over?

2 The Witness. Yes.

2s J +: covou haveany uesions aboutanyof that?
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1 The Witness. No.

2 I Ver cood. So logistically, if you do need to take abreak to

3 consult with your attorneys or for comfort, just please let us know and we'd be happy to

4 dothat. We can go off the record for any time that you need. Very good.

5 And, counsel, do you see any reason not to go ahead and proceed?

6 Mr. Columbo. No,Jl Fineto go ahead.

8 Q Allright. Thankyou. Sof we can pull up exhibit No. 1. And part of

9 what we're going to dois show you a few documents on the screen, and I'l make sure

10 that you can see them before we talk about them. ~ But can you see what we're putting

11 upasexhibit NO. 1, Ms. Berden?

2 A Uhhh

13 Q Okay. Verygood. Sothatisa subpoena that the select committee sent to

14 you. Doyou recognize that?

15 A ldo

16 Q Allright. And you are the person listed in the select committee subpoena

17 thatsexhibit1. Is that right?

1 A lam

19 Q Okay. Part of the subpoena asks you to produce documents to the select

20 committee that were responsive to a schedule, a number of requests that accompanied

21 the subpoena. Did you search for documents or provide documents toyour attorneys

22 tosearch and produce to the select committee?

2 A Yes

2 Q Okay. And did that include documents, if any, that would've come from

25 your email accounts?
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1 Aves
2 Q Allright. | understand you have an email account that involves your name

3 aswellas ANC@gmailcom. Was thatoneof the email accountsyouprovidedyour
4 attomeys with access or searched for responsive documents?
5 Aves
s Q Okay. And!understand you have a phone number ending in IE?
; A ldo
8 Q Okay.

. A miso
10 Q Did you -- that's quite all right. Nope. Thank you, Ms. Berden.

u Si you look t the shone that uses thot number for ny responsive doruments of
12 ‘messages to provide to the select committee?

13 A Hmmm?

1 Mr. Columbo. Maywe take amoment for ust a second,Ill
15 Ives. of course.

16 Mr. Columbo. Ms. Berden is about to explain that, you know, we conducted a

I forensic examination on her behalf. Soyo con go shead, but, you know, you'e getting
18 into maybe things that are technical that happened with her permission and on her

15 beta

2a Q Okay. Understood. Was the phone that uses that phone number, did you

22 providethat or t allow this examination that Mr. Columbo just mentioned?
» Aves
24 Q Okay. Verywell. And how about any hard copy documents? Did you

25 review or look for any hard copy documents that you may have that could be responsive
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1 tothe select committee's subpoena?

2 A Ican't think of what a hard copy is.

s Mr. Columbo. Thing like papers.
4 The Witness. Oh, | -- yes.

$ Mr. Columbo. | guess, do you want to ask for clarification?

. TheWitness. Clarification, please.
; Iohof course
8 Mr. Columbo. She wants to know what you meant by hard copy.

10 Q Yeah, sure. |guess, I'll -- the best way to do this would be by providing an

Hom. Tousaiiatietinsstaagate coisas
12 that you signed. |imagine a hard copy of that, of actual paper, physical copy exists

13 somewhere in the world. So did you look to see whether you had any physical copies of

HnTRRRRa
15 subpoena?

16 A |provided whatever they asked.

uv ® Gn Guts Anbwedirestnorsaninuhenalndmsing:
18 of an address label from your attorneys, and I'll plan to go over those with you today.

1 Mr. i Bordon, so where dyou va?
2 A The whole address? | live in Snover, Michigan.

2a Q How long haveyou lived in Michigan?

2 A Oh, probably -- all of my life, since |was9months old.

23 Q Okay. What do you do for a living?

A Well ma retired organo farmer was
2 Q And understand that you may be stil but you certainly were the
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1 national -- ora national committees person for Michigan for the Republican National

2 Committee since about 2015. Is that right?

. I
7 A The national committee woman position?

. a,
9 A It means | represent the Michigan Republican Party on a national level. |

10 attend meetings and take back information and provide information to howour State is

12 Q Okay. Is thata statewide position, or do you represent just a small portion

13 of Michigan in your role?

15 Q Isee. That'shelpful. Thankyou.

16 Now, | understand that you were a Republican elector for the 2020 Presidential

18 A On the advice of counsel,| assert my constitutional privilege under the Fifth

19 Amendment and respectfully decline to answer thatquestion,JI

» a oer
a Nr Columbo, And would be permis hathndfor hr assrioncftat
22 privilege going forward to just say the word "Fifth"?

“ Q Yes tats ight. 1am going oso lr. And dounderand thot he
25 Fifth Amendment provides that no person shall be compelled in a criminal case to be a
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1 witness against him or herself, and just want to be clear that that's the portion of the
2 Fifth Amendment that you're invoking here today, Ms. Berden. Is that correct?
3 Aves
a Q Okay. Thankyou. So, yes, moving forward, it would be permissible if
5 youdliketo ust say "Fifth"
5 A Thankyou.

7 Qin response to other questions.
8 A Thankyou, ves.
5 Q Certainly. 1am still going to plan toask you questions that we would ask

10 you, Ms. Berden. And so understand that you may be asserting the Fifth Amendment
11 right, but I'm still going to ask you the questions.
2 So had you been a Republican elector before the 2020 Presidential lection?
13 A Fifth.
1 Q How did you become a Republican elector forthe 2020 election?
15 A Fifth, please
16 Q Ave youfamiliarwith the other Republican electorsforthe 2020 Presidential
17 election, including Mayra Rodriguez, Meshawn Maddock, and others listed on the forms
18 that we're going to be looking atin just a moment?
19 a theif, please,Jl
2 Q Who provided you with information about the electoral college meeting on
21 December 14th where elector - Republican electors met and cast votes for Donald
2 Tump
» A Fifth, please.
2 Q_ The State of Michigan was called - or the Presidential race inthe State of
25 Michigan was called on Wednesday, November ath, after the election. Do you recall
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1 that?

2 A TheFifth,please.

» Q And, ultimately, now, President Biden won tht at by about 155000
4 votes. Doyou recall that?

$ A Fifth.

. Q iyou coud plese pul upexhibit No.3
7 All right. Do you see what I'm showing you there, Ms. Berden?

8 A Yes, Ido.

9 Q Okay. Verygood. That's exhibit No.3. It's on State of Michigan Office

10 of the Governor letterhead, and it's titled "Amended Certificate of Ascertainment of the

1 Electors ofthe President and Vic Present of th Uned iste”
12 In this document -if you scroll down just a bit, please, Grant -- it's issued by the

13 Governor of Michigan and signed by the Governor of Michigan that shows that the

16 Democretc sectors in th Presidential clon wan spprosimaely 2 mio votes
15 while the Republican Party won about 2.65 million votes during the Presidential election,

16 and as a result, the Democratic electors were going to meet. Do you remember ever

IE —
18 A The Fifth, please.

19 Q Now,President Trump did not requestarecountin Michigan. Is thatyour

20 undersonding Ms serden?
a A Therm,
2 a ot. oucansakettatdonn. Tanke,JIE
23 When did you first hear any talk about casting electoral votes for President Trump

24 following the 2020 Presidential election in States that President Trump had lost?

25 A The Fifth.
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1 Q Whodidyoufirst hear that idea from, that President Trump orhis campaign

2 would ask Republican electors to cast votes for him in States that he had lost?

3 A TheFifth, please.

4 Q When did you first hear about that? Specifically, did youhear about it

5 before the election?

6 A Fifth

7 Q When did you get specifics that you and other Republican electors in the

8 State of Michigan would be meeting, or where you would be meeting and when it was

9 supposed to happen?

10 A Fifth,

u Q And from whom did the Republican electors for the State of Michigan obtain

12 information about where the Republican electors would be meeting on December 14th?

13 A Fifth,

14 Q Did you ever discuss the plan to have Republican electors meet and cast

15 votes in the State of Michigan for President Donald Trump with Stu Sandler?

16 A Fifth,

7 Q Did you ever discuss that plan with Troy Hudson?

18 A Fifth,

19 Q Did you communicate about any plans to have the Republican electors meet

20 in the State of Michigan to cast votes for Donald Trump with anybody from the Trump

21 campaign?

2 A Fifth,

23 Q And'mjust going to istoff a numberof people. ~ Did youever discuss it

24 withBoris Epshteyn?

2 A Fifth,
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1 Q  Didyou ever —

2 A Fifth.

3 Q Did you ever discuss it with Jesse Law?

a A Fifth.

s Q Did you ever discuss it with Jesse Binnall?

6 A Fifth

7 Q Did you ever discuss with Sean Flynn?

5 A Fifth.

° Q Did youeverdiscuss with Jenna Ellis?

10 A Fifth.

1 Q Did you ever discuss it with Rudy Giuliani?

2 A Fifth.

3 Q Did you ever discuss it with Christina Bobb?

1a A Fifth,

15 Q Did youeverdiscuss t with Kenneth Chesebro?

16 A Fifth.

7 Q Did youeverdiscuss it with John Eastman?

1 A Fifth.

19 Q Did you ever discuss thisplan with Ron McDaniel?

1) A Fifth.

2 Q Did you ever communicatewith anybodyinthe WhiteHouseaboutthe plan

22 tohave Republican electorsmeetand cast votes in State in or excuse me, cast votes

23 for Donald Trump in Michigan, where he had lost the popular vote?

2 A Fifth

2 Q When you first heard that Republican electors would be meeting to cast



14

1 votes for Donald Trump in Michigan, what were you told the justification or purpose for

2 that meeting would be?

3 A Fifth

a Q Did youever discuss the effort to have Republican electors cast votes for

Donald Trump in Michigan with other Michigan electors who didn't participate, including

6 Gerald Wall or Terri Lynn Land?

7 A Fifth.

8 Q Did you ever talk about this plan from Republican electors from other States,

9 including Pennsylvania, Georgia, Arizona, New Mexico, or Wisconsin?

10 A Fifth.

1 Q Did you ever discuss this plan in conference calls with lawyers for the

12 campaign or the President or otherwise?

13 A Fifth.

1 Q Now, as faras the meeting itself, did you see any of the paperwork that you

15 would sign and discuss to cast these electoral votes for Donald Trump before the meeting

16 onDecember 14th?

FY A Fifth,

18 Q Did yousee any legal memos thatthecampaignor anybody else provided

19 justifying or discussing issues with the meeting of Republican electors in any State related

20 tothe 2020 election?

2 A Fifth

2 Q I'm going to show you exhibit No. 4. Okay. Ms. Berden, can you see what

23 we pulled up about exhibit No. 47 It says "memorandum" at the top.

2 A ldo

2 Q Okay. Sothatisamemofrom Judge JamesR. Troupis. Doyou knowwho
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1 thatis?

2 A No. No,ldont.

3 Q Okay. And that's from Kenneth Chesebro. Doyou know who that is?

4 A Fifth.

5 Q It's dated November 18, 2020, and then, in brackets, it says: 12/10.

6 streamlined revision. Anditsays: RE: The real deadline for settlinga State'selectoral

7 votes

8 Do you recall everseeing this memorandum in relation to the 2020 Presidential

9 election?

10 A ThefFifth.

u Q Could you pull up exhibit No. 5, please. ~All right. This is another memo,

12 thoughitlooks very similar. We've pulled it up as exhibit No. 5. Can you see exhibit

13 No.5, Ms. Berden?

1a A Itlooks like the same one as before.

5 Q Okay. Soyoucanseeit, and Il go over it, but this one does say

16 "memorandum" at the top. It's to James R. Troupis from Kenneth Chesebro, dated

17 December, 2020. represent to you the one we just looked at was dated

18 November 18.

19 A Okay. Yeah,lseeitthen. It'sonyour-

20 Q Yes okay. Andthisis: RE: Statutory requirements for December 14th

21 electoral votes

2 And then it says: Here's a summary of the requirements under Federal law and

23 under the lawof thesixStates in controversyconcerning what is required for Presidential

24 electorstovalidly cast andtransmittheirvote.

2 Do you recall ever seeing this memo before December 14, 2020?
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1 A TheFifth.

2 Q Ifyou can goto page four of exhibit No. 5, please. So, on page four of

3 exhibit No. 5, whichi still the memo we were justtalking about, sub point C says:

4 Michigan: 16 electors. And then it talks about various provisions of the Michigan

5 code. Anditsays: Michigan is much more specific about the location in which electors

6 must meet, which could be a bit awkward.

7 It goes onto say: Under section 168.47, the electors, quote, shall convene in the

8 senate chamber at the Capitol of the State at 2 p.m. eastern standard time, and then,

9 unquote. However, there is no requirement that they convene on the senate floor

10 where presumably the Biden-Harris electors will convene. Presumably they could

11 convene in the senate gallery.

2 And then, if you go to page 5, please, the very bottom. It says: In conclusion, it

13 appears that voting by an alternate slateofelectors is unproblematic in Arizona and

14 Wisconsin, slightly problematic in Michigan - and it goes on -- somewhat dicey in other

15 places and very problematic in others.

16 Those provisionswe just discussed about where Republican electors would need

17 to meetin Michigan and questions about whether that this is appropriate that are raised

18 in this memo, were those ever discussed among the Republican electors who met to cast

19 votes for Donald Trump in the State of Michigan despite the fact that he had lost in the

20 State of Michigan?

2 A Thefifth.

2 Q Who organized the actual meeting place and time of the Republican electors

23 in Michigan for December 14, 20207

2 A TheFifth

FS Q  Andyou can take that down. Thank you,[I
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1 Who found replacements for the two Republican electors who opted not to

2 participate on December 14, 2020, including Gerald Wall and Terri Lynn Land?

3 A TheFifth

4 Q understand that the Republican electors did not meet to cast votes at the

5 Capitol itself but rather met at GOP headquarters on Seymour Street in Lansing,

6 Michigan. Is that correct?

7 A TheFifth.

8 Q Were there any restrictions on who was allowed to attend the meeting of

9 the Republican electors that day?

10 A Thefifth.

1 Q understandthatpresswasnotallowed in to the buildingandthat cell

12 phones from the electors were taken before going in with a request that no pictures be

13 taken of the proceedings. Is that correct?

14 A TheFifth.

15 Q understandthat lan Northon attendedat least parts of the meetingof the

16 electors. What was his role that day?

7 A TheFifth.

18 Q understand that Sean Fiynn, who was associated with the Trump campaign,

19 spoke to the Republican electors before they cast votes or at least some point during that

20 day and included references to Hawai, among other justifications for the Republican

21 electorstocastvotes. Is that correct?

2 A TheFifth.

23 Q Can you pull up exhibit No. 6, please.

2 Okay. Ms. Berden, we have put up on the screen exhibit No. 6, page 1. Can

25 you see the document that we've put up there?
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1 A Yeslcan,

2 Q Okay. And this is a memorandum addressedto the President of the

3 Senate, the Archivist of the United States, the secretary of sate for the State of Michigan,

a as well as the Chief Judge for the United States District Court in the Western District of

5 Michigan. And if you scroll down a bit more, it is from Kathy Berden, Chairperson,

6 electoral college of Michigan, dated December 14, 2020, regarding Michigan's electoral

7 votes for President and Vice President.

8 Do you recognize this document, Ms. Berden?

9 A The Fifth.

10 Q Ifwecangotopage?2, please. So page 2 of exhibit No. 6 is the certificate

11 ofthe votesof the 2020 electors from Michigan. ~ And, if you go down, it shows that for

12 President the 16 electoral votes from Michigan would go to Donald J. Trump of the State

13 of Florida and for Vice President to Michael R. Pence for the State of Indiana.

14 And, if you go to page 3, please, there are a ist of signatures, including from Kathy

15 Berden, Mayra Rodriguez, Meshawn Maddock, John Haggard, and others. Are you the

16 Kathy Berden that's mentioned in the "from" line of this document as well as the person

17 whose signature appears on page 3?

18 A The Fifth, please.

19 Q Have you ever seen this document before today?

20 A The Fifth.

21 Q If we can go to page 10 of exhibit No. 6. And | apologize; this is going to

22 appear somewhat sideways. Oh, it appears correctly. This isa photocopyof a looks

23 like a mailing envelope, registered mail that says, from-- on the right-hand side, from

24 Kathy Berden, chair of the Michigan Republican electoral college to the Archivist of the

25 United States in Washington, D.C.
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1 Are you the Kathy Berden who sent this priority mail - mailing envelope with the

2 electoral college vote from the Republican electors that we've been looking at in exhibit

3 Ne.&?

a A TheFifth.

5 Q And why did you send these votes to the Archivist of the United States on

6 December 15,2020?

7 A Fifth.

5 Q What happened with the paperwork? | understand that there are multiple

9 copiesof the votes. What did youdowith them?

10 A Fifth.

1 Q You produced to us a document that we have as exhibit No. 2.

2 If you could please pull that up, JI

13 This was provided to us yesterday from your counsel. And do you recognize

1 thar?

15 A TheFifth.

16 QI understand that this was taken from your cell phone. Is that correct?

FY A TheFifth,

18 Q And whydid you take a picture of this mailing label, Ms. Berden?

19 A TheFifth.

0 Q Youcan leave that down. Thank you.

2 So understand that,after the electoral votes were castbythe Republican

22 electors at the GOP headquarters in Michigan on December 14, 2020, at least some of the

23 electors went to the Michigan State Capitol in Lansing. Did you join the electors who

24 went to the Michigan State Capitol in Lansing?

2 A TheFifth,
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1 Q I'mgoing toplayfor you partof avideoof folks going to theCapitol that day,

2 exhibit No. 9.

5 Video shown]

a ovIN
5 Q We canstop the video there. And,justforthe record, we'restoppingthat

6 exhibitat the timestamp 3 minutes and 4 seconds,
7 Were you in that group of people who went to the Capitol on December 14, 2020?

8 A The Fifth.

5 Wr. Columbo. [Jlmay | interiectaquestion?
0 EE cove.
u Mr. Columbo. I'm sorry. Is that a publicly available video?
» I ice ves
13 Mr. Columbo. Thank you.

1 oI
15 Q That individual in the kind of light tan jacket who represented himself as lan

16 Northon, did you speak to Mr. Northon on that day on December 14, 2020?

v A Theifth,
18 Q Obviously, the electors -- the Republican electors, excuse me, did not make it

19 into the Michigan State Capitol that day. What was the purpose of going in the first

0 place?
2 A TheFith
2 Q So, by that point, December 14, 2020, Michigan had certified Mr. Biden as

23 the winner of the Presidential election. Why do this at all, Ms. Berden?

2 A TheFitth
2 Q  Tunderstand that some people have suggested that the State legislature
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1 could've taken action to select the Republican slateofelectors. It's essentially ratifying

2 themin order to cast Michigan's electoral votes for Donald Trump. Was that a

3 justification that you had ever heard before casting votes on December 14, 20207

4 A TheFifth.

5 Q And were you aware that, on December - or before that, before

6 December 14, 2020, Senator Mike Shirkey said that the legislature wouldn't be taking that

7 action essentially?

8 A Thefifth.

9 Q And! would ask you to pull up exhibit No. 7, please.

10 Can you see exhibit No. 7 that | just pulled up, Ms. Berden?

u A Yes.

2 Q Okay. And that is titled "Shirkey issues statement regarding the election."

13 And Senator Mike Shirkey is senate majority leader, a Republican from Clarklake. And

14 he said at the bottomof this document that Michigan's Democratic slate of electors

15 should be able to proceed with their duty free from threats of violence and intimidation.

16 President-elect Biden and Vice President-elect Harris won Michigan's Presidential

17 election. Itis our responsibility as leaders to follow the law and move forward in pursuit

18 of policies that contribute to the betterment of Michigan.

19 At that point, did youthink that the Michigan legislature would take any actions to

20 select Republican electors instead of Democratic electors in the Presidential election of

a 2007

2 A TheFifth.

23 Q One of the things that we looked at before - and you can take this down,

24 please.

2 One of the things we looked at in the memo from Mr. Chesebro talked about the
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1 place of the meeting forelectoral college voters, and that said that the electoral college

2 voters had to meet in the senate chamber at the Capitol at 2 p.m. eastern standard time.

3 Another provision of law, 168.46, says thata person is not an elector until the

4 Governor sends a certificate to the person in triplicate bearing the seal of the State of his

5 or her election as an elector based on the popularvote as ascertained by the State Board

6 of Canvassers

7 So the first question I'll askyou is, did you ever receive a certificate from the

8 Governor designating you as an elector based on the popularvote as ascertained by the

9 State Boardof Canvassers?

10 A Thefifth.

1 Q Did you have any concerns that you didn't receive such a document for the

12 2020 Presidential election?

13 A Thefifth.

14 Q  Didanyofthe Republican electors who meant to cast votes for Donald

15 Trump in the State of Michigan express concern that they had not received sucha

16 document from the Governor certifying his orherelection as an elector based on the

17 popular vote?

18 A TheFifth.

19 Q And did any electors, including yourself, have any concerns that you are

20 meeting in the GOP headquarters rather than in thesenate chamber of the Capitol at

21 2pm. as required by law on December 14, 20207

2 A TheFifth.

23 Q  Ifwe could pull up exhibit No. 6, please, page two.

2 So this is going back to a document we looked at a few moments ago, but it's

25 called "The Certificateof the Votes of the 2020 Electors from Michigan."
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1 And if you could zoom in just alte bit on that. A little bit more. There we go.

2 Can you see the page that I'm showing you, Ms. Berden?

3 A Yes

4 Q Okay. Itsays: We, the undersigned, being theduly elected and qualified

5 electors for President and Vice President of the United States of America from the State

6 of Michigan, do hereby certify the following: That we convened and organized in the

7 State Capitol, in the city of Lansing, Michigan, and at 2 p.m. Eastern Standard Time on the

8 14th day of December, 2020, performed the duties enjoined upon us.

9 So I'll startwith that first paragraph. Did youor anybody else discuss concerns.

10 about stating that the Republican electors who met in Michigan on December 14th were

11 notactually duly elected and qualified for the State of Michigan?

12 A The Fifth.

13 Q Were there any concerns about saying that the Republican electors actually

14 convened and organized in the State Capitol at 2 p.m. eastern standard time on

15 December 14th when, in fact, that meeting occurred at GOP headquarters?

16 A The Fifth.

7 Q Did any of the lawyers who were present or helping this effort express any

18 concerns that you're aware of about either of those two statements that we just

19 discussed on page two of exhibit 67

20 A The Fifth.

2 Q Andyou can take that down. Thankyou,JER

22 By this time, December 14, 2020, efforts by the former President or his supporters

23 to overturn the results through the courts had been rejected by at least 86 judges,

24 including9 Supreme Court Justices in Texas in the case of Texas v. Pennsylvania, as |

25 understand it.
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1 Was there an expectation that youor the others who met to cast votes as

2 Republican electors in Michigan had that the courts would actually accept the Republican

3 votes that you sent to the Archivist and President of the Senate following the meeting on

4 December 14,2020?

5 A Thefifth.

6 Q Meshawn Maddock, anotherofthe Republican electors in Michigan, publicly

7 stated that, quote, we fought to seat the electors. The Trump campaign asked us to do

8 that. Underalot of scrutiny for that today.

9 Was Ms. Maddock's statement that the Trump campaign asked us to seat electors

10 accurate, as you understand it?

u A ThefFifth.

2 Q And her comment that the Trump campaign asked us to do it and that we

13 fought to seat the electors, does that suggest there were disagreements about whether

14 or not toseat the Republican electors before casting votes

15 A TheFifth.

16 Q for President Trump on December 14th?

7 A TheFifth. Sorry for interrupting.

18 Q That's quite allright. Thank you, Ms. Berden.

19 Okay. We received from you a voicemail, and it said, in sum and

20 substance I'm not going to read verbatim here — but t says: Kathy, it's Anita.

2 Who's Anita?

2 A Mysisterin-aw.

23 Q itsays: Ihave a couple that's very interested in goingto the meeting in

24 Washington, D.C, on January 6th. Whatwas that about?

2 A ldon'trecall. Ididn'tanswer --re-answer her phone message.
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1 Q Were you aware of a meeting in Washington, D.C., on January the 6th?

2 A The Fifth.

5 A The Fifth.

7 A I don't recall -- or | don'trecall.

8 Mr. Columbo. [I

9 |] Yes.

10 Mr. Columbo. We've got that information in the metadata, and | think that in

12 information.

13 |]Okay. | will look for that. | had not seen that loaded yet, but |

16 Q  lunderstand that Ms. Maddock may have had some role or understanding of

18 6th, or to be present on January the 6th. Do you know anything about that effort to

19 have buses take people to the -- Washington, D.C., on January the 6th?

20 A The Fifth.

21 Q Do you know who funded those buses and paidfor them to take people to

23 A The Fifth.
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1 Q Okay. Somewhat separately, | understand that President Trump called

2 William Hartman and Monica Palmer after Wayne County certified ts election results in

3 Novemberof2020. Doyou know anythingaboutthatcall?

a A TheFifth.

5 Q Do you know whether Sean Flynn was a part of that call?

6 A TheFifth

7 wr. columbo. Hey, [J

8 |]Did you understand that there was an effort - yes.

9 Mr. Columbo. [Jifcould I have just about 10 seconds or 15 seconds? just

10 haveto-

1 IE couse. Absolutely. Take your time. We'llgooff the record

2 Mr. Columbo. Great. Thankyou

13 [Discussionoff the record.]

15 Q Allright. Let's go back on the record. It's 10:52, and we're resuming the

16 deposition of Ms. Kathy Berden

FY 1 also understand that a State Board of Canvassers member, Aaron Van

18 Langevelde, received outreach from a number of people before the statewide

19 certification of the vote for the Presidential election in Michigan, and | believe that took

20 place in late November. Do you know anything about outreach to Mr. Van Langevelde?

2 A TheFifth

2 I cc: ih me just one moment. will seeifthere's anybody on.

23 And don't know that any members have joined us, Ms. Berden, but Il ee if there's any

24 questions from anyone. It doesn't look ike it

2s In that case, | think, at this point, we have concluded the deposition.



27

1 And, for Ms. Berden, | appreciate your time and appearance before the select

2 committee today, and we will go off the record and close the deposition.

3 [Whereupon, at 10:53 a.m, the deposition was concluded.]
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