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    CREATING     Main Street Legal Services, Inc.  
    LAW     CUNY School of Law    
    ENFORCEMENT   2 Court Square 
    ACCOUNTABILITY &      Long Island City, NY 11101-4356     
    RESPONSIBILITY                                                                                      www.cunyclear.org 
 

	

	
(t)	718.340.4558	/	718.340.4533	
(f)	718.340.4478	
(e)	cunyclear@	law.cuny.edu	

 
November 16, 2021 

 
U.S. Citizenship and Immigration Services 
National Records Center 
P.O. Box 648010 
Lee’s Summit, MO 64064 
 
RE: Freedom of Information Act Request 
 
To Whom It May Concern: 
 
 This is a request under the Freedom of Information Act and Privacy Act of 1974: 
 
 We are legal counsel for Mr. REFAAT MAKKI (DOB: 06/20/1964; Country of Birth: 
Lebanon). Pursuant to the Privacy Act of 1974 (5 U.S.C. §552(A)(b)), we have attached the 
authorization for release of information form.  
 

MATERIALS REQUESTED 
 

On July 14, 2021, our office filed a USCIS FOIA request on behalf of Mr. Makki. In the 
response, USCIS identified 995 pages that were responsive to the request. We request copies of 
the following records, documents, data entries, correspondence, reports, memorandums, 
opinions, written or typed notes, and/or audio recordings (collectively, hereinafter “records”) that 
were created, used or maintained by the United States Citizenship and Immigration Services 
(USCIS) pertaining to: 

 
1. Any notice sent to Mr. Makki in connection to his N-400 Application for Citizenship 

(Receipt #ESC*000443162).  
 

2. All records pertaining to the administrative closure of Mr. Makki’s N-400 
Application for Citizenship, including Requests For Evidence. 

 
3. All records pertaining to the adjudication of Mr. Makki’s N-400. 

 
We request that you search any relevant electronic databases, including 

DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking Records System, 
DHS/USCIS-012 Citizenship and Immigration Data Repository (CIDR), as well as conduct a 
hand search of all files containing information pertaining to Mr. Makki.  As FOIA requires, 
please release all reasonably segregable, non-exempt portions of any responsive documents. 5 
U.S.C. § 552(b).  
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(t)	718.340.4558	/	718.340.4533	
(f)	718.340.4455	
(e)	cunyclear@mail.law.cuny.edu	

If the records are available electronically, we request that they be provided electronically. 
Please respond with all applicable documents to:  
 
naz.ahmed@law.cuny.edu  
 
For those records that are not available electronically, please mail them to:  
 
Naz Ahmed  
CLEAR – Main Street Legal Services, Inc. 
CUNY School of Law 
2 Court Square  
Long Island City, NY 11101 
 
 
__________________                                                                      November 16 2021 
Naz Ahmed, Esq.                                                                        Date 
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U.S. Citizenship and Immigration Services
National Records Center
P.O. Box 648010
Lee's Summit, MO  64064-8010

www.uscis.gov

November 30, 2021

Naz Ahmad
Clear Msls
2 Court Square
Long Island City, NY 11201

NRC2021222610

Dear Naz Ahmad:

We received your request for information relating to Refaat Makki on November 16, 2021.

Your request is being handled under the provisions of the Freedom of Information Act (5 U.S.C. § 552). It
has been assigned the following control number: NRC2021222610.  Please cite this number in all future
correspondence about your request.

We respond to requests on a first-in, first-out basis and on a multi-track system. Your request has been
placed in the simple track (Track 1). You specifically requested a copy of the All records regarding N-400
for Refaat Makki.

Consistent with 6 C.F.R. § 5.5(a) of the Department of Homeland Security (DHS) FOIA regulations,
USCIS processes FOIA requests according to their order of receipt. Although USCIS’ goal is to respond
within 20 business days of receipt of your request, FOIA does permit a 10-day extension of this time
period in certain circumstances. Due to the increasing number of FOIA requests received by this office,
we may encounter some delay in processing your request. Additionally, due to the scope and nature of
your request, USCIS will need to locate, compile, and review responsive records from multiple offices,
both at headquarters and in the field. USCIS may also need to consult with another agency or other
component of the Department of Homeland Security that have a substantial interest in the responsive
information. We will make every effort to comply with your request in a timely manner.

In accordance with Department of Homeland Security Regulations (6 C.F.R. § 5.3(c)), your request is
deemed to constitute an agreement to pay any fees that may be chargeable up to $25.00. Fees may be
charged for searching for records sought at the respective clerical, professional, and/or managerial rates of
$4.00/$7.00/$10.25 per quarter hour, and for duplication of copies at the rate of $.10 per copy. The first
100 copies and two hours of search time are not charged, and the remaining combined charges for search
and duplication must exceed $14.00 before we will charge you any fees. Most requests do not require any
fees; however, if fees in excess of $25.00 are required, we will notify you beforehand.

USCIS no longer collects Social Security Numbers in connection with FOIA or PA requests. When
forwarding to us any documents related to your request, please ensure any Social Security Numbers on
the documents are blanked out or removed.

The National Records Center (NRC) has the responsibility to ensure that personally identifiable
information (PII) pertaining to U.S. Citizenship and Immigration Services (USCIS) clients is protected. In
our efforts to safeguard this information, we may request that additional information be provided to
facilitate and correctly identify records responsive to your request. Though submission of this information
is voluntary, without this information, your request may be delayed while additional steps are taken to
ensure the correct responsive records are located and processed. Further, if we are unable to positively
identify the subject of the record we may be unable to provide records responsive to your FOIA request.
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You may check the status of your FOIA request online at first.uscis.gov/#/check-status. If you have any
questions concerning your pending FOIA/PA request, or to check the status of a pending application or
petition, please call The National Customer Service Center at (800) 375-5283.  Please be aware that the
National Records Center no longer accepts FOIA/PA related questions directly by phone.

All FOIA/PA related requests, including address changes, must be submitted in writing and be signed by
the requester.  Questions concerning this FOIA/PA request may be mailed to the FOIA/PA Officer at the
PO Box listed at the top of the letterhead or emailed to FOIAPAQuestions@uscis.dhs.gov.  Please include
the control number listed above on all correspondence with this office.  You can now submit a new FOIA
request online using our new Freedom of Information Act Records SysTem (FIRST). If you wish to
submit a new FOIA/PA request, please visit www.uscis.gov/FOIA for instructions and requirements.

 Sincerely,

 Elliot Viker
 Acting Director, FOIA Operations
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U.S. Citizenship and Immigration Services
National Records Center
P.O. Box 648010
Lee's Summit, MO  64064-8010

www.uscis.gov

July 11, 2022

Naz AHMAD
MAIN STREET LEGAL SERVICES
2 COURT SQUARE
Long Island City, NY 11101

PPO2022000158

Dear Naz AHMAD:

This is in response to your Freedom of Information Act/Privacy Act (FOIA/PA) request received in this
office on March 25, 2022 regarding Refaat Makki.

We have considered the foreseeable harm standard when reviewing the record set and have applied the
FOIA exemptions as required by the statute and the Attorney General’s guidance.  We have completed the
review of all documents and have identified 998 pages that are responsive to your request. Enclosed are
257 pages released in their entirety and 370 pages released in part. We are withholding 368 pages in full.
In our review of these pages, we have determined they contain no reasonably segregable portion(s) of
non-exempt information.  Additionally, we have referred some pages in their entirety to another
government agency. We have reviewed and have determined to release all information except those
portions that are exempt pursuant to 5 U.S.C. § 552a (a)(j)(2) and (a)(k)(2) of the Privacy Act and 5
U.S.C. § 552 (b)(3), (b)(6), (b)(7)(c), and (b)(7)(e) of the FOIA.

The following exemptions are applicable:

Exemption (b)(7)(C) provides protection for personal information in law enforcement records, which
could reasonably be expected to constitute an unwarranted invasion of personal privacy. We have
withheld information relating to third-party individuals.  The types of documents and/or information that
we have withheld could consist of names, addresses, identification numbers, telephone numbers, fax
numbers, or various other documents that are considered personal.

Exemption (k)(2) of the PA provides protection to investigatory material compiled for law enforcement
purposes.  The types of documents and/or information we have withheld in conjunction with (b)(7)(E) of
the FOIA could consist of law enforcement systems checks, manuals, checkpoint locations, surveillance
techniques and various other documents.

Exemption (k)(2) of the PA provides protection to investigatory material compiled for law enforcement
purposes.  The types of documents and/or information we have withheld in conjunction with (b)(7)(C) of
the FOIA could consist of names, addresses, identification numbers, telephone numbers, fax numbers, or
various other documents relating to third party individuals that are considered personal.

Exemption (j)(2) of the PA permits the government to withhold information in files which originated from
an agency  primarily concerned with the enforcement of criminal laws, including police efforts to prevent,
control, or reduce crime or to apprehend criminals, and the activities of prosecutors, courts, correctional,
probation, pardon, or parole authorities.  The types of documents and/or information withheld in
conjunction with (b)(7) could consist of information compiled for the purpose of identifying individual
criminal offenders and alleged offenders and consisting only of identifying data and notations of arrests,
the nature and disposition of criminal charges, sentencing, confinement, release, and parole and probation
status; information compiled for the purpose of a criminal investigation, including reports of informants
and investigators, and associated with an identifiable individual; or reports identifiable to an individual
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compiled at any stage of the process of enforcement of the criminal laws from arrest or indictment
through release from supervision.

Exemption (b)(7)(E) of the FOIA provides protection for records or information for law enforcement
purposes which would disclose techniques and procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such
disclosure could reasonably be expected to risk circumvention of the law.  The types of documents and/or
information we have withheld could consist of law enforcement systems checks, manuals, checkpoint
locations, surveillance techniques, and various other documents.

Exemption (b)(3) permits withholding of records or information if a law specifically exempts the material
from disclosure, including the disclosure of which would be detrimental to security of transportation.  The
statute allows us to withhold this information pursuant to 49 U.S.C. 114(r) of the Aviation and
Transportation Security Act.

Exemption (b)(6) permits the government to withhold all information about individuals in personnel,
medical and similar files where the disclosure of such information would constitute a clearly unwarranted
invasion of personal privacy.  The types of documents and/or information that we have withheld may
consist of birth certificates, naturalization certificates, drivers’ licenses, social security numbers, home
addresses, dates of birth, or various other documents and/or information belonging to a third party that are
considered personal.

As a result of discussion between agency personnel and a member of our staff, as a matter of
administrative discretion, we are releasing computer codes found on system screen prints previously
withheld under exemption b(2). There may be additional documents that contain discretionary releases of
exempt information. If made, these releases are specifically identified in the responsive record. These
discretionary releases do not waive our ability to invoke applicable FOIA exemptions for similar or
related information in the future.

The enclosed record consists of the best reproducible copies available. Certain pages contain marks that
appear to be blacked-out information. The black marks were made prior to our receipt of the file and are
not information we have withheld under the provisions of the FOIA or PA.

You have the right to file an administrative appeal within 90 days of the date of this letter.  By filing an
appeal, you preserve your rights under FOIA and give the agency a chance to review and reconsider your
request and the agency’s decision. You may file an administrative FOIA appeal to USCIS at: USCIS
FOIA/PA Appeals Office, 150 Space Center Loop, Suite 500, Lee's Summit, MO 64064-2139. Both the
letter and the envelope should be clearly marked “Freedom of Information Act Appeal.”

If you would like to discuss our response before filing an appeal to attempt to resolve your dispute
without going through the appeals process, you may contact our FOIA Public Liaison, Cynthia Munita,
for assistance at:

U.S. Citizenship and Immigration Services
National Records Center, FOIA/PA Office
P.O. Box 648010
Lee's Summit, MO  64064-8010
Telephone: (816) 350-5510
E-Mail: FOIAPAQuestions@uscis.dhs.gov

A FOIA Public Liaison is an agency official to whom FOIA requesters can raise concerns about the
service the requester has received from the agency’s FOIA Office. FOIA Public Liaisons are responsible
for assisting in reducing delays, increasing transparency and understanding of the status of requests, and
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assisting in the resolution of disputes.

If you are unable to resolve your FOIA dispute through our FOIA Public Liaison, the Office of
Government Information Services (OGIS), the Federal FOIA Ombudsman’s office, offers mediation
services to help resolve disputes between FOIA requesters and Federal Agencies.  The OGIS does not
have the authority to handle requests made under the Privacy Act of 1974.  The contact information for
OGIS is:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road - OGIS
College Park, MD 20740-6001
Telephone: (202) 741-5770 or (877) 684-6448
Email: OGIS@nara.gov
Website: ogis.archives.gov

The National Records Center does not process petitions, applications or any other type of benefit under
the Immigration and Nationality Act.  If you have questions or wish to submit documentation relating to a
matter pending with the bureau, you must address these issues with your nearest District Office.

All FOIA/PA related requests, including address changes, must be submitted in writing and be signed by
the requester.  Questions concerning this FOIA/PA request may be mailed to the FOIA/PA Officer at the
PO Box listed at the top of the letterhead or emailed to FOIAPAQuestions@uscis.dhs.gov.  Please include
the control number listed above on all correspondence with this office.  You can now submit a new FOIA
request online using our new Freedom of Information Act Records SysTem (FIRST). If you wish to
submit a new FOIA/PA request, please visit www.uscis.gov/FOIA for instructions and requirements.

 Sincerely,

 Cynthia Munita
 Director, FOIA Operations

Enclosure(s)

Case 1:22-cv-07631   Document 1-2   Filed 12/15/22   Page 23 of 25 PageID #: 31



 
 
 
 
 

EXHIBIT G 
 
 
 
 
 

Case 1:22-cv-07631   Document 1-2   Filed 12/15/22   Page 24 of 25 PageID #: 32



Monday, October 24, 2022 at 21:11:34 Eastern Daylight Time

Page 1 of 1

Subject: PPO2022000158
Date: Monday, August 8, 2022 at 2:01:39 PM Eastern Daylight Time
From: Naz Ahmad
To: FOIAPAQuesFons@uscis.dhs.gov
AEachments: 2021.11.16 RM FOIA REQUEST.pdf, USCIS FOIA 2 Appeal_As mailed.pdf, USCIS FOIA Appeal

Receipt.pdf

Hello –
 
I iniFally filed a FOIA request on behalf of Refaat Makki in December 2021, to request a copy of an N-400
denial issued to him. I then appealed the iniFal response because the response did not include a copy of the
decision noFce.
 
In July 2022, USCIS produced certain documents, but again failed to produce a copy of any wri]en noFce to
Mr. Makki concerning the denial or administraFve closure of his N400.
 
I am planning to file another appeal, but is there a way to resolve this and direct USCIS to produce a copy of
whatever noFce was sent to Mr. Makki concerning the denial/administraFve closure of his applicaFon? He
never received it.
 
Best,
 
Naz
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