DISTRICT COURT, EL PASO COUNTY COLORADO

Court Address: 270 South Tejon Street A COUETUSEBHLY A&

Colorado Springs, Colorado 80903 Case/File Number:

'“ o h H)CR 34 ¥S

People of the State of Colorado v.

Anderson Lee Aldrich, DOB: 05/20/2000, white male, 6'04”, 280 pounds, brown

hair, green eyes, S5N # ,CODL# Defendant.
Agency Name: El Paso County Sheriff's Office Agency Number: 21-7002 Division: Criminal  Ctrm:
ATTACHMENT A

The following Affidavit is submitted to the Court to document the probable cause in support of a request
for the issuance of an Arrest Warrant for Anderson Lee Aldrich, DOB: 05/20/2000

This offense is fully documented in Offense Report 21-7002 detailing the offense(s) of:

C.R.S. 18-3-206(1)(a) Felony Menacing, a class 5 felony [2 counts]
C.R.S. 18-3-301(1)(c) First Degree Kidnapping, a class 2 felony [3 counts]

With the victim(s) identified as:

1. Pamela Pullen, DOB: 12/16/52
2. Jonathan Pullen, DOB: 02/13/53
3. Laura Veopel, DOB: 04/05/77

Your Affiant is Deputy Bethany Gibson #13003, a duly sworn Deputy Sheriff, of and for the county of El
Paso, State of Colorado, and who is presently employed with the El Paso County Sheriff's Office, Patrol
Division.

The facts set forth within this affidavit are based upon information Your Affiant has gained from this
investigation, Your Affiant’s personal observations, Your Affiant’s training and experience, and/or
information related to Your Affiant by other law enforcement officers. Since this affidavit is being
submitted for the limited purpose of securing a search warrant, Your Affiant has not included each and
every fact known to her concerning this investigation, but have set forth only the facts that are
necessary to establish probable cause to believe that evidence of a crime has occurred.

All information contained in this affidavit can be found documented under El Paso County Sheriff’s
Office case report #21-7002.




On 06/18/21 at approximately 1400 hours, |, Deputy Bethany Gibson #13003 of the El Paso County
Sheriff’s Office (EPSO), Patrol Division, was dispatched to
in reference to a bomb threat.

While en route, Dispatch advised the reporting party, Pamela Pullen, DOB: 12/16/52 called advising her
grandson, Anderson Aldrich, DOB: 05/20/00 was making a bomb in the basement. Pamela stated
Anderson told her he was going to be the next mass killer and has been collecting ammunition, firearms,
bullet-preof body armor and storing it in the basement of the residence. Pamela stated Anderson has
recently started creating what she believes is a bomb. Pamela stated Anderson has bragged about
wanting to “go out in a blaze.”

Pamela stated she and her husband, Jonathan Pullen, DOB: 02/13/53 have been living in fear due to
Anderson’s recent homicidal threats towards them and others. Pamela stated she and Jonathan sold the
house and plan on moving to Florida which Anderson is not happy about. Pamela stated Anderson told
her they couldn’t move yet because “it would interfere with his bomb making.” Pamela stated she and
Jonathan advised they asked Anderson to come into the living room for a family meeting to discuss
moving to Florida.

Pamela stated Anderson came up from the basement with a glock handgun and began loading bullets
into the magazine. Pamela stated Anderson told her and Jonathan that they weren’t leaving to Florida.
Pamela stated Anderson pointed the gun at her and Jonathan and told them, “You guys die today, and
I’'m taking you with me. I'm loaded and ready. You’re not calling anyone.” Pamela stated Anderson took
the phone from her hand and told her they were not leaving to go anywhere. Pamela stated Anderson
stated he was going to kill them if they didn’t promise they wouldn’t move to Florida. Pamela stated
Anderson told her if they moved, it would interfere with his plans to conduct a mass shooting and
bombing. Pamela stated Anderson went into the basement, grabbed a box and walked upstairs to the
living room. Pamela stated Anderson showed her a box with chemicals in it and stated it was a bomb.
Pamela stated Anderson told her it was powerful enough to blow up a police department and a federal
building. Pamela stated Anderson held her and Jonathan hostage for a period of time until they
promised they wouldn’t move. Pamela stated she and Jonathan begged for their lives and promised
Anderson they wouldn’t move. Pamela stated Anderson began chugging vodka and said he needs it for
“what he’s about to do.”

Pamela stated Anderson told her he was “in control,” and went back into the basement, Pamela stated
she and Jonathan ran to the car and left while calling 911.

Pamela stated Anderson’s mom, Laura Voepel 04/05/77, lives at which is in the
same area as Pamela’s house. Pamela stated Anderson drives a Gold 2005 Toyota Highlander with
Colorado plates

Deputies went to and located Anderson’s gold Highlander parked down the
street. | contacted his mother, Laura, by phone and she was not cooperative. Laura did not want to
answer any guestions on the whereabouts of her son.
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At approximately 1500 hours, Laura sent text messages to her landlord advising the cops were after her
son, Anderson, The landlord asked where Anderson was, and Laura told her he was with her inside of
her home. Laura stated she needed to make sure the cops weren’t coming for her son. | received a
screenshot of the text messages.

At approximately 1600 hours, our SWAT team started containment on Laura
exited the residence stating, “He let me go.” At approximately 1615 hours, Anderson contacted Sergeant
J. Harmon on the telephone and stated that he let his mother go, and that he sees swat members
around the house. Anderson told Sergeant Harmon that the SWAT team needs to “get back.” Anderson
told Sergeant Harmon that he has tannerite inside the home and that he was going to start shooting
through the walls, Anderson also told Sergeant Harmon that he was going to die today.

At approximately 1630 hours, Anderson told the SWAT team negotiator that he has a gas mask, armor
piercing rounds, and “is ready to go to the end.” Anderson stated he is extremely agitated.

Based on all the above facts and circumstances, | respectfully request for a search warrant of Mr.
Aldrich’s residence to locate and make safe a home-made bomb along with ammunition, firearms, and
body armor to prevent a reported planned terrorism attack.

Based on all the above facts and circumstances, | respectfully request for a search warrant of Mr.
Aldrich’s residence to locate and make safe a home-made bomb along with ammunition, firearms, and
body armor to prevent a reported planned terrorism attack.

At approximately 1650 hours, Pamela provided consent for Deputies and the Explosive Ordinances
Device team to search. Upon entering the basement of the residence, they found items consistent with
bomb making materials.

1720 hours, | contacted the Honorable Judge Michael McHenry and requested an elevated
bond based on Anderson's homicidal statements, actions, possessions of firearms and bomb
making materials, Judge McHenry agreed to an elevated bond and set the bond at
$1,000,000.00.

| would respectfully request that probable cause be found that Anderson Lee Aldrich, DOB:
05/20/2000 within the County of El Paso and State of Colorado, commit in violation of the
Colorado Revised Statutes 1973 as amended, the offense(s) of:.

* C.R:S. 18-3-206(1)(a) Felony Menacing, a class 5 felony [2 counts]
C.R.S. 18-3-301(1)(c) First Degree Kidnapping, a class 2 felony [3 counts]

Deputy Bethany Gibson #13003
Applicant: Deputy Bethany Gibson #13003

jﬂsmon EPSO, Deput Sheriff
jped bgfgre me this ZS day of

Judge/Magistrat
















People v. Anderson Lee Aldrich Case No.: D0212021CR003485

Michael J Allen, District Attomey for the Fourth Judicial District, of the State of Colorado, in
the name and by the authority of the People of the State of Colorado, informs the court of the

following offenses committed, or triable, in the County of El Paso:

COUNT 1-FIRST DEGREE KIDNAPPING (F2)

On or about June 18, 2021, Anderson Lee Aldrich unlawfully and feloniously imprisoned
or forcibly secreted Pamela Pullen, with the intent thereby to force the victim or another
person to make a concession or give up anything of value in order to secure the release of
the victim who was under the actual or apparent control of the defendant; in violation of
section 18-3-301(1)(c),(3), C.R.S.

COUNT 2-FIRST DEGREE KIDNAPPING (F2)

On or about June 18, 2021, Anderson Lee Aldrich unlawfully and feloniously imprisoned
or forcibly secreted Jonathan Pullen, with the intent thereby to force the victim or another
person to make a concession or give up anything of value in order to secure the release of
the victim who was under the actual or apparent control of the defendant; in violation of
section 18-3-301(1)(c),(3), C.R.S.

COUNT 3-FIRST DEGREE KIDNAPPING (F2)

On or about June 18, 2021, Anderson Lee Aldrich unlawfully and feloniously imprisoned
or forcibly secreted Laura Voepel, with the intent thereby to force the victim or another
person to make a concession or give up anything of value in order to secure the release of
the victim who was under the actual or apparent control of the defendant; in violation of
section 18-3-301(1)(c),(3), C.R.S.

COUNT 4-CRIME OF VIOLENCE (SE)

On or about June 18, 2021, Anderson Lee Aldrich unlawfully used, or possessed and
threatened the use of, a deadly weapon, namely: handgun, during the commission of,
attempted commission of, conspiracy to commit, or the immediate flight from, the
offense of kidnapping, as charged in count one; in violation of section 18-1.3-
406(2)(a)(I)(A), C.R.S.

COUNT 5-CRIME OF VIOLENCE (SE)

On or about June 18, 2021, Anderson Lee Aldrich unlawfully used, or possessed and
threatened the use of, a deadly weapon, namely: handgun, during the commission of,
attempted commission of, conspiracy to commit, or the immediate flight from, the
offense of kidnapping, as charged in count two; in violation of section 18-1.3-
406(2)(a)(I)(A), C.R.S.

Page 2 of 5













icUlduicuU

L1 Municipal Court [J County Court [ District Court [ Denver Juvenile [J Denver Probate FIL_EIDDIST RIGTOR IR 7400006

District Court, El Paso County COURTS-EL PASO CO., CO

Court Address: 270 S. Tejon DATE FILED: July 01, 2021
JUL 81 2021

Colorado Springs, CO. 809030000

The People of the State of Colorado DIV]SION 1 g

V. | A COURTUSEONLY A
iCase Number: D0212021CR003485

Defendant: ALDRICH, ANDERSON LEE
Address: TRANSIENT MANITOU

COLORADQ SPRINGS, CO. 80925

Division: 19

MANDATORY PROTECTION ORDER PURSUANT TO §18-1-1001, C.R.S.

Full name of Defendant Date of | Sex | Race Weigh‘ Height | Hair Eye
I Protected Party alleges Weapon involved Birth Color_| Color
ALDRICH, ANDERSON LEE 5/20/2000 | EIM w 260 604 BLK GRN
OrF
Full name of Protected Parly Date of Sex | Race Full name of Protected Party Dateof [Sex|Race
Birth Birth
PULLEN, PAMELA 12/16/1852| F (0] PULLEN, JONATHAN 2131953 | M @]
VEOPEL, LAURA 4/0511977 | F (@]

The Court finds it is appropriate to issue this Protection Order pursuant to §18-1-1001, C.R.S.

The Court finds that the Defendant [Jis [is not governed by the Brady Handgun Violence Prevention Act, 18 U.S.C.
§922 (d)(8) and (g)(8).

Therefore, it is ordered that you the Defendant:

x] 1. Shall not harass, molest, intimidate, retaliate against, or tamper with any witness to or victim of the acts you are
charged with committing.
2. Shall vacate the home of the victim(s) or witness{es), and stay away from any other location the victim(s) or
witness{es) is/are likely to be found.
3. Shall refrain from contacting or directly or indirectly communicating with the victim(s) or witness(es).
4. Shall not possess, purchase, or control a firearm or other weapon.
5. Shall not possess or purchase any ammunition.
6. Shall relinquish. for the duration of the order, any firearm or ammunition in your immediate possession or control,
or subject to your immediate possession or control, and shall do so within (hours) for firearms and
within day(s) for ammunition. If you are in custody and cannot relinquish firearms and ammunition, the court
orders you to do so within 24 hours of your release from custody. You shall file proof of the relinquishment
with the court, within 3 business days of the relinquishment as required by statute.
[0 7. Shall not possess or consume alcoholic beverages or controlled substances.

>4
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IMPORTANT INFORMATION ABOUT PROTECTION ORDERS

THIS ORDER IS IN EFFECT UNTIL THE DISPOSITION OF THIS ACTION, OR IN THE
CASE OF AN APPEAL, UNTIL THE DISPOSITION OF THE APPEAL.

This order is accorded full faith and credit and shall be enforced in every civil or criminal court of the
United States, Indian Tribe or a United States Territory pursuant to 18 U.S.C. Sec. 2265. The issuing
court has jurisdiction over the parties and the subject matter. The Defendant has been given
reasonable notice and opportunity to be heard.

NOTICE TO DEFENDANT

/A knowing violation of a Protection Order is a crime under §18-6-803.5, C.R.S. A violation
may subject you to fines of up to $5,000.00 and up to 18 months in jail. A violation will also
constitute contempt of court.

4 You may be arrested without notice if a law enforcement officer has probable cause fo believe
that you have knowingly violated this Order.

J  lf you violate this Order thinking that a victim or witness has given you permission, you are wrong,
and can be arrested and prosecuted.

v The terms of this Order cannot be changed by agreement of the victim(s) or witness(es).

Only the Court can change this Order.

v You may apply at any time for the modification or dismissal of this Protection Order.

J  Possession of a firearm while this Protection Order is in effect or following a conviction of a
misdemeanor crime of domestic violence, may constitute a felony under Federal Law 18 U.S.C.
§922(g)(8) and (g)(9).

v Firearm and ammunition relinquishment must be in accordance with §18-1-1001(9)(b), C.R.S. Failure to
comply with the order to relinquish may result in an arrest warrant.

NOTICE TO LAW ENFORCEMENT OFFICERS

J You shall use every reasonable means to enforce this Protection Order.

¢ You shall arrest, or take into custody, or if an arrest would be impractical under the circumstances, seek a
warrant for the arrest of the Defendant when you have information amou nting to probable cause that the
Defendant has violated or attempted to violate any provisions of this Order and the Defendant has been
properly served with a copy of this Order or has received actual notice of the existence of this Order.

v You shall enforce this Order even if there is no record of it in the Protection Order Central Registry.

You shall take the Defendant to the nearest jail or detention facility utilized by your agency.

v You are authorized to use every reasonable effort to protect the Protected Parties to prevent further
violence.

v You may transport, or arrange transportation to a shelter for the Protected Parties.

NOTICE TO PROTECTED PERSON

<

v You may request the prosecuting attorney to initiate contempt proceedings against the Defendant.

JDF 440 R08/13  MANDATORY PROTECTION ORDER ISSUED PURSUANT TO §18-1-1001, CR S, Page 3 of 3
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1 Municipal Court [ County Court B District Court [ Denver Juvenile [] Denver Probate

District Court, El Paso County
Court Address: 270 S. Tejon

Colorado Springs, CO. 809030000

FILEDED ISP RICZT GROTARTRO0006
COURTS-EL PASO CO., CO

DATE |FILED: Agas%5- fﬁil‘ 3:55 PM

The People of the State of Colorado
V.

Defendant: ALDRICH, ANDERSON LEE
Address: TRANSIENT MANITOU

COLORADO SPRINGS, CO. 80925

DIVISION 19
| A COURTUSEONLY A

Case Number: D0212021CR003485

Division: 19
MANDATORY PROTECTION ORDER PURSUANT TO §18-1-1001, C.R.S.
Full name of Defendant Date of | Sex Race | Weigh{ Height | Hair Eye

D Protecled Party alleges Weapon involved Birth Color | Color

ALDRICH, ANDERSON LEE 5/20/2000 | EIM w 260 604 BLK GRN

Or
Full name of Protected Party Date of Sex| Race Full name of Protected Party Dateof [Sex [Race
Birth Birth

PULLEN, PAMELA 12/16/1952| F (0] PULLEN, JONATHAN

2/13/1953 |M| ©

VEOPEL, LAURA 4/05M1977 | F 0

The Court finds it is appropriate to issue this Protection Order pursuant to §18-1-1001, C.R.S.

The Court finds thal the probable cause statement or arrest warrant [Jdoes [J does not include a crime that

includes an act of domestic violence, as defined by 18-6-800.3(1).

Therefore, it is ordered that you the Defendant:

K1 1. Shall not harass, molest, intimidate, retaliate against, or tamper with any witness to or victim of the acts you are

charged with committing.

=

witness(es) is/are likely to be found.

4. Shall not possess, purchase, or control a firearm or other weapon.
5. Shall not possess or purchase any ammunition,

0

control, or subject to your immediate possession or control, and shall do so within

2. Shall vacate the home of the victim(s) or witness(es), and stay away from any other location the victim(s) or

3. Shall refrain from contacting or directly or indirectly communicating with the victim(s) or witness(es).

6. Shall relinquish, for the duration of the order, any firearm or ammunition in your immediate possession or

hours (24, unless the

court finds good cause to provide additional time) of being served with this order, excluding legal holidays and
weekends. If you are in custody and cannot relinquish firearms and ammunition, the court orders you to do so
within 24 hours of your release from custody. You shall complete an affidavit and file it along with proof

of relinguishment with the court within 7 business days of the date of this order as required by statute.

[0 7. Shall not possess or consume alcoholic beverages or controlled substances.

MANDATORY PROTECTION ORDER ISSUED PURSUANT TO §18-1-1001, CR.S. Page 10l 3







IMPORTANT INFORMATION ABOUT PROTECTION ORDERS

THIS ORDER IS IN EFFECT UNTIL THE DISPOSITION OF THIS ACTION, OR IN THE
CASE OF AN APPEAL, UNTIL THE DISPOSITION OF THE APPEAL.

This order is accorded full faith and credit and shall be enforced in every civil or criminal court of the
United States, Indian Tribe or a United States Territory pursuant to 18 U.S.C. Sec. 2265. The issuing
court has jurisdiction over the parties and the subject matter. The Defendant has been given
reasonable notice and opportunity to be heard.

NOTICE TO DEFENDANT

J A knowing violation of a Protection Order is a crime under §18-6-803.5, C.R.S. A violation
may subject you to fines of up to $5,000.00 and up to 18 months in jail. A violation will also
constitute contempt of court.

+ You may be arrested without notice if a law enforcement officer has probable cause to believe
that you have knowingly violated this Order.

v If you violate this Order thinking that a victim or witness has given you permission, you are wrong,
and can be arrested and prosecuted.

4 The terms of this Order cannot be changed by agreement of the victim(s) or witness(es).

Only the Court can change this Order.

¢ You may apply at any time for the modification or dismissal of this Protection Order.

J Possession of a firearm while this Protection Order is in effect or following a conviction of a
misdemeanor crime of domestic violence, may constitute a felony under Federal Law 18 U.S.C.
§922(g)(8) and (g)(9).

J  Firearm and ammunition relinquishment must be in accordance with §18-1-1001{9)(b), C.R.S. Failure to
comply with the order to relinquish may result in an arrest warrant.

NOTICE TO LAW ENFORCEMENT OFFICERS

You shall use every reasonable means to enforce this Protection Order.

<

+ You shall arrest, or take into custedy, or if an arrest would be impractical under the circumstances, seek a
warrant for the arrest of the Defendant when you have information amounting to probable cause that the

Defendant has violated or attempted to violate any provisions of this Order and the Defendant has been
properly served with a copy of this Order or has received actual notice of the existence of this Order.
J  You shall enforce this Order even if there is no record of it in the Protection Order Central Registry.
J You shall take the Defendant to the nearest jail or detention facility utilized by your agency.
J You are authorized to use every reasonable effort to protect the Protected Parties to prevent further
violence.
<+ You may transport, or arrange transportation to a shelter for the Protected Parlies.

NOTICE TO PROTECTED PERSON

J  You may request the prosecuting attorney to initiate contempt proceedings against the Defendant.
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OMunicipal c:m:%gc:ounty Courtﬁﬁlstnct Court o
County, Colorado
Court Address:
"L {-’ _;. (0 g
DQTE FILED: August 09, 2821 3:46 PM
COURT USE ONLY
Case Number. =2 /CZ}??
v. Q1 rich Adﬂltfﬁw Le<c Asrest Number:
/ Warrant NU}!I
Division Courtroom
) APPEARANCE BOND
Bond Type: ﬁaau Bmdlnq Agent * ElCash!SeR“ Ocastvsurety ** pPr/Sell OPR/Surety Property
Bond Posted For: DPlaimiﬂ r Qchid )
Name of Party (print or type): /7 ’1 "5" ‘ ’reh Date of Birth: S =200p

The Party, as principal, and (pnnt or type):
surety, ucknawle?a that, we and bound t
_d_ﬂi_-md&mmr_—(&

primary condition of this Bond. The agent charged a premium in
Bond is  that A,,he g E éemlty appear  in

P , 8s
Stale of Colorado, in the penal sum of
, if there is a default upon the
. The primary condition of this
(Cout npame  and address):

(mmmaate}mﬁ%m)wmmmm.mmnmum.mmm

prooeeding transfer or continued, until entry of an order dsferradprosewﬂonordsfamd]udgmﬂm.phaofguﬂty.nolo

conterg nviction mlﬁsﬁnwr!ﬁenmenlofmewr filed of record toanswer X3
Mt‘adna,.o;/»; w: s ¥~ ;/’/ fﬂl/"",y

NOTE: If the return date and time is a legal holiday or a weekend, the return dm is a mandatory appearance on
the first business day thereafter.

Additional Conditions: (1) Party may not leave the state without approval of the Court and the surety; (2) Party shall not commit a
felony while at liberty on bail; (3) Party acknowledges the existence of a Mandatory Protection Order under §18-1-1001, C.R.S.; (4)
Party shall immediately notify the Court of any change of mailing address or residence.

ClPursuant to §16-3-503, C.R.S. you shall execute a waiver that states you understand that the bond or fees shall be forfeited if the Defendant is
removed from the country.

i you have been amested for a Felony offense, mmwammdmmwwrummummhmw
you are amested in another state and you agree to be retumed to Colorado.

OINo Weapons CINo Aicohol (INo Drugs CINo Driving Without a Valid License [IRandom UA's [JRsndom BA's ClDaily BA's LIGPS Monitoring
Qsubstance Abuse Monitoring [ Electronic Substance Abuse Monitoring [ Electronic Home Monitoring (JOther
E]Pmlsmumn {WMM)DOM
CINo Contact with Qlother.

nmmmnwymmyammumdmm the Court may revoke the Party’s release on bail, Increase the amount of

I:Jr I!ybood 'I'h%llondwlll be H the mﬂﬂﬂ nﬂﬂ:;:u“‘cﬂ 'W?dem}/_ WM}O/Q

(gent " /Bonding Com

Bopding udge Signature :
AgentLicsrnse Ne:__ (0018 Pmaawrdo.:ﬁai!f g a./

Surety Other than Bonding Agent ** Signature Address (Street, City, State, & Zip Code) Telephone Number

* Bonding Agent Certification: Agent, by executing this Bond, warrants and represents to the Court, under oath, and under panalty of perjury: (1) that
agent Is not currently in default In payment of any final judgment upon any bail bond farfeited in any Colorada jurisdiction; (2) that agent is duly licensed
by the State of Colorado 1o execute this Bond; (3) that agent, if a non-cash agent, is currently appointed by the corporate surety whose power of atiomey
accompanies this Bond.

**If the Defendant posted the bond, the Court may apply the bond deposited toward any amount owed by the Defendant.
=+Surety Cash Deposit: The bond deposited Umay or Omay not be applied toward any amount owed by the Defendant.
Cash Surety (Signature) Print Name

Any remaining amount of the bond deposited will be returned to the depositor.
Executed and Acknowledged by the above named in the presence of the undersigned at: CJj_C

By: 7 021003 By: -1
mmc%mmwwsumwm I
Date: al’II’ZJU Time:_ 20O Date: { TmZ!{C)

JDE 370 R8M0 APPEARANCE BOND (1)COURT (2) DEFENDANT (3)JALL (qsunler
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_T)};trict Court El Paso County, State of Colorado
270 S Tejon St
Colorado Springs, CO 80901

THE PEOPLE OF THE STATE OF COLORADO,
Plaintiff

v. Anderson Lee Aldrich

Defendant

A Court Use Only A

Case# 21 CR 3485

Division 19 Courtroom

PRE-SIGNED WAIVER OF EXTRADITION AS A CONDITION OF BAIL BOND
PURSUANT TO 16-4-103, C.R.S.

1. Anderson Lee Aldrich HAVE BEEN ARRESTED FOR A FELONY OFFENSE ON 6/18/2021 AND AS A

CONDITION OF BAIL BOND CONSENT TO THE FOLLOWING:

IF I AM ARRESTED IN ANOTHER STATE. | CONSENT TO EXTRADITION TO THE STATE OF COLORADO.

2. I WILL NOT RESIST OR FIGHT ANY EFFORT BY ANY STATE TO RETURN ME TO THE STATE OF COLORADO AND WAIVE ALL

FORMAL EXTRADITION PROCEEDINGS

3. |UNDERSTAND | SHALL NOT BE ADMITTED TO BAIL IN ANY OTHER STATE PENDING EXTRADITION TO COLORADO.
4. | AGREE TO WAIVE ANY RIGHT | MAY HAVE TO CONTEST MY EXTRADITION AND | WAIVE THIS RIGHT FREELY,

VOLUNTARILY. AND INTELLIGENTLY.

DATE: 8/7/2021
AN 500 ALAf CA

Anderson Lee Aldrich
(Print Full Name)

Pl Ll ettt e T R e L et Rl e et id it it f it il it bl il
The foregoing PRE-SIGNED WAIVER OF EXTRADITION AS A CONDITION OF BAIL BOND was subscribed and affirmed
before me in the county of EL PASO, State of Colorado, this 7. day of August. 2021.

i .

TEAGAN CONNOR
NOTARY PUBLIC

-

R kR PR

Comniission Expiration
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F‘LED !
N THe
B pCOUNTY 2.0ISTR
PASO COUNRURTS QEND
Robert L. Pullen ir. E&Ea Décer%é%l
2 2021
SHER) .
November 29, 2021 Clenx m’g‘;ﬁn}?
A3
Honorable Robin Chittum
4t Judicial District Judge
2705. Tejon

Colorado Springs, CO 80903

RE: Anderson Aldrich
Case #D212021CR3485

Your Honor,

My name is Robert L. Pullen Jr, and | am a retired Business Manager with the OPCMIA Union in California.
| worked for this union for almost 50 years as a plasterer, as well as my father and grandfather. |was
well known as a professional plasterer and held with high esteem by my fellow workers and the union. |
have been retired for 10 years and now reside in the State of Hawaii with my wife. My wife and | have 4
children, 7 grandchildren, and 5 great-grandchildren — and we have a close, loving relationship with each
one.

My name is Jeanie M. Streltzoff, and | am the older sister of Jonathan Pullen and sister to Robert L.
Pullen Jr. | reside in Thousand Oaks, California with my husband John Streltzoff of 50 years. 1am
including my signature to this letter to attest to the facts stated herein

The above defendant, Anderson Aldrich, is the 21-year-old grandson (by marriage) of my younger
brother lonathan Pullen and has been raised by him and his wife (Anderson’s blood grandmother,
Pamela Pullen) since a small child. | have known Anderson since he came into the home of my brother
and his wife through visits and kept abreast of him through visits and conversations with my brother.

Through the years we have watched as Anderson was brought up without limitations by his
grandmother and given all that he wanted. At the same time there was no respect or boundaries as
how he treated my brother Jonathan. My brother and | had many conversations over the years about
this young man and what could be done, but nothing changed. Anderson was given everything he
wanted and repeatedly disrespected those around him, especially Jonathan.

% Anderson has always been home schooled because he could not get along with any of his

classmates.
» When my brother’s family lived in San Antonio during Anderson's high school years, he attacked
my brother; my brother then had to go to the ER and was diagnosed with My

brother lied to the doctors at the ER about how it happened due to being afraid of Anderson’s
anger if he was picked up by the police .

When the family moved to Colorado several years ago, my brother was threatened various
times, but he was too scared to confront Anderson.

% Anderson has never held 2 job and lives off my brother and his wife.

Y






Redacted

DISTRICT COURT
El Paso County, Colorado
Court address: P.O. Box 2980

Colorado Springs, CO 80901-2980 DATE, FILED: January 28, 2022 1:06 PM
Phone Number: (719) 452-5352 & 5353 (Division 19) Court Use Only
PEOPLE OF THE STATE OF COLORADO
V.
ANDERSON LEE ALDRICH,
Defendant

Case Number: 21CR3485
Division: 19
Courtroom: 5404

CRIMINAL TRIAL MANAGEMENT ORDER

DISCOVERY: Discovery shall be completed no later than 35 days before trial.

DISTRICT ATTORNEY: Must comply with C.R.Crim.P. 16

¢ Must provide to the defendant and the Court a good faith list of witnesses (including addresses
and telephone numbers, if available) no later than 35 days before trial. Late endorsements will
only be considered upon proper motion, notice, and hearing.

e Must provide to the defendant and the Court any C.R.E. 404(b) materials and formal notice of
intent to introduce if needed.

e Must provide to the defendant any witness statements obtained by the District Attorney's office
during trial preparation which are substantially different from any statements previously made to
the police or others.

» Must provide written notice to the defendant of any benefit given to a witness in exchange for
his or her testimony.

DEFENDANT: Must comply with C.R.Crim.P. 16

* Must provide to the District Attorney and the Court the nature of the defense, good faith list of
witnesses (including addresses and telephone numbers, if available), designation of affirmative
defenses, and notice of alibi no later than 35 days before trial.

* Must provide to the District Attorney any C.R.E. 404(a)(2) information.

MOTIONS: Substantive motions shall be filed no later than 35 days after the arraignment date
unless a specific exception is made by the Court.

« The moving party shall set any substantive motions for hearing to be held no later than 35 days
prior to trial. Unless agreed to by both parties, the Court will not rule on any substantive motion
without a hearing.

+ Written responses are not required but appreciated. Any precedent which counsel wishes the
Court to consider should be submitted 48 hours prior to the motions hearing.

PRETRIAL READINESS HEARING: There will be a Pretrial Readiness Hearing set on the
Thursday two weeks prior to the trial date.

+ Any motions to continue must be filed by Pretrial Readiness and will be addressed at Pretrial
Readiness. Motions to continue will not be considered the morning of trial absent exceptional
circumstances.

¢ Formal motions in limine must be filed prior to Pretrial Readiness. These will either be addressed
at Pretrial Readiness or the moming of trial.

* Uncomplicated admissibility determinations may be requested verbally the morning of trial. If
there is a specific issue regarding admissibility which is known, this must be addressed before
commencement of trial testimony.



TRIAL DOCUMENTS:

« Proposed supplemental jury questionnaires must be submitted by the Pretrial Readiness
hearing.

e The District Attorney must submit the documents needed for juror notebooks by end of business
the Friday before trial. These may be submitted by email to Division 19 staff. The following
documents are needed for the notebooks: Joint List of Potential Witnesses (including both
prosecution and defense witnesses) and Statement of the Case. Counsel are expected to
discuss and agree upon the contents of these documents if possible.

¢ The District Attorney is required to provide an exhibit list to the Court, the court reporter, and to
the defense prior to commencement of jury selection.

e The District Attorney is to email a complete draft set of instructions to Division 19 staff and
defense counsel by end of business the Friday before trial commences.

¢ Any proposed defense instructions are to be submitted by end of business the Friday before trial
commences if possible.

SEQUESTRATION:

e Pursuant to C.R.E. 615, an Order of Sequestration of Witnesses is in effect for all cases tried in
Division 19. Counsel are expected to advise their witnesses of the sequestration order in
advance of trial. Counsel is responsible for ensuring their witnesses do not enter the courtroom
before testifying.

VOIR DIRE, OPENING, AND CLOSING:

¢ A modified civil voir dire will be used. Voir dire will be of all jury panel members in the
courtroom, not just those in the jury box.

¢ Challenges for cause will be addressed outside the presence of the jury or at the bench.

» Peremptory challenges will be made aloud from counsel table in the presence of the jury.

» Peremptory challenges may be exercised on any potential juror in the courtroom — whether in the
jury box or not. In other words, if a party is satisfied with the panel in the jury box and waives
their remaining peremptory challenges. They cannot exercise a peremptory challenge on a
potential juror who later moves into the box.

« If an alternate juror is to be seated, the Court will determine a seat number designated for the
alternate juror prior to starting voir dire and share with the parties. Whatever juror is seated in
that chair at the end of jury selection will be the alternate juror.

= This Court does not allow mini-opening statements or any discussion of the facts of the case
during voir dire. However, it may be appropriate to raise sensitive issues — such as domestic
violence, drugs or firearms — during jury selection. This should be discussed with the Court and
parties prior to voir dire.

« Unless modified by the Court for complex or exceptional trials, each side will have 30 minutes for
voir dire.

* This Court does not place time limitations on opening statements and closing arguments unless
they become unreasonable.

EXHIBITS:
o All trial exhibits must be labeled prior to trial. The Court is only responsible for exhibits after
they have been formally admitted into evidence.
« If an exhibit involves media (DVD, digital or audio recording, etc.), counsel is responsible to
secure clean technology to present the media in the courtroom and for the jury to review the
media during deliberations, if appropriate.

Robin Chittum, District Court Judge

Updated: August 2021



District Court, El Paso County, State of Colorado R e R
270 S. Tejon St

Colorado Springs, CO 80903

THE PEOPLE OF THE STATE OF COLORADO,
Plaintiffs,

W 4 COURTUSEONLY a

Anderson Aldrich, Defendant.

Attorney for Defendant:

JAMES W.NEWRBY, LLC

Joshua Lindley, # 47427

128 S. Tejon Street, Suite 402

Colorado Springs, CO 80903

Phone: (719) 247-2700 Fax: (719) 635-7625
E-mail: joshua(@jamesnewbylaw.com

Case No: 2021CR3485

Div. 19

NOTICE: ENDORSEMENT OF WITNESSES AND THEORY OF DEFENSE

COMES NOW, Anderson Aldrich, Defendant by and through his undersigned counsel,
Joshua P. Lindley, of James Newby Law LLC, and hereby gives notice of the following
witnesses may be called by the defense to testify at trial:

1. Any and all witnesses endorsed by the prosecution in this case. Defense notices that
that the Prosecution has not provided any updates to information, including no address
changes, expert endorsements, resumes of any proposed experts, and the areas of
expertise in which they will be endorsed. Defense has not received any background
checks of endorsed witnesses, officers CVs, a list of the trainings and materials used or
relied upon by the investigating officers as of the date of this filing.

2. Any witness whose name appears in the discovery provided by the prosecution or whose
information is found within the discovery provided by the prosecution through 911 calls,
body worn camera footage or any other persons listed and disclosed from the Prosecution
to the Defense. The names and addresses of such witnesses are currently within the
possession and control of the prosecution and their agents.

3. Any witness that may be necessary for impeachment purposes. It is impossible to
determine with complete certainty what, if any, impeachment witnesses will be necessary
until trial.

4. Defendant has not been given any notice of 404b evidence or any other charges,
statements, victims other than what was filed in the felony complaint and discovery with
the last discovery received on September 9", 2021. Defendant notices compliance of the
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District Court, El Paso County, State of Colorado
Court: 270 S. Tejon St, Colo. Spgs., CO 80903
THE PEOPLE OF THE STATE OF COLORADO, DATE FILED: June 30, 2022 8:§1 AM
Plaintiff,
V.

4 COURT USEONLY &
ANDERSON LEE ALDRICH, Defendant.

Attorney for Pamela C. Pullen

Aaron P. Gaddis, #37820, Aaron@gaddiscoloradolaw.com
GADDIS LAW, LLC Case No: 2021CR3485
10 Boulder Crescent Street, Ste. 301
Colorado Springs, CO 80903

Tel: (719) 578-3344 Div. 19
Fax: (719) 960 2640

Web: www.gaddiscoloradolaw.com

LIMITED REPRESENTATION AND OBJECTION AND
MOTION TO QUASH SUPBOENA

COMES NOW Aaron P. Gaddis of Gaddis Law, LLC and hereby enters a limited
representation on behalf of Pamela C. Pullen. Mrs. Pullen respectfully request the Honorable
Court quash her subpoena. As grounds therefore, the parties state the following:

1. Mrs. Pullen has retained the undersigned counsel for limited representation in the above
caption case.

2. Mrs. Pullen is currently residing in the state of Florida and has become aware of a foreign
subpoena left in her mailbox or front door but not given to anyone in the house and certainly
not to Mrs. Pullen. Mrs. Pullen objects to the improperly served subpoena and moves to
quash on separate grounds.

3. Mrs. Pullen has not been personally served in compliance with the laws of the state of
Florida. Mrs. Pullen was never served by law enforcement, anyone over the age of 18, and
by no one that is a party to the case. Even if she would have been properly served, the law
governing Florida does not allow for an out of state subpoena in a criminal matter.

4. Pursuant to the terms of 2021 Florida state statute 92.251(8), Uniform Interstate
Depositions and Discovery Act, the People’s attempted to serve a subpoena upon Mrs,
Pullen to appear in a foreign court of Colorado is inapplicable to criminal proceedings and
improper.

5. Mrs. Pullen respectfully objects and motions the Court to quash Mrs. Pullen’s subpoena
and release her from all appearances until proper service is obtained.
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COUNTY COURT

El Paso County, State of Colorado

270 S. Tejon Street Colorado Springs, CO 80903
Ph. (719) 452-5000

THE PEOPLE OF THE STATE OF COLORADO,
Plaintiffs,

DATE FILED: July 7, 2022 10:40 AM

4. COURT USE ONLY &
V. -

Anderson Aldrich, Defendant.

Attorney for Defendant: Ciae No: 2Z1CRMES

JAMES W.NEWBY, LLC

Joshua Lindley, # 47427

128 S. Tejon Street, Suite 402

Colorado Springs, CO 80903

Phone: (719) 247-2700 Fax: (719) 635-7625
E-mail: joshua@jamesnewbylaw.com

Div. 19

MOTION TO SEAL CRIMINAL JUSTICE RECORDS
PURSUANT TO §24-72-705, C.R.S.

COMES NOW the Defendant, Anderson Aldrich, in and through Counsel who represents the Defendant in the above
captioned case and motions this Court to Seal his records as follows:

Defendant’'s Name: Anderson Aldrich Date of Birth:__05/20/2000

Current Mailing Address: 5362 N Nevada Ave Apt 104

City:___ Colorado Springs State: _ CO Zip Code: 80918 Phone: _951-440-4012

a | was acquitted of all charges on

M The case was completely dismissed on ___ 07/05/2022 , and the dismissal was not part of a plea
agreement in a separate case.

d | completed a diversion agreement on

d | completed a deferred judgment and sentence on ____ , and the deferred judgment

and sentence does not pertain to any of the following offenses: =

- Afelony offense concerning the holder of a commercial driver's license or the operator of a commercial
motor vehicle pursuant to § 42-2-402, C.R.S.

- An offense for which the factual basis involved unlawful sexual behavior pursuant to § 16-22-102(9),
C.RS.

| have paid any and all restitution, fines, court costs, late fees or other fees ordered by the Court, or the Court has
vacated such order(s).

The records in this case do not pertain to underage ethyl alcohol, marijuana, and paraphernalia offenses that are
subject to the procedure set forth in § 18-13-122, C.R.S., and this case contains at least one charge that is not a
class 1 misdemeanor traffic offense, class 2 misdemeanor traffic offense, class A traffic infraction, or class B traffic
infraction. Charges in this case were not dismissed pursuant to § 16-8.5-116, C.R.S.

JDF 477 R10/18 MOTION TO SEAL CRIMINAL JUSTICE RECORDS, PURSUANT TO §24-72-705, C.R.S.
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DISTRICT COURT
EL PASO COUNTY, COLORADO
Court Address: EI Paso County Combined Courts
270 South Tejon Street
Colorado Springs, CO 80903
Telephone No.: (719) 452-5000

DATE FILED: August 11, 2022 4:25 PM

THE PEOPLE OF THE STATE OF COLORADO, I COURT USE ONLY I

Plaintiff, e i A

VS. ‘ Case Number: 21CR3485
Division: 19 Ctrm: S404

ANDERSON ALDRICH,

Defendant.

ORDER TO SEAL ARREST AND CRIMINAL RECORDS
PURSUANT TO C.R.S. § 24-72-705 (SIMPLIFIED PROCESS)

Due to the circumstances in this case, the Court has determined that the defendant is
eligible to have his/her criminal justice records sealed regarding this case. As such, the
defendant has the option of immediately asking to have his/her criminal justice records sealed
regarding this case, and the defendant has asked the Court to do so by making an oral motion
in Court this date. The Court hereby orders the defendant to report to room S101 to arrange for
payment of the $65.00 filing fee required by statute. Upon payment of the $65.00 filing fee or a
determination of indigence and waiver of the fee, the Court orders that the criminal justice
records relating to the above-captioned case shall be SEALED IMMEDIATELY except for basic
identifying information, and that upon inquiry into the matter, the defendant and criminal justice
agencies to which this Order is directed may properly reply that no such records exist with
respect to such defendant.

The defendant is hereby notified that the Colorado Bureau of Investigation (CBI) is
charging a separate fee relative to sealing arrest and criminal records. Upon receipt of this
Order, CBI will be contacting the defendant via letter relative to CBI's fee and how payments are
to be made to CBl.. The contact information for CBI is: CBI Identification Unit, 690 Kipling
Street, Suite 4000, Lakewood, Colorado 80215, Phone Number: (303)239-4208.

ﬂ,’l’he Court hereby finds the Defendant is required to pay the $65 filing fee.
Q The Court hereby finds the Defendant indigent and waives the $65 filing fee.

Defendant’'s Name: Anderson Aldrich Date of Birth: _5/20/00

Current Mailing Address: _5362 N. Nevada Ave, Apt 104

City: _Colorado Springs State: _CO Zip Code: _80918

The Court directs the above Order to the Clerk of Court to seal the criminal case referenced
above.
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DISTRICT FiL%%th“[rrjE 'STRICT AND
District Court, El Paso County, Colorado EL PASO C;O.Uﬁ?#JFéBSLOF
. s . RAD
Court Address: 270 S. Tejon “ ©
Colorado Spnngs, CO. 80903 N NUV%IQMEED November 21,

People of the State of Colorado SHERI KING

CLERK OF COURT
vs.

A COURTUSEONLY A
Defendant: ANDERSON ALDRICH Case #: 21CR3485
Chief Deputy District Attorney: Division#: 19
JENNIFER VIEHMAN

Address: 105 E. Vermijo, Colorado Springs, CO. 80903 | Courtroom #: $404
Phone Number: 520-6000

Attorney Registration #: 33163

District Attorney: Michael J. Allen, #42955

PEOPLE'S MOTION TO UNSEAL ARREST AND CRIMINAL RECORDS

COMES NOW, the People of the State of Colorado, by and through their elected
District Attorney, Michael J. Allen, and his duly appointed deputy, and hereby motions this
court to unseal arrest and criminal records of the above-named defendant.

On August 11, 2022, this Court signed an order sealing arrest and criminal records of
this case. Pursuant to C.R.S. §24-72-703(2)(VI), “the sealing of a record pursuant to this article
72 and section 13-3-117 does not preclude a court’s jurisdiction over any subsequently filed
motion, including a motion to amend the record, a postconviction relief motion or petition, or
any other motion concerning a sealed conviction record.” Further, §24-72-703(5)(a) states,
“inspection of the court records included in an order sealing criminal records may be permitted
by the court only upon petition by the petitioner or the defendant who is the subject of the
records or by the prosecuting attorney and only for those purposes named in the petition. This
petition to inspect the criminal justice records must be filed by the petitioning party within the
case in which the sealing order was entered.”

It is important to note the legislative declaration for the Open Records, Criminal Justice
Records statute.

(1) The general assembly hereby finds and declares that the maintenance,
access and dissemination, completeness, accuracy, and sealing of
criminal justice records are matters of statewide concern and that, in
defining and regulating those areas, only statewide standards in a state
statute are workable.

(2) It is further declared to be the public policy of this state that criminal
justice agencies shall maintain records of official actions, as defined in
this part 3, and that such records shall be open to inspection by any
person and to challenge by any person in interest, as provided in this

1

2022



part 3, and that all other records of criminal justice agencies in this
state may be open for inspection as provided in this part 3 or as
otherwise specifically provided by law. §24-72-301.

The clear intent of the legislature is that the courts and criminal justice agencies are
transparent in their dealings and the public has a significant interest in inspection of these
records and an understanding of the process. The People are petitioning to unseal these records
for this legitimate public interest. This Defendant is the suspect in a high-profile homicide case
that occurred on November 19, 2022. This has garnered significant media interest in the
criminal justice process that took place in this case. As the case currently stands in sealed
posture, the people have been unable to answer public inquiries into the criminal justice process
and court process. Keeping this information hidden from the public only causes further damage
to the integrity of the criminal justice process and the court system in general.

Further, this Defendant and the facts surrounding his arrest in this case are already in
the public eye. The public in general, and any media outlet, can simply Google this defendant's
name and find information surrounding the events that took place in this case that gave rise to
the charges.' In fact, this has already taken place. The only information that is not in the public
eye is the court process. An inability to explain the process could damage the criminal justice
agencies and the Colorado courts as it appears that these agencies are hiding information or
engaged in some sort of “star chamber™ type process.

The Defendant likewise has a strong interest in unsealing these records. By keeping
these records sealed, it will damage his right to a fair trial. The public has been allowed to
wildly speculate as to what occurred in this case and it is only enraging the passions of the
public against the Defendant. The Defendant is being vilified through social media as well due
to the limited information published about this case. The limited information doesn’t give the
proper context as to what occurred here. This lack of information and breadth of context is
lending to a perception that will make it extremely difficult to achieve a fair and unbiased jury.
If left sealed, the potential jury pool will only hear speculation and not the actual facts. To
achieve fairness and to obtain a fair and impartial jury, transparency is required.

Steven Zansberg represents several media outlets, to include local and national media
outlets, and he has filed a motion to unseal the records in this case. The People have no
objection to his motion.

The People up to this point have been significantly hindered in explaining the process
that occurred here. It is important to have an open and fair court process to preserve the rights
of the defendant as well as the public's right to know what occurred. As such, there is a
significant public interest in unsealing these records that outweighs the interest of keeping them
sealed. “[J]ustice cannot survive behind walls of silence. A responsible press has always been
regarded as the handmaiden of effective judicial administration, especially in the criminal
field,” Sheppard v. Maxwell, 384 U.S. 333, 349 (1966). Access to these records by the public
and the press only “helps the public keep a watchful eye on public institutions and the activities
of government,” Valley Broad Co. v. United States Dist. Court, 798 F.2d 1289 (9™ Cir. 1986).

I See hitps: krdo.com news top-stories 202106 '19/bomb-threat-in-lorson-ranch-neighborhood-friday-
night
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DISTRICT COURT, EL PASO COUNTY, COLORADO
270 South Tejon Street
Colorado Springs, CO 80903

FILED IN THE DISTAICT AND

COUNTY CO
EL PASG COUNTY, GOt SEADO

PEOPLE OF THE STATE OF COLORADO

DATE FICED: November 21,

v.
ANDERSON LEE ALDRICH NOV 21 2022 &
SHERI KING

Attorneys for Petitioners The News Media Coalition CLERK OF COURT
Name: Steven D. Zansberg, # 26634 A COURT USEONLY A
Address: LAW OFFICE OF STEVEN D.

ZANSBERG, L.L.C. Case Nos.: 2021-CR-

100 Fillmore Street, Suite 500

Denver, CO 80206 Ctrm.:

Telephone:  303-385-8698
Facsimile: 720-650-4763

E-Mail: steve(@zansberglaw.com

PETITION TO UNSEAL CRIMINAL COURT RECORDS FORTHWITH

ABC News, The Associated Press, Bloomberg LP, The Colorado Freedom of Information
Coalition, Colorado Public Radio, The Colorado Springs Gazette, The Colorado Sun, The
Denver Post, New York Times Company, USA Today, The Washington Post (collectively, “The
News Media Coalition™), by and through their undersigned counsel, hereby respectfully petition
this honorable Court to unseal criminal justice records associated with the above-referenced
Defendant. As grounds therefor, Petitioners state:

1. On information and belief, in June 2021, Defendant was the subject of a law
enforcement investigation in connection with his suspected threat to use explosives. The casc

file associated with that incident was subsequently sealed by order of this Court.
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CERTIFICATE OF SERVICE
| certify that on (date) a true and accurate copy of the Motion to
was served on the other party by:
QHand Delivery, QE-filed, OFaxed to this number , or

Qby placing it in the United States mail, postage pre- paid, and addressed to the following (include name and
address):
To:

QPetitioner/Plaintiff or DRespondent/Defendant
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People of the State of Colorado P~ SHERI KING
CLERK OF COURT
V.

[0 COURT USE ONLY [
Defendant Anderson Aldrich

Case Number: 2021CR3485

Nathan J. Whitney, # 39002
Office of the County Attorney of El Paso County, Colorado Div.: 19
200 S. Cascade Ave.

Colorado Springs, CO 80903

Phone: (719) 520-6485

Email: nathanwhitney@elpasoco.com

PETITIONER SHERIFF BILL ELDER’S MOTION TO UNSEAL CRIMINAL
JUSTICE RECORDS

Petitioner Sheriff Bill Elder (“Elder™), in his individual capacity as a member of the
public and official capacity as the Sheriff of the El Paso County Sheriff’s Office, by and through
counsel, the Office of the County Attorney of El Paso County, Colorado, hereby submits this
Petition to Unseal Criminal Justice Records as follows:

i1 The shooting at Club Q is an unspeakable tragedy. Anderson Aldrich (“Aldrich”)
is alleged to have killed five people and wounded seventeen others during a hate-filled assault on
a Colorado Springs LGBTQ+ nightclub.

2 Aldrich was the subject of a criminal prosecution in the District Court of El Paso
County, Colorado arising from a June 2021 incident that has been widely reported on by local,
state, and national news media. According to these media reports, Aldrich threatened his mother

with a homemade bomb and was subsequently charged with felony kidnapping and menacing.



3 Upon information and belief, the criminal justice records concerning Aldrich’s
2021 arrest and prosecution were sealed by a division of the District Court of El Paso County
pursuant to Colorado’s Criminal Justice Record Sealing Act, CR.S. § 24-72-701, et seq. (the
“Act”). The Act prevents criminal justice agencies from providing meaningful commenting on,
or releasing records related to, sealed criminal cases.

4. The Act, however, provides that,

any member of the public may petition the court to unseal any court file of a

criminal conviction that has previously been sealed upon a showing that

circumstances have come into existence since the original sealing and, as a result,

the public interest in disclosure now outweighs the defendant’s interest in privacy.

C.R.S. § 24-72-703(5)(c).

5. The public’s interest in inspecting court and criminal justice records related to
Aldrich’s 2021 arrest and prosecution is well-settled and long-standing. See, e.g., Press-Enter.
Co. v. Super. Ct., 464 U.S. 501, 510-11 (1984) (recognizing that the public’s right to inspect
court records is protected by the First Amendment to the United States Constitution); Office of
State Ct. Adm’r v. Background Info. Sys, 994 P.2d 420, 428 (Colo. 1999) (access to court
documents involving matters of public interest or concern is recognized by Article II, Section 10
of the Colorado Constitution); Colorado’s Criminal Justice Records Act, C.R.S. § 24-72-301, et
seq. (codifying the public’s right to access criminal justice records).

6. The public interest in favor of unsealing Aldrich’s 2021 criminal records greatly
outweighs Aldrich’s privacy interest because Aldrich is alleged to have perpetrated a heinous
mass shooting targeted at the LGBTQ+ community in Colorado Springs. The public has a right

to know the facts surrounding Aldrich’s 2021 arrest; what weapons, if any, were seized from

Aldrich during his 2021 arrest; whether any weapons seized from Aldrich during his 2021 arrest



were ever returned to Aldrich; why Aldrich’s 2021 criminal case was dismissed; and so on. In
other words, the public has a strong interest in evaluating criminal justice records related to
Aldrich’s 2021 arrest and prosecution. The public will be deprived of this interest unless local
law enforcement agencies, such as the El Paso County Sheriff’s Office, are able to respond to the
public’s inquiries unconstrained by the Act.

¥ Likewise, the El Paso County Sheriff's Office has a strong interest in responding
to public inquiries regarding Aldrich’s 2021 arrest and prosecution with accurate information so
that the public and media are not left to speculate over what actions were or were not taken by
law enforcement. The Act is inhibiting the flow of accurate and relevant information on a matter
of great public importance to our community.

WHEREFORE, Sheriff Bill Elder respectfully requests that the Court enter an order
unsealing the criminal justice records related to Aldrich’s 2021 arrest and prosecution and for
such other and further relief the Court deems just and proper.

Respectfully submitted this 22nd day of November 2022.

OFFICE OF THE COUNTY ATT
OF EL PASO COUNTY, COL

Nathan J. W'kutney, #“ 3900
First Assistant County Attorney
200 S. Cascade Ave.

Colorado Springs, CO 80903
(719) 520-6485

Fax (719) 520-6487

Attorney for Petitioner

CERTIFICATE OF SERVICE
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DISTRICT COURT, EL PASO COUNTY, COLORADO
30 East Pikes Peak Avenue, Suite 200
Colorado Springs, Colorado 80903

DATE FILED: November 28, 2022 8:31

PEOPLE OF THE STATE OF COLORADO,

Plaintiff
V.
0 COURT USEONLY O
ANDERSON ALDRICH,
Defendant
Megan Ring, Colorado State Public Defender Case No. 21CR3485

Joseph Archambault #41216

Chief Trial Deputy

Michael Bowman #48652

Deputy State Public Defender

30 East Pikes Peak Avenue, Suite 200
Colorado Springs, Colorado 80903 Division 19
Phone: (719) 475-1235 Fax: (719) 475-1476
Email: springs.pubdefi@coloradodefenders.us

MOTION FOR DEFENSE COUNSEL’S ACCESS TO COURT FILE AND RECORD IN
ORDER TO RESPOND TO 11/23/22 “ORDER TO RESPOND” IN THIS MATTER

Mx. Anderson Aldrich', by and through counsel moves? this Court for the time and date
prior to November 30, 2022, that counsel may access the court file and record in this matter.

[t

Mx. Anderson was represented by attorney Joshua Lindley in this case, this case was
sealed sometime in the past. Mr. Lindley moved to withdraw as counsel of record on
this case on November 23, 2022.

Mx. Anderson is currently housed at the El Paso County Jail, and is now represented
by attorneys from the Colorado State Public Defender’s Office.

On November 23, 2022, counsel received emails from Mr. Lindley, and the Court’s
clerk. Mr. Lindley emailed two motions to withdraw. The Court’s clerk emailed two
motions to unseal the court record in this case, a motion from the District Attorney’s
Office asking for one of the motions to unseal be granted, and an order from the
Court for the defense to respond to the motions to unseal by close of business on
November 30, 2022.

The sealing and unsealing of criminal records statutes have many different provisions
which are applicable or inapplicable depending on the facts and circumstances.. See

! Anderson Aldrich is non-binary. They use they/them pronouns, and for the purposes of all formal filings, will be

addressed as Mx. Aldrich.
2 Because this is a sealed case. this motion cannot even be filed into ICCES and instead will be emailed to the

Court’s clerk.
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C.R.S. § 24-72-701 et seq. However Mx. Anderson and their counsel are entitled to
access the court record in this case. See C.R.S. § 24-72-703(2)(c).

5. At a bare minimum, the due process clause requires that a defendant’s attorney be
allowed to know the nature of the allegations, contents of the court file and the
documents within it when the defendant has been ordered to respond to a motion.
U.S. Amends V., XIV, Colo. Const. Art. 11, § 3, 16, and 25.

6. The Sixth amendment to the United States Constitution and article 11, section 16 of
the Colorado Constitution guarantees a criminal defendant the right to counsel which
is a fundamental part of the criminal justice system and this includes the right to an
effective assistance of counsel. See U.S. Const. amend. VI, XIV: Colo. Const. art. 1
§ 16: Hutchinson v. People, 742 P.2d 875, 880-881 (Colo. 1987). (citing to United
States v. Cronic, 466 U.S. 648 (1984)); McMann v. Richardson, 397 U.S. 759,
(1970).

7. 1In order to effectively assess any objection, or lack thereof, to the unsealing requests
filed thus far, defense counsel must have access to the court file.

8. Counsel is ineffective when counsel lacks factual or legal knowledge of the situation.
See People v. White, 514 P.2d 69 (Colo. 1973).

Therefore counsel moves the Court to allow counsel access to the court file immediately
and at least 48 hours prior to any date that counsel will be required to respond to motions to
unseal this case.

MEGAN A. RING
COLORADO STATE PUBLIC DEFENDER
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Chief Trial Deputy I certify that on November 28, 2022, |
served the  foregoing  document
electronically through Colorado Courts E-

—7 Filing to all opposing counsel of record.
/// /:f___/ s/skoslosky
iy / ,_,,._JJ-\__‘H-_
l‘*‘-m—-.—-—"

Michael Bowman #48652
Deputy State Public Defender
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DISTRICT COURT, EL PASO COUNTY, COLORADO
270 South Tejon Street
Colorado Springs, CO 80903

DATE FICED: November 28, 2022 8:42

PEOPLE OF THE STATE OF COLORADO EL COUNTY co
PASO ¢ URTS QF
. OUNTY, COLORADG
ANDERSON LEE ALDRICH NOV 21 2022 =
SHERI KING

Attorneys for Petitioners The News Media Coalition CLERK OF COURT
Name: Steven D. Zansberg, # 26634 A COURTUSEONLY A
Address: LAW OFFICE OF STEVEN D. '

ZANSBERG, L.L.C. Case Nos.: 2021-CR-

100 Fillmore Street, Suite 500

Denver, CO 80206 Ctrm.:

Telephone:  303-385-8698
Facsimile: 720-650-4763
E-Mail: steve(@zansberglaw.com

PETITION TO UNSEAL CRIMINAL COURT RECORDS FORTHWITH

ABC News. The Associated Press, Bloomberg LP, The Colorado Freedom of Information
Coalition, Colorado Public Radio, The Colorado Springs Gazette, The Colorado Sun, The
Denver Post, New York Times Company, USA Today, The Washington Post (collectively, “The
News Media Coalition™), by and through their undersigned counsel, hereby respectfully petition
this honorable Court to unseal criminal justice records associated with the above-referenced
Defendant. As grounds therefor, Petitioners slate:

1. On information and belicf, in June 2021, Defendant was the subject of a law
enforcement investigation in connection with his suspected threat to use explosives. The case

file associated with that incident was subsequently sealed by order of this Court.
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DISTRICT COURT, EL PASO COUNTY,
COLORADO

Address: 270 S. Tejon Street, Colorado Springs, CO
80903

PEOPLE OF THE STATE OF COLORADO,
Plaintiff

V.

ANDERSON ALDRICH

DATE FILEDT December 06,]2022

A COURT USE ONLY A

ATTORNEY FOR LAURA VOEPEL, NAMED AS
ALLEGED VICTIM:

CARRIE LYNN THOMPSON NO. 17081

Law Offices of Carrie Lynn Thompson

1544 Race Street

Denver, CO 80206

Phone: (720) 475-1179/ Cell: (303) 990-1993
Email: carriecourtney8@gmail.com

Case No. 21CR3485

DIV. 19

LAURA VOEPEL’S REQUEST FOR CONTINUANCE OF THE HEARING
CONCERNING PENDING PETITIONS TO UNSEAL SO THAT SHE MAY ATTEND
THE HEARING AND BE HEARD AS TO HER POSITION AGAINST THE POTENTIAL

UNSEALING

Laura Voepel, through her attorney, Carrie Lynn Thompson requests that the
hearing concerning the petitions to unseal be continued to allow her to attend the
hearing and be heard as to her position against the potential unsealing and as grounds

states as follows:

1. Ms. Laura Voepel is named as one of the alleged victims in the above

captioned case.

2. Ms. Voepel was provided notice of a hearing to be held Thursday, December
8, 2022 at 8:00 a.m. concerning the unsealing of the above-captioned case
through an email delivered to undersigned counsel at 12:56 p.m. today

(December 6, 2022).

3. Despite Ms. Voepel's desire to attend and be heard on the issue of the
petitions to unseal, she is unable to attend the hearing at that date and time
because she has travel plans that morning that will prevent her from being

present at the hearing.






DISTRICT COURT, EL PASO COUNTY, COLORADO
30 East Pikes Peak Avenue, Suite 200
Colorado Springs, Colorado 80903

PEOPLE OF THE STATE OF COLORADO,
Plaintiff
V.

ANDERSON ALDRICH,
Defendant

DATE FILED: December 06,

0 COURT USE ONLY O

Megan Ring, Colorado State Public Defender
Joseph Archambault #41216

Chief Trial Deputy

Michael Bowman #48652

Deputy State Public Defender

30 East Pikes Peak Avenue, Suite 200
Colorado Springs, Colorado 80903

Phone: (719) 475-1235 Fax: (719) 475-1476

Email: springs.pubdef(@coloradodefenders.us

Case No. 21CR3485

Division 19

REQUEST FOR COURT AND DISTRICT ATTORNEY TO COMPLY WITH VICTIMS

BILL OF RIGHTS

Mx. Anderson Aldrich', by and through counsel moves this Court and the prosecution to
comply with the Victims Bill of Rights prior to any hearing in this case, and in support states the

following:

1. OnJuly 5, 2022, on the morning of trial, the district attorney was unable to proceed in
this case and the matter was dismissed for failure to prosecute. On July 8, 2022, defense
counsel filed a motion to seal records. The case was set for a hearing on the motion on

August 11, 2022.

2. At the hearing the district attorney lodged no objection, and the matter was ordered
sealed by the court. That order informed the Sheriff’s Department, District Attorney’s
Office, Colorado Bureau of Investigation, and State Court Administrator’s Office of the
cases immediate sealing. See Order to Seal Arrest and Criminal Records Pursuant to

C.R.S. 24-72-705 (Simplified Process).

3. On November 21, 2022, the court began receiving petitions to unseal the records in this
case. Several from media outlets, and one from the district attorney’s office. On
November 22, 2022, a motion to unseal was filed by Sheriff Bill Elder. One day later, on
November 23, 2022, the Court directed the defense to respond to the motions by close of
business on November 30, 2022. Also on November 23, 2022, Mx. Anderson’s former
counsel Joshua Lindley was allowed to withdraw as counsel on this case, and the Public
Defender was entered as Mx. Anderson’s counsel of record.

! Anderson Aldrich is non-binary. They use they/them pronouns, and for the purposes of all formal filings, will be

addressed as Mx. Aldrich.
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4. Counsel was granted access by the Court to the written documents in the court file on
November 29, 2022 Mx. Aldrich is currently being held without bond in the El Paso
County Jail and has been charged with ten counts of first degree murder and hundreds of
other charges in case number 22CR6008. The media coverage of 22CR6008 has been
extensive and has not been limited to just Colorado. The national and international media
have covered the case extensively.

5. Mx. Aldrich filed an objection to unsealing this case on November 30, 2022. This matter
is set for a hearing on December 8, 2022, at 8 a.m.

6. The Colorado Constitution grants certain rights to crime victims. Colo. Const Art. II, §
16a. Crime victims have a right to be notified of a hearing on sealing a case. C.R.S. §
24-4.1-302.5 (1)(z);: 24-4.1-303 (11)(b.7). Law enforcement is obligated to ensure that
victims receive the rights they are supposed to obtain under the Victim’s Bill of Rights
and also to try to prevent victims from being harmed, harassed, intimidated or retaliated
against for reporting a crime. See 24-4.1-303 (1), (5).

7. The person named as alleged victims in this case are Pamela Pullen, Jonathan Pullen, and
Laura Voepel.

8. The District Attorney’s motion and the Sheriff’s motion make no mention of contacting
the victims in this case about the petitions to unseal and whether they are opposed to
unsealing information about the case. Counsel has learned through her attorney that Ms.
Voepel has not been contacted about this issue. It is unclear if the prosecution has
contacted the other victims. However, it seems that these victims would certainly want to
be contacted, as it is their right, and due to the likelihood they will suffer potential harm,
harassment, intimidation and/or retaliation if this case is un-sealed.

Wherefore, Mx. Aldrich respectfully requests that this Court give notice to the victims case
of the motions and hearing date on this issue with enough notice to be heard, or Order law
enforcement to give such notice to the victims.

MEGAN A, RING
COLORADO STATE PUBLIC DEFENDER
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Joseph Archambault #41216 Certificate of Service

Chief Trial Deputy I certify that on December 6, 2022, I
served the foregoing document through
email, to opposing counsel of record.
Counsel cannot access into ICCES for this

case. s/ JArchambault










DISTRICT
District Court, El Paso County, Colorado
Court Address: 270 S. Tejon DATE FILED: December 07, 2

Colorado Springs, CO. 80903

People of the State of Colorado

105 E. Vermijo Colorado Springs, CO 80903
Phone Number: 719-520-6000

VS.
A COURT USEONLY A
Defendant: ANDERSON ALDRICH Case #: 21CR3485
District Attorney: Michael J. Allen, #42955 Division#: 19
Chief Deputy District Attorney: Reginald Short #35656
Chief Deputy District Attorney: Jennifer Viehman, Courtroom #:
#33163

D22

PEOPLE'S RESPONSE TO DEFENSE MOTION TO DISMISS ALL PETITIONS TO

UNSEAL BASED ON LAW ENFORCEMENT MISCONDUCT

COMES NOW, the People of the State of Colorado, by and through their elected

District Attorney, Michael J. Allen, and his duly appointed deputy, and hereby responds to
Defense motion to dismiss all petitions to unseal based on law enforcement misconduct as
follows:

1)

2)

3)

The People filed a motion to unseal criminal justice records in this case on November
21, 2022. As noted in this motion, the facts and circumstances surrounding the
defendants arrest in this case were already in the public sphere. One example was noted
(see:https://krdo.com/news/top-stories/202 1/06/19/bomb-threat-in-lorson-ranch-
neighborhood-friday-night/) but attached are two additional articles from local media in
June of 2021. (Attachment A). One simply cannot seal Google or previously archived
news reports.

Defense filed an objection to unsealing on November 30, 2022. The Associated Press
(AP) published an article titled “Next Mass Killer: Dropped Case Foretold Colorado
Bloodbath.” Defense then filed this motion, arguing that some nefarious law
enforcement misconduct must have occurred for this AP article to be published and
requests that all petitions should be dismissed as a sanction for this misconduct.

The Defense is incorrect that the information is only accessible from law enforcement
inappropriately disclosing the information to the AP. The information could have come
from a variety of sources, to include; prior articles from 2021, interviews with
neighbors that lived nearby the Defendant in 2021, posting of information on news



4)

agency websites or any number of sources. Clearly, the AP obtained “ring doorbell”
footage from someone not covered by any sealing order.

Defense cites to People v. Auld, 815 P.2d 956 (Colo. App. 1991) as authority for
dismissal of the petitions to unseal. Auld is the only case where outrageous
government conduct resulted in dismissal of a case. In Auld, dismissal may have
been an appropriate sanction given the governmental misconduct that occurred in
that case. Here, dismissal of all the petitions to unseal would be an inappropriate
sanction, even if law enforcement violated the ceiling provisions in this case. Itis
of some note that the Defendant cites to the case of United State v. Russell, 411
U.2. 423 (1973), a case where the Supreme Court ultimately concluded that an
agent’s submission of a critically needed legal substance to a narcotics
manufacturer did not in fact violate fundamental fairness shocking to a universal
sense of justice. Russell, 411 U.S. at 435. The same holds true for the Effland v.
People, 240 P.3d 868 (Colo. 2010) case cited by the defendant, wherein the
Effland Court concluded that there was no outrageous governmental conduct in
the context of a prosecutorial statement in a closing argument. Dismissal of the
petitions would be an extreme remedy that should not occur here.

The People have taken great pains to comply with the sealing order in this case. On
numerous occasions, media and public inquires have been made to this office as to what
happened in the 2021 case at bar. The responses from this office have repeatedly been
“no such record exists.” That is evident even from the AP article cited by the defense
where the reporter states, * but charges against Aldrich for the actions that day were
dropped for reasons the district attorney has refused to explain due to the case being
sealed,” and “for his part, Allen has repeatedly declined to comment on why those
charges didn't go forward, citing a Colorado law that automatically seals records in
cases where charges are dropped and requires him to not even acknowledge the records
exist.”

WHEREFORE, the People respectfully request this Honorable Court DENY THE

Defendant’s motion to dismiss all petitions to unseal based on law enforcement misconduct and
GRANT the People’s Motion to Unseal Arrest and Criminal Justice Records

Respectfully submitted,

December 7, 2022 /S/ Jennifer Viehman

Date

Jennifer A. Viehman, # 33163
Chief Deputy District Attorney
105 E. Vermijo Avenue
Colorado Springs, CO 80903
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People's Attachment A to People's Response to Defense
Motion to Dismiss All Petitions to Unseal Based on Law
Enforcement Misconduct
People v. Aldrich -

Case No. 21CR3485

DATE FILED: December 07, 2022
By Sean Rice
December 1,2022 5:52 PM
Published December 1, 2022 5:49 PM

Club Q accused shooter’s possible
criminal past shines spotlight on
Colorado’s sealed records laws

COLORADO SPRINGS, Colo. (KRDO) -- A point of frustration for many
community members since the Club Q shooting has been the limited
information available regarding the suspected shooter's past criminal
interaction with police.

In June 2021, the 22-year-old accused killer was arrested on five felony
charges for making bomb threats. At that time, the El Paso County Sheriff's
Office said the suspect's mother was the one threatened. That case against
the suspect was never continued.

However, each time the media has asked 4th Judicial District Attorney
Michael Allen what happened to the case, he has stated, "no such records
exist."

Currently in Colorado, when a criminal case is dropped or dismissed, that
charge record is automatically sealed. Allen has yet to say what happened
with the suspect's 2021 bomb threat.

The way records are sealed stems from a 2019 piece of legislation called
"Increased Eligibility For Criminal Record Sealing."

The act creates a simplified process to seal criminal justice records when:

« A case against a defendant is completely dismissed because the
defendant is acquitted of all counts in the case;

« The defendant completes a diversion agreement when a criminal
case has been filed; or

« The defendant completes a deferred judgment and sentence and
all counts are dismissed.



Thursday, 13 Investigates spoke with Timothy Lane, the Legislative Liaison for
the Colorado District Attorney's Council and former 18th Judicial District
Attorney George Brauchler.

Both said the sealing records law was created as a way to prevent someone
from feeling the impacts of a charge that doesn't result in a conviction, but it
has had "unintended consequences."

"They're guessing as to what led it here. And in the absence of the truth, we
may end up seeing, and we've seen this before under the gold dome,
legislation being passed based on anecdote and rumor. That's not good for
Colorado," Brauchler said.

The former republican DA argues Aldrich's prior case should already be
unsealed given the heightened public interest surrounding the event and
what followed.

"I don't see the downside [for not unsealing] to anyone other than
potentially law enforcement, the judge, or the prosecutor in revealing this
information," Brauchler said.

Lane believes prosecutors wish they could say more regarding records that
are sealed, but if they say the wrong thing, they could be held in contempt
of court.

"I hope folks understand that's what we're required to do. It's not our
personal decision," Lane said. "It is an act that the court has ordered, and it
is something the legislature has told the court that they must order."

13 Investigates reached out to the 4th Judicial District Attorney's Office to ask if
they had petitioned to court to unseal Aldrich's prior criminal case. They
were not able to speak on the case.






A 21-year-old man was arrested in connection to a bomb threat that forced residents in a
Lorson Ranch neighborhood to evacuate from their homes for about three hours Friday
night, the El Paso County Sheriff's Office said.

The man was arrested after deputies responded to a report of a bomb threat from the
man's mother, who said her son had made threats with a homemade bomb, several
weapons, and ammunition, and that she didn't know where he was, El Paso County
Sheriff's office spokeswoman Deborah Mynatt said in a press release.

Around 4:40 p.m., deputies evacuated an area encompassing a quarter-mile radius
around the 6300 block of Pilgrimage Road, which was roughly a mile from the address
they responded to, after they made contact with the man and he refused to comply with
deputies' orders.

Eventually, negotiators were able to get the man to come out of the house he was in, and
deputies took him into custody.

The sheriff's office said the man is accused of two counts of felony menacing three
counts of first-degree kidnapping.

At about 8:07 p.m., the sheriff's office tweeted that the area was safe, and residents were

free to return to their homes.
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DISTRICT COURT. EL PASO COUNTY. COLORADO _
30 East Pikes Peak Avenue, Suite 200 DATE FILED: Decomber 07,14022
Colorado Springs, Colorado 80903

PEOPLE OF THE STATE OF COLORADOQ,
Plaintiff

V.

o COURT USEONLY ©
ANDERSON ALDRICH.
Defendant

Megan Ring, Colorado State Public Defender Case No. 21CR3485
Joseph Archambault #41216

Chief Trial Deputy

Michael Bowman #48652

Deputy State Public Defender

30 East Pikes Peak Avenue, Suite 200
Colorado Springs, Colorado 80903 Division 19
Phone: (719) 475-1235 Fax: (719) 475-1476
Email: springs.pubdef(@coloradodefenders.us

MOTION TO DISMISS ALL PETITIONS TO UN-SEAL BASED ON LAW
ENFORCMENT MISCONDUCT

Mx. Anderson Aldrich!, by and through counsel moves this Court to deny all requests to
unseal the records in this case, based upon the law enforcement misconduct in this case:

Procedural History

1. OnJuly 5, 2022, on the morning of trial, the district attorney was unable to proceed in
this case and the matter was dismissed for failure to prosecute. On July 8, 2022, defense
counsel filed a motion to seal records. The case was set for a hearing on the motion on
August 11, 2022.

2. At the hearing the district attorney lodged no objection, and the matter was ordered
sealed by the Court.

3. That order informed the Sheriff’s Department, District Attorney’s Office, Colorado
Bureau of Investigation, and State Court Administrator’s Office of the cases immediate
sealing. See Order to Seal Arrest and Criminal Records Pursuant to C.R.S. 24-72-705
(Simplified Process).

4. On November 21, 2022, the Court began receiving petitions to unseal the records in this
case. Several from media outlets, and one from the district attorney’s office.

5. On November 22, 2022, a motion to unseal was filed by Sheriff Bill Elder.

! Anderson Aldrich is non-binary. They use they/them pronouns, and for the purposes of all formal filings, will be
addressed as Mx. Aldrich.



6. Both Petitioner Elder’s Office and the Fourth Judicial District Attorney’s office indicate
in their motions, a need to be able to respond to media inquiry accurately as a reason for
unsealing these records. See Petitioner Sheriff Bill Elder’s Motion to Unseal Criminal
Justice Records (arguing “[l]ikewise. the El Paso County Sheriff’s Office has a strong
interest in responding to public inquiries regarding Aldrich’s 2021 arrest and prosecution
with accurate information so that the public and media are not left to speculate over what
actions were or were not taken by law enforcement. The act is inhibiting the flow of
accurate and relevant information on a matter of great public importance to our
community.); See also People’s Motion to Unseal Arrest and Criminal Records (arguing,
*[t]he people up to this point have been significantly hindered in explaining the process
that occurred here. . .”). Both petitioners argued that the media’s coverage strengthened
their position for the Court to unseal the record.

7. One day later, on November 23, 2022, the Court directed the defense to respond to the
motions by close of business on November 30, 2022. Also on November 23, 2022, Mx.
Anderson’s former counsel Joshua Lindley was allowed to withdraw as counsel on this
case, and the Public Defender was entered as Mx. Anderson’s counsel of record.

8. Counsel was granted access by the Court to the written documents in the court file on
November 29, 2022.

9. Mx. Aldrich is currently being held without bond in the El Paso County Jail and has been
charged with five counts of murder, three hundred other charges in case number
22CR6008. A proof evident presumption great/preliminary hearing is currently scheduled
to occur in February 2023.

10. Mx. Aldrich filed an objection to unsealing this case on November 30, 2022. This matter
is set for a hearing on December 8, 2022, at 8 a.m. The media coverage of 22CR6008
has not only been extensive but it also not been limited to just Colorado: there has been
extensive national and international level. See attachment to Exhibit A, to Defense
Objection filed 11/30/22, https://www.cnn.com/2022/11/21/us/anderson-lee-aldrich-
colorado-springs-shooting-suspect, last accessed 11/30/22.

11. In their Objection, Mx. Aldrich argued law enforcement should not be allowed to violate
Colorado law by disclosing information to the public, which includes the media, only to
later point to the result of their illegal conduct—more media coverage about sealed
record—as a reason to un-seal. See Defense Objection filed 11/30/22, §37-47. Mx.
Aldrich specifically objected to law enforcement breaking the law to gain an advantage to
unseal as a violation of their constitutional rights. U.S. Const. Amends. V, IV., X1V,
Colo. Const. Art. 11, § 3, 6 16, 23, 25, and 28; /d.

12. Since the filing of Defense objection, there has only been more extensive media coverage
of this case. However sometime late last night, the Associated Press (“AP") published a
story which gave extensive detail coming directly from documents within this sealed
case. See Attachment A, AP story “Next mass killer Dropped case foretold Colorado
bloodbath™ last accessed 12/7/22. The AP cites to multiple statements and facts that are
within the documents from this sealed case. /d. The AP even refers to the documents as
coming from “sealed law enforcement documents.” /d. The AP is clear that law
enforcement spoke to the media about this sealed case and verified the documents
came from the sealed case. /d
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It appears clear that a member of law enforcement, and also potentially courthouse staff,
gave sealed documents to the media. It also appears clear that law enforcement staff
(and potentially courthouse staff) spoke to the media about the contents of the
information in the sealed record in clear violation of Colorado law.

. Law enforcement’s attempt to create a basis to unseal the court file in this case by

violating Colorado law—the very statute that they ask this Court to limit—is egregious,
illegal, unconstitutional, and sanctionable.

Law and Analysis

. C.R.S. §24-72-705 directs that a court shall order the defendant’s criminal justice record

sealed when a case is completely dismissed. By this act, legislature enacted an expedited
process for the sealing of records specifically for instances where a case was dismissed.
In doing so, the legislature recognized a great privacy interest in protecting individuals
from public scrutiny, inquiry, or persecution based upon charges and arrests where the
allegations went unproven.

Colorado law is very clear that afier a case has been sealed by a trial court, law
enforcement is prohibited from disclosing information that the sealed record even exists.
C.R.S. §24-72-703 (2)(VII)(b). The statute even states “...Upon an inquiry into a sealed
record, a criminal justice agency shall reply that a public cnmmal record does not exist
with respect to the defendant who is subject of the sealed record.” Id

At a petition to un-seal the petitioner(s) bear the burden of proof and must meet this
burden, by proving to the trial court that circumstances show the public interest
outweighs the defendant’s right to privacy. C.R.S. §24-72-703 (5)(c).

Mx. Aldrich is guaranteed the right to a trial by jurors who are fair and impartial. Ross v.
Oklahoma, 487 U.S. 81 (1988); Witherspoon v. Illinois, 391 U.S. 510, 518 (1968); Irvin
v. Dowd, 366 U.S. 717, 722 (1961); People v. Sandoval, 733 P.2d 319, 320 (Colo. 1987);
Oaks v. People. 150 Colo. 64, 371 P.2d 433, 477 (1962); Smith v. People, 8 Colo. 457, 8
P.1045 (1885). Unsealing of the records in this case will generate even more prejudicial
pretrial publicity, which will destroy Mx. Aldrich’s ability to receive a fair trial under the
United States and Colorado constitutions. See, e.g., Sheppard v. Maxwell, 384 U.S. 333,
350-51 (1966) (public scrutiny of a criminal trial “must not be allowed to divert the trial
from the very purpose of a court system to adjudicate controversies . . . in the calmness
and solemnity of the courtroom according to legal procedures,” including “the
requirement that the jury’s verdict be based on evidence received in open court, not from
outside sources.” (internal quotations and citation omitted)).

Colorado courts follow the Supreme Court decisions United States v. Russell and United
States v. Hampton, which recognize that a court may dismiss an indictment or otherwise
sanction the government for behavior that “violates fundamental fairness and is shocking
to the universal sense of justice.” See Effland v. People, 240 P.3d 868, 878 (Colo. 2010)
(quoting United States v. Russell. 411 U.S. 423, 432 (1973)); Bailey v. People, 630 P.2d
1062, 1068 (Colo. 1981) (recognizing Russell and Hampton and agreeing that a case may
be dismissed for government conduct that dramatically impinges a defendant’s due
process rights).
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The government is not above the law. Trump v. Vance, 140 S. Ct. 2412, 2431 (2020) (“In
our system of government, as this Court has often stated, no one is above the law.”)
(Kavanaugh, J. concurring). It owes the same duty to follow the law as any citizen, no
matter how seemingly noble its cause:

Decency, security. and liberty alike demand that government officials
shall be subjected to the same rules of conduct that are commands to the
citizen. In a government of laws, existence of the government will be
imperiled if it fails to observe the law scrupulously. Our government is the
potent, the omnipresent teacher. For good or for ill, it teaches the whole
people by its example. Crime is contagious. If the government becomes a
lawbreaker, it breeds contempt for law; it invites every man to become a
law unto himself; it invites anarchy. To declare that in the administration
of the criminal law the end justifies the means-to declare that the
government may commit crimes in order to secure the conviction of a
private criminal-would bring terrible retribution.

Olmstead v. United States, 277 U.S. 438, 485 (1928) (Brandeis, J.. dissenting), quoted
with approval in United States v. Gonzalez, 719 F. Supp. 2d 167, 170 (D. Mass. 2010).

All members of law enforcement are expected to know the law and follow it. See People
v. Lopez, 2022 COA 70M 99 33-34 (“[L]aw enforcement has a duty to stay abreast of
changes in the law.™™).

As Colorado courts have repeatedly noted by citing the language of the Supreme Court in
Berger v. United States, **A prosecutor, while free to strike hard blows, is not at liberty to
strike foul ones™ See 295 U.S. 78, 88 (1935); Wend v. People, P.3d 1089, 1096 (Colo.
2010); Wilson v. People, 743 P.2d 415, 418 (Colo. 1987). The trial court must ensure that
the prosecutor’s tactics do not cross the line and encroach on the defendant’s due process
rights, and it must take action to ameliorate any abuses that undermine the fairness of the
proceedings. See Doming-Gomez, 125 P.3d at 1049.

To determine whether the government’s behavior warrants sanctions, this Court must
consider the totality of the facts in a case. See People v. Burlingame, 434 P.3d 794, 795
(Colo. App. 2019) (citing People v. McDowell, 219 P.3d 332, 336 (Colo. App. 2009). If,
when taken as a whole, the facts indicate that the government—not just the prosecution—
has egregiously abused its authority, the Court is empowered to order sanctions,
including dismissal. See People v. Auld, 815 P.2d 956, 958 (Colo. App. 1991).

Sanctions, like dismissal, against the government for its lawlessness and other
misconduct not only protect the defendant’s due process rights, as guaranteed to him by
the federal and state constitutions, they ensure the continued integrity of the well-
established legal principle that the government’s compelling interest in a case is not to
punish all suspected criminals, but to determine truth and administer justice. See U.S.



Const. amend. VII; Colo. Const. art. 11, § 25; Berger v. United States, 295 U.S. 78, 88
(1935); People v. Perez, 238 P.3d 665, 670 (Colo. 2010); Domingo-Gomez v. People, 125
P.3d 1043, 1049 (Colo. 2005); Wilson v. People, 743 P.2d 415, 418 (Colo. 1987);
DeGesualdo v. People, 364 P.2d 374, 378 (Colo. 1961). Also, sanctions serve to deter the
prosecution and police from using similarly dishonest tactics in future cases. See People
ex rel. Gallagher v. District Court, 656 P.2d 1287, 1293 (Colo. 1983).

25. Thus, sanctions are not contingent upon prejudice to the defendant. Awld, 815 P.2d at
958. And fault need not lie at the prosecution’s feet to warrant severe sanctions. The
Court must protect the defendant from the prosecutions’ agents” misconduct (e.g., the
police). See, e.g., Gonzalez, 719 F. Supp. 2d at 186.

26. In Auld, for example, the prosecution made false statements to the court and presented
perjured testimony in a fabricated case against an undercover agent who was trying to
investigate the attorney he hired to defend him. The court was unaware the case was a
sham and was intended to implicate the defense attorney, Auld, who was ultimately
prosecuted after he accepted an illegal weapon as payment for representing the fake
defendant. See id. at 958-59. The trial court dismissed the charges against Auld asa
sanction against the prosecution once it learned it had fabricated a case and used the court
as a means of ensnaring Auld. See id.

27. The court’s dismissal of the charges was upheld on appeal, with the court of appeals
concluding “that when the integrity of the court is compromised, as here, by overzealous
prosecution, dismissal of the case is an appropriate remedy.” See id. The court was
particularly concerned with the government’s criminality (perjury and false swearing)
and the prosecution’s violations of the rules of professional responsibility when it
misrepresented facts to the trial court—both of which are present in this case. See id. at
958; supra 1 15-20.

28. Dismissal is not the only remedy for misconduct. See People ex rel. Gallagher v. Dist.
Ct., 656 P.2d 1287, 1292-93 (Colo. 1983). In Gallagher. for example, the state supreme
court upheld the trial court’s reduction of a first degree murder count to second degree
murder due to the government’s mishandling of evidence and failure to preserve
exculpatory evidence.?

29. And, in Gonzalez, the district court concluded that the government could not avail itself
of the inevitable discovery exception to the exclusionary rule due, in significant part, to
police misconduct, which included perjury and excessive force. See Gonzalez, 719 F.
Supp. 2d at 170. Though this was a crippling sanction for the prosecution’s case against
the defendant on federal weapons charges, the court noted that “‘even if all the evidence is

2 The test courts used to address destruction of evidence claims has since changed. See
California v. Trombetta, 467 U.S. 479 (1984).



suppressed and the case dismissed, the cost to society of condoning the police misconduct
in this case would be unacceptable...” See id. at 170, 186.

30. Here the law enforcement agency(ies) have engaged in illegal misconduct to gain tactical
advantage and to gain favor with this Court.

31. Both the Sheriff and the District Attorney’s Office pointed to the media coverage in their
petitions as reason that the record had to be unsealed. It was pointed out in detail, in the
pleading filed on November 30, 2022, there was a lot of media coverage that came from
documents only found within this sealed record. which seemed to have come from law
enforcement or the courthouse. Now on the eve of the hearing to address the un-sealing
of the record, law enforcement acted illegally and in bad faith again in leaking even more
details from this sealed record to the media.

32. This was done either intentionally to manipulate this Court or done because the actors
will not comply with the law and the Court’s orders.

33. The extent of the illegal conduct by law enforcement and who the law breaking, law
enforcement agents are, is unclear to Mx. Aldrich right now. Mx. Aldrich demands the
Court and law enforcement disclose the identity of the individuals that violated the law in
regards to the AP story. immediately.

34. Here the law enforcement illegal activity done in bad faith requires this Court to conduct
a hearing and after that hearing determine the appropriate sanction for their misconduct.

35. Mx. Aldrich moves for an evidentiary hearing to occur, and for it to occur in advance of
any hearing on the petitions to unseal. The Court cannot be hoodwinked by
manipulations and actions done illegally and in bad faith. This Court must engage in fact
finding when determining which petitioners, and what role they played in violating the
law, when determining if the burden to un-seal has been met and if it only has been met
through the bad faith use of illegally leaking information to the public. Letting law
enforcement and the government’s behavior stand uncorrected violates Mx. Aldrich’s due
process rights to fundamental fairness, the right to be treated with fairness by the State.
and the right to a fair trial by an impartial jury. See U.S. Const. amends. VI, XIV; Colo.
Const. art. I1, §§ 16, 25; Ake v. Oklahoma, 470 U.S. 68 (1985); Irwin v. Dowd, 366 U.S.
717, 722 (1961); Bloom v. People, 185 P.3d 797, 805-06 (Colo. 2008) (*“The due process
clauses of the Colorado and United States Constitutions guarantee every criminal
defendant the right to a fair trial,” which “includes the right to an impartial jury.”).

WHEREFORE. it is respectfully requested that this Court to deny all requests to unseal
the records in this case, based upon the law enforcement misconduct in this case

MEGAN A. RING
COLORADO STATE PUBLIC DEFENDER

| e lawiH

Joseph Archambault #41216 Certificate of Service









So began a day of terror Aldrich
unleashed in June 2021 that,
according to sealed law
enforcement documents verified
by The Associated Press, brought
SWAT teams and the bomb
squad to a normally quiet
Colorado Springs neighborhood,
forced the grandparents to flee
for their lives and prompted the
evacuation of 10 nearby homes to
escape a possible bomb blast. It
culminated in a standoff that the
then-21-year-old livestreamed on
Facebook, showing Aldrich in
tactical gear inside the mother’s
home and threatening officers
outside — “If they breach, 'm a f-
---ing blow it to holy hell!” —
before finally surrendering.

ADVERTISEMENT

But charges against Aldrich for the actions that day were dropped for reasons the district
attorney has refused to explain due to the case being sealed and there was no record showing
guns were seized under Colorado’s “red flag” law with similarly no explanation from the
sheriff. All of it could be one of the most glaring missed warnings in America’s sad litany of
mass violence because, just a year and a half later, Aldrich was free to carry out the plan to
become “the next mass killer.”

Clad in body armor and carrying an AR-15-style rifle, Aldrich entered the Club Q gay
nightclub just before midnight on Nov. 19 and opened fire, authorities say, killing five people
and wounding 17 others before an Army veteran wrestled the attacker to the ground.

“It makes no sense,” said Jerecho Loveall, a former Club Q dancer who is recovering from a
wound to the leg from one of the high-powered rounds. “If they would have taken this more
seriously and done their job, the lives we lost, the injuries we sustained and the trauma this
community has faced would not have happened.”

“It was absolutely preventable,” said Wyatt Kent, who held the hand of a woman as she bled

to death on top of him, and who also lost his partner that night. “Even if charges aren’t filed
for a bomb threat, maybe you're not mentally sound enough to own a firearm.”
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Why apparently nothing was done to stop Aldrich since coming onto law enforcement’s radar
last year is a question that has haunted this picturesque Rockies city of 480,000 since the
shooting, even as loved ones have begun burying the victims and the shuttered Club Q has
become a shrine surrounded by hundreds of bouquets, wreaths and rainbow flags.

Criminal defense lawyers with whom AP shared the law enforcement documents say they
questioned why charges were not pursued in the 2021 incident given the grandparents’
detailed statements, a tense standoff at the mother’s home and a subsequent house search
that found bomb-making materials that Aldrich claimed had enough firepower to blow up an
entire police department and a federal building.

ADVERTISEMENT

The documents were obtained by Colorado Springs TV station KKTV and verified as
authentic to AP by a law enforcement official who was not authorized to discuss the sealed
case and kept anonymous. Documents also included a judge’s order to jail Aldrich on $1
million bond and a listing by District Attorney Michael Allen of seven offenses “committed,
or triable,” including three felony counts of kidnapping and two of menacing.

For his part, Allen has repeatedly declined to comment on why those charges didn’t go
forward, citing a Colorado law that automatically seals records in cases when charges are
dropped and requires him to not even acknowledge the records exist. The law was passed
three years ago as part of a nationwide movement to help prevent people from having their
lives ruined if cases are dismissed and never prosecuted.

Videos shows club shooter's standoff with police

The man suspected of shooting a gay club in Colorado was involved in a bomb threat standoff
in 2021 at the house where his mother rented a room. (Nov. 21)

0 seconds of 1 minute, 23 secondsVolume 90%

>
The suspect in the shooting a gay club in Colorado was involved in a bomb threat standoff in

2021

And even though Allen said during a news conference soon after the nightclub shooting that
he “hoped at some point in the near future” to share more about the 2021 incident, he has yet
to do so. AP and other news organizations have gone to court seeking to unseal the entire
case file, a request scheduled to be heard later this week.

ADVERTISEMENT
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In the absence of that file, there are only scattered clues about what happened after Aldrich’s
2021 arrest, including Aldrich telling The Gazette of Colorado Springs in August about
spending two months in jail as a result of the incident and asking the publication to remove
or update its web coverage about it, asserting the case had been dismissed. “There is
absolutely nothing there, the case was dropped,” Aldrich said in a phone message, adding, “It
is damaging to my reputation.”

When a Gazette reporter followed up with a call and asked why the case was dropped, Aldrich
declined to say anything more because the case had been sealed.

Such a troubling case — dropped or not — could still have been used to trigger Colorado’s
“red flag” law, which allows family members or law enforcement to ask a judge to order a
removal of guns for a year from people dangerous to themselves or others, with possible
extensions based on subsequent hearings.

ADVERTISEMENT

But an AP review shows no record that Aldrich’s grandparents or mother went to a judge to
get such an order. And there’s no record the agency that arrested Aldrich, the El Paso County
Sheriff’s Office, did either.

El Paso County is especially hostile to the state’s red flag law, among 2,000 counties
nationwide declaring themselves a “Second Amendment Sanctuary” that opposes any
infringement on the right to bear arms. It passed a resolution in 2019 specifically denying
funds or staff to enforce the law.

Sheriff Bill Elder, who declined to comment on Aldrich’s 2021 case, has previously said he
would only remove guns on orders from family members, refusing to go to court himself to
get permission except under “exigent circumstances.”

“We’re not going to be taking personal property away from people without due process,”
Elder said as the law neared passage in 2019.

Allen, the district attorney, also criticized the red flag law while running for the office in
2020, tweeting that it is “a poor excuse to take people’s guns and is not designed in any way
to address real concrete mental health concerns.” He has noted since the shooting that DAs
don’t have the authority to initiate such seizures.

Colorado Gov. Jared Polis, the first openly gay man ever elected to lead a state, said in the
wake of the nightclub shooting that the failure to take away guns from the alleged shooter
needs to be investigated. Authorities have refused to say how the weapons used in the attack
were obtained.
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“There were many warning signs,” Polis spokesman Conor Cahill told the AP. “It appears
obvious that an Extreme Risk Protection Order law could have and should have been utilized,
which would have removed the suspect’s firearms and could very well have prevented this
tragedy.”

Aldrich, now 22, remains jailed without bond on murder and hate crime charges in the
nightclub shooting that carry a potential sentence of life behind bars. Defense attorneys have
said Aldrich is non-binary, not strictly identifying with any gender. Aldrich’s attorneys did
not respond to a request for comment.

In both a mugshot and first court appearance, the 6-foot-4, 260-pound Aldrich appeared
slumped with deep bruises and cuts on a fleshy face. It was a stark contrast to the many
smiling photos as a youngster on the mother’s Facebook page that belied a turbulent life
marked by domestic violence, bullying and family run-ins with the law.

Aldrich’s parents split up soon after their child was born. The father, Aaron Brink, pursued a
career as a mixed martial arts fighter and porn actor when he wasn’t doing time for drug
convictions or contesting other charges, including battery against Aldrich’s mother.

In an interview after the shooting, Brink told San Diego television station KFMB that he had
lost track of Aldrich a decade ago and thought the child had died by suicide, until Aldrich
reached out to him by phone last year. Brink said that when he first heard about the shooting,
he was troubled the alleged shooter had gone to a gay bar, citing the family’s Mormon
religion.

“We don’t do gay,” Brink said, adding that he now regrets having praised his child for violent
behavior when younger. “Life is so fragile and it’s valuable. Those people’s lives were
valuable.”

ADVERTISEMENT

The alleged shooter, born Nicholas Franklin Brink, was so embarrassed by the father,
according to 2016 Texas court documents, that weeks before turning 16, the teen filed for a
formal name change to Anderson Lee Aldrich.

The filing came months after Aldrich was apparently targeted by online bullying. A website
posting from June 2015 attacked a teen named Nick Brink. It included photos similar to ones
of the shooting suspect and ridiculed the youngster for being overweight, not having much
money and an interest in Chinese cartoons.

Laura Voepel, the mother, has her own history of outbursts and trouble with the law,
including an arson count in Texas reduced to a lesser charge. She reportedly was recorded in
a July 2022 video in an airport hurling racial epithets at a Hispanic woman who she felt had
been taking too long to get her luggage off a plane.



And according to a court record, Voepel was arrested just hours after the Nov. 19 nightclub
shooting on resisting arrest and disorderly conduct charges. She had refused to leave the
apartment where she lived with Aldrich, according to FBI records obtained by AP. She can be
heard crying out for help as she is pulled by officers away from her home on video she asked
neighbors to record.

Aldrich’s behavior on June 18, 2021, began, according to the sealed law enforcement
documents, after the grandparents called a family meeting in their living room about their
plans to sell their home and move to Florida. The grandchild responded with rage, telling
them this couldn’t happen because it would interfere with Aldrich’s plans to store materials
in the grandparents’ basement to “conduct a mass shooting and bombing.” The grandparents
told authorities Aldrich threatened to kill them if they didn’t promise to cancel the move.

The grandparents begged for their lives as Aldrich told them of the plans to “go out in a
blaze.” When Aldrich went to the basement, they ran out the door and called 911.

A short time later, doorbell video obtained by AP shows Aldrich arriving at the mother’s
home lugging a big black bag, telling her the police were nearby and adding, “This is where I
stand. Today I die.”

Another shot shows the mother later running from the house. “He let me go,” the law
enforcement documents quote her as saying. Neither Voepel nor Aldrich’s grandparents, who
now live in Florida, returned messages seeking more details.

In the end, Aldrich holed up in the mother’s home, threatening to blow up the place as police
swarmed and deployed bomb-sniffing dogs. “Come on in boys, let’s f~—ing see it!” Aldrich
yelled on the Facebook livestream before later surrendering with hands up and tactical gear
swapped for a short-sleeved shirt, shorts and bare feet.

Aldrich’s next arrest would come 17 months later and a few miles away inside the Club Q.

Gunshot victim Loveall says his days since have been spent dealing with grief over those who
died and bouts of erying he can’t control. He also fears going to sleep because of the swarm of
images in his head: Bullets flying, people diving for cover, shattering glass and blood all over.

“It happened so fast they didn’t have time to scream,” Loveall said as he smoked a cigarette
outside his mobile home.

“There is no reason why he should have had access to an assault rifle ... especially for
someone who has been quoted saying ‘I'm going to be the next mass shooter.”

Condon reported from New York. Reporter Michael Schneider in Orlando, Florida, and news
researcher Rhonda Shafner in New York contributed.
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Division 19

VERIFIED MOTION TO HOLD BILL ELDER, EL PASO COUNTY SHERIFF, IN
INDIRECT CONTEMPT OF COURT AND ISSUE CITATION TO SHOW CAUSE

Mx. Anderson Aldrich!, by and through counsel, pursuant to C.R.C.P. 107, respectfully
moves the Court to issue a citation to Bill Elder, Sheriff of the El Paso County Sheriff’s Office,
to appear before the Court to show cause as to why the Sheriff’s Office should not be held in
indirect contempt of this Court. As ground in support states the following:

Procedural History

1. On July 5, 2022, on the morning of trial, the district attorney was unable to proceed in
this case and the matter was dismissed for failure to prosecute. On July 8, 2022, defense
counsel filed a motion to seal records. The case was set for a hearing on the motion on

August 11, 2022.

2. At the hearing the district attorney lodged no objection, and the matter was ordered sealed

by the Court.

3. That order informed the Sheriff’s Department, District Attorney’s Office, Colorado
Bureau of Investigation, and State Court Administrator’s Office of the cases immediate
sealing. See Order to Seal Arrest and Criminal Records Pursuant to C.R.S. 24- 72-705

(Simplified Process).

I Anderson Aldrich is non-binary. They use they/them pronouns, and for the purposes of all formal filings, will be

addressed as Mx. Aldrich.
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On November 21, 2022, the Court began receiving petitions to unseal the records in this
case. Several from media outlets, and one from the district attorney’s office.

On November 22, 2022, a motion to unseal was filed by Sheriff Bill Elder.

Petitioner Elder’s Office indicated in their motion, a need to be able to respond to media
inquiry accurately as a reason for unsealing these records. See Petitioner Sheriff Bill
Elder’s Motion to Unseal Criminal Justice Records (arguing “[l]ikewise, the El Paso
County Sheriff’s Office has a strong interest in responding to public inquiries regarding
Aldrich’s 2021 arrest and prosecution with accurate information so that the public and
media are not left to speculate over what actions were or were not taken by law
enforcement. The act is inhibiting the flow of accurate and relevant information on a
matter of great public importance to our community.) The Sheriff’s Office argued that the
media’s coverage strengthened their position for the Court to unseal the record.

One day later, on November 23, 2022, the Court directed the defense to respond to the
motions by close of business on November 30, 2022. Also on November 23, 2022, Mx.
Anderson’s former counsel Joshua Lindley was allowed to withdraw as counsel on this
case, and the Public Defender was entered as Mx. Anderson’s counsel of record. Counsel
was granted access by the Court to the written documents in the court file on November
29, 2022.

Mx. Aldrich is currently being held without bond in the El Paso County Jail and has been
charged with five counts of murder, three hundred other charges in case number
22CR6008. A proof evident presumption great/preliminary hearing is currently scheduled
to occur in February 2023.

Mx. Aldrich filed an objection to unsealing this case on November 30, 2022. This matter
is set for a hearing on December 8, 2022, at 8 a.m. The media coverage of 22CR6008 has
not only been extensive but it also not been limited to just Colorado: there has been
extensive national and international level. See attachment to Exhibit A, to Defense
Objection filed 11/30/22, https://www.cnn.com/2022/1 1/21/us/anderson-lee-aldrich-

colorado-springs-shooting-suspect, last accessed 11/30/22.

In their Objection, Mx. Aldrich argued law enforcement should not be allowed to violate
Colorado law by disclosing information to the public, which includes the media, only to
later point to the result of their illegal conduct—more media coverage about sealed
record—as a reason to un-seal. See Defense Objection filed 11/30/22, 1 37-47. Mx.
Aldrich specifically objected to law enforcement breaking the law to gain an advantage to
unseal as a violation of their constitutional rights. U.S. Const. Amends. V,IV., X1V,
Colo. Const. Art. II, § 3, 6 16, 23, 25, and 28; Id.

Since the filing of Defense objection, there has only been more extensive media coverage
of this case. However sometime late last night, the Associated Press (‘““AP”) published a
story which gave extensive detail coming directly from documents within this sealed
case. See Attachment A, to Motion to Dismiss All Petitions to Un-Seal based on Law
Enforcement Misconduct, AP story “Next mass killer Dropped case foretold Colorado
bloodbath” last accessed 12/7/22. The AP cites to multiple statements and facts that are
within the documents from this sealed case. Id. The AP even refers to the documents as
coming from “sealed law enforcement documents.” /d. The AP is clear that law
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enforcement spoke to the media about this sealed case and verified the documents
came from the sealed case. /d.

It appears clear that a member of law enforcement, and also potentially courthouse staff,
gave sealed documents to the media. It also appears clear that law enforcement staff (and
potentially courthouse staff) spoke to the media about the contents of the information in
the sealed record in clear violation of Colorado law.

Law and Analysis

The judiciary has inherent authority to use all powers reasonably required to protect the
efficient function, dignity, independence, and integrity of the court and judicial process.
People v. Aleem, 149 P.3d 765 (Colo. 2007) (citation omitted). The power of contempt
falls within a court’s broad authority. Id. (citing Illinois v. Allen, 397 U.S. 337, 343-44

(1970); In re J.E.S., 817 P.2d 508, 511 (Colo. 1991)).

“Contempt” includes not only disorderly, disruptive, boisterous, or violent conduct in the
courtroom but also “conduct that unreasonably interrupts the due course of judicial
proceedings; behavior that obstructs the administration of justice; [and] disobedience or
resistance by any person to or interference with any lawful writ, process, or order of the
court”. C.R.C.P. 107(a)(1) (emphasis added).

‘Direct contempt’ occurs in the presence of the court while ‘indirect contempt” occurs out
of the direct sight or hearing of the court. C.R.C.P. 107(a)(2),(3).

For indirect contempt proceedings, when “it appears to the court by motion supported by
affidavit that indirect contempt has been committed, the court may ex parte order a
citation to issue to the person so charged to appear and show cause at a date, time and
place designated why the person should not be punished.” C.R.C.P. 107(c). A verified
motion is also sufficient in lieu of a motion plus an affidavit, so long as it states facts
which, if true, would constitute contempt. See Spencer v. Kelly, 470 P.2d 606 (Colo. App.
1970).

The motion and citation, if granted by the court, must be served on the alleged contemnor
at least 21 days before the person is ordered to appear. /d.

Mx. Aldrich is requesting that the Court issue a citation to show cause and set a hearing at
least 21 days after the issuance of the citation.

Here, the law enforcement agency(ies) have engaged in illegal misconduct to gain tactical
advantage and to gain favor with this Court. The Sheriff’s Office pointed to the media
coverage in their petition as reason that the record had to be unsealed. It was pointed out
in detail, in the pleading filed on November 30, 2022, there was a lot of media coverage
that came from documents only found within this sealed record, which seemed to have
come from law enforcement or the courthouse. Now on the eve of the hearing to address
the un-sealing of the record, law enforcement acted illegally and in bad faith again in
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leaking even more details from this sealed record to the media. This was done either
intentionally to manipulate this Court or done because the actors will not comply with the
law and the Court’s orders. Given that the Sheriff’s Office was the investigating agency,
and was in the author of the arrest affidavit which is so heavily cited in the media, it is
hard to believe that it was not a Sheriff’s office agent(s) that violated the Court’s sealing
order and the law to disclose the documents here.

Intent to interfere with administration of justice, however, is not required for contempt
finding. Rather, the contemnor’s intent is guide to be used by trial court in exercising its
discretion to punish. In re: Stone, 703 P.2d 1319 (Colo. App. 1985); see also Hughes v.
People, 5 Colo. 436 (Colo. 1880) (contempt is not purged by an avowal that none was
intended).

While the contemnor’s intent is relevant to determining what type of sanctions should be
imposed, for purposes of answering the threshold question of whether contempt has
occurred; the conduct here alone is contempt.

The power of a court to punish for contempt is not derived from a legislature and cannot
be made to depend upon the legislative—or executive—will. See Austin v. City and
County of Denver, 397 P.2d 743, (Colo. 1964).

The Sheriff’s violation of the sealing statute is illegal under the stealing statute, and it was
also a direct violation of a court order sealing this case. Therefore the Sheriff’s Office are
in contempt of this Court.

The Court should impose remedial sanctions upon the Sheriff’s Office. Mx. Aldrich is
not seeking punitive sanctions.

A court’s discretionary contempt powers are necessarily broad because of the power’s
broad purpose: to ensure that the court’s functions remain unimpeded. Aleem, 149 P.3d
765 at 781 (citation omitted). The purpose of the contempt power is to maintain the
dignity and authority of the court and to preserve its functionality. /d.

Sanctions imposed for contempt of court may be either remedial or punitive in nature, or
both. C.R.C.P. 107; see People v. Barron, 677 P.2d 1370, 1372 n.2 (Colo. 1984).

Punitive sanctions (which are sometimes referred to as ‘criminal’ contempt sanctions) are
used to punish and should be used by courts sparingly; in order to impose punitive
sanctions, a court must find that the contemnor willfully disobeyed the court’s order. In re
Marriage of Cyr and Kay, 186 P.3d 88 (Colo. App. 2008). Heightened levels of
procedural due process are required when punitive sanctions are sought. Harthun v.
District Court in and for Second Judicial District, 495 P.2d 539 (Colo. 1972).

Remedial sanctions, on the other hand, are coercive in nature; they are intended to compel
obedience with a court order, not to punish the contemnor. People v. Razatos, 699 P.2d
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970 (Colo. 1985); People v. Barron, 677 P.2d 1370 (Colo. 1984); see also United States
v. Haggerty, 528 F.Supp.1286 (D. Colo. 1981).

Mx. Aldrich is not seeking punitive sanctions against the Sheriff. They are seeking
remedial sanctions.

Unlike punitive sanctions which require willful disobedience to a court order, it does not
matter for purposes of imposing remedial sanctions what the contemnor intended when
the contempt occurred. In re Marriage of Cyr and Kay, 186 P.3d 88 (Colo. App. 2008).

Damages may be imposed as a remedial sanction; any payments ordered under a remedial
sanction order should reimburse the person injured by the contemnor’s disobedience.
Eichhorn v. Kelley, 56 P.3d 124 (Colo. App. 2002)

Remedial sanctions must be supported by findings of fact establishing that the contemnor
(1) failed to comply with a lawful court order; (2) knew of the order; and (3) has the
present ability to comply with the order. In re A.C.B., 507 P.3d 1078 (Colo. App. 2022).

However, unlike punitive/criminal contempt sanctions in which strict procedural due
process is required, the imposition of remedial sanctions does not require strict adherence
to a rigid procedural formula. In re Marriage of Barber, 811 P.2d 451, 455 (Colo. App.
1991); compare C.R.C.P. 107(d)(1) and (2).

Here, the Court should consider the following remedial sanctions:
a. Order that the Court record in this case be permanently sealed.

b. In addition to ordering the court record to permanently sealed, order that the
Sheriff’s Office mandate training of all employees about the legal application of
C.R.S. §24-72-701 et seq upon law enforcement agency personnel, and the
application of Court orders upon such personnel and all employees complete such
training by March 1, 2023.

When remedial sanctions may be imposed, courts “shall enter an order in writing or on
the record describing the means by which the person may purge the contempt and the
sanctions that will be in effect until the contempt is purged.” C.R.C.P. 107(d)(2).

For the purpose of remedial sanctions, the trial court may impose an indefinite term of
imprisonment until the contemnor performs the acts necessary to purge the contempt. /n
re A.C.B., 507 P.3d 1078 (Colo. App. 2022) (citing C.R.C.P. 107(d)(2)); see also C.R.S.
§ 17-26-105 (individuals jailed for contempt “shall be kept in rooms separate and distinct
from those in which prisoners convicted and under sentence are confined™).
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The objective of remedial contempt is to compensate the person who has suffered damage
as a result of the contemnor’s refusal to comply with a court order. The amount of any
fine must not exceed the actual damages incurred as the result of the contempt. C.R.C.P.
107(d)(2); Schnier v. District Court, 696 P.2d 264 (Colo. 1985).

“The Supreme Court recognizes the contempt power as absolutely essential to the duties
imposed upon the court.” People v. Aleem, 149 P.3d 765, 774 (Colo. 2007) (citations
omitted).

“The dual purpose of the contempt power is to vindicate the dignity and authority of the
court and to preserve its viability.” /d. (citations omitted).

If a court’s orders are not taken seriously or treated as compulsory, then the viability of
the judiciary cannot be preserved. See Id.

This type of behavior cannot be permitted.

The government is not above the law. Trump v. Vance, 140 S. Ct. 2412, 2431 (2020) (“In
our system of government, as this Court has often stated, no one is above the law.”)
(Kavanaugh, J. concurring). It owes the same duty to follow the law as any citizen, no
matter how seemingly noble its cause:

Decency, security, and liberty alike demand that government officials shall
be subjected to the same rules of conduct that are commands to the citizen.
In a government of laws, existence of the government will be imperiled if
it fails to observe the law scrupulously. Our government is the potent, the
omnipresent teacher. For good or for ill, it teaches the whole people by its
example. Crime is contagious. If the government becomes a lawbreaker, it
breeds contempt for law; it invites every man to become a law unto
himself; it invites anarchy. To declare that in the administration of the
criminal law the end justifies the means-to declare that the government
may commit crimes in order to secure the conviction of a private criminal-
would bring terrible retribution.

Olmstead v. United States, 277 U.S. 438, 485 (1928) (Brandeis, J., dissenting), quoted
with approval in United States v. Gonzalez, 719 F. Supp. 2d 167, 170 (D. Mass. 2010).

All members of law enforcement are expected to know the law and follow it. See People
v. Lopez, 2022 COA 70M 99 33-34 (“[L]aw enforcement has a duty to stay abreast of
changes in the law.’”).



44. Tt is necessary for this Court to vindicate its dignity and authority by punishing the El
Paso Sheriff's Office. Compliance with this Court’s—and all courts’—orders must be
achieved in the first instance, and not only when the threat of contempt looms close.

45. The harm to Mx. Aldrich is clear. Under the law in Colorado when their case dismissed
the Court was required to enter the sealing order and the Court did so. Law enforcement
through the District Attorney was represented through these proceedings and did not
object. Mx. Aldrich, and every other citizen charged with a crime which is dismissed is
entitled to the protections of the Colorado statutes, which in the case of a sealed case,
means that law enforcement will follow the law and the trial court’s orders and NOT
disclose information about the sealed case. That did not occur here, the information
about that sealed case has been disclosed to the media and blasted to all corners of this
state and country. The public condemnation of Mx. Aldrich has only been heightened
since the release of the sealed records have been leaked and confirmed.

46. Mx. Aldrich was already going to have almost no chance at a constitutional right to a fair
trial in this county and this state, but the contemptuous conduct has now guaranteed that it
cannot occur. See U.S. Const. amends. VI, XIV; Colo. Const. art. II, §§ 16, 25.

WHEREAS, Mx. Aldrich, through undersigned counsel and pursuant to C.R.C.P. 107,
respectfully moves the Court to set a hearing and issue a citation to show cause to Bill Elder,
Sheriff of El Paso County Sheriff’s Office, to appear before the Court and explain why his and
his office should not be held in indirect contempt. Mx. Aldrich objects to the remote appearance
of any party at any show cause hearing held pursuant to this motion.

MEGAN A. RING
COLORADO STATE PUBLIC DEFENDER
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Deputy State Public Defender
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Case No. 21CR3485

Division 19

MOTION TO STAY ORDER TO UNSEAL COURT RECORD FOR PURPOSES OF
FILING C.A.R. 21 PETITION TO COLORADO SUPREME COURT

Mx. Anderson Aldrich', by and through counsel moves this Court to stay the issuance
any order un-sealing the court record in this case, and in support states the following:

1. This Court has ordered this sealed case, pursuant to C.R.S. §24-72-705, to now be

unsealed.

2. Mx. Aldrich moves this Court to grant a stay of this un-sealing order to allow MXx.
Aldrich the ability to file a Rule 21 petition to the Colorado Supreme Court. C.A.R. Rule

21 (H(1).

3. The Supreme Court may exercise its original jurisdiction under C.A.R. 21 where the trial
court proceeds without jurisdiction or in excess of its jurisdiction, or commits a serious
abuse of discretion, and where an appellate remedy would be an inadequate remedy. See
People v. Ray, 525 P.3d 1042 (Colo. 2011) (citing to People v. Vlassis, 247 P.3d 196, 197

(Colo. 2011)).

4. The un-sealing of this sealed court file cannot be addressed and remedied by a direct
appeal. If no stay is granted, and the record is un-sealed the national and international
media is likely to have the contents of this court file onto the internet and newspaper

! Anderson Aldrich is non-binary. They use they/them pronouns, and for the purposes of all formal filings, will be

addressed as Mx. Aldrich.



within a day, if not minutes®>. No court can make the public “unlearn” this damaging—
and inadmissible—information once it becomes available and widely known. Cf. People
v. Kilgore, 455 P.3d 746, 749 (Colo. 2020) (The prejudice to the defendant of forcing
them to share protected information “cannot be undone.”). Even if the Colorado Supreme
Court agreed with Mx. Aldrich, either on appeal, or on a C.A.R. 21 without a stay being
granted, Mx. Aldrich and others will have been vilified and demonized by the media,
public, and potential jurors.

5. Mx. Aldrich is requesting a stay of only 30 days in order to file a C.A.R. 21 petition.

6. Mx. Aldrich makes this request to protect their rights to equal protection, fundamental
fairness, due process and the right to a fair trial. U.S. Amends V, IV., XIV, Colo. Const.
Art. II, § 3,6 16, 23, 25, and 28

Wherefore, Mx. Aldrich respectfully requests that this Court to stay the issuance any order
un-sealing the court record in this case.

MEGAN A. RING
COLORADO STATE PUBLIC DEFENDER

A ek

Joseph Archambault #41216 Certificate of Service

Chief Trial Deputy I certify that on December 6, 2022, 1
served the foregoing document through

email, to opposing counsel of record.
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4 ‘,,t;h_\_____

Michael Bowman #48652
Deputy State Public Defender

Dated: December 7, 2022

2 The media coverage of 22CR6008 has not only been extensive but it also not been limited to just Colorado but also
has been coverage on a national and international level.






