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(Open court, defendant present, no jury)

THE COURT: We're back on the record
Cause No. 1384794, the State of Texas vs. Obel

Cruz-Garcia. And present at counsel table is M.

in

Cruz-Garcia, along with his attorneys, Skip Cornelius

and Mari o Madri d. Present for the State is Natalie Tise

and Justin Whod. And we are here to proceed on three

wi t nesses this norning, who are present in the

courtroom That is Dr. Dwayne Wbl f, Sergeant Eric Mel,

and Agent Griselle Guzman. s that correct?

Okay. Would you please raise your right

hands to be sworn?

(W tnesses sworn)

THE COURT: And to all of the witnesses,

t he Rul e has been i nvoked. And what that means is

you're order to | eave the courtroom and not re-enter

unl ess instructed to do so by the bailiff or by ne.

You

are not to discuss this case or your testinony with

ot her witnesses or anyone el se, except for the

attorneys.

Okay. So, you are excused at this time.

We'll be with you in just a monment.
ls it Dr. Wolf who is first?
MS. TI SE: Yes.

THE COURT: Very well. You may stay

in the
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courtroom

And bailiff, you can bring in the jury.

THE BAI LI FF: Yes, ma' am

(Open court, defendant and jury present)

THE COURT: Please be seated.

Good morning, |adies and gentlemen of the
jury. We're ready to proceed in the State of Texas vs.
Obel Cruz-Garci a.

State, please call your next witness.

MS. TISE: The State will call Dr. WoIf.

THE BAI LI FF:  Your Honor, the w tness has
been sworn.

THE COURT: Dr. Wbl f, please keep your
voice up and speak right into the mi crophone.

You may proceed, Ms. Tise.

DR. DWAYNE WOLF
havi ng been first duly sworn, testified as follows:
DI RECT EXAM NATI ON
BY MS. TI SE:
Q Good nor ni ng.
A Good mor ni ng.
Q Woul d you introduce yourself to the jury,
pl ease, sir?
A |*'m Dr. Dwayne Wbl f.

Q And will you tell the jury what you do for a
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living?

A | ' mthe deputy chief medical exam ner for
Harris County.

Q Okay. And what does that mean? What do you
do?

A Our office investigates deaths in Harris
County. Basically, we investigate deaths that are
ei ther sudden and unexpected or deaths that result from
physical or chem cal injury. By state | aw, we have the
responsibility of determ ning cause and manner of death
in those cases by whatever means, including review of
scene findings, medical history, medical records, and
conpl ete autopsy, if necessary.

Q Can you tell the jury a little bit about your
background and training?

A Sur e. | graduated from Lamar University in
Beaunont in 1986 with a bachelor's degree in biology. I
then attended the University of Texas Medical Branch in
Gal veston from 1986 through 1993, where | conpl eted both
a PhD in nol ecul ar biology as well as an MD degree. I
t hen began my training in pathology at Brown University
in Providence. | returned to the University of Texas
Medi cal Branch in 1995 and conpl eted ny general
pat hol ogy training in 1998. My forensic pathol ogy

subspecialty training was with the Dade County Medica
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Exam ner's Office in Mam . And | conpl eted that
training in 1999. ' m board certified in anatom c
pat hol ogy and forensic pathol ogy.

Q Okay. | wanted to ask you how | ong have you
been with the medi cal exam ner's office. Because |
m ssed that if you said it.

A | have been with the office here in Harris
County since Septenber 2001.

Q Okay. And are you famliar with Dr. Vladimr
Parungao?

A Yes.

Q Okay. Did you actually work with hin?

A No. He was no | onger enployed by the medical
exam ner by the time | started working there in 2001.

Q Were you asked to review an autopsy report that
was done by Dr. Parungao back in 1992 when he was
empl oyed by the Harris County Institute of Forensic
Sci ences?

A Yes.

Q Okay. And for what purpose?

A Well, to review the findings in order to reach
a conclusion regardi ng cause and manner of death and in
order to present those opinions in court.

Q Okay. And is it comon for us to ask a current

empl oyee of the Harris County Institute of Forensic
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Sciences to review reports of other doctors who are no
| onger there or who are on vacation or sick or not

present in order to testify?

A Yes.

Q Okay. You have done that many times, have you
not ?

A Yes.

Q Okay. And in order to prepare to do that, you
review some things, do you not?

A Yes.

Q What do you review?

A The autopsy photographs, scene photographs. Of
course, the autopsy report as well, and our
investigator's report. And in this case, that's pretty
much the extent of the information that | had.

Q Okay. And after doing that, some times are you

able to determ ne the cause of death?

A Yes.

Q And the manner of death?

A Yes.

Q Can you tell the jury what the difference is

bet ween cause of death and manner of death?
A Sure. Cause of death is the injury or disease
that initiates the sequence of events that cul m nates in

death. So, for example, a gunshot wound or |ung cancer,
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for exanple, are ca

Manner
vital statistics pu
came about. Basica
certificate of four

or hom ci de. Oof co

uses of deat h.

of death is a classification, for
rposes, of the way in which the death
Iy, we have a check box on the death
choice: Natural, accident, suicide,

urse, there is a fifth choice of

undet erm ned when we can't tell.

Q Okay. \ha
to determ ne the ca

A Wel |, obvi
t hi ngs that can inf
sonmebody died. A I
well, it really dep
skin surfaces and t
no | onger there or
deconposition, then
determ ne cause of
death that really
There are very ofte
an asphyxi a deat h.
t hose types of case

i nvestigation, inve

t kind of things affect your ability
use of death?
ously, decomposition is one of those
| uence our ability to determ ne how
ot of the injuries that we analyze,
ends on our ability to assess the
he organs. And if those things are
they are greatly altered by
it is much nmore challenging to
death. There are other causes of
eave no marks. Things |ike asphyxi a.
n very few, if any, physical signs in
So, determ nation of cause death in
s really relies nore on scene

stigation, and the circunstances.

Simlarly, electrocution, drowning, those

sorts of things, al

mar ks. So, again,

so |l eave no -- or mnimal physical

we have to rely on circunstances and
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the investigation to determ ne those causes of death.

Q Okay. And in some cases, the cause of death is
going to be just undeterm ned, correct?

A That's correct.

Q But that doesn't mean you can't still go
forward to determ ne the manner of death in some cases?

A That's correct.

Q Okay. Because when determ ning the manner of
deat h, you're looking at the investigation and all the
circumstances surroundi ng what happened to this
i ndi vi dual ?

A Right. Well, for either cause of death or
manner of death we're |ooking at all the information
t hat we can gather fromthe scene, fromthe hospital,
prior history of known medical records, so forth. So,
for cause or manner, we're |ooking at the totality of
t he case.

Q And you can make that determ nation by those
factors that are external to the body itself?

A Yes.

Q Okay. In this particular case, did you have an
opportunity to review some photographs?

A Yes.

Q Okay.

MS. TI SE: May | approach?
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THE COURT: Yes.
Q (By Ms. Tise) Is it fair to say that you

reviewed quite a number of photographs in this case?

A Yes.
Q But |I'"m going to show you one of them and
that's marked as State's Exhibit 55. "1l ask you if

you recogni ze that photograph to be one of the
phot ographs of the individual we know as Angel o Garci a,
Jr. (indicating)?

A Yes.

Q Okay. And there is actually an autopsy report
number there in the photo to link it to that particul ar
case, correct?

A Yes.

Q And that number |inks back to the actua
aut opsy report that you revi ewed?

A That's correct.

Q Okay. And, in fact, the fact that the number
is a 1992, the first two numbers are 92, does that tell
you anything knowi ng your nunbering systent

A Ri ght. This autopsy was conducted in 1992,

Q Okay.

MS. TISE: At this time, I'mgoing to offer
State's Exhibit 55.

(State's Exhibit No. 55 Offered)
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MR. CORNELI US: No obj ection.

THE COURT: State's Exhibit No. 55 is
adm tted without objection.

You may proceed.

(State's Exhibit No. 55 Adm tted)

MS. TISE: And, Your Honor, |I'mgoing to
ask to publish it.

THE COURT: You may.

Q (By Ms. Tise) Dr. Wolf, is this basically the
remai ns of Angelo Garcia, Jr. (indicating)?

A Right. This is representing photographs.
There are a few skeletal elenments that are not shown
here, but this is by and |arge the extent of the
remai ns.

Q Okay. And when you have just remains |like
this, especially back in 1992 with the tools that we had
back then, are you able to determne a |lot fromthese
bones as far as cause of death is concerned?

A Well, that really depends on the cause of
death. Of course, sonetinmes we can see injuries on the
bones, we can see cut marks, or bullet holes, and that
sort of thing. But in this case, there were none of
t hose things identified.

Q Okay.

A So, it's limted, which doesn't mean that




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

cutting or a gunshot wound weren't part of the cause of
death, it's just that they didn't involve these skel etal
el ement s.

Q So, you can't -- if someone was stabbed, it
didn't strike the bones that you happened to have to
exam ne that you can see?

A That's correct.

Q Or if there was a gunshot wound, it didn't
stri ke the bones that you happened to have as part of
this exam nation?

A That's correct.

Q Okay. However, after evaluating the case as a
whol e, as you tal ked about in order to determ ne manner
of death, were you able to come to any concl usions about
t he death?

A Yes.

Q And what was that concl usion?

A Manner of death was hom ci de.

Q Okay. Looking at these remains, Dr. Wolf,
woul d those remains be consistent with a body being
submerged in water for up to five weeks?

A Yes.

Q Okay. In addition, there was some cl ot hing
items recovered as part of the autopsy.

MS. TI SE: May | approach?
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THE COURT: Yes.

Q (By Ms. Tise) And |I'm going to show you some
clothing, what's already in evidence as State's Exhibit
61 and identified as clothing of Angelo Garcia, Jr. And
taking a | ook at State's Exhibit 64, |I'Il ask you: Does
this appear to be the shirt that we're | ooking at in
State's Exhibit 61 (indicating)?

A Yes.

MS. TISE: At this time, |I'mgoing to offer
State's Exhibit 61 into evidence.

MR. CORNELI US: No obj ection, Judge.

THE COURT: 64, is that what you meant?

MS. TI SE: I mean that, Judge. "' m sorry.
61 is already in. 64 is the actual shirt itself.

(State's Exhibit No. 64 Offered)

THE COURT: M. Cornelius, do you have any
obj ection to 647?

MR. CORNELI US: No objection, Judge.

THE COURT: State's Exhibit 64 will be
adm tted without objection.

You may proceed.

(State's Exhibit No. 64 Adm tted)

MS. TISE: Judge, may | show this to the
jury?

THE COURT: Yes, you may publish State's
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Exhi bit 64 to the jury.
Q (By Ms. Tise) Dr. Wolf, if there had been bl ood
on that shirt prior to being submerged in the water --

MR. CORNELI US: May we approach the bench,
Judge, pl ease?

THE COURT: You may.

(At the Bench, on the record)

MR. CORNELIUS: | don't want to be
insensitive, but there's no excuse for the famly being
here crying and maki ng sounds and all this stuff in
front of the jury.

MS. TISE: We can remove them Judge. OQur
pl an was to have them go out, but they wanted to stay.
So, | told them --

THE COURT: You're going to tell them

MS. TI SE: I will have our intern tell
t hem

THE COURT: Because | don't think that's
appropriate. All right. Very good. Let's do that.

(Open court, defendant and jury present)

THE COURT: You may proceed, Ms. Tise.

MS. TISE: Thank you, Judge.

Q (By Ms. Tise) Dr. Wolf, if there were blood on
the item of clothing that was submerged in water for

several weeks, what would you expect to happen to that
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bl ood?

A Bl ood washes away. You can't see it on the
cl othing anymore, even on the body, wounds on the body.
Bl ood washes away and the wound appears bl oodl ess.

Q And in your experience, |I'm sure you have seen
a few bodies that have been in the water?

A Yes.

Q And you have the experience of seeing wounds
where there would have been blood and it's not there and
clothing items where bl ood m ght have been at one time
or should have been based on the wounds that you are
seeing that's been washed away?

A Yes.

MS. TI SE: Il will pass the witness.
THE COURT: M. Cornelius.
CROSS- EXAM NATI ON
BY MR. CORNELI US:

Q Dr. Wbl f, how are you?

A Good.

Q We have tal ked about many cases, but not this

one yet, right?

A Ri ght .

Q Good to see you this norning.

A Li kewi se.

Q | ' m going to put another picture up. Well, |et
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me show it to you first.
MR. CORNELI US: May | approach the witness?
THE COURT: Yes.
Q (By M. Cornelius) Let me show you what's
mar ked as Defense 20. Is that also a picture fromthe
aut opsy (indicating)?
A Yes.
Q Okay. Fairly and accurately depicts pretty
much the same thing they had up there?
A Correct.
MR. CORNELI US: May | publish this, Judge?
THE COURT: s it already in evidence.
MR. CORNELI US: No, ma'am
THE COURT: \What's the nunber?
MR. CORNELI US: 20.
THE COURT: Def ense 207?
MR. CORNELI US: Yes.
THE COURT: Okay. So, it's not marked by
the State as well or not?
MR. CORNELI US: No. It's Defense 20.
(Defense Exhibit No. 20 Offered)
THE COURT: And any objection?
MS. TI SE: No objection, Judge.
THE COURT: Yes. Def ense No. 20 is

admtted. And you may publish it.
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(Defense Exhibit No. 20 Adm tted)

Q (By M. Cornelius) That's a simlar picture to
the one the State offered, correct?
A Yes.
Q | picked this one because | wanted to --
MR. CORNELI US: May | approach --
THE COURT: Yes.
MR. CORNELIUS: -- the picture up here?
Q (By M. Cornelius) The other one kind of had
t hese bones cut off. \What are these bones right here

(i ndicating)?

A

Q

Ri bs.

Do you know how many of the ribs were

recovered?

O > O

Ei ght een

And what -- how many ribs do you have?
Twel ve on each si de.

Twenty-four.

So, if someone were stabbed in the chest,

for example, you m ght be able to determ ne that at

aut opsy only having the ribs if you could find the

wounds
A
Q
A

in the ribs, correct?
Correct.
But you couldn't find any in this case?

That's correct.
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Q The ot her bones, the assorted bones that are
t here, what are they?

A There were two bones fromthe arms, the
humerus. So, from the shoulder to the el bow. There was
the scapula, the clavicle, collar bone. There were
ei ght vertebrae, part of the spine. Pel vic, both
femurs, the thigh bone. The bones fromthe | ower part
of the leg, the fibula. There are actually two bones
bet ween your knee and your ankle, tibia and fibula. So,
both of the fibulas and the smaller bones were
recover ed. Only one tibia was recovered. Then, of
course, the skull was recovered as well, in addition to
t he mandi bl e or jaw bone.

Q Okay. So, | think you already testified that
you didn't find any injuries to the bones that would
i ndicate or be able to tell you that this person was
st abbed or not stabbed, correct?

A That's correct.

Q Okay. So --

MR. CORNELIUS: Could | stand over there,
Judge?

THE COURT: Yes, you can. Keep your voice
up, please.

Q (By M. Cornelius) I'"lIl use nmyself as a

mannequi n here.
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Woul d you conme over here close to the jury?

A (Wtness conplies).

THE COURT: Pl ease keep your voice up,

Dr. Wbl f.

THE W TNESS: Sur e.

Q (By M. Cornelius) I want you to show the
jury -- you named the bones, but |I'm not sure everybody
knows what they are. Show the jury what part of this
person's anatony, the bones, were recovered, where they
are.

A Okay. OCbvi ously, the skull. Plus, the jaw
bone. There was one clavicle and scapula. And | don't
know whi ch one it was, but the clavicle is the collar
bone, so it extends from about here to about here
(indicating). The scapula, the shoul der bl ade.

There were a number of ribs. And | don't
know whi ch ones those were, but 18 out of 24. So,
that's the chest cavity. Again, there were vertebra,
which is the spine. There were eight bones there, which
is about one-fifth of the I ength of the spine.

Then, of course, the humerus bones, which
was this bone from here to here, on both sides
(indicating). The pelvis and then both femurs, the
t hi gh bones. So, fromthe pelvis to the knees on both

sides. And then, essentially, three bones fromthe
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knees down, two one side and one on the other.
Q Okay. Thank you very much.
(Wtness resumes stand)
Q (By M. Cornelius) And so, because there were
no injuries to any of those bones, marks on them you
couldn't conclude that this person was stabbed or shot

or beaten to death, correct?

A That's correct.

Q Did you have any prior medical records of this
person?

A No.

Q So, no way to determne if the child was in

good health before the child died or not?
A Ri ght. We had no information otherw se, but

that's correct.

Q Okay. Any way to tell if this person drowned?
A " m sorry?

Q Any way to tell if this person drowned?

A No.

Q And to be able to tell that, | guess you'd

pretty much have to have the | ungs?

A Even in a non-deconposed body, the signs of
drowning are pretty subtle and the findings in the lungs
are nonspecific. So, really a diagnosis of drowning

depends more on the circunstances and the history and
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the investigation than what we see on autopsy.

Q Okay. So, just from a medi cal standpoint, not
from what other people told you, but just from a nmedical
st andpoi nt, you being a pathol ogist, the doctor
exam ning just the medical data that you have, you

couldn't say whether the person drowned or not?

A Yeah. Based on the exam nation of the remains,
no.

Q Okay. So, for example, if -- just as a
hypot heti cal suggestion -- this child was out fishing

with someone and accidently fell out of the boat and
drowned, you couldn't refute that based on the medical

data that you have in this case?

A Based on the exam nation of the renmains, no.
Q No injuries on the skull at all?
A. That's correct.

Q Woul d there be any chance of getting DNA from
the clothing in this case?
MS. TISE: Objection. That's outside his
experti se.
THE COURT: That will be sustained.
Q (By M. Cornelius) Is it outside your
expertise?
A Well, we are involved in collecting evidence

that's potentially tested for DNA. So, I'mfamliar
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with that area.
Q Okay. Do you know if any test was done on the
clothing to see if any DNA could be recovered?
MS. TISE: Objection. That calls for
specul ation on the part of this witness.
THE COURT: Only if he knows from his
exam nation of the report that he's read.
Q (By M. Cornelius) Do you know?
A | don't know.
Q Okay.
MR. CORNELI US: Can | have just a moment,
Judge.
THE COURT: Yes.
(Brief pause)
MR. CORNELIUS: Could | have a second to
read this, just two seconds?
THE COURT: Yes.
(Brief pause)
Q (By M. Cornelius) Dr. WIf, the entire autopsy

protocol is the cover sheet and one page and then the

i nvestigator's report; is that correct?

A Ri ght. There is a toxicology report as well,
but. ..

Q Okay. Is that a -- |I'm sure that didn't

recover anything, did it?
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A. That's correct.

Q Okay. So, basically, the autopsy itself is

Page 2 of the protocol and not even a full page, right?
A That's correct.
MR. CORNELI US: All right. | pass the
wi t ness.

THE COURT: Anything further, M. Tise?
MS. TISE: Yes, Your Honor.
THE COURT: You nmay proceed.
REDI RECT EXAM NATI ON
BY MS. TI SE:
Q One of the points of what you do for a |iving
is determ ning when a death is accidental or hom cide or

self-inflicted?

A That's correct.

Q That's one of your jobs?

A That's correct.

Q And your whole industry is based on training

medi cal doctors to be able to make that determ nation?

A Yes.

Q And the stuff that you are testifying here
today is not something unique to you; this is the
standard in the field, is it not?

A Yes.

Q Al'l over the country doctors do what you do,
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correct?

A Yes.

Q And one of the things that they do is they | ook
at all of the surrounding circunstances about a case to
make the determ nations that they make, right?

A That's correct.

Q There is a lot of things that you can tell from
t he physical body itself, but there's a |ot that you
can't and you have to rely on other circumstances
sonmetimes to deci de whether something is accidental or
hom ci de?

A That's correct.

Q In this case, you decided it was a hom cida
act that took the Iife of 6-year-old Angelo Garcia, Jr.?

A Yes.

Q Okay. And what are some of the factors that
factored into that determ nation for you?

A Well, again, fromthe investigator's report we
know that the child was taken from his home. He didn't
sinply just wander away. He was recovered in an
advanced state of deposition, partial skeletization that
was a distance from his residence and weeks |ater. And
so, there is really not a reason for himto have gotten
as far as he got away from his house after he was

abducted unl ess somebody el se were involved in that.
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Q And it was a violent abduction, was it not?
A Yes.
Q Okay. And this was an otherwi se healthy
6-year-old child found many mles from his home?
A Yes.
Q Obvi ously, if he wandered off and drowned,
t here woul d have been sone indication that someone had

reported this accidental drowning of a 6-year-old boy,

correct?
A Well, I mean, if it were seen obviously, but...
Q To find himin a renote area in the m ddl e of

the night mles fromhis home and knowi ng the
circumstances under which he was taken indicates a
hom cide to you?

A Yes.

Q It sounds to ne like, Dr. WIf, a |ot of what
you do is really commpon sense?

A Don't | et anybody know.

Q And that's really kind of what the jury is
going to be asked to do at the end of the day, isn't it,
is to use their comon sense about the cause of death of
this 6-year-old little boy, right?

A Yes.

Q Just a couple more questions.

Def ense counsel made a big issue about the
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bones and the rib bones. You don't have a | ot of bones
t here, do you, when you consider what is present in the
human body? There is a |ot of bones m ssing?

Yes.

Q And can you nmake a determ nation based on the
bones that you have that someone wasn't stabbed
somewhere on their body?

A No.

Q Okay. In fact, you can't make a determ nation
fromthe bones that you have that someone wasn't stabbed
in the chest, can you?

A That's correct.

Q You can't make a determ nation that soneone
didn't have their throat cut?

A Correct.

Q Or wasn't stabbed in a vital organ in their
abdomen?

A That's correct.

Q You just don't have it?

A That's right.

Q And even anong the bones that you, you have
don't have the bones, do you? You just have pictures of
t he bones?

A That's correct.

Q And there are a | ot

of pictures. And |I'd be
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happy to offer them all. | just didn't want to over do

it, but they're all
A Yes.
Q And in all

better picture of

A. No.

Q Ki nd of

very simlar, aren't they?

the pictures, there is not really a

t he bones, is there?

there piled up.

There m ght be, in those rib bones, that

you can't see because of the picture?

MR. CORNELI US: Judge, that calls for

specul ati on.

THE COURT: That's sustai ned.

Q (By Ms. Tise) Can you see all the bones very

well in the picture?

and every side?

Can you see every angle of them

A The photographs are not optimal.

Q Okay. You'd rather have the bones?

A Yes.

Q Okay. And, unfortunately, we don't have those?

A That's correct.

Q But we do know all of the facts and
circumstances surrounding this case, do we not?

A Yes.

Q And we do have our comon sense, right?

A Yes.
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MS. TI SE: | pass the witness.

THE COURT: Thank you, Ms. Tise.

M. Cornelius, anything further?

MR. CORNELI US: Yes, Judge.

THE COURT: You nmay proceed.

MR. CORNELI US: A couple things. A number
of things, actually.

RECROSS- EXAM NATI ON

BY MR. CORNELI US:

Q When the doctor who performed the autopsy
performed the autopsy and dictated his findings, part of
his job would have been to note any injuries to these
bones, correct?

A That's correct.

Q | mean, if he saw a stab wound or a gunshot

wound, he would have dictated that into the record,

correct?
A Yes.
Q | mean, | guess, people make m stakes, or

what ever, but you are here in his stead or conmentlng on
his autopsy and there is not one word in there
i ndicating that he saw any injury to any bone, correct?
A That's correct.
Q Now, these -- you are -- the phrase that you

are here to make a finding of whether it's a hom cide or
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sui cide or whatever. You are here basically to offer
your opinion, right?

A That's correct.

Q This group right here is going to nmake the

finding, correct?

A Agai n, our classification of manner of death is
for vital statistics purposes. It's clearly different
from..

Q And you -- to make that, you can base your

deci si on on what people tell you, right?

A That's correct.

Q It doesn't have to just be based on the medical
data, right?

A That's correct. It's the whole circunstances.

Q It can be, though, right?

A It depends on the case.

Q Yeah. I mean, if you get presented a body that
is not deconposed, you m ght be able to tell very easily
that this person was stabbed to death, right?

A Yes.

Q You don't need anybody to tell you what
happened. You can tell just by being a medical doctor
and pat hol ogi st this person died because they were

st abbed to death. | can see it and here it all is.

Correct?
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That's correct.

Same thing if a person was shot, correct?
Correct.

Or strangl ed, correct?

Yes.

o > O > O >

Maybe not al ways, but sonmeti mes.

Any indication fromthese bones that this
person was strangl ed?

A No.

Q Okay. Or drowned. Sometimes you can tell from
aut opsy that somebody drowned, right?

A Never from skeletal remains.

Q Never from skeletal remains, but at autopsy
when you are asked to give your opinion as to what the
cause and manner of death was, if the body is recovered
you m ght not need people to tell you details about the
person being kidnapped or whatever it was, you m ght be
able to tell just strictly fromthe medical data that
you are exam ning, correct?

A Cause of death, yeah. But drowni ng woul d not
be one of those things we could really diagnose wi thout
the circunmstances, if that was the question.

Q Okay. All right. So, when you say that part
of your decision was that this child was taken fromthe

home, that's because somebody told you that, right? You
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are not able to determ ne that as a doct

A That's correct.

or?

Q And that he was taken violently. That's what

sonmebody told you, right?
A Yes.

Q You can't tell fromthese remai

ns that this

child was taken from their home, can you?

A That's correct.

Q And you can't tell whether it was violent or

not, can you?

A. No, sir.

Q In fact, you can't say anything about it being

vi ol ent because there doesn't appear to

be any viol ence

on the data that you were presented, right?

A Not from the remains, no.
Q And when you say the child was

heal t hy, that's based on, | guess, what

ot herwi se

sonmebody told

you because you said you didn't have any prior medical

records.
A No prior medical records, but, again, nmy
statenment was | have no indication otherw se.

Q Okay. Got you

So, your opinion of it being a homcide is

based on the facts and circunstances not

remains; is that correct?

on the actual
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A That's correct.

Q Which is quite different in many autopsies that
you perform because you can make all your concl usions
based on the medical data in many of them <can't you?

A Yes.

Q And you mentioned that someone -- or | forgot
if you nmentioned it or she mentioned it, but there was a
statement made by someone that you would expect sonmeone
to report a drowning. She said that?

A Yes.

Q | didn't remenber.

| guess that's true, you would expect
sonmebody to do that, but is it possible that that could
happen and somebody woul d be embarrassed or scared of
bei ng responsi ble for that and not report it? |Is that a
possibility?

A | mean, | suppose.

Q | mean, there's no way fromthe medical -- from
t he medi cal evidence in this case to say that didn't
happen, is there?

A That's correct.

MR. CORNELI US: Pass the witness, Judge.
THE COURT: Thank you, M. Cornelius.
Anyt hing further?

MS. TI SE: Not hi ng further, Judge.
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THE COURT: May this witness be excused?

MS. TI SE: He may.

THE COURT: You are excused -- may this
wi t ness be excused?

MR. CORNELI US: Yes, Your Honor.

THE COURT: You are excused, Dr. Wl f.
Thank you for your time.

Pl ease call your next.

MS. TISE: The State will call Sergeant
Eric Mehl .

THE BAI LI FF:  Your Honor, the w tness has
been sworn.

THE COURT: Thank you.

Sergeant Mehl, please keep your voice up
and speak into that m crophone.

You may proceed, Ms. Tise.

MS. TISE: Thank you, Judge.

ERI C MEHL,
havi ng been first duly sworn, testified as follows:
DI RECT EXAM NATI ON
BY MS. TI SE:
Q Woul d you introduce yourself, please, sir, to
t hese | adi es and gentl emen of the jury?
My name is Eric Mehl.

Q And can you tell the jury what you've spent
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your life doing as a career?

A | joined the Houston Police Department in 1981
and retired in February of 2010.

Q So, what are you doing these days?

A Taking it easy.

Q |"m glad to hear that some of y'all are taking
it easy. There are so many of them who are back out
wor ki ng for other agencies.

You are also raising a daughter, are you
not ?
Yes.
How old is she?

Fourt een.

o > O >

Okay. So, you said you started a long time
ago. Can you tell the jury a little bit about the
pattern of your career and where you were assigned over
the course of that career?

A After | graduated fromthe police academny, |
was assigned to patrol in the southwest part of the
city. | was a patrol officer until -- well, in 1986 I

took the sergeant's exam got pronmpoted to sergeant in

early 1987. | was a patrol sergeant for about 14
mont hs. | transferred to Hom cide in June of 1988. I
served there until June of 1992. And | was drafted into

| nternal Affairs. | did my 18-nonth tour in Internal
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Affairs and returned to Hom cide in November of '93 and
spent the rest of my career there.

Q And over the course of the years with the
Houst on Police Department -- | know you said you went to
t he acadeny, but were you also regularly trained and
updated on how to do things, how to be a police officer,
how to recover evidence, how to evaluate a crime scene?

A We had to attend 40 hours of annual in-service
trai ning per year.

Q And did you always stay up to date on your

training?

A Yes.
Q At some point in the course of your career, you
were asked to start a special -- or have a special focus

within the Hom ci de Di vi si on. And t hat focus was on

cold cases, was it not?

A It was.
Q Can you tell the jury how that came about?
A I n November of 2004, HPD decided that they

woul d start a Cold Case Squad within the Hom cide
Di vi si on because of the number of uncleared hom cides
t hat exi sted dating back as far as 1970. And they asked
me to do it.
Q Okay. And did you have some hel p?

A Initially it was just me and then |I was joined
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by anot her sergeant. It's grown now. They have four
peopl e doing it.

Q Okay. But at the time, you kind of started the
Cold Case Unit at HPD on your own, didn't you?

A Yes.

Q Okay. And did you kind of develop sonme
criteria -- |I'msure there were a | ot of cases that had
gone cold as you've nmentioned?

A Yes.

Q And how did you know where to begin, which ones
to choose?

A | had a list of every uncleared hom cide dating
back to 1970. And there were roughly 3,000 uncl eared
hom ci des between 1970 and 2004. Back in the day when
DNA technol ogy was not avail able, there was several
cases that couldn't be tested for DNA and that weren't
done because it wasn't available at the time. So, |
woul d keep six to eight to ten cases all the time at a
private | aboratory. | would pack them ship themto a
private | aboratory, and they would do the DNA work. And
as that was going on, | could do the field work on cases
t hat did not involve DNA or cases that had been returned
fromthe lab with positive results.

Q Did you also kind of keep a | ookout for just

cases that had the potential for DNA, cases that had a
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rape reported, or cases that other types of biol ogical
evi dence that would be a part of the case?

A | specifically | ooked for female victins of
hom ci de, yes.

Q And t hat was because you knew there m ght be
some DNA?

A Correct.

Q And with advancements in DNA technol ogy over
the years, did you think that maybe those were cases
t hat we m ght be able to solve with the technol ogy that

existed in 2004 and beyond while you worked in that

unit?
A Yes.
Q Okay. And in particular, did you come across a

case involving a little 6-year-old by the name of Angelo
Garcia, Jr. who was nurdered?

A | did.

Q Okay. And did you have some famliarity with
t hat case from back in your days in Hom cide?

A | did not. | was in Internal Affairs at that
time.

Q Do you remenber when the case happened or did
you have any menory of it?

A | did not.

Q Okay. So, when you pulled that case, it wasn't
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because of anything that you renmenbered from back in the
day when it happened, right?

A Correct.

Q What specifically drew you to that case? How
did you learn there was a female victim in other words,
in that case?

A Di ana Garcia showed up on ny |ist because she
was associated -- she was a crime victim along with her
son.

Q Okay. And did that trigger to you, because
there was a sexual assault, that there m ght be some DNA
t hat could be tested?

A Yes.

Q Okay. Generally when you are dealing with cold
cases, there are special types of issues that devel op
t hat you don't al ways have when -- based on your work in
the regular Hom cide Division, aren't there?

A Yes.

Q Tell the jury a little bit about what kinds of
obstacl es that you conme across fromtime to when you
have a case that's gone col d?

A Well, any nunber of things. Wtnesses can die,
you cannot find them  You look for them and you | ook
for them and you can't find the witnesses. Evi dence

can't be | ocat ed. It's just a whole nmyriad of
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frustrating things that can go wrong.

Q And you had a little bit of that kind of stuff
in this case, did you not? Did you have sone witnesses
you couldn't |ocate?

A Yes.

Q Had some, you know, evidence that you w sh
m ght have been collected or things m ght have been done
differently?

A | think I got it all.

Q Okay. And did you make a determ nation that
this case m ght be one where you m ght want to have DNA
tested and done to see if you could | ocate a suspect?

A Yes.

Q Okay. How did you begin?

A After | reviewed the case, | decided what
articles of evidence | would need to send off to the
private |lab to get tested.

Q Okay. And what items did you determ ne m ght
be worth testing?

A The sexual assault kit that was performed on
Di ana Garcia, there was a cigar that had been |left at
the scene, and there was a cutting fromthe panties that
Di ana Garcia had been wearing that night. And | also
sent bi ol ogical samples on Diana Garcia and Arturo

Rodri guez for testing so DNA profiles could be devel oped
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on them

Q Okay. And, obviously, the reason for that is
when you have a rape kit, it's not uncomon to have DNA,
obviously, of the victimthat is going to be present on
t he swabs taken from her vagina, correct?

A Correct.

Q And it's not unconmmon for the DNA of her

husband to also be found on the swabs taken from her

vagi na?
A That's correct.
Q So, as a matter of course, you're going to want

to get DNA sanples fromthe two of then®?

A Yes.
Q And you had those and were able to do that?
A Yes, | did.

Q Okay. Back in 1992 when this case happened, is
it fair to say that DNA was pretty much in its infancy
as far as using it for |law enforcement purposes?

A It was. We had never even thought of using DNA
technology to solve crimes over at HPD at that tine.

Q Okay. And so, it was a devel oping science?

A Yes.

Q And is it fair to say that just like a |ot of
police officers m ght not even be thinking DNA back in

1992, a |lot of defendants weren't thinking DNA either,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

were they?

A That's correct.

Q You didn't have all these cold case shows on
tel evi sion showi ng cases being solved years | ater based
on DNA or defendants to educate thenselves on, did you?

A That's correct.

Q So, a defendant m ght be less likely to protect
hi mself from | eaving biological evidence behind at a
scene because he is not even thinking that this kind of
technol ogy is going --

MR. CORNELI US: | m going to have to object
to the specul ati on, Judge.
THE COURT: That's sustai ned.

Q (By Ms. Tise) Let nme ask you this. As an
of ficer who worked in Hom cide back prior to the
devel opment of what we now know as science, would you
have coll ected a cigar from a scene and even thought
t hat woul d be sonmething that you m ght find DNA on in
the early 90s, |ate 80s?

A | woul d have collected a cigar, but not for DNA
pur poses, no.

Q Okay. Were you thinking about things like
epithelial cells, skin cells that m ght be |eft behind
on evidence that ultimately could lead to DNA results as

an experienced officer back at that time?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

A No.

Q Okay. I f you thought about DNA, what ki nds of
evi dence were you thinking?

A Bl ood and senen.

Q Okay. But not skin cells left behind on a

A No.

Q Okay. When you decided to determ ne if DNA
testing m ght help solve this case, did you have a DNA
sanple fromthe main suspect, Obel Cruz-Garcia?

A | did not.

Q Okay. And why wasn't there a DNA sanple from

hi m avai |l abl e?

A He wasn't available to give one.

Q Okay. Fromreviewi ng the case, you | earned
basically that he had -- he was gone --

A Yes.

Q -- right?

And efforts to | ocate him by HPD had not
been successful ?
A Correct.
Q Okay. And so, we didn't have a DNA sanple from
hi n?
A We did not.

Q When was that you opened this case? What year?
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A It was in Septenber of 2007.

Q Okay. And because you didn't have a DNA sanpl e
fromthe main suspect in the case, what was your plan to
do -- if you were able to get a DNA profile fromthe
evi dence that you had, what was your plan to do with
that information?

A My aimfromthe beginning was to obtain a
CODI S-worthy DNA profile that | could have entered into
it.

Q Okay. And tell the jury what CODIS is?

A CODIS is the Combi ned DNA | ndex System It's a
sof tware program that contains the DNA profiles of known
of fenders.

Q Okay. And so, you can take a profile that
you' ve devel oped from say, a cold case that you worked
and enter into CODIS in hopes that in this national
system a match m ght be able to be found, correct?

A Yes.

Q And so, because you didn't have a sample from
the primary suspect in the case, you were thinking that
you would get a profile and enter it into CODI S and see
if you got a hit?

A Correct.

Q Did you al so have some sanples fromindividuals

t hat HPD had questi oned back in the 90s?
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A | did.

Q A sanple from sonmebody named Bi envi endo Mel o?

A Yes.

Q A sanple from somebody named Carmel o Martinez
Sant ana?

A Yes.

Q Okay. Did you have a sanple from someone named

Rogelio Avil es-Barroso at that time, or Candido Lebron?

A Well, yeah, | know Candi do Lebron. He has
since --
Q We know his name was Rogeli o Avil es-Barroso,

but at the time it was Candi do Lebron?

A That's correct, yes.
Q And did you also consider that you were going
to -- oh, and another person named Leonardo German, did

you have his sanple as well?

A We did.

Q And did you also have the intention of having
t hose particul ar sanples conpared to what you had?

A Yes.

Q Okay. So, at this point in time you get the

evi dence together, let's talk about that. You said
there was a cigar?
Yes.

Q There was a rape kit?
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Yes.

Q Okay. MWhere was the cigar being stored at that
time?

A In the HPD property room

Q Okay. And when you went to locate it, did you
observe how it was packaged?

A Yes.

Q Okay. Were you able to link it up fromthe

packaging to the cigar recovered in this case?

A Yes.
Q What condition was the package in?
A Excel | ent .

Q Okay. And how was it stored? What Kkind of
packagi ng? Can you describe that for the jury?

A It was stored in a plastic bag and then in a
| arge manil a-type envel ope.

Q Not this one, but this type of deal, right
(i ndicating)?

A Simlar, but much | arger.

Q Okay. And the packaging fromthe externa
mani | I a envel ope, you said it was in excellent
condi tion?

A Yes.

Q And the plastic bag as well?

A. Yes.
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Q Okay. So, you got the cigar. What did you do
with it?

A We have a -- Cold Case has a small storage area
where we find our evidence at different |ocations and
we're able to centralize it. W get it all ready to go
at the same time and ship it out. So, | put it in the
cold case storage room

Q Okay. And when you got it -- you said you got
fromthe HPD property room \Where is that |ocated?

A 1100 CGoli ad.

Q Okay. You also got together the sexual assault

evi dence, correct?

A Yes.

Q And where was that?

A That was in the property room annex at 1200
Travis.

Q Okay. And did you observe the condition that
it was being stored in?

A Yes.

Q Okay. Can you tell the jury -- describe the
condition that that piece of evidence was being stored
in?

A It, too, was in a box placed in a plastic bag
and the plastic bag was seal ed.

MS. TI SE: May | approach, Your Honor?
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THE COURT: Yes.

Q (By Ms. Tise) I"'mgoing to show you what's been
mar ked as State's Exhibit 33, and ask you if you
recogni ze what that is (indicating)?

A Yes.

Q Okay. And you've got the packaging as well as
t he actual box here, right?

A Correct.

Q And do you recogni ze both items?

A Yes. This is the sexual assault kit.

Q Okay. And, again, it appeared to be in very
good condition?

A Yes.

Q Al'l seal ed up?

A Yes.

Q Okay. And once you retrieved those itenms, what
did you do with thent

A | packaged them into a shipping box and secured
t he box and shipped it to the private | ab.

Q Okay. And what private |ab are you talking
about ?

A Orchid Cell mark.

Q Okay. I's that an i ndependent | aboratory?
A It is.
Q

It's not connected to HPD?
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A No.

Q Okay. And you shipped those itens to Orchid
Cell mark to do what?

A | asked them to exam ne the sexual assault kit,
the cigar, and the cutting fromthe panties and attenpt
to develop a DNA profile fromthem as well as devel op
Di ana Garcia and Arturo Rodriguez's DNA profile for
conpari son.

Q Okay. And did that happen?

A Yes.

Q At this point in time we can't tell the jury
what the results are, but can you tell me when you
received the results of that first part of the analysis?

A Decenmber 5th, 2007.

Q Okay. And at that point in time there was a
DNA profile that had been devel oped?

A Yes.

Q Okay. So, did you go to an additional testing
step, knowi ng that we now had an unidentified DNA
profile?

A Yes. That's when | sent the biological sanples
of the men you mentioned previously to Orchid Cell mark
so their DNA profiles could be devel oped and conpar ed
agai nst the unknown DNA profile that we had.

Q Okay. And at that point in time, eventually




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

you got results fromthat testing as well?

A Yes.

Q Okay. When did you get those results?

A January 16t h, 2008.

Q Okay. After learning those results, you stil
had an unidentified male profile, correct?

A | did.

Q Okay. And you're still wanting to know who
t hat was?

A Yes.

Q Your intention was to put that into CODI S to
see if you got a hit, right?

A It was put in CODIS, yes.

Q Okay. However, in addition to putting it in
CODI'S, did you receive informati on about the whereabouts

of Obel Cruz-Garcia?

A | did.

Q And what geographical |ocation was he found?

A He was in Puerto Rico.

Q When did you get that information, do you know?
A In the time period between January and May of

2008.
Q Okay. So, after |earning of the whereabouts of
Obel Cruz-Garcia what did you decide to do?

A | attempted to get DNA profile -- or a DNA
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sample fromthis defendant.

Q Okay. And how did you go about doing that?

A Wor ki ng in conjunction with the FBI and the FB
was able to obtain that sanple for me.

Q Obvi ously, the FBI has agents that work in
Puerto Rico and who are there all the time?

A Yes.

Q And were you able to get an FBlI agent to go see
Obel Cruz-Garcia and get a DNA sample from hinf?

A Yes.

Q What happened with that DNA sanpl e?

A They sent it by FedEx to me and then | sent it
by FedEx to Orchid Cell mark.

Q | ' m sorry. Could you repeat that?

A The FBI sent it to me by FedEx and then | sent
it to Orchid Cellmark by FedEx.

Q Okay. And who were you coordinating with there
in Puerto Rico?

A The agent's name was Mark M I er

Q Okay. And when you ultimtely got the sanple
fromthe defendant, Obel Cruz-Garcia, what did you do
with it?

A | sent it to Orchid Cell mark.

Q Okay. And when -- can you give the date when

t hat sanmpl e was received?
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A May 23rd, 2008.

Q So, May 23rd, 2008, was the very first day that
DNA from Obel Cruz-Garcia was in possession of HPD for
t he purposes of pursuing a DNA match to the itens of
evi dence recovered in this case?

A That's correct.

Q Okay. And when you got the defendant's DNA
sanple, did you open it?

A No.

Q Okay. So, you left it in a sealed packagi ng as

it was sent to you fromyou -- fromthe Puerto Rican
agent ?
A Yes.

Q And then you sent it off to Orchid Cell mark?

A Yes.

Q And what were the instructions that you asked
of Orchid Cell mark?

A | asked them to develop the DNA profile of Obel
Cruz-Garcia and conpare it against the DNA profile that
was devel oped in this case.

Q Okay. And did Orchid Cellmrk do that?

A They di d.

Q And at some point, did you receive the results
of that conparison?

A | did.
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Q Can you tell the jury when you received the
results?

A July 30th, 2008.

Q After you received the results of Orchid
Cell mark's testing, what did you do?

A | started to search for the people -- the
wi t nesses and conpl ai ni ng witnesses that were involved

in this case.

Q And, | guess, probably one of the first people
on your list was Diana Garcia?

A Yes.

Q Were you able to | ocate Diana Garcia?

A | was.

Q Where did you find her?

A In Rio Grande City down in the Valley.

Q And did you find she was living there with

Arturo?
A | did.
Q Were you able to arrange a neeting with then?
A Yes.

Q And, in fact, when you talked to her, what was
her enotional reaction?

A Quite cooperative.

Q Okay. When you sat down and you actually met

with her in person, did you tell her the results of the
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DNA testing that you had gotten?

A Not initially.

Q Okay.

A Eventual ly | did.

Q Okay. MWhat did you do first?

A | picked up her and Arturo and took themto the
hom ci de office. | don't speak Spanish, so Arturo was
interviewed by a Spani sh-speaking officer and I
interviewed Diana Garcia in a private office.

Q Okay. And did you just basically go over the
events of 1992 and get a statement from them about those
events?

A | had eight photographs that | put on the table
in front of her and | simply asked her to point to
anyone that she knew and tell me her association with
t hat person.

Q Okay. How did that go?

A Vel | .

Q Okay. Tell us what person that you had a
phot ograph of there.

A The first one she picked up was of Obe
Cruz-Garcia, that she knew him --

MR. CORNELI US: ' m going to object to the
hearsay part of that, Judge.

THE COURT: That will be sustained.
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Q

(By Ms. Tise) Did Diana identify any other

i ndividuals in any other photographs?

phot os?
A
Q
A

MR. CORNELI US: Objection to hearsay.
THE COURT: That's sustained at this tinme.

(By Ms. Tise) Did you show her any other

Yes.
Okay. What other photos did you show her?

| showed her German Martinez Santana, a man

named Jose Hernandez, Bienviendo Mel o, Candi do Lebron, a

man named Umberto Gonez. I think that's all of them

Q Okay. And after you showed her those photos,
what did you do next?

A | showed her a photograph of the cigar that had
been left in the apartnment that night.

Q Then what did you do?

A | showed her a photograph of the clothing that
had been recovered fromthe body of her son.

Q Okay. What was her reaction to that?

A | think she was able to | ook at all of the

items and she was famliar with the items and...

Q

nat ur e of

And able to identify them as well?
MR. CORNELI US: Objection to the | eading
the question and it calls for hearsay.

THE COURT: That's sustai ned.
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Q (By Ms. Tise) What did you do next?
A | told her that | had the identify of the cigar
smoker and rapi st.
Q Did you tell her the identity of that person?
A | did.
Q And how did she react?
A She started to cry.
Q Did you also interview some other individuals

t hat were connected?

A | did.

Q Did you I ook for Bienviendo Melo?

A | did.

Q Were you able to find hin?

A No. He dropped out of existence in the |ate

1990s and | couldn't pick up a trail fromthere.
Okay. Did you talk to Linda Hernandez?
| did.

Did you talk to Angelita Rodriguez?

> O > O

| did.

Q Did you send a Spani sh-speaking officer to talk
to Rudy?

A | did.

Q Okay. Is there anything else that you did in
connection to follow up on this cold case?

A | filed a charge of capital murder against this
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def endant

Q
A

Judge?

maybe he
DNA was n
know he d
know how

the crine

evi dence

time. Th

ask about

And when did you do that?

Sept ember 5th, 2008.

MS. TI SE: Il will pass the witness.

THE COURT: Thank you, Ms. Tise.

MR. CORNELI US: Could | have just a second,

THE COURT: Yes.

(Brief pause)

MR. CORNELI US: Can we approach?

THE COURT: Yes.

(At the Bench, on the record)

THE COURT: Yes.

MR. CORNELIUS: He made a statement -- or
just agreed with Natalie -- a statement that
ot even thought about at HPD in 1992. And I
idn't mean it exactly like that, but | don't
to go into that without somehow tal king about

| ab.

THE COURT: Okay.

MS. TI SE: He was tal king about types of
t hat you would submt DNA testing for at that
e cigar not being --

MR. CORNELI US:

t hat . Not about

t he cl osure of

Well, anyway, | wanted to

the crime | ab,
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just. ..

THE COURT: Exactly.

MR. CORNELI US: I'"d love to go into all of
t hat stuff, but I know you won't |let me.

THE COURT: | will allow you to go into the

fact that in certain circunstances DNA anal ysis was
performed and was |imted and whatever he knows about
t hat, and that this evidence went to DNA -- to the HPD
Crime Lab, but not into the closure. You understand
t hat ?

MR. CORNELI US: Yeah, but the DNA crime
| ab, they didn't do it anyway.

THE COURT: | know.

MR. CORNELIUS: It went to a different
crime | ab.

THE COURT: Not go into --

MS. TI SE: | object to himgoing into that
because | don't think that's how it played out.

MR. CORNELIUS: Can | develop it then for
the record?

THE COURT: Yes. You need to do outside
the presence of the jury.

MR. CORNELI US: Yes.

(Open court, defendant and jury present)

THE COURT: Deputy, let's take the jury
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out .

THE BAI LI FF: Yes, ma'am

(Open court, defendant present, no jury)

THE COURT: Okay. For purposes of the
record, the defense has made note that there was sone
question regarding DNA -- that DNA testing or evidence
wasn't tested back in 1992 on nurder cases and they want
to develop that with this witness. And then we'l/l
deci de what will be allowed to go into on
Cross-exam nati on.

MS. TI SE: Can | just say for the record
t hat that wasn't the testimny? The testinony wasn't
t hat DNA wasn't being tested by HPD in 1992. It was
that certain types of evidence, HPD officers would not
have even thought about testing, |ike a cigar for
epithelial cells.

MR. CORNELI US: Can we read back? Maybe
"' m wrong. Let's just --

THE COURT: Mary Ann, how difficult is that
going to be to go back to that area? Because there were
a couple of questions on it. Can you go back there?

MS. TI SE: | don't think anywhere in there
he didn't say that HPD Hom ci de was not doi ng DNA
testing back then.

THE COURT: He did not say that




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

specifically.
MS. TI SE: He said it was in its infancy.
THE COURT: | agree, he didn't say anything

about HPD was not doing testing, but let's just be clear

on what exactly was said so then we can make a

determ nation on it. l"mstill not going to allow you
to go into the crime |l ab situation. | just --

MR. CORNELI US: | wunderstand.

THE COURT: -- want to get that down so we

know exactly how far you're going to be able to go into
this cross-exam nati on. Can you find that?
(Di scussion off the record)
THE COURT: You namy proceed.
VOl R DI RE EXAM NATI ON
BY MR. CORNELI US:

Q Okay. Sergeant Mehl, we just had the court
reporter read back the prior testimony. You read it,
right?

A Yes.

Q Okay. MWhat did you mean by that?

A | meant the technol ogy had not advanced to the
degree that it has today. I n working cases in the |ate
1980s, early 1990s, it was mainly witnesses,
confessions. That was at |east my thought process in

the |late 1980s, early 1990s. It wasn't as focused on
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DNA as it is today.

Q Okay. But with respect to 1992.

A Yes.

Q Okay. And my question is: In 1992 -- not in
the 80s, but in 1992, were you implying to the jury that
your crime | ab did not do DNA testing in 19927

A | don't know if they did. They sent things to
ot her | abs. | know they used Baylor, | know they used
Genetic Design. \Whether they were -- they were trying,
but I don't know if they were doing it.

Q But when | read that question, and when | heard
it, it indicated to me -- and |'mgoing to |let you
straighten me out -- that you were saying that the crime

| ab was not involved in using
crimes.
A That's not what |
m ndset
we were still
confessions and the physical
up and show as opposed to DNA
answer .

poor l'"m sorry.

Q But the --
to me.
But

having it DNA tested either

meant .

as a hom cide detective during that

evidence that

you know you don't

t hemsel ves or

DNA testing to solve

Are those the words you sai d?

What | meant from ny

time period,

geared towards the witnesses and the

you can pick

technol ogy. And | gave a

have to apol ogi ze

the crime | ab was processing evidence,

sending it
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out. And | don't know either which one it is. | know
in this case they sent it out, but it was being
processed for DNA to solve crimes in 1992, wasn't it?
A Yes.
Q Okay. And there was an intent in this very

case to do that. The evi dence -- the

evi dence was sent to Genetic Lab --

t hat what it's called?
A Yes.
Q -- in this very case?
A Yes.

MR. CORNELI US: Judge,

to go into. | don't know how much of

to let me go into. | don't think

with himw th happened with Genetic Design. I

like to prove that up and offer al

of our motion hearing, but |'m not

change your ruling or -- 1 just want t

cl ear. | would like to go into that.

with him but I'd |like to ask what |

and then maybe be able to go into that

| ' m not going to do it if you tell ne
THE COURT: Okay.
MS. TI SE: I

Basically, Eric Mehl testified to what

Genetic Design --

that's what |

trying to get

want

so-cal | ed DNA

is

want

t hat you are going

can go any further

woul d

the records as part

you to

o make my record
| can't do it

to ask of him

on my case, but

I can't.

think this is a huge stretch.

his m ndset was
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at that time and what he was focused on. W were not
even thinking about DNA technol ogy. He was talking
about his m ndset. He wasn't even in Hom cide in 1992.
That's when he was in Internal Affairs. But he was
tal ki ng about what his m ndset was when he was gathering
evi dence on the cases. | just don't see how any of that
means that all of sudden we need to talk about the crime
| ab and the evidence.

THE COURT: Okay. | think it would | eave a
wrong i mpression with the jury if we didn't allow himto
go -- if the defense is not allowed to go into it to a
certain degree. Because the statement -- for the

record, what was the statement, Mary Ann?

THE REPORTER: Well, I'm --
THE COURT: Well, y'all heard exactly what
it was, but I will allow you, M. Cornelius, to go into

and cross-exam ne on just the fact that the crinme | ab
was actually accepting and processing some evidence.
| ' m not going to allow you -- for DNA.

"' m not going to allow you to go into how
they did that or where it was sent or that it was sent
to anot her | aboratory or anything |like that, but that
back in 1992 they were processing sone evidence, whether
it was in its infancy or not, for DNA. And that this

evi dence, specifically the rape kit, not the cigar --
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you can make that distinction with your questioning --
that this evidence did actually go to the HPD Crinme Lab
and was exam ned by the HPD Crime Lab. And that's it.

MR. CORNELI US: | can't prove they sent it
to Genetic Design?

MS. TISE: Judge, |I'm going to object to
him on a general statement of the officer saying what
DNA was going on at the time, to anything that goes
specifically to the evidence in this case. Because t hat
statement was a general statement. It's not |ike the
wi t ness got on the stand and said: W never sent this
for DNA testing where this specific evidence would cone
into play. Basically, he was tal king about general DNA.
And if M. Cornelius wants to say generally there was
some DNA testing -- and he can't even actually say there
was testing going on because he doesn't know whether the
crime |ab was doing at the time, but, generally, was
there some evidence at the time being sent to the | ab
for processing. Then that's one thing, but for himto
get into the specific evidence in this case froma very
general statenment like that, | think is way far afield
and it's going to be very confusing for the jury.

THE COURT: Why would the evidence in this
case, why would that not be relevant, that it went there

anyway, for issues of --
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MS. TI SE: Because we're not relying on any
of that testing.

THE COURT: The testing isn't com ng in.
The results of that testing isn't com ng in.

MS. TISE: That's going to confuse the jury
as to what happened with it. It's just going to be very
conf usi ng. | think you made a very general statenent
about the fact that DNA -- and it was probably
overbroad, but the fact that DNA testing was not
somet hing that hom cide officers were even thinking
about at that time. And | think it's okay if he gives a
general response that, yes, they were thinking about it
to some extent and there was sone evidence that was
being sent to the crime |ab, but to make it specific to
this case is going to be very confusing to the jury.

THE COURT: Well, I"mgoing to allow you
to just go into the fact that the evidence in this case
back in 1992 did go there and you can tal k about the way
t hat you found that it was reseal ed and packaged, but it
did at one point go to the HPD Crime Lab for analysis
for DNA. All right? And nothing further.

MS. TI SE: | don't even know if he can say
for DNA because --

THE COURT: Was it submtted for DNA?

MS. TI SE: It was submtted for analysis,
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but they were sending stuff off. They weren't doing it
t hensel ves.

THE COURT: They performed extraction --
and |'m not going to get into that, but you left the
i mpression that DNA was not even thought about in 1992
in general, much |less this case. And it was submtted
to the HPD Crime Lab for DNA anal ysis. Is that correct
or is that not correct?

THE W TNESS: That's correct.

THE COURT: | don't see how we can get
around that, Ms. Tise.

So, that's all I'"mgoing to allow you to
do. Is that clear? Do you have any questions on how
far you can go on that?

MR. CORNELI US: No, | have no questions.

THE COURT: Do you know all of that from

your own personal know edge from your review of this

case?

THE W TNESS: Yes.

THE COURT: That does not include any
hear say. | wouldn't allow himto go into any hearsay.

MR. CORNELI US: Okay.
THE COURT: Are you ready to bring the jury
back out?

MR. CORNELI US: Yes, Your Honor.
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You know | want to go into all that other

stuff?

THE COURT: | understand that.

MR. CORNELI US: Just so nmy record is clear,
| ' m not withdrawing nmy attenpt to go into it. [ ' m
just --

THE COURT: ' m not allowing you to go into
the other stuff. Genetic Design, any of the HPD Crine
Lab studies or anything that's contained in that study
or anything about its closure. Okay?

MR. CORNELI US: Yes, ma'am

THE COURT: Let bring in the jury.

(Open court, defendant and jury present)

THE COURT: You may be seat ed.

We're ready to proceed on the
cross-exam nation of Sergeant Eric Mehl.

M. Cornelius, you may proceed.

MR. CORNELI US: Thank you, Judge.

CROSS- EXAM NATI ON
BY MR. CORNELI US:

Q Sergeant Mehl, how are you doing?

A Well. Thank you.

Q While the jury was out, we re-read sone
testinony to make sure we understood it all, correct?

A Yes.
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Q When you said earlier, really early in your
testinony, that back in 1992 -- and | think you included
t he 80s when you were tal king about it -- you made the

statement that HPD was not even thinking about using DNA

analysis to solve crinmes, what did you nmean by that?

A What | nmeant by that is in the late 1980s,

early 1990s my thinking was still on witnesses,

confessions, physical evidence that you brought into

court, and not the scientific DNA process.

Q Okay. But in 1992, specifically 1992, which is

relevant to this case because that's when this case

all egedly occurred, you did have a crime |ab that was

processing things for DNA anal ysis, correct?
A Correct.
You weren't in Hom cide at that point?

Q
A. | was in Internal Affairs in 1992.
Q

Okay. But in your review of this case, you

know, don't you, that certain itenms were submtted to

the HPD Crime Lab for processing for DNA?

A Yes.
Q In this very case?
A Yes.

MR. CORNELI US: That's all we have at
time, Judge. We'd like himto remain on-call

THE COURT: Okay. Very good.

this
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Ms. Tise, d
MS. TI SE:

THE COURT:

0 you have any redirect?
l'"m sorry. Just one question.

Yes.

REDI RECT EXAM NATI ON

BY MS. TI SE:

Q But, again, in 1992, no one in HPD had a sanple

of Obel Cruz-Garcia's DNA to conpare to any of the

evi dence, correct?
A That's correct.
MS. TI SE:
MR. CORNELI

THE COURT:

Not hi ng further.
US: | have a couple nore.

Very good.

RECROSS- EXAM NATI ON

BY MR. CORNELI US:

Q That you know of
any?

A | do not know of

Q Okay. And one t

, correct? You don't know of

any, no.

hing I m ght save you time

com ng back. When you went to see Diana Garcia, you

told her the results of t

t hat ?
A | did.
MR. CORNELI
THE COURT:
MS. TI SE:

he DNA testing; you told her

us: Pass the witness.
Okay. Nothing further.

Not hi ng further.
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THE COURT: May this witness be excused

subject to recall?

MR. CORNELI US: Yes, Your Honor.

THE COURT: Sergeant, you are excused

subject to recall. Pl ease step down.

And let's see. I show your next witness
Griselle Guzman. WII|l she be a short witness or a |ong
wi t ness?

MR. WOOD: | think very brief, Your Honor.

Guzman.

Your Honor.

m crophone.

THE COURT: Let's go ahead and call her.

MR. WOOD: The State calls Agent Griselle

THE BAI LI FF: The wi tness has been sworn,

THE COURT: Thank you, Deputy.

Take your seat here and speak into the
Keep your voice up.

THE W TNESS: Okay.

THE COURT: Thank you.

You may proceed, Ms. Tise.

MR. WOOD: She will be my witness.

THE COURT: ' m sorry, M. Wbod.

MR. WOOD: No problem

GRI SELLE GUZMAN,

havi ng been first duly sworn, testified as follows:

S
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DI RECT EXAM NATI ON

BY MR. WOOD:

Q Good nmorni ng, Agent Guzman.

A Good nor ni ng.

Q How are you?

A Good.

Q Can you pl ease introduce yourself with your
full name, please?

A My name is Griselle Guzman.

Q Can you spell your name, first and |ast name

for the court reporter?

A Gr-i-s-e-l-l-e. Gu-z-ma-n.

Q Can you tell the | adies and gentl emen of the
jury how you are enpl oyed?

A | *'m enpl oyed with the Federal Bureau of
| nvesti gations.

Q Where do you currently reside?

A |'min the process of |ocating to Bogot a. I
work there as a | egal operation assistant out of the

U.S. Embassy.

Q Where have you lived just previous to Bogota?
A San Juan, Puerto Rico.

Q | s that where you are originally fronf

A Yes, | am

Q Grew up?
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A Yes.

Q How | ong have you been working with the FBI?
A Ei ght years since 2005.

Q What is your job title with the FBI?

A Ri ght now, it's | egal operations assistant. I

studied as a support service technician with violent gun
squads. And then in 2010, | began the operation as a
support technician for the southwest border initiative
squad. And now I'min the operations.

Q So, until you were in the process of moving to
Bogota, has your work with the FBlI been solely in
San Juan, Puerto Rico0?

A Yes.

Q As part of your responsibilities there with the
FBI in San Juan, were you also part of the team call ed
t he emergency response teanf?

A Yes. Evi dence response team ERT. That's |ike
a | ot of duty. |*ve been a full menber since 2006.

Q | n Houst on we have an enmergency response team

That's why | said that.

So, the evidence response team | s that
right?
A Yes.
Q Tell us, what are sonme of the things that you

woul d do as part of the evidence response teanf?
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A As an evidence collector, you are trained to do
vari ous functions within. Some days you are a
phot ographer, some other days you are the team | eader,
you are the sketcher, evidence custodian. You rotate.
You're trying to |ift fingerprints, collect also the
evi dence.

Q And are these -- is this sometimes done at
actual crime scenes?

A Yes.

Q So, are you famliar with the term here in the
states called the Crime Scene Unit?

A Yes.

Q Is it simlar to what a Crime Scene Unit would

perform their duties here in our |aw enforcement?

A Yes, it's an equival ent of what people may
think as a C.S. 1., but just for the FBI
Q Okay. | want to direct your attention back to

May of 2008. Were you enmployed with the FBI at that
time as well?

A Yes.

Q And were you also serving as a member of the
evi dence response team back in May of 20087

A Yes, that's correct.

Q Did you know an individual by the name of Agent

Mark Ml er?
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A Yes. He was our senior team | eader in that
year.

Q And in May of 2008, did you get an assignnent
from Agent M Iler that was related to this case?

A Yes, | did. | was requested to obtain buccal
swabs from Obel Cruz-Garcia.

Q And for the | adies and gentlemen of the jury,

can you explain what a buccal swab is?

A A buccal swab is just taking a sanple of the
i nside of the nouth, like with something simlar to a
Qtip, I call them So, you just rub it against the

cheek. And that's it. You have a DNA sanple there.

Q And it is commonly in |aw enforcement a way for
obtaining a DNA sample from an individual, is it not?

A Yes, it is.

Q So, back in May of 2008, Agent M Il er asked

t hat you obtain buccal swabs from the defendant in this

case, Obel Cruz-Garci a. Is that correct?
A That's correct.
Q Did you have an opportunity to make contact

with the defendant at that time?

A Yes, | did in May of 2008.

Q And specifically was that date on May 21st of
20087

A That's correct.
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Q And what geographical |ocation did you make

contact with the defendant at?

A We met himin Bayamon, Puerto Rico.
Q | s that | ocation close to San Juan, Puerto
Ri co?
A About five m nutes, yes.
Q |*'m going to tell you that the court reporter

is going to ask what the spelling of that town was. Can
you pl ease spell that?

A B-a-y-a-mo-n.

Q Thank you.

So, it's nearby, a suburb more or |ess of

San Juan.

A Yes, it's a metropolitan area near San Juan.
It's just five m nute away.

Q Okay. And you were able to make contact with
Obel Cruz-Garcia on May 21st of 2008; is that right?

A That's correct.

Q And did you obtain buccal swabs from him at

that tinme?

A That's correct.

Q Did you, in fact, obtain two sets of buccal
swabs?

A Yes.

Q When you obtain buccal swabs, how many Q-tips
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are included in one buccal swab?

A Two.

MR. WOOD: Your Honor, may | approach the
wi t ness?
THE COURT: Yes.

Q (By M. Wbod) Ms. Guzman, |'m going to show you
what's been marked for identification purposes as
State's Exhibits 65 and 66. Do you recogni ze those
(i ndicating)?

A Yes.

Q And what do you recognize those to be just
general ly?

A Those are the evidence envel opes where you put
the collected evidence. |In this case, the buccal swabs.

Q Okay. And if you don't m nd opening up first
State's Exhibit 65 and tell me what's contained within
State's Exhibit 65.

A You have a cardboard box where you put the
buccal swabs in there.

Q And are there, in fact, buccal swabs inside the
cardboard box?

A Yes.

Q Okay. And then in -- also in State's Exhibit
66, can you tell what's contained in there?

A Two buccal swabs.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

Q First on State's Exhibit 65, are there
identifying marks that indicate that they are the buccal
swabs you took in this case?

A Yes. The description on the buccal swabs, it
has my name, the date | collected it. It al so has the
evidence tape with my initials and date on there.

Q And are those same identifying marks al so

contai ned on State's Exhibit 667

A Yes.
Q And with -- also with your initials?
A My initials, along with the officer who

acconmpani ed me that day.

Q After you obtained the buccal swabs from the
defendant in this case, what did you do with this
evi dence?

A Once | collected the sanple, | have to let it
dry. And then | put it in the box, put it in the
envel ope, and then | seal it in front of the person |
collected it, and | initial it.

Q | see there is another set of initials on the
back. Do you know who those initials belong to?

A Yes. Those belong to Task Force Officer
Cri stobol Rodriguez.

Q And is that someone who was there with you at

the time of the taking of these swabs?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

A Yes.

MR. WOOD: Your Honor, at this time | offer
State's Exhibits 65 and 66 into evidence.

(State's Exhibit No. 65 and 66 Offered)

MR. CORNELI US: | have objections already
in the record to this. And | don't have any additional
ones.

THE COURT: 65 and 66. What are they --
okay. | see what you are saying.

MR. WOOD: Can we approach briefly?

THE COURT: Yes.

(At the Bench, on the record)

MR. CORNELI US: This was covered by ny
nmotion to suppress.

THE COURT: Okay. Very good. Other than
t hat, you don't object to thent?

MR. CORNELI US: | don't have any further
obj ecti ons.

THE COURT: Al'l right.

(Open court, defendant and jury present)

THE COURT: State's Exhibits 65 and 66 are
adm tted over objection.

You may proceed.

(State's Exhibit No. 65 and 66 Adm tted)

Q (By M. Wod) Ms. Guzman, do you see the
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i ndi vi dual, Obel Cruz-Garcia, here in the courtroomthat
you took the buccal swabs from on May 21st of 2008?

A Yes, | do.

Q And can you please identify himand point to

himand tell us something that he is wearing?

A He is wearing a blue shirt, gray suit.
Q And does he have headphones on?
A Yes.

MR. WOOD: Your Honor, may the record
reflect the witness has identified the defendant?
THE COURT: The record will so reflect.

Q (By M. Wod) And, Ms. Guzman, after you --
excuse me -- packaged and seal ed the buccal swabs, what
did you do with them at that point?

A | wrote nmy report, put it in a FedEx envel ope,
sealed it again, and sent it to the detective here in
Houst on.

Q And was that Detective Eric Mehl?

A That's correct.

Q And did that pretty much concl ude your
i nvol vement with this case?

A Yes.

MR. WOOD: Your Honor, | will pass the
wi t ness.

THE COURT: Thank you, M. Wbod.
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M. Cornelius.

MR. CORNELI US: No questions.

THE COURT: Thank you.

May this witness be excused.

MR. WOOD: No obj ecti on.

MR. CORNELI US: Yes, Your Honor.

THE COURT: Ms. Guzman, you may step down.
You are excused and not subject to recall. Correct?

Very good.

And at this time, |adies and gentl enmen,

we're going to break for |unch. s lunch back here?

THE BAILIFF: | don't believe so.

THE COURT: Usually it's pretty pronpt. | f
it's not back there already, it will be back there
shortly.

THE BAI LI FF: Al rise.
(Lunch recess)
(Open court, defendant and jury present)
THE COURT: We're ready to proceed in Cause
No. 1384794, The State of Texas vs. Obel Cruz-Garci a.
State, please call your next.
MR. WOOD: The State calls Angelita
Rodri guez.
THE BAI LI FF:  Your Honor, the witness has

not been sworn.
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(W tness sworn)
THE COURT: Pl ease keep your voice up and
speak into that m crophone. Okay?
THE W TNESS: Okay.
ANGELI TA RODRI GUEZ,
havi ng been first duly sworn, testified through the
interpreter as follows:
DI RECT EXAM NATI ON

BY MR. WOOD:

Q Good afternoon, Ms. Rodriguez.

A Good afternoon.

Q How are you doi ng?

A Vel | .

Q Are you a little nervous today?

A Yes.

Q Okay. Well, take your time and take a deep
pretty. Okay?

A Okay.

Q Pl ease i ntroduce yourself to the | adies and

gentl emen of the jury.

A Yes. Pl ease to neet you. My name is Angelita
Rodri guez.

Q Ms. Rodriguez, tell me how old you are.

A Forty-eight years ol d.

Q Where do you currently live? What part of
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town?

A | n Houston, on 45 South in Houston. You want
t he address?

Q No. That's fine. Just the general area.

And tell me about your famly. Are you

married?
A Yes, | am now
Q And do you have any children?
A Yes, sir.
Q How many children do you have?
A Two.
Q And how ol d are they?
A Sevent een and el even years ol d.
Q Do they still live there with you at your hone?
A Yes, sir.
Q And what kind of work do you do?
' m a hairdresser and | work at a beauty
parl or.
Do you own that salon or run that salon?
A " m the owner of the sal on.
Q And how | ong have you been in that business?
A Sevent een years.
Q Ms. Rodriguez, where are you originally fronf
A From the Dom ni can Republic.
Q And how | ong have you been here in Houston
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approxi mately?

A Twenty-three years -- no. Sorry. Twent y-two
years.

Q What originally brought you here to Houston?

A My ex-husband.

Q And what was his name?

A Obel Cruz-Garci a.

Q How | ong has it been since you have seen Obe

Cruz- Garci a?

A A long tine.

Q Many years?

A Twenty years, twenty something. Since 2000 --
since 1993, '92.

Q So, a long tinme?

A Yes, that's right.

Q Ms. Rodriguez, do you see Obel Cruz-Garcia here
in the courtroom today?

A Yes.

Q And can you please point to himand identify
somet hing that he is wearing so we know who you are
tal ki ng about?

A It"s him (indicating).

Q And tell me something he is wearing so that we
know.

A A blue shirt.
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Q Does he have some headphones on his head?
A No.
MR. WOOD: Actually, Your Honor, may the
record reflect she has identified the defendant?
THE COURT: Okay. There are two men with
blue shirts sitting right next to each other
MR. WOOD: I will clarify.
Q (By M. Wod) Ms. Rodriguez, do you know what
col or of suit that he is wearing?
A Gr ay.
THE COURT: The record will so reflect that
she's identified the defendant, Obel Cruz-Garcia.
MR. WOOD: Thank you, Your Honor.
THE COURT: Proceed.
Q (By M. Wod) Ms. Rodriguez, when did you first
meet your ex-husband?
A 1986 -- ' 85. 1985.

Q Where was it that you first met hinP?

A I n Puerto Rico.
Q How did you meet ?
A Thr ough work that -- we worked together with a

cousi n of m ne.
Q And who was that cousin?
A | sabel Martinez.

Q Do you know where the defendant -- where the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

def endant was originally fron?

A Dom ni can.

Q Were you guys from the same area in the
Dom ni can or not?

A No.

Q Did you al ways know him as Obel Cruz-Garcia or
by any ot her nanme?

A By Obel .

| s that what you called hin

| did.

Q
A
Q Did you know of any other nicknames he went by?
A Yes.
Q What ot her names did you know himto go by?
A Chi co.

Q After you and the defendant met, how | ong was
it before you guys got married?

A About two years.

Q Did you and the defendant ever have any
children together?

A No.

Q Descri be your relationship with the defendant
in the beginning.

A At the beginning, it was a good relationship.

Q And how | ong did you guys stay in Puerto Rico

bef ore you came to Houston?
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A Three years.
Q What brought you here?
A He told ne to conme over here.
Q Do you know an individual by the name of Rudy?
A Yes, sir.
Q And do you know that his full name is -- well
l et me ask you this. What did you know his full nanme to
be?
A Carnmel o Martinez.
Q How do you know -- how do you know Rudy?
A He is a good kid. You mean how I do know hi n®?
Q Let me ask that a different way. Are you

related to Rudy?

A Yes. He is my cousin.

Q And at some point, did you introduce Rudy to
Obel , the defendant?

A Yes.

Q Was Rudy living over in Puerto Rico near you

guys at sonme point?

A He came to the house, yes.
Q But he was living in Puerto Rico at the time?
A Yes.

Q Did you and the defendant and Rudy all cone
over to Houston around the same period of time?

A. Yes.
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Did you conme together or at separate tinmes?
Separ at e.

Who came first?

Rudy.

And then who canme after Rudy?

> O >» O >» O

Obel .

Q And then did you join them after the two of
them were already here?

A Yes, later.

Q Do you recall what year it was that you arrived

in Houston?

A 1989.

Q What ki nd of work were you doing when you
arrived?

A | was a hairdresser in Puerto Rico.

Q And so, did you start that same work once you

arrived in Houston?

A | was not working.

Q Okay. So, you started doing hair later on
agai n?

A Yes.

Q When you arrived in Houston in 1989, what kind
of work was your husband doi ng?

A He was not wor ki ng.

Q When you arrived here, where were you and the
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defendant 1iving?

A He lived with a friend.
Do you know who that friend was?
Yes.

I f you remenmber, please tell us the nane.

> O > O

Ramon Robl es.

Q What about Rudy? Do you know where Rudy was
l'iving when you guys got to Houston?

A He was with him

Q At sonme point, did you and the defendant get

your own place to live?

A Yes, afterwards.

Q Was that pretty soon after you arrived in
Houst on?

A Mont hs | ater. About a nonth or two nonths.

Q Ms. Rodriguez, at some point after you arrived

in Houston, did you suspect that the defendant was
i nvolved in drugs?

A Yes.

Q Why did you suspect that?

A Because he would come with that.

Q When you say "he would come with that,"” what do
you mean?
A Because he was using drugs.

Q And did you think he was just using drugs or
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did you know if he was dealing drugs or not?

A Bot h, both things.

Q What did that do to your relationship with the
def endant, your marri age?

A Well, we lived al ways argui ng about that.

Q Woul d there be times that he did not come hone

at night and things |like that?

A Yes.

Q And how did you feel about that?

A | felt bad.

Q Woul d you speak to him about this?

A Yes.

Q Back during that time, do you recall, did the

def endant smoke cigarettes?
A He did and then he quit and then he took it
agai n.
Q What about cigars, did you ever know himto
smoke cigars?
Soneti mes.
Did you like that?
No.
Why not ?
No. Because | didn't feel confortable.

Did it snmell bad?

> 0 >» O >» O >

Uh- huh.
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Q During that time that the defendant you thought
was using and maybe dealing drugs, was he making a | ot

of money or did you know?

A Not nuch money. Sonmetimes -- not much money.

Q WAs nmoney -- was that an issue in your marriage
or no?

A Sometinmes it was.

Q Overall once you arrived to Houston in 1989,

how woul d you descri be your relationship or your
marriage with the defendant?
A Very different.
Q And how was it very different?
A It was not the sane.
Q Not the sane as it was in Puerto Rico?
A Huh- uh.
Q Did you know any of the people that the

def endant was working with in the drug busi ness?

A | don't remenber.

Q Did you know friends of his and associ ates of
hi s?

A Not associ ates.

Q Okay. At some point did you nmeet a couple by
t he name of Diana Garcia and Arturo Rodriguez?
A Yes.

Q And how did you know -- well, I will ask that
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in a m nute.
Let me ask you this first. Did you think
t hat Rudy was involved in drugs with your husband?
A Yes.
Q And why did you think that?
A Because they nmoved together.
Q Woul d they spend a | ot of time together during
that time?
A Yes.
MR. WOOD: Your Honor, may | approach and
get sone evi dence?
THE COURT: Yes.
Q (By M. Wod) Ms. Rodriguez, |1'mgoing to show
you State's Exhibit No. 89. And you al so have a
television right next to you, too, that you can | ook at.
A Yes, sir.
Q In State's Exhibit 89, do you remenber -- or
does that person |look famliar to you (indicating)?
A Yes, sir.
Q Who is that person?
A He was called Charlie.
Q And how did you know Charlie?
A Froma long time ago in Santo Dom ngo and |
came to see him here again.

Q So, he was somebody you al so knew that lived in
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Houst on?
A Yes.
Q Did he have any friendship or association with

your husband?

A Yes, sir.
What did you think their relationship was?
They were al ways together. They were friends.
State's Exhibit 85. Who is that (indicating)?
My cousin, Rudy.
What did you call Rudy?

> O >» O >» O

Rudy.

Q State's Exhibit 90. Does that person | ook
fam liar to you (indicating)?

A | don't remenmber.

Q Okay. What about State's Exhibit 84, is this
someone that | ooks at all famliar to you (indicating)?

A No.

Q And 83, is that what the defendant | ooked |ike

back then (indicating)?

A Yes.
Q At some point, you said that you suspected that
your husband -- that the defendant was al so dealing

drugs, not just using drugs; is that right?
A Yes.

Q And where was this taking place, do you know?
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A At the apartnments where we first arrived.
Q So, did you know if people would come over to

buy drugs fromthe defendant at your apartment?

A No. He had me living at a hotel.
Q Okay. So, was it -- | guess, let me ask you
this. Was it -- was the dealings of drugs taking place

in front of you a ot or was it not in front of you?
A No.
Q How did you feel about that?
A No. Because he had ne -- | was not -- | was

living somewhere el se.

Q Angelita, were you using drugs at that tinme?
A No.
Q Were you involved in the dealing of drugs at

that time?

A He had ne because | was living with him

Q And at some point you even caught a case, a
drug case, did you not?

A Yes, sir.

Q And you ended up being convicted of that drug
case, didn't you?

Yes, sir.

Q | want to visit with you a little bit about

Di ana and Arturo. Okay?

A Yes, sir. Okay.
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Q How did you neet then?

A Through Obel .

Q Did you become friends with Diana and Arturo?
A That's right.

Q Were you closer with Diana or were you close

with both of thent
A Wth both, but more with Diana.
Q Woul d you and Di ana do things to socialize
t oget her ?
A Soneti mes.
Q Did you ever get to nmeet Diana's son Angel o, or

Baby Angel o as she called hin

A Yes.

Q And how was it -- did you get to know Angel 0?
A That's right.

Q What ki nd of kid was Angel 0?

A A very happy boy.

Q Ms. Rodriguez, what did you think that Diana
and Arturo's connection with the defendant was?
A Well, they met through the drugs.

Q And that's something you knew?

A They were al ways together and Arturo al so used
drugs.
Q Back during that tinme, where were you and the

def endant |iving?
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A | n Hunbl e.

Q Were you living at some point in an apartment
call ed the Hunble Tree Apartnents?

A | don't remenber the name of the apartnments.

Q But you stated it was up in Hunble?

A Yes, but | don't remenber the nanme of the
apartments.

Q When you stayed in that apartment in Humbl e,
who rented that apartment for you?

A Di ana.

Q And why was it that Diana rented that apart ment
for you guys?

A Because | could not rent an apartnment.

Q Why was that?

A Because | did not have credit. | was in
troubl e.
Q So --
THE | NTERPRETER: " m sorry. | nt erpreter

correction. That was a problem

Q (By M. Wod) So, you relied on -- you and the
defendant relied on your friends to help you rent that
apartment ?

A Well, yes, since we were friends and
everyt hing.

Q Back during that time do you remenber what cars
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or vehicles that you and the defendant shared?

A Yes.

Q What vehicle do you remember havi ng?

A A bl ue Thunderbird, Ol dsnobile.

Q And were there any other vehicles that you
remember ?

A No.

Q Woul d you drive one vehicle more than the other
or what was the arrangement?

A | drove the Thunderbird.

Q And did you ever know the defendant to | oan out
any of his vehicles?

A | don't remenber.

Q Okay. ' m going to show you State's Exhibit
No. 37. Does the car in State's Exhibit 37 | ook

famliar to you (indicating)?

A. Yes.
Q And how do you know that car?
A That car is -- that's the one that Obel drove.

That's the one he had.
Q And that's the O dsmobile?
A. Yes.

Q So, you've told us about the blue Thunderbird,

A. Yes.
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Q

A

Q
def endant

A

Q

And the Ol dsnmobil e?

Yes, sir.

Do you remenber any other vehicles that the
or you had during that time?

No, sir.

Do you ever remember you or your husband

driving a Chevy vehicle?

A

Q

Chevy? | don't renmember.

Ms. Rodriguez, | want to talk to you about a

time in Septenber of 1992. Do you renmember the day that

you found out about Angel o having been ki dnapped?

A Yes, yes.

Q Where were you when you found out that news?

A In the kitchen.

Q Was that in your apartment or where?

A At the apartment.

Q Was this during a time that you were living up
in Hunbl e?

A Yes, yes.

Q And how did you learn of the news?

A On the television.

Q And tell me about that. How did that happen?

A | was -- the television was on and | was in the
kitchen. And then | went there to the television to

watch a show and then | saw the picture of the little
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boy on the television.

Q Was this in the norning or afternoon or night?
When was it?

A In the afternoon.

Q And what did you think when you saw t hat news
report?

A | was very surprised and | went to Obel to tell
himthat the little boy had di sappear ed.

Q Was this alarm ng to you because you were

friends with Di ana and Arturo?

A | called Diana fromthe time |I saw the news.
Q Were you able to reach Diana?

A Yes. And | told her that | was com ng over.
Q After you placed that call to Diana, you said

t hat you went to talk to the defendant?
A Yes. Yes, sir.
Q Where was the defendant when you | earned of the

news of Angelo m ssing?

A In the room

Q What roont?

A He was | ayi ng down sl eeping.

Q Are you tal king about the bedroonf?

A Yes.

Q And that's in the same apartment -- in the sane

apartment you were in?
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A Yes, sir.
Q So, you go and wake up the defendant and what

do you tell hinP

A | told him what was happeni ng with Angel o.
Q And how did he respond?

A He did not respond to ne.

Q Was he awake?

A He was sl eeping and he got up.

Q Did you tell himthat you wanted to go over and
see Diana and Arturo?

A That's right.

Q And what did he say?

A That if | wanted to go, that | could go.

Q And did he agree to go with you?

A No.

Q Descri be his demeanor. What -- did he seem

concerned about Angel o m ssing?

A Calm He | ooked normal .

Q Did this seem strange to you?

A Yes.

Q Why ?

A Because we were friends and he just told ne to

go.
And where was this conversation taking place?

A In the kitchen.
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Q

What was he doing during this time that you

wer e having this conversation?

A

Q

| don't remember wel l

Did he say anything else to you during that

conversation in the kitchen?

A

Q

t here?

o >» O >» O > O »

No.

What did he tell you about his plans from

That he was | eaving this place.

And where did he say he was | eaving?
To Puerto Rico.

Did he say when he was | eaving?

Yes, that he was | eaving at once.

' m sorry? | didn't understand.

Yes. Yes, that he was |eaving at once.

Did he do anything to start getting ready for

that trip? Was he packing up bags or anything |ike

t hat ?
A
Q
A

Q

After some time he started.
He started doi ng what?
To prepare his clothes, his luggage.

When he told you that he was planning to go to

Puerto Rico, what did you think about that?

A

Q

Well, I told himwhy was he | eaving.

And what did he say?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

A He told me that he had to | eave because he
woul d not stay here. And I told him Why? And he
said: No, no, | have to | eave.

Q This wasn't a planned trip, was it,

Ms. Rodriguez?

A Yes.

Q You guys weren't planning to go back to Puerto
Rico to visit famly or anything, were you?

A No, sir.

Q So, did you think that this was strange?

A Yes.
Q After that conversation, what did you do next?
A | asked himif he had done somet hing, but he

stayed qui et.
Q And why did you ask himif he had done

somet hi ng?

A Because he was very -- he told me that if |
want to stay here, | could stay, but that he had to
| eave. And if | want to stay, | could stay, but that
the police would get me. So, | told him \Why are the
police going to hurt me if I'"mnot in any trouble?

Q Did he respond to that?

A No.
Q Did you eventually go and see Diana and Arturo?
A Yes, sir.
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Q Did you go to their apartment or where did you
see then?
A Their apart ment.

Q Did the defendant join you or did he stay
behi nd?

A No. | didn't go that day. I went the next day
because Diana told me not to go on that day.

Q Ms. Rodriguez, | want to talk to you a little
bit about what was going on that night before. Okay?

A Yes.

Q And |I'm tal king about the night before you
found out the news about Angelo. Had you stayed at your
apartment there in Hunble that night?

A Yes.

Q And do you remenber anything that you were
doi ng that night out of the ordinary?

A Not out of the ordinary. I was wat ching
television earlier and then I went to bed.

Q And when you went to bed, was the defendant
there at the apartment with you?

A He was, yes.

Q And do you have any idea of what time it was
t hat you went to bed?

A | went to my room around 9:00 p. m

Q Now, during this time were you and the
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def endan

> O > O

t sleeping in the same bedroont

No. We were upset, himand I.

Were you guys arguing or fighting?

Two mont hs before we had had a fight.

And so, there was still some tension fromthat?
Yes.

So, after you went down to sleep that night, do

you know if the defendant stayed at the apartment or he

left?
A
Q
someti me
A
Q

t here an

o > O > O >

Angel o,
A
Q
A

No, | was not aware when he left.

Do you know if -- did you know if he came honme
during that night?

No, | don't renmenber.

And when you woke up that next morning, was
yone el se at your apartment?

Oh, yes, he was there.

The defendant was -- Obel was there?

Yes.

Okay. But no one else, just you and hin?
Yes.

That next day after you had found out about
what el se did the defendant do that day?
That's the day that he |eft.

And when you say "he left," what do you mean?

He went to Puerto Ri co.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

103

Q Did you take himto the airport or do you know
how he got to the airport?

A | don't remenber well

Q But do you remenber -- let me ask. You didn't
take himto the airport, did you?

A No.

Q When he |l eft for Puerto Rico, did you think he
was com ng back?

A He told ne that we should | eave, but | did not
want to | eave with him

Q But did you think that he was going to be
returning to Houston someti me soon?

A | didn't think about anything at that point. I

don't remember.

Q Well, did he return to Houston?
A No.
Q In fact, were you aware -- did he have an

upcom ng court date to appear in court that you knew

about ?
A Yes.
Q And do you know if he m ssed that court date?

A Yes, sir.
Q Had you ever known himto m ss a court date
bef ore?

A No, sir.
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Q So, when he left, did he | eave you with any
money or anything |like that?
He |l eft me noney to pay the rent.
And do you recall how much noney he left you?
| don't remenber.

Well, what was the | ease; 700, $8007?

> O »>» O >

| don't remenber well

Q Okay. So, did you end up staying in that
Humbl e apartment from that day on?

A No, not | ater.

Q Where did you go after that?

A | rented -- because | did not have noney to pay
for a | ease and | ended up going to a hotel.

Q And who did you go -- did you stay at a hotel

by yourself or was anyone with you?

A Rudy was there. He was t here.

Q And do you remenber at all where that hotel was
or what -- anything about that hotel?

A | don't remember the nanme of the hotel.

Q Was it down in Pasadena?

A Yes. Yes, sir.

Q Do you remenber how | ong you stayed there at

t hat motel or hotel down in Pasadena?
A | don't remember whether it was two or three

weeks. | don't remember.
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Q Ms. Rodriguez, eventually you left -- well, |et
me ask. Eventually you saw t he defendant again, did you
not ?

Yes, sir.

Q And where was it the next time that you saw
hi nm?

A I n Santo Dom ngo.

Q So, somewhere around October 1st or October 2nd
of 1992 he | eft Houston, right?

A Yes.

Q And then you thought he was going to Puerto
Ri co, correct?

A Yes, sir.

Q How was it -- actually, how long was it before

you saw himin Santo Dom ngo?

A | don't renmember. About two nont hs. | don't
remember.
Q And how was it that you came into contact with

himin Santo Dom ngo?

A | knew where the famly was and we got in
cont act .

Q And why were you wanting to get in contact with
hi n?

A Because | wanted a divorce.

Q So, was it famly members that put you in
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contact with him? How did that work?
A No. Il -- 1 don't renmember.
Q Did you see himin person or talk to himon the

t el ephone?

A I n person.
Q And how was that conversation?
A | don't remenber.

Q Let me ask you this way. Did you tell himthat
you wanted a divorce?

A Yes, that's right, sir.

Q And how did he respond to that?

A He said no to me, that he was not going to give
me a divorce.

Q And what did you say?

A That | did want a divorce.

Q And how did he respond to that?

A He told me that he was not going to give me a
di vorce.

Q Did he say anything else?

A Yes.

Q What did he say?

A He insulted me and he told me that he was going
to harmmy famly.

Q Were you worried that he was serious?

A. Yes.
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Q Did he say how he was going to harm your famly
or what did he mean by that?

A We were arguing. And | also asked him about
the problemwith the boy, with the little boy.

Q What |ittle boy?

A About what was happening with Angel o.

Q Why did you ask himthat?

A Because we knew what had happened and we were
friends with Diana.

Q So, at that point Angelo's body had been found?

A No. | don't remember.

Q Okay. And so, when you brought up Angelo to
him what did he say?

A He stayed calm And | asked him-- | asked him
if he had something to do with that.

Q Did he answer you? MWhat did he say?

A Yes, that he did have to do with that, that he
had killed him

Q What did you do after he said that?

A | asked him why he had done that.

Q Did he say anything?

A | don't remenmber what el se he said.

THE COURT: Let's take a break.
Deputy, can you take the jury out?

THE BAI LI FF: All rise.
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(Open court, defendant present, no jury)

THE COURT: | realize the testinony in this
case is enotional, but if you cannot hold your enotions
in and be quiet in the courtroom then you will have to
| eave the courtroom And that includes the famly. [''m
sorry to say that, but we cannot have this jury swayed
by emotion and enotional outbursts. Okay? So, if you
feel that you can't keep from having that happen, you
will need to step out. All right? Thank you.

Let's take a 10-m nute break.

(Recess)

(Open court, defendant and jury present)

THE COURT: Please be seated.

We're ready to proceed on the State of
Texas vs. Obel Cruz-Garcia. And still on the witness
stand is Ms. Angelita Rodriguez.

You may proceed, M. Wod.

Q (By M. Wod) Ms. Rodriguez, thank you for your

testi nony.

MR. WOOD: Pass the witness.

THE COURT: M. Cornelius.

MR. CORNELI US: Yes, ma'am

THE COURT: You nmay proceed.

CROSS- EXAM NATI ON

BY MR. CORNELI US:
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Q Ms. Rodriguez, my name is Skip Cornelius.

We' ve never met, correct?

A No. No, sir.

Q But our investigators did talk to you, correct?

A No.

Q Did Cindy Klein or Edna Val dez ever talk to
you?

A Yes, they canme to see ne.

Q Okay. And did you forget to tell them about
your ex-husband confessing to this?

A | didn't talk to her because |I told her that |
had my | awyer and that | needed to talk to him

Q So, you didn't talk to then?

A No, sir.

Q Okay. Didn't talk to them on May 3rd at your

beauty sal on?

A She canme -- two persons canme to the salon. And
when t hey canme over, | told them-- they came to ask
guestions and | told themthat | didn't have to talk to

t heir questions.

Q So, you didn't talk to then?

A But she sat down and she introduced herself to
me and everything. And she talked and -- she sat down
and talked to me and told me about the name of the case,

everything that -- we were talking.
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Q So, did you talk to her?

A Yes, | did talk to her about those things.
Q And did she record it?

A | don't know.

Q Okay. So, let me just make sure |I'm

understanding. You're saying you did talk to them or
you did not talk to thent

A | did talk to them because | sat down with
them Yes, sir, | did.

Q Did you tell them anything about Obel
confessing to murdering this little boy?

A No. | didn't talk to her about -- | mean, she
was asking me questions, but | told her to talk to ny
attorney, that | had ny attorney.

Q Okay. When you talked to the police back in
2008 do you recall that Sergeant Mehl -- let nme see if |
can help refresh your menory because | know it's been a
l ong time ago.

It was a conversation between you, Sergeant
Mehl, Officer Chappell, and an assistant district
attorney named Deni se Bradley, you and your |awyer, J.C.
Castill o. Do you remenber that?
A Yes.
Q Okay. And you knew why they were talking to

you, right?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

A

Q

Yes, sir.

You knew they were investigating the death of

this little boy, didn't you?

A

Q

Yes, sir.

And they were talking to you about Obel

Cruz-Garcia, correct?

A

Q

Yes, sir.

And did they appear that they knew what they

wer e doi ng, they knew how to ask questions and try to

find out
any?
A

Q

about Obel Cruz-Garcia's connection to this,

| don't understand.

Okay. Did it appear that these policenmen and

this assistant D. A. knew what they were doing?

A.
Q
correct?

A

Q

Yes, sir.

And you knew what they were asking you about,

Yes, sir.

And you told them all the same stuff you've

told this jury, about how you and Obel were fromthe

Dom ni can, correct?

A.
Q
correct?

A

Yes, sir.

And about the nmove to the United States,

Yes, sir.

i f
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Q And about how you | earned about the alleged
ki dnappi ng of Angel 0?

A Through the television.

And about how -- and you told themthat, right?
Yes, sir.

Just like you've told this jury?

Yes, sir.

You told them about asking Obel about it?
Yes, sir.

And you told them about Obel | eaving?

> O »>» O >» O > O

Yes, sir.

Q And you told them about going back to Puerto

Rico -- I mean to the Dom ni can Republic yoursel f?
A Yes, sir.
Q And asking Obel for a divorce?
A Yes, sir.
Q But you nust have just totally forgotten to

tell themthat Obel confessed to you that he is the one
who killed this boy?

A Yes, because | was scared.

Q You weren't so scared that you could tell them
this entire story except for that, right?

A | was scar ed.

Q Okay. Well, you didn't tell them what you just

told this jury, did you?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

MR. WOOD: Obj ection. That's been asked
and answer ed.
THE COURT: That's sustai ned.

Q (By M. Cornelius) So, let me see if I'm
understanding this correctly. You said that Diana
actually rented an apartment for y'all?

A Yes, sir.

Q And you knew that Diana and Arturo were selling
drugs with Obel ?

A Obel would bring themto Arturo.

Q Okay. So, you knew they were involved in
selling drugs, correct?

A Yes, sir.

Q And you were selling drugs, correct?
A Because he was in it.
Q Okay. Well, I'"masking. Were you in it? Were

you selling drugs?

A We were -- because we |ived together, yes,
knew that the drugs were there.

Q Were you spendi ng nmoney that was made off the
sell of drugs?

A Oh, my God. He received the nmoney. He paid
the rent and everything.

Q Okay. And so, when this news report canme on

the TV, you woke Obel up and told him about it, right?
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A Yes, sir.

Q And did it cross your m nd, when you did that,
that the police were going to investigate this, correct?
Wasn't it on the news that the police were investigating
this?

A No. On the news | saw the little boy. | don't
under stand you.

Q Well, when you saw the news that this little
boy was m ssing, didn't you think that the police were
going to investigate that?

Yes.

Q Okay. And did it cross your mnd that you
Obel, Arturo, and Diana, may all get in a |ot of trouble
for dealing drugs?

A At that time, | was peacefully at home. | did
not know what was going on because | had previously had
my case and | did not want to get involved with anything
el se.

Q Okay.

MR. CORNELIUS: Could | have a monment,
Judge?

THE COURT: Yes.

(Pause)

MR. CORNELI US: No further questions at

this time, Judge.
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THE COURT: Any further questions,

M. Wod?

MR. WOOD: No further questions.

THE COURT: May the witness be excused?

MR. CORNELIUS: | need the witness to be
on-call.

THE COURT: You are excused subject to
recall, Ms. Rodriguez. At this time, you can step down.

THE W TNESS: Thank you.

THE COURT: Pl ease call your next.

MS. TISE: State calls Carmelo Martinez
Sant ana.

THE COURT: Ms. Tise, is
Spani sh-speaki ng witness?

MS. TI SE: He is, Judge.

he a

He does speak

quite a bit of English, but I think he's nore

confortable in Spanish, so we'll use the interpreter.

THE COURT: Okay. This witness has not

been sworn?

THE BAI LI FF: No, he's no

(W tness sworn)

THE COURT: M. Santana,
voi ce up and speak into the m crophone,
wait till the lawyers have asked their

bef ore you respond.

t been sworn.

pl ease keep your

sir.

f ul

And pl ease

guestion
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havi ng be

i nterpret

BY MS. TI
Q
A
Q
pl ease?
A
tell only
Q
call you?

A

> O >» O > O

Q
Engl i sh.
A

someti mes

You may proceed, Ms. Tise.
CARMELO MARTI NEZ SANTANA,
en first duly sworn, testified through the
er as follows:
DI RECT EXAM NATI ON

SE:

Good afternoon.

Good afternoon.

Woul d you introduce yourself to the jury,

|*"m Carmel o Martinez and come to testify and to
the truth.

Okay. And do you have a nicknane that people

Yes.

What's that?

Rudy.

Okay. And do you mnd if I call you that?

No.

Okay. Rudy, can you tell us how old you are?
Forty-four years ol d. l"m sorry.

Okay. And because -- | know you speak a | ot of
Do you not?

| can talk a little, but that's why --

| can't. So, that's why | prefer Spanish.
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Q Okay. And so, some words you have trouble

with, right?
Yes.

Q And because we have the interpreter here, we're
going to use the interpreter on all of the questions and
answers. Ckay?

A That's right.

Q So, if you will just wait for himto interpret
my question. Even if you believe you understand it,

wait for the interpretation before you answer.

A Ri ght .

Q And answer in Spanish.

A Ri ght .

Q Deal ?

A Yes.

Q Okay. Tell me where you're originally from
A |*'m fromthe Dom nican Republic.

Q Okay. And did you spend all your grow ng-up

years there in the Dom nican Republic?

A That's right.

Q And do you know somebody nanme Angelita
Rodri guez?

A That's right.

Q VWho is she?

A She is nmy cousin and Obel Cruz-Garcia's wife.
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Q Okay. And did you and Angelita grow up there
in the Dom ni can Republic both of you?

A That's right.

Q Okay. And at sonme point you cane here to the
United States, correct?

A That's right.

Q Do you remenber about how old you were when you

came here?

A | was about 18 years old, or sonmething |ike
t hat . | can't remenber exactly.

Q Okay. Would it have been in the |ate 1980s?

A Yes.

Q Okay. And why did you cone here?

A | came to sell drugs.

Q Okay. And you did do that when you got here,
did you not?

A That's right.

Q And did you think that that was going to turn
out to be a better life for you than what you had back
in Santo Dom ngo?

A That's right.

Q Did it turn out that way?

A No.

Q And, in fact, you're currently serving time in

a federal penitentiary for trafficking drugs, correct?
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A That's right.

Q How | ong was your federal sentence?

A Sevent een years and seven nont hs.

Q Okay. And you are pretty much on the tail end
of that, aren't you?

A That's right.

Q In fact, you are about done with your federa
sentence, correct?

A Yes, in this year.

Q | want to go back in time to 1992. You cane
here to the United States and you were selling drugs
here, correct?

A That's right.

Q When was the first time you nmet Obe
Cruz- Garci a?

A It was in Puerto Rico, when | arrived to Puerto
Ri co.

Q Okay. So, you went to Puerto Rico fromthe
Dom ni can Republic before you came to the United States?

A That's right.

Q And did you nmeet himin Puerto Rico through
Angel i ta?

A That's right.

Q And | know you said that you met himin Puerto

Ri co, but do you know where Obel Cruz-Garcia is fronf
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Yes.

Where is he fronf?

From the Dom ni can Republic.

But you didn't know him growi ng up, did you?
No.

You met him as an adult through Angelita?

> 0 >» O >» O >

That's right.

Q When you canme to the United States, did you
find that Obel Cruz-Garcia also cane here?

A Repeat the question, please.

Q Did Obel Cruz-Garcia also come here to the
United States?

A That's right.

Q And why did he come here?

A He came with me, to sell drugs with ne.

Q Okay. And when y'all got here, did y"all work
t ogether in the drug business?

A That's right.

Q Did y'all settle here in Houston first?

A That's right.

Q Okay. And did he bring Angelita with him when

he came to Houston at first?

A Yes. He came first and then Angelita.
Q Okay. So, he canme before her?
A Yes.
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Q And how long later did Angelita cone?

A | don't remenmber the exact time.

Q Was it --

A But | think it was shortly after him

Q Okay. And when you and Obel Cruz-Garcia canme
here, were y'all living together?

A That's right.

Q Okay. Where were y'all living?

A We lived here by Broadway in a small apartnent,
back here by Broadway and Easton.

Q Okay. Did anybody else live there with you?

A Yes.

Q Who?

A There was another Dom nican kid. His name was
W | son.

Q Okay. And did he live with y"all the whole
time?

A He did for a short time, but not after, not
| ater.

Q Okay. And during the time that you knew Obe
Cruz- Garcia, what name did you call hin? Did he have a
ni ckname?

A No, not at first.

Q Al'l right. At some point did you have a

ni ckname that you called hine?
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Yes. Peopl e call ed him Chico.

Q Okay. Did you call himthat?

A No, not exactly. | don't remenber very well,
but I don't think I called himmany times by that nane.

Q What did you call him by usually?

A Obel .

Q Okay. MWhile y'"all were living together here in
Houst on, were y'all also using cocaine, you and Obel ?

A That's right.

Q Okay. And did you have a problemwith cocaine?

A That's right.

Q Can you tell us about that?
A Right. Well, | started one night. A Dom nican
| ady canme out of prison -- and | didn't use drugs. I

sold them but | didn't use them

Q Okay.
A And on that night, she convinced me that it was
very good and she made nme try it. She convinced ne.

Q Okay. And did you try it?
A That's right.
Q And was that here in the United States or in
t he Dom ni can?
A Here in the United States.
Q And did you find yourself addicted to cocai ne?

A That's right.
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Q Did that create some problems in your life?
Yes, big ones.
Q Okay. As you and Chico worked together selling
drugs here in Houston, who was the boss of that

operation?

A At first he came here where | was and | told
himthat we will be partners, half and half; but after
that, shortly after that he began to take over. He took

control of the whole business because |I continued
snorting, snorting, snorting more every day. And | was
goi ng down and he was taking control. He was t aking
better control of everything due to his personality.

Q Okay. And what about his personality are you
tal ki ng about ?

A Well, it could be said that he is a violent
person. He does not | et anybody mess around with him
and he controls everything.

Q Were you afraid of hinfe

A That's right.

Q And were there specific things that happened
bet ween the two of you that reinforced that fear?

A That's right.

Q Do you remenber sonmething specific that he did
to you to show you he was the boss and he was in

control ?
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A Well, once -- we were practically not partners
anynmore, but once -- | kept the pager because him and
Cesar were going to snoke and | did not want to smoke
and | left with my friends. And about two or three
hours he called me very, very angry, asking me where |
was and asking me to come over, that he wanted to talk
to me.

When | arrived there to the hotel, him and
Cesar took me into the room and right there he grabbed
me by the neck and he tied me up, my hands behind nme,
and he took me into the bathtub and told me that he was
going to kill me because he thought that | was taking
his customers away from him

Q Al'l right. In the time that you spent with
Chico, did you find that he was very jeal ous about his
customers and the people who sold for hin?

MR. CORNELI US: Objection to the | eading
nature of the question, Your Honor.
THE COURT: That will be sustained.

Q (By Ms. Tise) What kind of attitude did Chico
have about his customers?

A | don't understand the question very well.
What do you nmean by "attitude"?

Q Did he get angry if people were interfering

with his customers?
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That's right.
Very angry?

That's right.

o > O >

What about when peopl e who worked for him
didn't want to work for him anynore and wanted to worKk
for someone el se?

MR. CORNELI US: Can we approach the bench,

Judge?

THE COURT: Yes.

(At the Bench, on the record)

MR. CORNELI US: These are extraneous
of fenses and | object to them | mean, she didn't
finish her question, but | know exactly where -- | can

see that she's going into instances where he's commtted
ot her offenses that were extraneous and | object to
t hem

THE COURT: \Where are you goi ng?

MS. TISE: Going to motive. This is why he
went to that apartment that night and retaliated agai nst
Di ana and Arturo. ' m not going into -- one of the

extraneouses is nurder and |I'm not going to go into

that, but -- and there are simlar circunmstances on
t hat, but 1'm asking generally what his enotional
reacti on was when he felt like his -- he was |osing his

deal ers to other people.
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THE COURT: Yeah, | will let you go into
t hat he observed the defendant's reactions, but 1'll not
| et you go into beating up people. | don't know what
you have to -- | think you' ve got the notive. | don't
know why - -

MS. TI SE: I"mgoing to try to -- 1"'|
attempt to | ead him because I"'mtrying to keep him
specific to --

MR. CORNELI US: That's okay.

THE COURT: Just what he observed about
taki ng customers or his business. Okay? Very good.
Let's proceed.

(Open court, defendant and jury present)

Q (By Ms. Tise) So, we were tal king about how
Chico reacted when people who sold drugs for him wanted
out and wanted to go to work with somebody el se.

MR. CORNELI US: | object to any answer
because that wasn't a question.

THE COURT: | don't think she started her
guestion yet. That does not require an answer.

Proceed with your question.

Q (By Ms. Tise) And ny specific question is: Di d
t hat make him extrenely angry?

A That's right. He is a very violent person. He

gets angry very qui ck.
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Q And was he very protective of his drug
busi ness?
A That's right.
Q Chico didn't think you were a very strong
person, did he?
MR. CORNELI US: Obj ection to the
conclusion. He can't read Chico's m nd.
THE COURT: That's sustai ned.
Q (By Ms. Tise) Did Chico ever pick on you
because you wouldn't do the things he would do?
A That's right, the whole tinme.
Q Did he call you little names and stuff?
A That's right. | can't remenber sonme of them
right now, but that's right, he always put me down.
Q During the time that you knew Chi co, where was
he 1iving?
A I n Puerto Rico.
Q Okay. But back when y'all came to the United
States after Puerto Rico, where was he living while he

was |iving here in Houston?

A Well, at first when he came, first we |lived on
Broadway and Easton, as | nentioned.
Q Okay. And at some point after Angelita cane,

did they nove to another |ocation?

A That's right.
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Q Do you remember where they noved to?
A Yes. We noved here to Broadway.
Q Okay. Later do you remenber themliving in an

apartment at another location in Hunble?

A That's right.
And did you stay there yourself sometimes?
That's right.
Okay. Did Angelita live there with hin?
That's right.

What kind of cars did the defendant have?

> O >» O >» O

Well, he had a four-door Chevrolet, blue.

Q Okay. And in addition to that, did Angelita
have a blue car?

A Yes.

Q Okay. And what kind of car was that?

A It was a Thunder bird.

Q Okay. And did the defendant sonmetinmes |oan his
cars to people who worked for hinP

A Yes, that's right.

Q Do you remenber a gol d-colored O dsmobile that
t he defendant owned?

A That's right.

Q And is there sonebody in particular that he
used to lend that car to a lot?

There it is on the screen, State's Exhibit
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37.

A Yes. He lent it for some time to Charlie. W
called him Charlie.

Q Okay. Did you ever know the defendant to have
any guns?

A Yes, that's right.

Q What ki nd of guns did he have?

A At the time or the whole time? Well, he had
guns the whole tine.

Q Okay. What guns did he have in 1992 that you
remember ?

A He had a . 45.

Q Okay. VWhat else did he have?

A He had a -- | don't know what you call it. It
was a small one like this and it has a grip like this
size and it had a little briefcase that you carry it in,
a briefcase (indicating).

Q Okay. Did he have any other guns that you

remenber ?

A In '92?

Q Uh- huh.

A Yeah. He had a .22 rifle and -- a .22 rifle.
Q Okay. You worked with hima lot, didn't you?
A Yes, that's right.

Q And you spent a lot of time with him didn't
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you?

A That's right.

Q And you got to know, |I'm sure, some of the
ot her peopl e who worked for hinP?

A Yes, that's right.

Q | "' m going to show you State's Exhibit 89 and
ask you if you know that person (indicating)?

A Yes. He's called Charlie.

Q Okay. And |I'm going to show you State's
Exhi bit 84 and ask you if you know that person
(i ndicating)?

A Yes, that's right.

Q And who is that person in State's Exhibit 847

A That person, his name is Roger and he's called

Bory.
Okay. What does Bory mean?

A It's a person who's originally from Puerto
Ri co.

Q Okay. Do you know where he is originally frone

A Yes, from Puerto Rico

Q Okay. And so, you call him Bory?

A Yes. Bory is an abbreviation for Borikae

(phonetic), but we call him Bory.

Q Okay. Did you also call him Roger someti mes?

A Yes, that's right.
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Q " m showi ng you State's Exhibit 90. Do you
know who that person is (indicating)?

A (Wtness responds in Spanish).

THE | NTERPRETER: Your Honor, may the
interpreter ask a question for clarification?

THE COURT: \Who ask a question?

THE | NTERPRETER: The interpreter. May |
ask a question for clarification?

THE COURT: Yes.

A | had seen that person at a store. It was
there by the Fiesta on Wayside, a store with Chinese
peopl e.

Q (By Ms. Tise) Okay. Was that person that we're
| ooki ng at there someone that worked for Chico?

A Not that | remenber.

Q Okay. Was that person somebody that had a

relationship or close relationship at all with you and

Chi co?
A No.
Q And if you worked for Chico, you would know

him wouldn't you?

A That's right.

Q | will show you a picture marked State's
Exhi bit 87, and ask you if you know that person

(i ndicating)?
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A That's right.

Q Who's that?

A That's Di ana.

Q And over time you got to know her pretty wel

t hrough her working with Chico, correct?

A That's right.

Q And State's Exhibit 88, who's that
(i ndicating)?

A That's Arturo.

Q Fair to say you knew him pretty well, too?

A That's right. That's the husband or the one
who |ived together with her, with Di ana.

Q Okay. Did you and Chico go to Arturo's
apartment fairly often over time?

A That's right.

Q And what was the purpose of those visits?

A Wth the purpose of drugs and all

Q Okay. How would that work? What would y'all

do?

A Well, Ms. Diana sold drugs for Chico, Diana and

Arturo as well.
Q Okay. And y'all would take drugs there?
A That's right.
Q And they would pay you for then?
A

That's right.
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Q And then they would sell then?

A That's right.

Q When you would go to their apartment with
Chi co, would you see little Angel 0?

A That's right.

Q And would y'all talk to him someti nmes?

A That's right.

Q And he woul d recognize Chico if he saw him
woul dn't he?

A That's right.

Q And he woul d recognize you?

A He sure did, yes.

Q What kind of relationship did Arturo and Di ana
have with Chico and Angelita?

A Well, they were -- they got along well.

Q They were friends, weren't they?

A Yes. Yes, that's right, they were close. They
were friends.

Q Was there any romantic rel ationship between
Chi co and Di ana?

No.

Q Okay. And you know that for certain?

A Well, to my know edge. MWhat | know is that
t here wasn't.

Q Okay. And Chico talked to you about that Kkind
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of thing, didn't he?

A That's right.

Q Fair to say he was pretty open with you about

his women in his life?
A That's right.

Q And fair to say

he was not faithful to Angelita

by any stretch of the imagination?

A Never .

Q One of the peop
Bory, in State's Exhibit
to know hi nf?

A Well, | met him

who was with a friend of

e that I showed you, Roger or

84, can you tell me how you got

because he came with a friend

m ne.

Q Okay. Did he start working for Chico?

A Later, later, yes, we began to -- he came to
Chi co.

Q Okay. He came to Chico for what purpose?

A Well, he had problens with ny friend so he

approached Chico and |I.

Q Okay. And what

MR. CORNELI
hear say.

THE COURT:

MS. TI SE:

did he want to do?

US: Obj ecti on. Calls for

What was the question again?

What did he want to do? He said

he approached Chico and I.
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THE COURT: That calls for hearsay. I owill
sustain it.

Q (By Ms. Tise) Did he begin -- after he
approached you and Chico, did he begin to sell drugs for
Chi co?

A Yes, we could say that we were together.

Q Okay. When did he cone into the picture? Had
he been working with you and Chico for a long time or
was t hat something kind of new in 1992?

A It was a very short time before that happened.
It was for a very short time.

Q When you say "before that happened,"” are you
tal ki ng about the abduction and murder of Angelo?

A That's right.

Q | want to talk to you about the night that
Angel o was abducted. Tell me what was going on that
ni ght at first.

A He said: Let's go to Diana and Arturo's to
seek for the drugs -- to seek for my drugs and ny noney.

Q Okay. And you're saying "he." You're talKking
about the defendant, Obel Cruz-Garcia?

A That's right.

Q Okay. So, was it just you and Chico when he
sai d: | want to go to Diana's to get my drugs and

money?
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A And Roger.

Q Okay. When did y'all first come together that
eveni ng, the three of you?

A Well, | don't remember the exact time, but we
were al ways -- we were together most of the tine.

Q The three of you?

A Yes, but very few times somebody will be
staying in another place and then us at the other one.

Q So, Roger was kind of new to you and Chico's
group, correct?

A That's right.

Q But after he joined up with y'all, he was with
you all the time?

A Yes, much time of -- for that short time, we
wer e al most al ways together.

Q Okay. And are we talking just a few weeks?

A Not exactly.

Q Okay. So, you don't remenber the exact period,
but it was a very short time?

A Yes. We're tal king about a couple of nonths
or -- months, not weeks.

Q Okay. And so, the three of y'all were
t ogether. And what vehicle were y'all in?

A We were in the blue Chevrolet, the four-door.

Q Okay. And who was driving?
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Obel Cruz-Garci a.
Did he ever let you drive?
No.

Where were you sitting?

> O >» O >

As the passenger in the front.

Q Okay. VWhen he said he wanted to go to Di ana's,
what was the purpose of that?

A To pick up the money. Hi s noney and his drugs,
he sai d.

Q Okay. And so, did you think anything of that?

A Well, | thought that, well, since we were in
t hat busi ness and we had done stuff |ike that before,
that it was part of the business.

Q Okay. So, what did y'all do?

A Well, we arrived. W parked on the street
behi nd the apartnments. He said to me: Sit down at
the -- | sat behind the wheel while both of them were

goi ng over there to the |ady's apartnent.

Q When you say "the lady's apartment,"” you're
tal ki ng about Di ana and Arturo's apartnment?

A That's right.

Q And you said you parked on a street behind the
apartment ?

A That's right.

Q Can you tell me a little bit nore about that
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street, where it went to?

A Yes. It's a street that is behind the
apartments and it |leads to the 610 freeway.

Q Okay.

MS. TI SE: May | approach?
THE COURT: Yes.

Q (By Ms. Tise) I"mgoing to show you what's been
mar ked as State's Exhibit 79. Are you famliar with
this map picture (indicating)?

A Yes.

Q Do you see a red mark on the map i ndicating
where Di ana and Arturo's apartment was there on Fairway?

A That's right.

Q Okay. And do you see the street where your
vehi cl e was parked?

A That's right.

Q Okay. Now, do you think it would be hel pfu
for the jury to be able to see that so you can tell them
where you were actually at when the offense occurred?

A That's right.

MS. TISE: Your Honor, at this time, 1'd
offer State's Exhibit 79.

(State's Exhibit No. 79 Offered)

MR. CORNELI US: No objection, Judge.

THE COURT: State's Exhibit No. 79 is
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admtted wi thout objection.
You may proceed.
(State's Exhibit No. 79 Adm tted)
Q (By Ms. Tise) And if you | ook there to the
side, can you see the map we were just |ooking at?
A That's right.
Q Okay. And do you see the little red dot there

where Di ana and Arturo's apartnment is?

A That's right.

Q And this would be Fairway, right (indicating)?

A Yes.

Q Show us where you were parked. And you can
touch the screen and it will leave a little mark where

you touch.
A Exactly here (indicating).
Q Okay. And sitting there, you're kind of a

little down the block and around the corner, correct?

A Yes.

Q Can you see the door to Diana's apartment from
there?

A No.

Q Coul d you see the entrance to her parking | ot

fromthere?
A Yes, it could be seen. Well, you could see

some of it. Well, right now | don't remember exactly,
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but -- but | know that it could because when he was
comng with the little boy | saw him

Q Okay. And you saw him com ng?

A That's right.

Q Okay. And we're going to talk about that a
little bit more in a mnute. Okay?

A That's right.

Q Did you have any way of conmunicating with him
whil e he was in that apartnment?

No.

Q Nobody had cell phones back then, | guess, did

t hey?
A Yes.
Q Well, | guess you're right, a few people did,

but did you have any?

A No.

Q Okay. And did Chico have a cell phone?

A No, he didn't have at that time.

Q Okay. In fact, during y'all's drug business
y'all used pagers for the nmost part, correct?

Yes, at first we did.

Q Do you remenber when Chico left the car --
well, y' all went there and y'all parked, correct?

A That's right.

Q Did he say anything to you before he left?
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A No. Well, | don't remember exactly what he
told me, but | do remenber that he said for me to wait
here behind the steering wheel.

Q Okay. So, he made you nove over to the
driver's side?

A That's right.

Q Okay. Do you renmember if he took anything with
hi m when he went to that apartment?

A What do you mean? | mean, he al ways took his
weapon.

Q Okay. Did he take his weapon to that apartnment
t hat ni ght ?

A That's right.

Whi ch weapon did he take?

A .45 pistol.

Did anybody go with hin?

That's right.

Who went with hin?

Roger, Bory.

Okay. What does Bory | ook like, or Roger?
What do you nmean how does he | ook |ike?

We have his picture, but what is his size?
He is tall and he is strong build.

A | ot bigger than you?

> o0 » 0 » O >» O >» O > O

That's right.
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Q Bi gger than Chico?

A Yes, that's right.

Q And he is a dark-conplected person, is he not?
A Yes.

Q Di d Roger have any weapons that you saw?

A That's right.

Q What did you see?

A A small pocketknife fromhis wallet -- from

here on the pants (i ndicating).
Q How bi g was that knife?
A Li ke that (indicating).
Q Okay. Is it possible that he had other weapons
on himthat you did not see?
| don't think so.
Okay. What were they wearing?
Well, they had masks.

Okay. What kind of masks?

> O » O >

Li ke those black ones that you put on, like
t hose women's stockings.

Q Okay. And could you see part of their face?

A Not exactly that | remember, but before --
before we did the same jobs |ike that.

Q Let's tal k about this night -- okay -- and what
you remember. Do you remenber the masks on this

particul ar night?
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A Well, to tell the truth, | don't exactly
remenmber the masks on that night.

Q Okay. So, you know they had masks, but you
don't remenber what kind of masks they had?

A That's right. That's right.

Q After they left, how |l ong were they gone?

A Wel |, about half an hour, nmore or |ess.

Q Okay. And when they came back, what did you
notice about them? First of all, did they come back at

the same time?

A No.

Q Okay. Who cane back first?

A Chi co.

Q How | ong later did it take for Roger to come
back?

A | don't know exactly. | don't renmenber.

Q Okay. When Chico came back, did you notice
anyt hi ng about the mask?

A No.
Okay. Was he al one?
No. He had the little boy in his arms.

Okay. Did you see any weapons at that point?

> O > O

Yes. The . 45.

Q Okay. What went through your m nd when you saw

that he had the little boy?
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A | saw that he was com ng, wal king with the
little boy in his arms. | got up fromthe seat and |
went in front of himand | said to him \What's going
on? Why do you have the little boy?

Q Okay. And when we say "the little boy," are we
t aki ng about Angelo Garcia, Jr.?

A That's right.

Q When you asked him  What are you doing with
the little boy, what did he say?

A He saw - -

THE | NTERPRETER: | nterpreter's correction.

A He said: He saw ne.

Q (By Ms. Tise) Who said that?

A Obel Cruz-Garci a.

Q He said that the little boy saw hinP?

A That's right.

Q And he said that in response to you asking him

Why do you have the little boy?
A That's right.

Q What did you do?

A | said to him Well, go tell the baby's
mot her, go bring her so -- for themto be together so
nothing will happen.

Q Were you worried?

A Yes. And very scared at that point.
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Q What did you tell him next?

A | convinced himto go over for the nother.

Q Okay. Did he tell you what had happened
upstairs in the apartnment?

A That's right.

Q What did he tell you happened in the apartment?

A He said that he had raped Ms. Diana and that he
had beaten up M. Arturo.

Q And what did you say about that? What was your
reaction?

A When he said that to me, | was already very
scared. | was not even -- | couldn't do anyt hing.

Q And here he is standing there with the little

boy. And so, what did you keep trying to convince him

to do?

A | wanted to convince himto go and get the
little boy's mother so nothing will happen to the little
boy.

Q So, what happened next after you tried to

convince him of that?

A He sai d: Ckay, | will be right back. And he
went right back.

Q And did you see how far he got? Did you see
where he went?

A No, not exactly.
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Q How | ong passed before you saw him agai n?

A Not much time. About -- not more than five
m nutes, not even five m nutes.

Q Okay. So, when you saw him again, was he
al one?

A Yes.

Q Okay. And did he have the little boy with hin?

A | don't exactly remenmber if he left the little
boy with me or if he took him back.

Q Okay. So, when you were trying to convince him
to go get Diana, you don't remember if he took the boy
with himwhile he went back or if he went back al one?

A No, | don't remenber exactly, but | believe he
left the little boy with me in my arns.

Q Okay. And do you know if he went back into the
apartment or not?

A | couldn't tell you, but -- 1 couldn't see.

Q But he left for a couple of m nutes, right?

A That's right.

Q And then what happened when he canme back?

A Wel |, when he came back alone -- he came back
with Bory. It was -- when they came back, it was one in
the front and one was behind.

Q Okay. So, Bory was with hin

A Yes.
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Q And what did he tell you to do?

A He said: Move to the back. And | moved to the
back, to the back seat.

Q Okay. Did you -- what were you thinking? The
little boy was still there. What did you say about
t hat ?

A No. When he cane back, | could not say
anyt hing el se anynore.

Q Okay. Did it seemclear to you that he wasn't
going to take the little boy back?

A Yes. | was already -- inside of me, | was
al ready convi nced about that.

Q Okay. And Diana didn't come back with him
right, or Arturo?

A Yes. \When Diana did not come back with him |
was al ready very scared. I knew that she was not going
to come back.

Q So, what did you do?

A | moved to the back where Angel o was here.
Angel o was here, | was there, and Bory here
(i ndicating).

Q So, Angel o was between the two of you in the
back seat?

A That's right.

Q And did Obel Cruz-Garcia still have his gun?
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A Yes, always in his hand. He was driving with
one hand and the weapon was in the other one.

Q And what happened at that point?

A Well, he drove in reverse in the car and then
he went to 610.

Q Okay. So, he drove up to 610 on that street
you were parked on?

A That's right.
What happened next?
Then he took the freeway, 225.
Okay. And where did he go fromthere?
He headed to Baytown.
Okay. Did y'all stop on the way?

No, never.

o > O >» O > O

Okay. What happened next?

Then next he drove to Baytown and he arrived to
Bayt own and he came to a place where the street ended --
Okay.

-- outside the neighborhood.

Okay. And was this in Baytown?

That's right.

o >» O > O

About how far off of 225 was this neighborhood
where you stopped?
A | couldn't tell you exactly, but it was not

further deep inside of Baytown. It was on the outside.
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Before you got to Baytown from Pasadena?
No, no. | nsi de Bayt own.

So, it was in Baytown where you stopped?
That's right.

Okay. And what happened when you stopped?

> O >» O >» O

We arrived to where the street ended and there

was a round space like this (indicating).

Q A cul -de-sac? Do you know what a cul -de-sac
i s?

A Yes, like a cul-de-sac. Yes. And it had Ilike
gravel, you know, like little stones.

Q Okay. MWhen y'all got to that |ocation, what

were you thinking?

A At that point, | was very -- | was very, very
scared. | knew that by then -- | knew that he was
going -- that he was going to kill the little boy.

Q What happened? What happened next?

A Well, he parked. We arrived. All three of us
opened the doors, we got out. And he said -- on this
side, he told Bory: You already know what you have to
do.

Q Okay. So, where were you when you heard that
bei ng sai d?

A Fromthe time we exited -- when we were exiting

the car, he told that to Bory. And | began wal ki ng. I
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had taken |i ke one or two steps when he said -- told
that to Bory.

Q And tell me exactly what he said.

A He said: You already know what you have to do.

Q What did you do that point?

A | continued wal ki ng because the car was parked
here and | continued wal king towards this place because
everything got | oose in nme, |I wanted to vomt, | had
di arrhea, everything.

Q And did you actually have to go to the

bat hr oon?
A Yes.
Q Were you able to renove your clothes in tinme?
A Yes. | pulled my pants down and | was able to

go to the bathroom

Q And you defecated?

A Yes.

Q Did you hear anything else?

A | saw when he was wal king with the gun in his
hand. He approached me and he sai d: Hey, what are you
doing? And | said: | " musing the restroom And he
said okay and he just stared. And |I don't know, | think

he wal ked toward the car.
Q After you heard himtell Bory: You know what

you have to do, did you hear anything?
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o > O >

restroom

Q

That's right.

What did you hear?

The scream fromthe little boy, the conplaint.
What did you do next?

Well, that's when | was wal king for the

So, you are on the way and you are about to go

to the bat hroom on yourself?

A

Q

bat hroom
Q
A

when |'m

and the |
Q
A

That's right.
And that's when you heard that?
Yes, that's right.

And then after you defecated, Chico wal ked over

ith a gun?

That's right.
And that's when he said: What are you doing?
That's right.
Did he say anything else to you at that point?
No. | just said to him "' m using the

| just answered the question.
What happened next?
Then | finished and | wal ked to the car. And
getting to the car, there | found both of them
ittle boy, the body of the little boy dead.
And did you see any bl ood?

That's right. Yes. The little boy had bl ood
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all over here (indicating).

Q Coul d you tell where he had been stabbed?

A No.

Q What did you do next?

A He ordered -- he ordered Bory and | to put the
body in the back seat.

Q And did you do that?

A That's right.

Q Then what happened?

A Then he drove again to the neighborhood. And
t hen about to | eave the nei ghborhood and exit 146 --
that's the freeway -- that's the freeway over in

Bayt own, right?

Q Well, you tell ne. Do you remenber?

A Ri ght, vyes.

Q Okay. So --

A | don't exactly remenmber if it was 176 or 146.

Q Okay. But you exited from 225 to anot her
roadway i n Baytown?

A Yes, but that was to go back already.

Q Okay. And what did y'all do with the little
boy?

A Well, we arrived -- he arrived to somewhere
next to a river.

Q Okay. And was that river that you are talKking
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about in Baytown, the Baytown area?

A Yes.

Q And when y'all got there, what did you do with
the little boy?

A He ordered -- we got out of the car and he
ordered us to take the body -- I'msorry. He ordered us
to take the body and to dunp it into the river.

Q And did you do that?

A That's right.

Q Did Bory help you?

A That's right.

Q When you put the body in the water, what
happened?

A He ordered us to go and get something to put in
the body so it would sink under the water so it woul dn't
be seen.

Q Did you do that?

A That's right.

Q What did you put on the body?

A It was Bory and I -- me and | tried to find
rocks.

Q Okay. And --

A And | remember putting one or two. | don't
remenber exactly how many.

Q Okay. Then what did y'all do?
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A Next | remember that the body would not sink
very much. We left it for alittle while, but it didn't
sink much. And after that, we came out of the water and
we came here to -- again to 45 to where we |lived by 225.

Q Did anyone tal k about anything that you
remember ?

A No, | don't remenber. Me, | couldn't talk. He
woul d just order and | would just do.

Q And did he have the gun still on himand in his
hand when y'all were in Baytown putting that body in the
wat er ?

A All the time. W're there in the water and he
is standing right there and the whole tinme he is
standing with the gun like this (indicating).

Q After y'all left, did y'all head back toward
Pasadena?

A That's right.

Q And did somet hi ng happen on the way back?

A That's right.

Q What happened?

A The tires of the car began bl owi ng up.

Q Okay. When you say "blowi ng up,"” what do you
mean?

A Well, one blue up and then the others did. Al

four of them blew up that | remember.
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Q And what did y'all do?

A Well, right now I can't remenber exactly how we
were able to take the car to the parking |ot of the
hot el .

Q Okay. What hotel are you tal king about?

A A hotel that is right there on 225. He woul d
al ways rent a roomthere and we did with Angelita.

Q So, this was a hotel y'all stayed at pretty

often?
A Yes, before.
Q Do you remember it being called the Pasadena

Mot or | nn?

A " m not sure, but | believe so.

Q And do you remenber anything about the sign at
t hat notel or anything distinctive about it?

A No, but what | do remenber is that here next to
it there was |ike big machinery, |ike trucks parking
next to the hotel.

Q Okay. And did y'all sell drugs at that notel
someti mes?

A That's right.

Q After the tires went flat, y'all somehow
managed to get the car to that hotel. | s that your
menmory?

A Yes.
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Then what did you do?

Q
A At the hotel or what?
Q

Did y'all leave the hotel? Did y'all stay?
A No. We were there for a short time. | don't
remenber exactly, but -- and there he made us swear --
Bory and | swear to himthat we'll never say anything

about this to anybody.

Q Okay. Did y'all try to make arrangements to
get anot her car?

A Yes. Charlie was the option.

Q Okay. And so, what did y'all do to try to g

a car from Charlie?

A | don't remenber -- exactly remember, but it
was a -- his own car that he had |lent Charlie.
Q Okay. Whose own car?

A Obel Cruz-Garcia's.
Q Okay. Are you tal king about the gold
O dsmobil e that we | ooked in the picture earlier?

A That's right.

et

Q So, were y'all trying to get that car sonehow

or anot her?
A That's right.
Q So, what did y'all do to do that?
A | don't remenber exactly, but | believe that

arrived to the place where Charlie lives in a taxi.

we
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Q So, you went to Charlie's house -- Charlie's
apartment in a taxi?

A It's very possible that's the way it was, but |
don't remenber exactly.

Q Okay. Were y'all able to get the car from
Charlie?

A That's right.

Q Do you remenber going in Charlie's apartnment
and seeing himthere with Linda, his girlfriend?

A That's right.

Q And woul d you say at that point in time you
were still pretty upset, pretty nervous?
A Yes, | was. Anybody who knew me woul d see that

somet hing big was happening to ne.
Q After y'all got the car, do you renmember where

you went ?

A | only remenmber that we went back to the house,
but | was very scared.
Q And when you say "the house,"” are you talKking

about Chico's house in Hunble?

A That's right.

Q Did Bory go back to Chico's house with you?
A No.

Q Do you know where he went? When did y'al

separate, in other words?
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A Well, | couldn't exactly tell you if Bory
stayed at the hotel where the car was parked or at

anot her cheaper hotel, one | ess expensive.

Q It's been a long tinme, | know, but --

A Yes. | don't remember.

Q Do you remember the next day at Chico's house?
A That's right.

Q What was Chico doing the next day?

A We went and picked up Rendon and tires to
change them from the car

Q Okay. Did Chico tell you anything about
| eavi ng Houst on?

A That's right.

Q And tell us about that conversation
A He sai d: I|'mleaving. Aren't you | eaving?
And | said: No, no, |'m not goi ng anywhere.

Q Okay. And did he tell you where he was going
to go?

A Well, | don't exactly remember, but to nme in ny
m nd | believe he went to the Dom ni can Republic.

Q Okay. He told you he was | eaving Houston?

A That's right.

Q And was this a planned trip that he had or
somet hing that he was doi ng because of what happened to

Angel 0?
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A No. It was because he knew what he did.

Q So, that wasn't sonmething that he had been
pl anning to do for a while, he was going to go back
home, or anything like that, right?

A No, never. He knows -- he knows that was
because of what he did, what we did.

Q Did he have some things he had to do before he
left?

MR. CORNELI US: Judge, could we take a
break?

THE COURT: Yes. Take the jury out.

THE BAI LI FF: Al rise.

(Recess)

(Open court, defendant and jury present)

THE COURT: Please be seated.

We are ready to proceed with the direct
exam nation of the witness Carmel o Santana, also known
as Rudy.

However, before we resume, | adies and
gentl emen, the interpreter has a correction as to one of
the responses made by this witness. So, he is going to
restate the question that was asked by Ms. Tise and the
response that he originally gave and then his
correction.

Pl ease proceed.
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THE | NTERPRETER: Thank you, Your Honor.

Well, the question fromthe prosecutor was:
What did you hear?

The answer -- the response of the
interpreter was: The screams fromthe little boy, the
compl ai nt .

And the correction is: Instead of
“complaint,” it's "moan."

THE COURT: Okay. So, the correction is as
to only the one word. That you said "complaint” and it
shoul d have been "npan"?

THE | NTERPRETER: | nst ead of conpl aint.

THE COURT: Very well.

Ms. Tise, you may proceed.

MS. TISE: Thank you, Judge.

Q (By Ms. Tise) That next norning or that next
day after the little boy was killed, were there sone
t hi ngs that Chico needed to do before he |left Houston?
A Yes.

Q And did he take you with himto do those

A That's right.
Q Where did y'all go?
A Well, we changed the -- we went to change the

tires of the car.
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Q Okay. And that's that blue Chevy you were
tal ki ng about ?

A That's right.

Q And then what did you do? 1Is there a specific
garage y'all went to to get some assistance in doing
t hat ?

A No. It's a man that has a garage behind his
apartment, from the place where he |ived.

Q Okay. And do you know who that man was?

A That's -- people call him Rendon

Q Okay. And Rendon had a little garage across
from his apartments?

A Yes. There's a house in the front and then in
the back he lives upstairs and he works downstairs.

Q And was Rendon a friend and associ ate of yours
and Chico's?

A Yes, he was. Yes.

Q What did y'all do after y'all fixed the tires
on the blue Chevy?

A We went to the car wash to wash the car.

Q Okay. And why did y'all need to wash the car?

A Well, it was all dirty with the bl ood of the
little boy and -- the blood of the little boy and I
think also with vomt or spit or something.

Q Was that also from Angel 0?
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A Yes, that's right.

Q After y'all washed the car, what did y'all do
with that car?

A We sold it.

Q Okay. And what did Chico do with the noney he
got fromselling the car?

A He bought the flight ticket.

Q A plane ticket for Puerto Rico or -- was it
Puerto Rico or the Dom nican?

A | don't know. | don't remenber exactly.

Q And that was all the same day, the day after
the little boy, Angelo, was killed?

A That's right.

Q When was his flight scheduled to | eave?

A It was -- the flight was in the morning, in the
early norning.

Q Okay. And how did Chico get to the airport for
that flight?

A | took him | took him nmyself.

Q That woul d have been Friday, correct?

A That's right.

Q After you took Chico to the airport, did you go
back over to the apartment in Hunbl e?

A That's right.

Q And was Angelita still there at that time on
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Friday?

A That's right.

Q Did y'all decide to stay in the apartnment or do
somet hing el se?

A No. We decided to move.

Q Okay. And did you help Angelita nove that

weekend?
A Yes. And Charlie and also his wife or his
girlfriend. | don't know.

Q Okay. And where did y'all stay at that point

in time?
A We went to rent a room at the hotel.
Q And is that the same Pasadena Motor | nn?

A Yes, that's right.

Q And how | ong did you and Angelita stay there in
t he notel ?

A It was only about -- | can't remenmber exactly
how many days because Angelita had to go to court and
t hen she had to do time for that.

Q Okay. After you weren't staying at the notor

inn anynore, where did you stay?

A | don't remenber exactly. Ri ght now, | can't
remenmber exactly, but | was always with nmy friend
when -- | would always go with my friend when | didn't

have anywhere to go.
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Q After you took Chico to the airport that
mor ni ng, did you ever see himagain until you were here
in Houston for this case?

A That's right, | never saw him again.

Q And you are currently being housed in the
Harris County Jail ?

A Yes.

Q And so is the defendant?

A That's right.

Q And you have seen him a couple of times in
passing in the jail, correct?

A That's right.

Q But other than that, before y'all were both
here in the jail together, you didn't see him ever again

after you dropped himoff at the airport?

A No.

Q When was the last time you saw Angelita?

A Well, she came to visit me when | was in
prison.

Q Okay. How | ong ago?

A I n 1998.

Q Is that the last time you have seen her?

A That's right.

Q Over the years, police officers have cone to

talk to you about this case, haven't they?
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A That's right.

Q And you didn't tell themall the stuff that
you' ve told us today, did you?

A No, not in the begi nning.

Q Why not ?

A Well, | was very scared. | didn't want
anybody -- anybody to know what happened on that night.

| didn't want to die --

THE | NTERPRETER: " m sorry. | nt erpreter
correction: | wanted to die.
A | wanted to die taking that inside of me

wi t hout anybody knowi ng it.

Q (By Ms. Tise) At some point a couple of years
ago while you were in prison in Pennsylvania, do you
remenber an agent with the FBI named Bill Ebersole
comng to see you?

A Yes, | do.

Q Is he the first person that you told the whole
story to?

A That's right.

Q Why ?

A Because | couldn't take it anynore. | couldn't
live with that inside of nyself.

Q When Speci al Agent Ebersole came to talk to

you, did he make any prom ses about your case?
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No.

Q Did he offer any special deals or say you were
going to get any benefit fromthis?

A No, no way.

Q Was there -- was this sonmething, you know, that
you did because anybody offered you something to do it?

A No, never.

Q And you know as you sit there that you could be
charged with a crime, don't you?

A That's right.
And you could get in a |lot of trouble?
That's right.

What happened to the knife?

> O > O

When we were on 59 com ng towards -- on 59
north, he gave me the knife and he told ne to throw it
away, throw it away.

Q Who told you to throw it away?

A Obel Cruz-Garci a.

Q Do you think if you had the opportunity to see
t he person that you called Bory or Roger again you would
recogni ze hi n?

A Yes, of course.

MS. TISE: And, Judge, at this time, 1'd

like to have the person we know as Rogelio Aviles

Barroso brought out. And I'd request perm ssion for the
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witness to step down. We can do it when he comes in.

THE COURT: For what purpose?

MS. TISE: | want themto stand next to
each other, the defendant and Roger and -- M. --

THE COURT: Approach the bench.

MS. TI SE: Okay.

(At the Bench, on the record)

THE COURT: \What is the purpose of that?

MS. TI SE: | told you. Remenber? | told
you | wanted to have them stand next to each other
because of the height difference in the individuals.

THE COURT: He is in jail?

MS. TISE: He doesn't have to move. Just
stand there at counsel table.

MR. MADRI D: Wbuldn't have to stand
si de-by-side --

THE COURT: Ten feet apart?

MS. TI SE: That's fine.

THE COURT: Let's do it one at a tinme. |Is
t hat good?

MS. TI SE: Uh- huh.

(Open court, defendant and jury present)

THE COURT: All right. You may proceed,
Ms. Tise.

The witness may step down.
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(Wtness conplies)

THE COURT: Did you have a questi on,
Ms. Tise?

MS. TISE: No. That's all.

And can the defendant stand up?

THE COURT: Pl ease stand, M. Obel
Cruz- Garci a.

(Def endant conplies)

THE COURT: Okay. Very good.

Did you want to ask him anything about --
the witness on the stand anything about the person
that's --

MS. TISE: | will, but I"Il have himreturn
to the witness stand.

THE COURT: Very good. Okay. You may take
your seat again, M. Santana.

(Wtness conplies)

THE COURT: Are we ready to take the
prisoner back?

MS. TISE: Yes.

THE COURT: You may return.

Q (By Ms. Tise) Did you recognize that individua
t hat they brought out?
A Well, not exactly.

Q If I show you sone pictures, do you think it
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will help you?
A Let's see.
MS. TI SE: May | approach?
THE COURT: You nmay approach.
Q (By Ms. Tise) Let nme show you what's been
mar ked as State's Exhibit 34 and have you take a | ook at

t hose (i ndicating).

A Yes, this is Roger.

Q These photos are Roger, correct?

A Yes, yes.

Q He |l ooks a little different now that he's in
the Harris County Jail, doesn't he?

A | don't know him He | ooks so different.

Q He | ooks different. And he's |lost sonme weight,

has he not?

A Yes, a |l ot.

Q | "' m going to show you this photo. Do you
recogni ze the person in this first photo as the person
you know as Roger (indicating)?

A Yes. Yes, that's right.

Q And you recognize this person as the person you
know as Roger, correct?

A Okay.

Q | want to show you some other photos. Do you

recogni ze this person as the person you know as Chico
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(i ndicating)?
A That's right.
Q And do you recogni ze this photo as how Chico

| ooks now (indicating)?

A Yes, that's right.

Q And do you recognize this as you (indicating)?
A That's right.

Q And this photo is you now (indicating)?

A That's right.

Q And do you recognize this person as Angelita

Rodri guez (indicating)?

A Yes.
Q And do you recogni ze Di ana Garcia (indicating)?
A That's right.
Q Arturo Rodriguez (indicating)?
A That's right.
Q And Bi enviendo Mel o (indicating)?
A That's right.
Q And Leonardo German (i ndicating)?
A That's right.
MS. TISE: At this time, I'"'mgoing to offer
State's Exhibit 34. It's a series of photos of the

i ndi vi dual involved in this case.
(State's Exhibit No. 34 Offered)

(At the Bench, on the record)
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MR. CORNELI US: Ot her than the picture of
my client, this picture, the one that is supposed to be
cont empor aneous to when this occurred, | object. ' ve
al ready objected to all of these pictures, unless they
have not been offered yet. If they were offered, | have
not -- | did object to them not being relevant. And
with respect to Roger, he didn't identify Roger.

MS. TI SE: He identified Roger's current
picture in here, which is --

MR. CORNELIUS: His current picture?

MS. TISE: Well, you know - -

MR. CORNELI US: He's identifying a picture
of himthe way he | ooked then.

MS. TISE: This is a picture of the way he
| ooks, his current driver's license photo. This is what
we arrested him based on.

MR. CORNELIUS: | wunderstand, but he could
not identify him--

MS. TI SE: " m not offering that. [''m

offering this picture that he did identify himin.

MR. CORNELI US: That's not relevant. It
doesn't matter what he | ooks Iike now for purposes of
this trial.

MS. TISE: It is relevant. That's how we

linked it all up with the investigator.
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MR. CORNELI US: That will be the basis of
my obj ection.
THE COURT: Let me see. So, these are both
now back then?
MS. TISE: Yes.
THE COURT: Same on each page? He did --
because | couldn't see, but he did identified that.
MS. TISE: Yes, he did state -- he's
identified this one.
THE COURT: This is him And all the
ot hers he identified. Okay. " mgoing to let it in
over objection.
(Open court, defendant and jury present)
THE COURT: State's No. 34 is admtted over
obj ecti on.
You may proceed.
(State's Exhibit No. 34 Adm tted)
MS. TI SE: May | publish Page 2 of State's
Exhi bit 347?
THE COURT: Yes.
Q (By Ms. Tise) Can you see the photos we're
tal ki ng about ?
A That's right.
Q You can see them there on the screen next to

you.
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A That's right.

Q And do you recogni ze the individual in both of
t hose photos?
That's right.
And who is the person in this photo?
That's Roger, Bory.
And do you recogni ze this photo is also Roger?
That's right, Bory.

An aged Roger, but Roger?

> 0 >» O >» O >

Yes, ma'am that's right.

Q We tal ked about, Rudy, the fact that when the
speci al agent went up to interview you, he didn't nmake
you any prom ses, correct?

A No.

Q And you told this whole story to him correct?

A That's right.

Q And when you told that story to him you had
never met me or M. Wod?

A That's right.

Q Basically, that all happened up in Pennsyl vania
when you were in custody and Agent Ebersole came to see
you?

A That's right.

Q Have Justin or | or any menber of the D. A 's

office ever made you any prom ses about this case?
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A No, never.
Q Have we ever told you that you are going to get
any kind of special deal based on your testimny?
A No, never.
MS. TISE: Pass the witness.
THE COURT: Thank you, Ms. Tise.

M. Cornelius, you can proceed.

MR. CORNELI US: ' m not ready to proceed
right now. And | can reserve until | put my case on,
but 1'm not ready to proceed right now with cross. [ 11
reserve until | put my case on. | don't mean to slow it

down. . .

THE COURT: Are you passing this witness at
this time?

MR. CORNELI US: Yes.

THE COURT: Are you saying you're ready to
finish for the day?

MR. CORNELI US: No. |*"'mready to go with
sonmething else, I'mjust not ready to cross himtoday.

THE COURT: Okay.

MS. TI SE: I do have Agent Ebersol e here.
He's fairly. If we could do himtoday, that would
probably be good so he can get back to Pennsylvani a.

THE COURT: Then let's have this witness

step down. And because |I'd like to go to 5:30 if we
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can, have this witness step down and we'll reserve him
for later as well if you need to call him back,
M. Cornelius.
Pl ease call your next.
MS. TI SE: Il will call Agent Ebersole.
THE BAI LI FF:  Your Honor, this agent has
not been sworn.
THE COURT: Thank you, Deputy.
(W tness sworn)
THE COURT: Pl ease keep your voice up and
speak into that m crophone.
You may proceed, Ms. Tise.
W LLI AM EBERSOLE,
havi ng been first duly sworn, testified as follows:
DI RECT EXAM NATI ON
BY MS. TI SE:

Q Woul d you introduce yourself, please, sir?

A Ma'am ny name is Special Agent WIIliam
Ebersol e. My |last name is spelled E-b-e-r-s-o-1-e. [''m
empl oyed with the Federal Bureau of Investigations and
have been so enployed since October 15th, 1995.

Q Okay. Can you tell us a little bit about your
trai ning and background?

A My undergraduate degree is in accounting. I

have in excess of 20 credits in Spanish. | have a | aw
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degree. And | worked briefly as a county prosecutor in
Pennsyl vani a. | was a state narcotics agent for about a
year in Pennsylvania. And | joined the FBI in 1995. I
conpl eted a 16-week training course in Quantico,
Virginia, and was assign to Newark, New Jersey, where |
wor ked drug trafficking, Colonmbian, Katerina, and South
American drug traffickers. And in June of 1999, | was
transferred to Central Pennsylvania where |I've worked a
vari ety of drug, white-collar crime, terrorism a

vari ety of investigations.

Q Okay. Were you asked to assist a federal agent
named Eric Johnson from here in Houston on a questioning
of a defendant who was housed in a facility in
Pennsyl vani a?

A Yes, | was.

Q And when did that happen?

A Approxi mately two years. A little bit more.

Q Okay. And was the individual that you were
asked to interview a person named Carmelo Martinez?

A Yes, ma'am

Q Okay. MWhere did you |ocate hin?

A The Mashan Vall ey (phonetic) Correctional
| nstitute.

Q And prior to going and talking to him did you

review some information?
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A Yes. Speci al Agent Johnson sent sonme
background reports, investigative reports up to nme in ny
office so | could be famliar with the investigation and
be able to question M. Martinez.

Q Okay. And did you spend some tinme review ng
t hose t hings?

Yes, | did.

I n addition, did you review sone photos?

> O >

Yes, | did.

Q Okay. After reviewi ng those things, how did
you approach Carmelo Martinez when you went to interview
hi n?

A Well, myself and an agent fromthe Pittsburgh
field office, we went to the correctional facility.

Obvi ously, we had to have their perm ssion. And we sat
down with him and advised himof why we were there,

advi sed himof his right to have an attorney if he so
desired, and a general background introduction. And we
l et himknow that we were interested in discussing this
particul ar case.

Q Okay. Then what happened?

A We had a discussion and interview of him W
showed him various pictures that were provided to us
t hrough Speci al Agent Johnson. And it took a while, but

gradually he gave a statement that he had firsthand
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knowl edge of some of the events that happened on the
ni ght in question.

Q And when you went to talk to him you really
didn't know that, did you?

A No. | went under the belief that, perhaps,
because he was a friend or he was close to the
def endant, maybe some statenments would have been made to
him And | was to try to elicit those statenments.

Q But you had no idea going in that he was going
to ultimately describe to you actually being a witness
to the murder of Angelo Garcia, Jr.?

A | had no idea he would give me the information
he gave me, no.

Q When you talked to him-- are you a Spanish

speaker?
A | " m proficient in Spanish. | wouldn't say I'm
fluent, but I'"m proficient and |I've used it successfully

in a nunber of investigations.

Q And when you went in to interview him you knew
t hat he had been uncooperative with | aw enforcement in
t he past?

A That's correct.

Q Okay. And had pretty much deni ed know edge?
A Correct.
Q

After you talked to himfor a while, was there
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sort of a touchstone that seemed to change his
willingness to give you information?

A | believe talking to him about his son or sons
and showi ng himthe photographs of the victim | think
was hel pful.

Q And, ultimately, after initially refusing to
give you a statement or not giving you a statenent, he

did give you one, didn't he?

A That is correct.
Q And at the end of the statement, he basically
made hinself -- he was a witness actually to the event

and how the little boy was killed?

A Yes.
Q When approaching someone to do an interview
like this, I'"massum ng that you've had extensive

training in that regard?

A We have training at Quantico as new agents.
And we get specialized training depending on how our
career path takes us. So, |'ve had training and
experience.

Q Is it fair to say that when doing this kind of
interview, you are going to want to withhold a | ot of
the details that you know from your review of the
reports?

A. Correct.
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Q And why is that?

A Well, you want to get their assessnment of the
facts, what know edge they have. You don't want themto
parrot back information.

Q And did you implement that technique in this
case?

A Yes.

Q For instance, when you talked to him did you
wi t hhold things |ike the body dump site of the child?

A | don't recall knowi ng the body dunp site. I

didn't know a whole | ot about the case, but if | did

have that specific know edge, | would not have given it
to him no.
Q So, that came fromhim correct, the fact that

t he body was --
A Yes. The description of the body being dunmped
into the water somewhere. He gave nme some vari ous
| ocations. | don't know the area, but that came from
hi m
Q Okay. And the roadways that he took in order
to get to that | ocation, you not being from Houston,
t hose woul dn't have been sonmething you woul d have known?
A No. | just took the notes and worked the
report.

Q The details of what happened up in the
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apartment as descri bed by the witnesses up there were
not things that you disclosed to himprior to himgiving
you a statement?

A No.

Q The details of the evidence and the witnesses
t hat were avail able to HPD were not things that you gave
to himduring your interview?

A No. During our introduction, we did tell him
that there is a case being made and we gave a very
general statement to him but specifics, we did not
rel ease that.

Q And that's because you want to see if he is
going to come up with those details?

A That is correct.

Q Does the fact that he comes up with those

details on his own lend credibility to what he is

sayi ng?
A Yes.
Q Especially when those details are corroborated

by physical evidence at the scene?

A Yes, if it is corroborated. ' m not aware of
what was recovered fromthe scene.

Q At this point in time, you are not one of the
i nvestigators on this case?

A No. | just did the one interview and then |
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was out of it.

Q And your know edge was then and is now pretty
limted?

A Yes, ma'am

Q When you talked to Obel Cruz-Garcia -- | mean,

when you talk to Carmelo Martinez Santana, did you
explain to himthat you could not prom se him anything
about what woul d happen to him based on any invol vement
t hat he m ght have had?

A That is correct.

Q Did you explain to himthat you couldn't offer
hi m any kind of special deal, that you didn't have the

authority to do that?

A That is correct.

Q Did you ever threaten him or coerce himin any
way ?

A No.

Q Did he ever ask for an attorney while you were

talking to hinP

A No. We did give himan advice of rights form
in Spanish, that he requested in Spanish. And overall,
the majority of the interview was in English. He had
been here a nunber of years. And at no point did he
request an attorney.

Q So, when you say an advice of rights form what
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are you tal king about?

A The M randa rights. That you have a right to
remain silent; if you want an attorney, one will be
provided even if you can't afford one.

Q Did he actually sign that form and i ndicate
t hat he understood it?

A Yes.

Q Okay. And, again, did he ever ask for an

attorney prior to revealing his statement to you?

A No.

MS. TI SE: "Il pass the wtness.

THE COURT: Okay. Thank you, Ms. Tise.

You may proceed.

MR. CORNELI US: Judge, | can't go forward
t oday. | got new information about all of this just
now.

THE COURT: Okay. So, you need to break
and bring this witness back in the norning? You'll be

prepared to go forward in the morning; is that what
you're sayi ng?

MR. CORNELI US: Yes, ma'am  Well, can we
approach the bench?

THE COURT: Sure.

(At the Bench, on the record)

THE COURT: | can give you a few m nutes.
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MR. CORNELI US: | can't do it today. It's
sort of the cart before the horse. Anyway, | have to
cross-exam ne Rudy before to |l ay any predicate. | f

there is anything inconsistent with what he told this
FBI agent, | mean -- you see what |'m saying?

THE COURT: | can't recollect, but you
passed the opportunity to cross-exam ne Rudy.

MR. CORNELIUS: Well -- I'msorry?

THE COURT: We'Ill have to bring him back
tomorrow then

MS. TISE: You can review his report now.

MR. CORNELI US: | can and | will go as far
as | can go now. l'I'l be happy to do that. | can't
guar antee --

THE COURT: Il ook for you to try.

Ot herwi se, he'll be here overnight.
MR. CORNELI US: Okay. I will try.

THE COURT: Considering the expense and
sick wife, do you think you can get through everything?
Let's try. | f you just can't, then we'll have to bring
hi m back.

MR. CORNELI US: What |'m concerned about --
| don't know what Rudy is going to say when |
cross-exam ne him about this conversation.

MS. TISE: You're not cross-exam ning him
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tomorrow. You are not going to know that tomorrow

ei ther.

THE COURT: Yeah.

MS. TI SE: How | ong will we be | eaving him
her e?

MR. CORNELIUS: As long as this case takes.
| don't know. | don't know. | have a right to

Cross-exam ne him

THE COURT: Let's continue the cross this
afternoon and see how far you can get. And at a | ater
date, if you have to bring him back --

MR. CORNELI US: Okay. Can | have a recess
to read this?

THE COURT: Yes.

(Open court, defendant and jury present)

THE COURT: Let's recess for about five
m nutes. Can you take the jury out?

THE BAI LI FF: Al rise.

(Recess)

(Open court, defendant present, no jury)

MR. CORNELI US: | want to go on the record
about somet hi ng.

THE COURT: How | ong is the report?

MR. CORNELI US: Ten or fifteen pages.

THE COURT: M. Cornelius, did you want to
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put something on the record?

MR. CORNELI US: Yeah. | want to make sure
we understand each ot her. | don't have a responsibility
to go through your file and figure out what's in your
file. | don't have to do that. If I wasn't given this
and you knew you were going to call the wi tness, then

how do | know - -

MS. TI SE: | have e-mail after e-mail to
you, Skip, that | can print out saying: Pl ease come by
and see my file. It's opened to you. In fact, when you

stopped by ny office | ast week with Lester Blizzard,
| - -

THE COURT: | don't think we need to put
this all on the record.

MR. CORNELI US: wel I - -

THE COURT: | f you want to argue, we'll go
off the record.

MR. CORNELI US: I|''m not going to go try to
figure out what's in your file.

MS. TI SE: | told you. | said --

MR. CORNELI US: " m not going to go through
20 boxes of DNA records.

MS. TI SE: | told you, Skip, you need to
come by and see ny file.

THE COURT: All right. Let's go off the
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record, Mary Ann.

(Di scussion off the record)

(Open court, defendant present, no jury)

THE COURT: After discussions with al
parties, we're going to break for today and give
M. Cornelius an opportunity to review the 15-page
report that he has not seen on this witness. And we']l
start back up on cross-exam nation of the witness,
Speci al Agent Bill Ebersole, in the norning at 10: 00.
Okay?

Bring in the jury.

(Open court, defendant and jury present)

THE COURT: Pl ease be seated.

After further consideration and speaking
with the I awyers and the witness, we're going to break
for the day and bring this witness back in the norning
for continuation and cross-exam nation of this witness.

As we break, | want to rem nd you that you
shoul d not tal k anpbngst yourselves or with anyone el se
on any subject connected with the trial or to form or
express any opinion thereon until the end of this trial.

| also want to rem nd you, as you m ght
have noticed, there are cameras that are recording parts
of this. They're all instructed not to record anything

about the jury and you are not going to see yourself on
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TV. So, don't go | ooking there, but things m ght be
reported on TV that haven't -- that you have not heard.
Because anything that's said in this courtroom even
when you're taken out, could possibly end up on TV. So,
' m going to instruct you not to watch any of the news
channel s tonight or any of the nights of the trial. I
hope that you haven't already. And |I think that was
part of my earlier adnonishments, but | wanted to rem nd
you of that.

So, we'll break for today. | think we're
all tired. We'Ill be back and resume the trial at 10:00
in the norning.

THE BAI LI FF: Al rise.

(Open court, defendant present, no jury)

THE COURT: Okay. We're in recess till
10: 00 in the morning.

(Proceedi ngs recessed)
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