NYSCEF DOC. NO. 1

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

LAMOR WHITEHEAD,

V.

BMW FINANCIAL SERVICES NA, LLC
dba BMW FINANCIAL SERVICES and
ROLLS-ROYCE MOTOR CARS
FINANCIAL SERVICES,

Plaintiff,

Defendant.

Index No.

Date Index No. Purchased:

SUMMONS

To the above-named Defendant:

I NDEX NO. 159053/2022
RECEI VED NYSCEF:

10/ 23/ 2022

BMW FINANCIAL SERVICES NA, LLC
28 Liberty Street
New York, NY 10005

You are hereby summoned to answer the complaint in this action and to serve a copy of

your answer, or, if the complaint is not served with this summons, to serve a notice of appearance,

on the Plaintiff’s attorney within twenty (20) days after the service of this summons, exclusive of

the day of service (or within thirty (30) days after the service is complete if this summons is not
personally delivered to you within the State of New York); and in case of your failure to appear or
answer, judgment will be taken against you by default for the relief demanded in the complaint.

The basis of venue is NY CPLR § 503(a) based on Defendant’s residence in New York

County, New York.

Dated: New York, New York
October 23, 2022

P d [l

Brian L. Ponder, Esq.

BRIAN PONDER LLP

TRIAL LAWYERS

745 Fifth Avenue, Suite 500

New York, New York 10151-0099

Telephone: (646) 450-9461

Facsimile: (646) 607-9238 (not for service)
Email: brian@brianponder.com (not for service)
ATTORNEY FOR PLAINTIFF
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NYSCEF DOC. NO 1 RECEI VED NYSCEF

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

LAMOR WHITEHEAD,

BMW FINANCIAL SERVICES NA, LLC
dba BMW FINANCIAL SERVICES and VERIFIED COMPLAINT
ROLLS-ROYCE MOTOR CARS AND JURY DEMAND

FINANCIAL SERVICES,

Plaintiff,
Index No.
V.
Date Index No. Purchased:

Defendant.

10.

11.

12.

13.

14.

15.

. Plaintiff LAMOR WHITEHEAD (“Plaintiff”) is an individual and natural person.

Defendant BMW FINANCIAL SERVICES NA, LLC dba BMW FINANCIAL SERVICES
and ROLLS-ROYCE MOTOR CARS FINANCIAL SERVICES (“Defendant”) is a New York
foreign limited liability company that can be served process at 28 Liberty St., NY, NY 10005.
Plaintiff has a loan with Defendant under account ending 8807 for a 2017 Rolls-Royce Dawn.
On 8/23/22, Plaintiff called Defendant to check on the status of his auto loan payments.
Plaintiff was uncertain of the payment status and inquired as to whether he was up-to-date.
Defendant’s agent Sonji told Plaintiff that he was current and no payment was due, but August.
Plaintiff’s call with Defendant’s representative took place on 8/23/22 at about 1-2 p.m. EDT.
According to Sonji, the August payment was only 2 days late and the July payment was paid.
Therefore, Plaintiff was confident that he was not subject to being over 30-days on his loan.
Plaintiff was later alerted that Defendant reported a 30-day late on his consumer (credit) report.
Defendant reported Plaintiff 30 days late on the July 2022 payment, which it said was paid.
Plaintiff was shocked and dismayed to see that his credit score dropped ~70 points as a result.
Defendant’s reporting caused catastrophic consequences on Plaintiff’s financial transactions.

Plaintiff has requested that Defendant correct its consumer (credit) reporting, but it has refused.

Count I: Defendant is liable to Plaintiff for negligence for the above-alleged conduct herein.
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NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 10/23/2022

16. Wherefore, Plaintiff demands a jury trial on all issues so triable and prays for entry of judgment

in favor of Plaintiff and against Defendant for compensatory and punitive damages.

pectfully subm;[@,
Dated: New York, New York Vz . W

October 23, 2022 Brian L. Ponder, Esq.
BRIAN PONDER LLP
TRIAL LAWYERS
745 Fifth Avenue, Suite 500
New York, New York 10151-0099
Telephone: (646) 450-9461
Facsimile: (646) 607-9238 (not for service)
Email: brian@brianponder.com (not for service)
ATTORNEY FOR PLAINTIFF
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NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 10/23/2022

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
LAMOR WHITEHEAD,

Plaintiff,
Index No.
V.
Date Index No. Purchased:
BMW FINANCIAL SERVICES NA, LLC
dba BMW FINANCIAL SERVICES and PLAINTIFF’S VERIFICATION
ROLLS-ROYCE MOTOR CARS PURSUANT TO NY CPLR § 3020
FINANCIAL SERVICES,

Defendant.

I, LAMOR WHITEHEAD, swear, affirm, and declare under penalty of perjury and state:
1. Tam the plaintiff in the above-entitled civil action;
2. Thave read the foregoing VERIFIED COMPLAINT AND JURY DEMAND and know
the contents thereof; and
3. The same are true to my knowledge, except as to matters therein stated to be alleged on

information and belief and as to those matters I believe them to be true.

Dated: 10/23/2022 Lono~c Wikelad

LAMOR WHITEHEAD

State of Texas
County of ELLIS

Before me,  APiGutierrez , on this day personally appeared, LAMOR WHITEHEAD,
to be the person whose name is subscribed on the foregoing instrument and acknowledged to me
that she executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office this 10/23/2022

Notary Public’s Signature
Print: Abi Gutierrez

My commission expires: 01/26/2025

Abi Gutierrez

ID NUMBER
13288822-2
COMMISSION EXPIRES
January 26, 2025

Notarized online using audio-video communication
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AuditTrailVersion = 1.1

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:35 UTC
Abi Gutierrez

notary

Annotation Location Updated

{"annotation_type"=>"image", "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[331.1070610866146, 198.206299794783]}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:33 UTC
Abi Gutierrez

notary

Seal Added

{”notarlal act”"=>"acknowledgement”, "annotation_type"=>"image", "location"=>{"page"=>4,
"page_type"=>"doc", "point”"=>[285.68566962727, 215.6354421263971},
"notarial_act_| prlnmpals”—>[”95fe9f81 -1286-4f68-a68b- -3c3e945a25d9" ]}

NotarizeSignerWeb
206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:25 UTC
Abi Gutierrez

notary

Annotation Added

non

{"text"=>"Notarized online using audio-video communication”, "annotation_type"=>"text",
"location"=>{"page"=>4, "page_type"=>"doc", "point"=>[45. 94951355573043 132.0853603326]}}

NotarizeSignerWeb
206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:20 UTC
Abi Gutierrez

notary

Signature Added

non

{"signature_type"=>"Image", "annotation_type"=>"vector_graphic”, "location"=>{"page"=>4,
"page_type"=>"doc", ”p0|nt"—>[72.6354327494872, 217.9760189802291}}

NotarizeSignerWeb
206.248.50.37






ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:11 UTC
Lamor Whitehead

customer

Annotation Location Updated

{"annotation_type"=>"vector_graphic”, "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[285.7792011086278, 396.9115656919845]}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:08 UTC
Lamor Whitehead

customer

Annotation Location Updated

{"annotation_type"=>"vector_graphic”, "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[288.419977807657, 376.8416567351051]}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:08 UTC
Lamor Whitehead

customer

Annotation Location Updated

{"annotation_type"=>"vector_graphic”, "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[288.419977807657, 402.09707674317271}}

NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:56:05 UTC
Lamor Whitehead

customer

Annotation Size Updated

{"annotation_type"=>"vector_graphic", "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[288.419977807657, 377.3698040159]} }

NotarizeSignerMobile

24.190.55.200






ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:55:50 UTC
Lamor Whitehead

customer

Document Accessed
{3
NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:48 UTC
Lamor Whitehead

customer

Annotation Location Updated

{"annotation_type"=>"vector_graphic”, "location"=>{"page"=>4, "page_type"=>"doc",
"point”"=>[288.4199778076567, 377.36980401589971}}

NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:47 UTC
Abi Gutierrez

notary

Annotation Location Updated

{"annotation_type"=>"text", "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[192.5407322867416, 151.0691245824573]}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:44 UTC
Abi Gutierrez

notary

Annotation Added

{"text"=>"01/26/2025", "annotation_type"=>"text", "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[71.5931514121967, 128.358428852785]}}

NotarizeSignerWeb
206.248.50.37






ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:44 UTC
Abi Gutierrez

notary

Annotation Added

{"text"=>"Abi Gutierrez", "annotation_type"=>"text", "location"=>{"page"=>4,
"page_type"=>"doc", "point"=>[105.559696133576, 166.49421195770771}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:42 UTC
Abi Gutierrez

notary

Annotation Added

{"text"=>"10/23/2022", "annotation_type"=>"text", "location”"=>{"page"=>4, "page_type"=>"doc",
"point"=>[286.495969633816, 220.836238652235]}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:38 UTC
Lamor Whitehead

customer

Annotation Location Updated

{"annotation_type"=>"vector_graphic”, "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[290.3899672160071, 377.91702329599711} }

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:36 UTC
Abi Gutierrez

notary

Annotation Location Updated

{"annotation_type"=>"text", "location"=>{"page"=>4, "page_type"=>"doc",
"point”=>[140.0554127050484, 276.944905780814]} }

NotarizeSignerWeb
206.248.50.37






ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:34 UTC
Abi Gutierrez

notary

Annotation Added

{"text"=>"Abi Gutierrez", "annotation_type"=>"text", "location"=>{"page"=>4,
"page_type"=>"doc", ”pomt" >[127.379696638225, 276.9449057808141}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:33 UTC
Abi Gutierrez

notary

Annotation Added

{"text"=>"ELLIS", "annotation_type"=>"text", "location"=>{"page"=>4, "page_type"=>"doc",
"point”=>[122. 158986352675, 304.2200672682441}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:32 UTC
Lamor Whitehead

customer

Signature Added

non

{"S|gnature type”—>"|mage annotation_type"=>"vector_graphic”, "location"=>{"page"=>4,
"page_type"=>"doc", ”pomt" >[287.749190516978, 386.367510747643]}}

NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:32 UTC
Lamor Whitehead

customer

Annotation Added

{"text"=>"10/23/2022", "annotation_type"=>"text", "location"=>{"page"=>4, "page_type"=>"doc",
"point”=>[107.867075659043, 361.871114617886]}}

NotarizeSignerMobile

24.190.55.200






ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType

ActionDescription

PerformedBySystemName

IP Address

2022-10-24 01:55:32 UTC
Abi Gutierrez

notary

Annotation Added

{"text"=>"Texas", "annotation_type"=>"text", "location"=>{"page"=>4, "page_type"=>"doc",
"point"=>[112.518388289979, 318.2992646457102]}}

NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:55:32 UTC
Lamor Whitehead

customer

Agreed to electronic agreement for initials
{
NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:55:28 UTC
Lamor Whitehead

customer

Agreed to electronic agreement for signature
{3
NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:55:06 UTC
Lamor Whitehead

customer

Identification Verified
{
NotarizeSignerWeb

206.248.50.37

ActionDateTime
PerformedByUserName
PerformedByUserRole
PerformedByParticipantType
ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:54:07 UTC
Lamor Whitehead

customer

Document Accessed
{3
NotarizeSignerMobile

24.190.55.200






ActionDateTime
PerformedByUserName

PerformedByUserRole

PerformedByParticipantType

ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:52:25 UTC
Lamor Whitehead

customer

KBA Passed
3
NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName

PerformedByUserRole

PerformedByParticipantType

ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:51:01 UTC
Lamor Whitehead

customer

Document Accessed
{
NotarizeSignerMobile

24.190.55.200

ActionDateTime
PerformedByUserName

PerformedByUserRole

PerformedByParticipantType

ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-23 21:43:02 UTC
Brian Lamar Ponder

organization_member

Document Created
{3
NotarizeSignerWeb

98.62.96.6

ActionDateTime
PerformedByUserName

PerformedByUserRole

PerformedByParticipantType

ActionType
ActionDescription
PerformedBySystemName

IP Address

2022-10-24 01:57:05 UTC
Abi Gutierrez

notary

Digital Certificate Applied to Document

{"signature_type"=>"Digital"}

NotarizeSignerWeb

206.248.50.37
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