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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION
Derek Clements, et al., ) Civil Action Number: 2:22-cv-02069-RMG
)
Plaintiffs, )
)
VS. )
)
Lloyd J. Austin, III, Secretary of )
Defense, et al., )
)
Defendants. )

JOINT MOTION FOR EXTENSION OF TIME

The parties have conferred, and respectfully move this Court to extend the briefing
schedule on the pending Motion for Temporary Restraining Order and Preliminary Injunction
(hereinafter “Motion”) filed by the Plaintiffs. The parties believe that an extension would protect
private, public, and judicial resources, and make this request in order that the Defendants provide
a meaningful response to the Motion. Currently, because Plaintiffs’ Complaint and Motion were
served on the United States Attorney’s Office on July 5, see Fed. R. Civ. P. 4(i)(1)-(2),
Defendants’ response to the Motion is due July 19, 2022, see Local Rule 7.06, and Plaintiffs’ reply
will be due on July 26, see Local Rule 7.07.! The parties request that the Court allow Defendants

until July 28, 2022, to respond to the Motion. Further, the parties request that any reply by Plaintiffs

! The docket entry for Plaintiffs’ Motion, ECF No. 4, states the following: “Response to Motion
due by 7/14/2022. Add an additional 3 days only if served by mail or otherwise allowed under Fed.
R. Civ. P. 6 or Fed. R. Crim. P. 45.” Because this language was generated only by the CM/ECF
system when Plaintiffs filed their Motion, and because it does not reflect an order of the Court, the
parties do not understand this language to supersede the default rule under Local Rule 7.06 that
“[alny memorandum or response of an opposing party must be filed with the court within fourteen
(14) days of the service of the motion.” L.R. 7.06; cf. 3M Co. v. Christian Invs. LLC, No.
1:11CVe627, 2011 WL 3678144, at *3—4 (E.D. Va. Aug. 19, 2011) (collecting cases for the
proposition that service of the complaint is required for issuance of a preliminary injunction).
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be due August 11, 2022. Good cause exists for the parties’ request.

To accommodate this schedule, Defendant Superintendent of the U.S. Coast Guard
Academy and Defendant Superintendent of the U.S. Air Force Academy have agreed to defer any
further adverse administrative or disciplinary action against the named Plaintiffs who are cadets?
at those Academies based on their unvaccinated status through the time that the Court resolves the
Motion or September 1, 2022, whichever is earlier. Actions already initiated® will be delayed for
the same period. This agreement does not include a pause on travel or assignment or duty decisions
or a delay in adjudication of pending accommodation requests.

Further, this agreement does not address the cadets at the U.S. Military Academy for the
reason that no discipline is imminent for these cadets. These two cadets have religious
accommodation requests pending decisions on appeal. Even were those appeals to be resolved in
the coming weeks and to result in a denial, the Military Academy cadets will have an additional
hearing to determine whether they should be disenrolled from the Military Academy. That process,
set out in Army Regulation 150-1 and Army Directive 2022-02 9 4j(3)(a), is also accompanied by
significant due process to include a hearing before a board and the opportunity to consult with
counsel. Thus, no disciplinary action is imminent or likely to occur before the parties have

submitted full briefing on the Motion.

2 According to the allegations of the Complaint, fourteen of the named Plaintiffs are cadets: A.
Aime, T. Aime, S. Galdamez, D. Johnson, and J. Johnson are cadets at the Coast Guard Academy.
Josiah Beggs, Amelia Cass, Jake Ford, Ezra Paul, Caleb Pym, Rachel Shaffer, Aaron Staiger, and
Nathan Suess are cadets at the Air Force Academy. Roman Penney and Andrew Wojtkow are
cadets at the Military Academy. ECF No. 1, 9 10-24.

3 The Plaintiff Coast Guard cadets have been disenrolled. Each cadet has submitted an appeal to
the Coast Guard Headquarters.
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The parties agree that they will confer if any issues arise in the interim.
The parties agree that this Motion is for the limited purpose of extending the specified

dates, and that by appearing for this limited purpose, no party waives any defense.

Dated: July 11, 2022
Respectfully submitted,

COREY F. ELLIS
UNITED STATES ATTORNEY BRIAN M. BOYNTON
Principal Deputy Assistant Attorney General

s/ Beth Drake

Beth Drake (#5598) ALEXANDER K. HAAS
Assistant United States Attorney Director, Federal Programs Branch
1441 Main Street, Suite 500

Columbia, SC 29201 ANTHONY J. COPPOLINO
Phone: (803) 929-3061 Deputy Director

Email: Beth.Drake@usdoj.gov

CODY KNAPP (NY #5715438)
CASSANDRA M. SNYDER (DC #1671667)
Trial Attorneys

United States Department of Justice

Civil Division, Federal Programs Branch
1100 L Street, N.W.

Washington, DC 20005

Tel: (202) 451-7729

Fax: (202) 616-8460

Email: cassandra.m.snyder(@usdoj.gov

Counsel for Defendants

/s/Michael T. Rose

Michael T. Rose (S.C. Bar No. 0004910)
Mike Rose Law Firm, PC

409 Central Ave.

Summerville, SC 29483

Telephone: (843) 875 6856
mike@mikeroselawfirm.com

Local Counsel
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[s/ Carol A. Thompson

Carol A. Thompson

Federal Practice Group

1750 K Street N.W., Suite 900
Washington, D.C. 20006
Telephone: (202) 862-4360
Facsimile: (888) 899-6053
cthompson@fedpractice.com
Pro hac vice

s/ John J. Michels, Jr.

John J. Michels, Jr.

Federal Practice Group

1750 K Street N.W., Suite 900
Washington, D.C. 20006
Telephone: (202)862-4360
Facsimile:  (888)899-6053
Imichels@fedpractice.com
Pro hac vice

Counsel for Plaintiffs
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