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Bk San Diego County Sheriff’s Department

"s's .‘-.lv“ i » -
o William D. Gore, Sheriff
v
Michael R. Barnett
Undersheriff

March 2, 2021

Andrew Phillips

(b)(6)(B)

Dear Deputy Andrew Phillips:

ORDER OF TERMINATION AND CHARGES, CASE #2020-017.1

I hereby order that you be terminated from your position as a Deputy Sheriff (Class #5746) in the
Sheriff’s Department and the Classified Service of the County of San Diego for each and all of
the following causes:

CAUSE1

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.6 — Conformance to Laws, as it pertains to
Nevada Revised Statute § 206.310; in that: On January 28, 2020, you damaged a
door and wall to the Rio Hotel & Casino in Las Vegas, Nevada. You were
arrested by the Las Vegas Metropolitan Police Department for the vandalism and
subsequently paid $1000 in restitution to the hotel for the damages. Employees
shall obey all laws of the United States, of this state, and of local jurisdictions.

CAUSE 11

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.6 — Conformance to Laws, as it pertains to
Nevada Revised Statute § 202.257; in that: On January 28, 2020, while
intoxicated in Las Vegas, Nevada, you were in physical possession of a firearm in
violation of Nevada state law. Employees shall obey all laws of the United States,
of this state, and of local jurisdictions.

Keeping the Peace Since 1850
Post Office Box 939062 « San Diego, California 92193-9062
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CAUSE III

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.6 — Conformance to Laws, as it pertains to
Nevada Revised Statute § 200.471; in that: On January 28, 2020, you placed
(DIOI(=)IM 2 German citizen, in reasonable apprehension of immediate bodily
harm by pointing a firearm at him in violation of Nevada state law. Employees
shall obey all laws of the United States, of this state, and of local jurisdictions.

CAUSE IV

You are guilty of conduct unbecoming an officer as set forth under Section 7.2(m)
of Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.4 ~ Unbecoming Conduct; in that: On January
28, 2020, you were arrested by the Las Vegas Metropolitan Police Department for
vandalism. While intoxicated, you vandalized private property, recklessly pointed
a gun at another individual, used profanity, made derogatory comments about
another nationality, impeded with the criminal investigation, and did not conduct
yourself in a professional manner. Employees shall conduct themselves at all
times, both on and off duty, in such a manner as to reflect most favorably on this
Department,

CAUSE V

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VII of the
Rules of the Civil Service Commission as it relates to Sheriff’s Policy and
Procedure Section 2.14 — Use of Alcohol/off Duty; in that: On January 28, 2020,
you consumed alcohol to the point where you were unable to recall certain events
and were unable to care for anyone else. Employees, while off duty, shall refrain
from consuming intoxicating beverages to the extent that it results in unlawful
impairment (such as driving under the influence or being unable to care for their
own safety or the safety of others), public intoxication, or obnoxious or offensive
behavior in public which would tend to discredit them or this Department.
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CAUSE VI

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VII of the
Rules of the Civil Service Commission as it relates to Sheriff’s Policy and
Procedure Section 2.34 Carrying of Firearms; in that: On January 28, 2020, you
were carrying a firearm and consumed alcohol to the point where you were unable
to recall certain events and were unable to care for anyone else. Employees who
are authorized to carry a firearm, may (optional) carry a firecarm, when off duty,
except when consuming an amount of alcohol that would tend to adversely affect
a reasonable person's senses or judgement.

CAUSE VIl

You are guilty of incompetency, as set forth under Section 7.2(a) of Rule VII of
the Rules of the Civil Service Commission as it relates to Sheriff’s Policy and
Procedure Section 2.50 Use of Lethal/less Lethal Weapons; in that: On January
28, 2020, you were carrying a firearm while off duty. While intoxicated, and for
no specified legitimate purpose, you pointed the fircarm at [(QJIQIGIM =
German citizen. Employees shall not use or handle lethal or less lethal weapons
(including chemical agents, saps, batons, taser guns, etc.,) in a careless or
imprudent manner. Employees shall use these weapons in accordance with the
law and established Departmental procedures.

CAUSE VIII

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedurc Section 2.18 Abuse of Position - Use of Official Position
or Identification; in that: On January 28, 2020, when contacted by the Las Vegas
Metropolitan Police Department, you spontaneously identified yourself as a
Deputy Sheriff with the San Diego Sheriff's Department. While being detained
pending a criminal investigation, you used your position as law enforcement to
influence the investigation and to be released. Employees are prohibited from
using their official position, official identification cards or badges for avoiding
consequences of illegal acts.









COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

February 18, 2021

TO: William D. Gore, Sheriff

FROM: Dan Brislin, Captain
Narcotics and Gangs Division

VIA: Chain of Command
SKELLY CONFERENCE DEPUTY ANDREW PHILLIPS I.A. CASE #2020-0017.1

SYNOPSIS

On January 28, 2020 Deputy Andrew Phillips and his girlfriend [(S)[(SRI(S) M were in the Rio
Hotel in Las Vegas when they encountered a German male (b)(6)(B) They all drank alcohol
qpether, however the amount is disputed. At some point, an agreement was made to go up to
CUOIEY 6om to consume more alcohol and talk about the flooring business. Deputy Phillips also

pelieved there was an alluded group sexual encounter with other females based on the flirtation
that occurred at the bar,

Once upstairs, an additional drink(s) was consumed with an unknown number of people. Deput
Phillips believes the drink was drugged because he lost memory after he consumed it. (L))
believed she was drugged as well. It is alleged that at some point during the encounter,

lefi theroom and Deputy Phillips became angry to the point where he pointed his off-duty firearm
(b)(6)( B) Based on BWC statements by Deputy Phillips, it appears the conflict involved
someone in the room wanting to have a sexual encounter wit (b)(6 )(B) allegedly convinced
Deputy Phillips to disassemble his weapon and leave the room. @QIGUGN s the only witness to

Deputy Phillips pointing his weapon.

Deputy Philips then went to the 15 floor and started pounding and kicking on the door of a room
he believed was his. Deputy Phillips room was actually on the 25" floor. Two calls to the front
desk from patrons reported a man pounding on walls and threatening to shoot through the door of
a room. Casino Security responded to the scene and found an intoxicated Deputy Phillips with a
partially assembled handgun in his hand. The wall and door were damaged from Deputy Phillips
kicking it.

Deputy Phillips was later contacted by police, at which time he attempted to curry favor using his
position as a deputy sheriff. He appeared heavily intoxicated by alcohol or other substances on
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CAUSE II

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of Rule VII of the Rules of the
Civil Service Commission as it relates to Sheriff”s Policy and Procedure Section 2.6 — Conformance to Laws,
as it pertains to Nevada Revised Statute § 202.257, in that: On January 28, 2020, while intoxicated in Las
Vegas, Nevada, you were in physical possession of a firearm in violation of Nevada state law. Employees
shall obey all laws of the United States, of this state, and of local jurisdictions.

Mr. Pinckard stated the elements of this statute were not satisfied because it requires a Blood
Alcohol Content (BAC) of 0.08 or higher. No tests were given by officers as required by law.
Deputy Phillips asked repeatedly to be tested but Las Vegas Metro never complied with this
request. There is no blood, breath, or urine evidence to support the charge.

RP: Las Vegas Metro didn’t do what they were supposed to do. The law requires them to
collect evidence, in this particular charge, the same way you would collect evidence in a
DUI, and they didn't do it.

Mr. Pinckard stressed that if there is no violation of the underlying criminal statute, there cannot
be an administrative violation of conformance to laws.

CAUSE 11

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of Rule VII of the Rules of the
Civil Service Commission as it relates to Sheriff”s Policy and Procedure Section 2.6 — Cenfaormance to Laws,
as it pertains to Nevada Revised Statute § 200.471; in that: On January 28, 2020, you placed ((ISI(Z)]
a German citizen, in reasonable apprehension of immediate bodily harm by pointing a firearn at him in
violation of Nevada state law. Employees shail obey all laws of the United States, of this state, and of local
Jurisdictions.

Mr. Pinckard stressed that NRS 200.471 is a Class B felony, punishable by state prison. The
sentence ranges from 2-10 years, coupled with a $10,000 fine. Las Vegas Metro Police did not
charge Deputy Phillips with this statute because they did not have probable cause to arrest him.
Mr. Pinckard disputes Internal Affairs’ ability to sustain on the administrative charge if there was
not probable cause to arrest Deputy Phillips.

Mr. Pinckard said he has debated with Undersheriff Barnett over the years regarding the threshold
for sustained findings related to criminal charges. Undersheriff Barnett's perspective has remained
staunch in that just because an employee is not convicted of a crime, does not mean he/she cannot
be found guilty administratively. Mr. Pinckard then pointed out that this case is very different.
Deputy Phillips was not even charged with the crime. A probable cause determination is not
satisfied by establishing conclusions beyond a reasonable doubt. The probable cause threshold
mirrors an administrative preponderance of evidence. This is the same gauge used in a preliminary
court hearing to determine if a crime is going to be bound over for trial. Las Vegas Metro did not
establish a preponderance of evidence showing Deputy Phillips committed the crime.

Mr. Pin pointed out that the victim [{S)I(S){)Nis unreliable because his statements

conflicty initial statements to Officer McClain indicated Deputy Phillips pointed a gun at
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him. Six minutes later he told Sergeant Conk that Deputy Phillips was just waving the gun around
carelessly.

Mr. Pinckard surmised that{@IENE-onflicting statements was likely the reason Deputy Phillips
was not arrested for the felony offense. If he were arrested for 200.471 NV, Deputy Phillips would
not have been released so quickly. This charge is disputed.

CAUSE IV

You are guilty of conduct unbecoming an officer as set forth under Section 7.2(m) of Rule VII of the
Rules of the Civil Service Commission as it relates to Sherif’s Policy and Procedure Section 2.4 -
Unbecoming Conduct; in that: On January 28, 2020, you were arresied by the Las Vegas
Metropolitan Police Department for vandalism. While intoxicated, you vandalized private property,
recklessly pointed a gun at another individual, used profanity, made derogatory comments about
another nationality, impeded with the criminal investigation, and did not conduct yourself in a
professional manner. Employees shall conduct themselves at all times, both on and off duty, in such
a manner gs to reflect most favorably on this Department.

Mr. Pinckard conceded that Deputy Phillips " didn't take care of himselfin a way that could
have prevented this " peant Buckley conveyed a flavor in his written tone that Deputy
Phillips and{{S)(S(Z) I :rc swingers. Mr. Pinckard said [QI@Ehas a business and
was in Las Vegas because of a flooring tradeshow. (b)(6)(B) 1S partner were also
participating in the tradeshow SMCUEY a5 simply trying close a deal. Prior to the alleged

incident and at the bar, Deputy Phillips had no issue and was conducting himself
appropriately.

~—

In hindsight, Deputy Phillips should not have carried his weapon. Mr. Pinckard conceded
the entire incident was distasteful and reflected poorly on the department. The conduct
unbecoming charge is undisputed.

CAUSE V

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VII of the Rules of the Civil Service
Commission as it relates to Sheriff’s Policy and Procedure Section 2.14 — Use of Alcohol/off Duty; in that:
On January 28, 2020, you consumed alcohol to the point where you were unable recall certain events and
were unable to care for anyone else. Employees, while off duty, shall refrain fiom consuming intoxicating
beverages to the extent that it results in unlawful impairment (such as driving under the influence or being
unable to care for their own safety or the safety of others), public intoxication, or obnoxious or offensive
behavior in public which would tend to discredit them or this Department.

Mr. Pinckard stressed that Deputy Phillips was not intoxicated. Deputy Phillips believes he was
drugged. This makes him a victim rather than a suspect. Mr. Pickard does not believe alcohol was
the dominant factor in this case and the alleged drugging is a consideration. This charge is disputed.

CAUSE VI

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VIl of the Rules of the Civil Service
Commission as it relates to Sheriff’s Policy and Procedure Section 2.34 Carrying of Firearms; in that: On
January 28, 2020, you were carrying a firearm and consumed alcohol to the point where you were unable
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recall certain events and were unable to care for anyone else. Employees who are authorized to carry a
firearm, may (optional) carry a firearm, when off duty, except when consuming an amount of alcohol that
would tend to adversely affect a reasonable person's senses or judgement.

Mr. Pinckard disputed this charge because there is no quantified evidence of intoxication. Deputy
Phillips was detained for over four hours and no tests were given. Intoxication must be quantified
by at least a PAS device or other preliminary determination. Deputy Phillips asked several times
to be tested.

Mr. Pinckard reiterated that Deputy Phillips believes he was drugged, which erases this entire
charge. The reported amount of drinking prior to the incident was nominal at best. There is no
evidence Deputy Phillips was impaired prior to being drugged. Additionally, when he was
contacted, he was not in possession of functioning weapon. Las Vegas Metro discounted the fact
the firearm was dismantled and in several pieces. This charge is disputed.

CAUSE VI

You are guilty of incompetency, as set forth under Section 7.2(a) of Rule VII of the Rules of the Civil
Service Commission as it relates to Sheriff’s Policy and Procedure Section 2.50 Use of Lethal/less

Lethal Weapons; in that: On January 28, 2020, you were carrying a fircarm whil o! i.hile

intoxicated, and for no specified legitimate purpose, you pointed the firearm at a
German citizen. Employees shall not use or handle lethal or less lethal weapons (including chemical
agents, saps, batons, taser guns, etc.,) in a careless or imprudent manner. Employees shall use these
weapons in accordance with law and established Departmental procedures.

Mr. Pinckard reiterated tha ( b )(6 )( B is an unreliable witness/victim. In onc statement (SUCHG)
claimed Deputy Phillips pointed his weapon at him and six minutes later he said Deputy Phillips
was just waving it around carelessly. Mr. Pinckard contends that the lack of evidence Deputy
Phillips pointed the weapon anulls this sustained finding. This charge is disputed.

CAUSE VIll

You are guilty of failure of good behavior, as set forth under Section 7.2(r} of Rule VII of the Rules of the
Civil Service Commission as it relates to Sheriff”s Policy and Procedure Section 2.18 Abuse of Position -
Use of Official Position or Identification; in that: On January 28, 2020, when contacted by the Las Vegas
Metropolitan Police Department, you spontancously identified yourself as a Deputy Sheriff with the San
Diego Sheriff's Department. While being detained pending a criminal investigation, you used your position
as law enforcement to influence the investigation and to be released. Employees are prohibited from using
their official position, official identification cards or badges for avoiding consequences of illegal acts.

Mr. Pinckard looked at every video and each statement by Deputy Phillips. He did not perceive
Deputy Phillips attempting to dissuade officers based on his position. Rather, he heard Deputy
Phillips lamenting about the bad position he was in. Deputy Phillips' main focus was on the tight
handcuffs.

RP: I am not a threat to you. I am not going to hurt you. Can we just take the handcuffs off?

He simply explained that he would not treat the officers the same way if they were in San Diego
Sheriff's jurisdiction. The essence of Deputy Phillips’ message was that he should not have been









Skelly Conference Page 9 of 19
Deputy Andrew Phillips
Internal Affairs Case: 2020-017.1

RECOMMENDATION

With any recommendation of termination, it is important to consider if a lesser level of discipline
could correct the behavior and protect the department and community from future harm.

Unfortunately, this incident is fraught with misconduct not easily overlooked. A peace officer is
held to a higher standard and afforded little forgiveness when his/her actions become criminal.
Sergeant Buckley and Licutenant Knobbe were highly effective in dissecting this tangled event
and addressing mitigation. The entire incident is very disturbing when applying it to a peace
officer. The actions and events that occurred will never be known in their entirety because
everyone involved appears to have been intoxicated and untruthful to a measure.

I will agree the investigation contains undertones of disapproval of Deputy Phillips' lifestyle, but
it is not overt, and I believe serves a purpose. Deputy Phillips was living with his wife and children
at the time of this incident and went to Las Vegas with his{e}[(}I{=})] on vacation. When
Jjudged through the lens of social norms this is clearly distasteful behavior but cannot be a
consideration for discipline. Deputy Phillips’ marital problems are no business of the Department.

b)(6)(B
While at the Rio Hotel Casino, Deputy Phillips said he and ARK mct et (b)(6)(B) B
two women (unknown) at a bar. Deputy Phillips said he consumed minimal aicohol. After

flirtations, they agreed to go upstairs to drink, talk about the flooring business and explore what
Deputy Phillips perceived as a potential sexual encounter. The details of the bar conversation are
vague and disputed. Again, when viewed through the lens of social norms, this clich¢ Las Vegas
bar scenario is without question distasteful but cannot be used for discipline.

The entire encounter is very suspect because of the obvious differences in statements of all
involved. There is no clear indication of how many people were at the bar and what agreements
were made. This is undoubtedly the point where decision making eroded. Sergeant Buckley's
inclusion of Deputy Phillips’ behavior prior to the alleged misconduct is reasonable because it
demonstrates situational decision-making lending to the end result.

During the Skelly Conference Mr. Pinckard addressed each charge in order and provided either
agreement or dispute of the findings.

CHARGES:

CAUSE I

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of Rule Vil of the Rules of the
Civil Service Commission as it relates to Sheriff’s Policy and Procedure Section 2.6 — Conformance to Laws,
as it pertains to Nevada Revised Statute § 206.310; in that: On January 28, 2020, you damaged a door and
wall to the Rio Hotel & Casino in Las Vegas, Nevada. You were arrested by the Las Vegas Metropolitan
Police Department for the vandalism and subsequently paid $1000 in restitution to the hotel for the damages.
Employees shall obey all laws of the United States, of this state, and of local jurisdictions.
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Deputy Phillips does not dispute this charge and asked that it demonstrate his willingness to take
responsibility for the vandalism. There are considerable problems with this request. This incident

was not remotely a simple vandalism. Deputy Phillips had just left a room where he allegedly
pointed a gun '(b)(G)( B) He was so intoxicated he went to the wrong floor and proceeded to
kick doors and Wwalls, while threatening to shoot his way into a roon:ﬁ'/ery clear Deputy

Phillips was angry with@IBICY - whatever occurred in the room witHSAAGYnd others.

The events that follow provide an independent account of Deputy Phillips' actions. Two separate
calls were made to the front desk of a man pounding on doors and threatening to shoot through the
door. Sccurity Office WICIE) esponded to the call and encountered Deputy Phillips. The
following is Officer CUQICII. ot to 1A Sergeant Buckley in part:

(b)(6)(B)

We had originally gotten a complaint of someone kicking uh doors and threatening
people up on uh one of our hotel floors. I was responding to the first call, got a second call
in saying the same thing. When [ had arrived, uh, saw him with a partially assembled
weapon outside of another guest's door. He had thought it was his room and thought? that
his uh, [ believe his fiancée was in the room refusing to let him in, and he was attempting
to gainentry....... At first I wanted to make sure he wasn 't going to try to finish assembling
the gun. That's last thing you need in any situation. When he saw me, he immediately
started disassembling the gun completely and pocketed all the pieces.

Ofﬁccr is an independent and objective witness, with no motivation to lic about wha
occurred. [ am confident this encounter with Deputy Phillips was frightening for it (0)(6)(B)
[ am also confident Deputy Phillips' behavior was terrifying to anyone who witnessed it or heard
it. I know 1 would be very alarmed if I observed or heard something similar.

While angry and intoxicated, Deputy Phillips stood in the hallway of a hotel with a gun in his hand.
These actions alone far eclipse simple misconduct. The fact that his weapon was partially
disassembled is completely irrelevant. The relevapt facts are that Deputy Phillips attempted to
forcibly gain entry into what he thought was QIOICY, oo, The kicking of the door was
accompanied by verbal threats and the ability to carry out those threats. This was clearly a domestic
violence incident. If Deputy Phillips made entry into the wrong room o WIOICY - 0m, the results
could have been tragic. CAUSE I is Sustained.

CAUSE II

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of Rule Vil of the Rules of the
Civil Service Commission as it relates to Sheriff’s Policy and Procedure Section 2.6 — Conformance to Laws,
as it pertains to Nevada Revised Statute § 202.257; in that: On January 28, 2020, while intoxicated in Las
Vegas, Nevada, you were in physical possession of a firearm in violation of Nevada state law. Employces
shall obey all laws of the United States, of this state, and of local jurisdictions.

CAUSE VI
You are guilty of intemperance as set forth under Section 7.2¢e) of Rule VII of the Rules of the Civil Service

Commission as it relates to Sheriff°s Policy and Procedure Section 2.34 Carrying of Firearms, in that: On
January 28, 2020, you were carrying a firearm and consumed alcohol to the point where you were unable



Skelly Conference Page l1 of 19
Deputy Andrew Phillips
Internal Affairs Case: 2020-017.1

recall certain events and were unable to care for anyone clse. Employees who are authorized to carvy a
Jirearm, may (optional) carry a firearm, when off duty, except when consuming an amount of alcohol that
would tend to adversely affect a reasonable person's senses or judgement.

These two charges are related and can be addressed the same. Mr. Pinckard argued that this charge
should not be included because the elements of the statute were not satisfied. He stated that no
evidence existed proving Deputy Phillips’ blood alcohol content (BAC) was 0.8 or higher. NRS
202.257:

NRS 202.257 Possession of firearm when under influence of alcohol, controlled substance or other intoxicating substance;
administration of evidentiary test; penalty; forfeiture of fircarm,

. [tisunlawful for a person who:

(a) Has a concentration of alcohol of 0.08 or more in his or her blood or breath, or

(b) Is under the influence of any controlled substance, or is under the combined influence of intoxicating liquor and a controlled
substance, or any person who inhales, ingests, applies ar otherwise uses any chemical, poison or organic solvent, or any compound or
combination of any of these, to a degree which renders him or her incapable of safely exercising actual physical control of a fircamm,
E to have in his or her actual physical posscssion any firearm. This prohibition daes not apply to the actual physical possession of a
firearm by a person who was within the person’s personal residence and had the fircarm in his or her possession solely for setf~defense

2. Any cvidentiary test to determine whether a person has violated the provisions of subsection I must be administered in the same
manner as an cvidentiary test that is administered pursuant to NRS 484C. 160 to 484C 250, inclusive, except that submission to the
evidentiary test is required of any person who is requested by a police officer 10 submit o the test. [f a person to be tested fails to submit
to a required test as requested by a police officer, the officer may apply for a warrant or court order directing thai reasonable force be
used to the cxtent necessary 1o obtain the samples of blood from the person to be tested, if the officer has reasonable cause to helieve
that the person 1o be tested was in violation of this section.

Based on my training and experience, [ am very confident the elements of this statute are satisfied.
During my career, 1 have interacted with hundreds of people under the influence of drugs and
alcohol. I am very familiar with behaviors and objective symptomology of intoxication. On body
worn camera footage, Deputy Phillips is clearly inebriated, and in my opinion, his BAC far exceeds
the .08 BAC threshold. Officer Rybacki indicated Deputy Phillips appeared to have "something
else on board as well." 1 concur because [ noticed this immediately upon watching the video.
Along with bloodshot eyes and slurred speech, Deputy Phillips incessantly smacks his lips/tongue
(dry mouth) and displays unnecessary head and body (b)(6)(B) exhibits similar
behavior. Based on my training and experience, I believe a central nervous system (CNS) stimulant
could have played a role in this incident. Obviously, this cannot be proven and cannot be a
consideration for discipline, but Deputy Phillips' behavior is very concerning. 1 do not believe
physical evidence is nceded to sustain administratively on the (@) section of this statute.

After section (g) of NRS 202.257, it transitions with the word "o#" to the (b) section. This section
addresses a person's ability to safely handle a firearm while intoxicated. Deputy Phillips' behavior
during the entirety of this incident clearly demonstrates he was incapable of safely exercising
physical control of a firearm. He allegedly pointed a fircarm (b)( 6)(8) He was seen
fumbling with his partly disassembled weapon in the hallway of a hotel. This 1s not safe handling
of a firearm. CAUSE II and VI are Sustained.

CAUSE Il
You are guilty of failure of good behavior, as set forth under Section 7.2(r) of Rule Vil of the Rules of the
Civil Service Commission as it relates to Sheriff’s Policy and Procedure Section 2.6 — Conformance to Laws,
as it pertains to Nevada Revised Statute § 200.471; in that: On January 28, 2020, you placea (b )(6) ( B)
a German citizen, in reasonable apprehension of immediate bodily harm by pointing a firearm at hint in
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violation of Nevada state law. Employees shall obey all laws of the United States, of this state, and of local
Jurisdictions.

CAUSE VI

You are guilty of incompetency, as set forth under Section 7.2(a) of Rule VI of the Rules of the Civil Service
Commission as it relates to Sheriff’s Policy and Procedure Section 2.50 Use of Lethal/lless Lethal Weapons;
in that: On January 28, 2020, you were carrving a fiyegrp while_off duty. While intoxicated, and for no
specified legitimate purpose, you pointed the firearm a (b )(6 ) ( B ) a German citizen. Employees shall not
use or handle lethal or less lethal weapons (including Crem 1genis, saps, batons, taser guns. elc.,) in a
careless or imprudent manner. Employees shall use these weapons in accordance with law and established
Departmental procedures.

The above two charges are related and can be addressed the same. Mr. Pinckard contends that the
Department cannot sustain on these charges because probable cause did not exist to arrest Deputy
Phillips at the time of the incident.

Deputy Phillips stated he and (b)(G)(B) upstairs with the group and consumed one alcoholic
beveragethen left the room because someone spilled a drink on her. At this point Deputy
Phillips claims his memory went void because someone drugged him. On body worn camera
(BWC) with officers, Deputy Phillips states that a conflict occurred when the men in the room
asked for sex with

(b)(6)(B) corroborated this on BWC to Officer McClain. At some point (b)(6)(B)
aliegedaly saia "1 want to suck you" to Nuxoll’s boss. This statement prompted Deputy Phillips to
become angry and an argument ensued wit (b)(B)(

(b)(6 )( B) laimed Deputy Phillips became very angry without provocation. He then pulled his
irearm out and pointed it Y(0)(6)(B) Deputy Phillips has no memory of this or anything similar.
OIQNGL 1cd that he was able to talk Deputy Phillips into dismantling hisweai on and attempted

o calm him down. Deputy Phillips complied and dismantled his weapon UG i1en took a piece
of the weapon and put it in his pocket so the weapon could not be used.

Mr. Pinckard believes (b)(G)(B) is unreliable because his statements conflict gsaswhether
Deputy Phillips pointed his weapon or not. [ believe the language barrier “(b)(6)(B) from
providing a clear statement to officers and the sergeant. I hesitate to criticize the diligence of Las
Vegas Metro in this incident because I was not there, and 1 do not know their policies or
procedures. That being said, Las Vegas Metro did not collect video surveillance from the casino.
They did not collect blood, breath, or urine from Deputy Phillips. They did not obtain a clear
statement fromia a translator. | believe far more could have been done to investigate the

alleged crime.

(b)(6)(B) ays several times on BWC that Deputy Phillips pointed the weapon at him. In other
accounts, he physically demonstrates a careless waving of the weapon. He uses his finger several
times simulating pointing a weapon. He said he felt thrgatened but told Sergeant Conk that Deputy
Phillips never threatened to shoot him. In all accounts“conveys he was in fear. He grasps
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his chest and put his hands up submissively several times while recounting the event. He also
describes pleadm with Deputy Phillips to dismantle the weapon. 1 am confident in assuming this
was becausd@I@IGhelieved Deputy Phillips was agitated and intoxicated.

antling of the weapon is a very unusual and key detail. It is so odd, it is believable.

SUCI 13 have ng reason to make this up if he simply wanted to accuse Deputy Phillips of
WIOICY st atement is further corroborated by the fact Deputy Phillips was

pointing a gun at him
later found in possession of a partially disassembled firearm. The totality of circumstances lends
credence tstatement.

Deputy Phillips' made the follow statements (BWC) in part about what happened in the room:
AP: "A heated debate happened in the room and we go from there.”..."wanted to fuck my girl and

then shit happens”..."What if two dudes want to fuck your girl in a room here, something is going
to happen”..."We're not gonna do the deal unless we get to fuck your girlfriend.”

These quotes are justa sample of many that Deputy Phillips made regarding a dispute about sexual
comments towardAJASIAEY The drawing of the weapon was not simp waving. It was
done in response to what he believed was disrespect toward him and/o (b)(G)(B) He clearly drew
the weapon to incite fear and it was effective.

NRS 200.471 Assault: Definitions; penalties. |Effective through December 31, 2019.}
I.  As used in this section:
(a) “‘Assault” means:
(1) Unlawfully attempting to use physical force against another person; or
(2) Intentionally placing another person in reasonable apprehension of immediate bodily harm.

I believe a preponderance of evidence exists demonstrating Deputy Phillips used his firearm with
the intent to place n reasonable apprehension of immediate bodily harm. CAUSE kI and
VI are Sustained.

CAUSE IV

You are guilty of conduct unbeconiing an officer as set forth under Section 7.2(m) of Rule VII of the Rules of
the Civil Service Commission as it relates to Sheriff’s Policy and Procedure Section 2.4 — Unbecoming
Conduct; in that: On January 28, 2020, you were arrested by the Las Vegas Metropolitan Police Department
for vandalism. While intoxicated, you vandalized private property, recklessly pointed a gun at another
individual, used profanity, made derogatory comments about another nationality, impeded with the criminal
investigation, and did not conduct yourself in a professional manner. Employees shall conduct themselves at
all times, both on and off duty, in such a manner as to reflect most favorably on this Department.

Mr. Pinckard stated this charge is not disputed. I will agree. Deputy Phillips' behavior during the
entirety was disgraceful. His conduct represented the San Diego County Sherift's Department and
the law enforcement profession poorly. CAUSE IV is Sustained.
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CAUSEV

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VII of the Rules of the Civil Service
Commission as it relates to Sheriff’s Policy and Procedure Section 2.14 — Use of Alcohol/off Duty, in that:
On January 28, 2020, you consumed alcohol to the point where you were unable recall certain events and
were unable to care for anyone else. Employees, while off duty, shall refrain from consuming intoxicating
beverages to the extent that it results in unlawfil impairment (such as driving under the influence or being
unable to care for their own safety or the safety of others), public intoxication, or obnoxious or offensive
behavior in public which would tend to discredit them or this Department.

Mr. Pinckard stressed that Deputy Phillips was not intoxicated. Deputy Phillips believes he was
drugged. This makes him a victim rather than a suspect. Mr. Pinckard does not believe alcohol
was the dominant factor in this case and the alleged drugging should be a consideration.

Deputy Phillips surmises he may have been robbed and assaulted afier being drugged. He also
concluded the entire event was a plan to drug him and [{SIGNGBY Unfortunately, there are
considerable problems with this conclusion. Deputy Phillips was 1n possession of a firearm. It
seems improbablnd his partner could have taken Deputy Phillips’ money while he was
armed and agitated.

It is also important to address typical human behavior in this (b)(6)(B) behavior was
not characteristic of a robber. Criminals who drug their victims do not generally seek out police to
provide statements about the misconduct of their victims. Criminals who drug their victims
generally administer sedatives, not violence inducing stimulants. Lastly, criminals who drug their

would likely be apprehensive about providing a follow-up interview with Internal Affairs.

proactively contacted police on the night of this incident and provided a voluntary
atement to Internal Affairs. His behavior does not align with Deputy Phillip’s theory.

Deputy Phillips behavior was not representative of being drugged by a sedative. For example, the
effects of Rohypnol (date rape drug) onset within 15-20 minutes. The effects peak within two
hours and may persist for eight to twelve hours. A person can be so incapacitated (made unable to
act) they collapse. When coupled with alcohol the effects are intensified. Deputy Phillips’ behavior
did not remotely resemble this.

b. BS Phillips -(b)(6)(B) vastly different stories about how much alcohol was consumed.
(b)(6)( tated it was a considerable amount. Deputy Phillips appeared heavily intoxicated on BWC
Olage.

[ also observed other concerning behaviors that presented like a CNS stimulant (i.e.
Cocaine, Methamphetamine) intoxication. I cannot confirm my observations are correct but
Officer Rybacki expressed similar concemn.

The next problem is the convenient window in which Deputy Phillips claims to have lost memory.
He said he lost memory right after taking the first drink and then regained cognition in the back of
a patrol car. This window of memory loss conveniently voids all allegations of misconduct and
nothing else.

The last and most glaring problem is that there is no level of intoxication that can forgive or explain
Deputy Phillips' behavior. These were not the actions of a victim. He was deliberate in his attempts





















San Diego County Sheriff’s Department

William D. Gore, Sheriff

Michael R. Barnett
Undersheriff

December 18, 2020

Dear Deputy Andrew Phillips:

NOTICE OF INTENT OF TERMINATION AND CHARGES, CASE #2020-017.1

Please take notice that it is my intention to recommend to the Sheriff that you be terminated from
your position as a Deputy Sheriff (Class #5746) in the Sheriff’s Department and the Classified
Service of the County of San Diego for each and all of the following causes:

CAUSE 1

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.6 — Conformance to Laws, as it pertains to
Nevada Revised Statute § 206.310; in that: On Januvary 28, 2020, you damaged a
door and wall to the Rio Hotel & Casino in Las Vegas, Nevada. You were
arrested by the Las Vegas Metropolitan Police Department for the vandalism and
subsequently paid $1000 in restitution to the hotel for the damages. Employees
shall obey all laws of the United States, of this state, and of local jurisdictions.

CAUSE 11

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.6 — Conformance to Laws, as it pertains to
Nevada Revised Statute § 202.257; in that: On January 28, 2020, while
intoxicated in Las Vegas, Nevada, you were in physical possession of a firearm in
violation of Nevada state law. Employees shall obey all laws of the United States,
of this state, and of local jurisdictions.
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CAUSE III

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.6 — Conformance to Laws, as it pertains to
Nevada Revised Statute § 200.471; in that: On January 28, 2020, you placed
placed (b)(G)(B) a German citizen, in reasonable apprehension of immediate
bodily harm Oy pointing a firearm at him in violation of Nevada state law.
Employees shall obey all laws of the United States, of this state, and of local
Jjurisdictions.

CAUSE IV

You are guilty of conduct unbecoming an officer as set forth under Section 7.2(m)
of Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.4 — Unbecoming Conduct; in that: On January
28, 2020, you were arrested by the Las Vegas Metropolitan Police Department for
vandalism. While intoxicated, you vandalized private property, recklessly pointed
a gun at another individual, used profanity, made derogatory comments about
another nationality, impeded with the criminal investigation, and did not conduct
yourself in a professional manner. Employees shall conduct themselves at all
times, both on and off duty, in such a manner as to reflect most favorably on this
Department.

CAUSEV

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VII of the
Rules of the Civil Service Commission as it relates to Sheriff’s Policy and
Procedure Section 2.14 — Use of Alcohol/off Duty; in that: On January 28, 2020,
you consumed alcohol to the point where you were unable recall certain events
and were unable to care for anyone else. Employees, while off duty, shall refrain
from consuming intoxicating beverages to the extent that it results in unlawful
impairment (such as driving under the influence or being unable to care for their
own safety or the safety of others), public intoxication, or obnoxious or offensive
behavior in public which would tend to discredit them or this Department.
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CAUSE VI

You are guilty of intemperance as set forth under Section 7.2(e) of Rule VII of the
Rules of the Civil Service Commission as it relates to Sheriff’s Policy and
Procedure Section 2.34 Carrying of Firearms; in that: On January 28, 2020, you
were carrying a firearm and consumed alcohol to the point where you were unable
recall certain events and were unable to care for anyone else. Employees who are
authorized to carry a firearm, may (optional) carry a firearm, when off duty,
except when consuming an amount of alcohol that would tend to adversely affect
a reasonable person's senses or judgement.

CAUSE VII

You are guilty of incompetency, as set forth under Section 7.2(a) of Rule VII of
the Rules of the Civil Service Commission as it relates to Sheriff’'s Policy and
Procedure Section 2.50 Use of Lethal/less Lethal Weapons; in that On January
28, 2020, you were carrying a firearm while off duty. While intoxicated. and fo
no specified legitimate purpose, you pointed the firearm (b)(6)(B) a
German citizen. Employees shall not use or handle lethal or less lethal weapons
(including chemical agents, saps, batons, taser guns, etc.) in a careless or
imprudent manner. Employees shall use these weapons in accordance with law
and established Departmental procedures.

CAUSE VIII

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.18 Abuse of Position - Use of Official Position
or Identification; in that: On January 28, 2020, when contacted by the Las Vegas
Metropolitan Police Department, you spontanecusly identified yourself as a
Deputy Sheriff with the San Diego Sheriff's Department. While being detained
pending a criminal investigation, you used your position as law enforcement to
influence the investigation and to be released. Employees are prohibited from
using their official position, official identification cards or badges for avoiding
consequences of illegal acts.
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CAUSE IX

You are guilty of failure of good behavior, as set forth under Section 7.2(r) of
Rule VII of the Rules of the Civil Service Commission as it relates to Sheriff’s
Policy and Procedure Section 2.38 Intervention; in that: On January 28, 2020,
while being detained pending a criminal investigation, you used your position as
law enforcement to influence the investigation and to be released. Employees
shall not use their position, or knowledge gained by employment with this
Department, to intervene in, or interfere with any case, or investigation being
handled by this Department, or any other agency.

CAUSE X

You are guilty of discourteous treatment of the public, as set forth under Section
7.2(h) of Rule VII of the Rules of the Civil Service Commission as it relates to
Sheriff’s Policy and Procedure Section 2.53 Discrimination; in that: On January
28, 2020, after an altercation with German nationals, you were captured on body
worn camera making comments to Las Vegas Metropolitan Police Officers such
as; "Fuckin Russians." "[T]hese freakin® German idiots...Russian, German,
whatever the hell they are. They were speaking some other damn language.”
"Russians come to our country, cause shit, I’m the one who gets in trouble.”
Employees shall not express any prejudice or harassment concerning race or
national origin. Discriminatory acts which will not be tolerated include the use of
verbal derogatory comments.

CAUSE XI

You are guilty of acts that are incompatible with and/or inimical to the public
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil
Service Commission of the County of San Diego. You are guilty of acts, which
are incompatible with the San Diego County Sheriff’s Department Executive
Order and the Mission, Vision, Values and Goals. Your conduct constituting
such acts inimical to the public service is set forth under Cause [ through X above.
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You have five (5) regular business days to request a Skelly Conference. You may respond either
orally, in writing, or both, regarding the above proposed charges and discipline. Your response
will be considered by the Sheriff before final action is initiated. Upon receipt of this notice you
will be provided with all documents possessed by this department upon which this proposed
action is based. If you have any questions of said documents, please contact the Internal Affairs
Unit.

You have until 4-30 p.m, on &J\m “ &O& | to contact Internal Affairs
at (b)(6)(B) if you wish to respond fo the above charges and discipline. Internal Affairs
will provide you the name of a Skelly Officer, whom you should contact without delay, as the
conference must be held within ten (10) days, unless waived by mutual agreement. If there are
exlenuating circumstances precluding you from staying within this time limit, contact Internal
Affairs immediately.

If you fail to respond, or if your response is unsatisfactory, an Order of Termination and Charges
will be served upon you and the discipline initiated.

Sincerely,

WILLIAM D. GORE, SHERIFF

David Schaller, Captain
Poway Patrol Station

WDG:DS:jb




COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

November 2, 2020

TO: William D. Gore, Sheriff

FROM: Michael Knobbe, Lieutenant
Poway Patrol Station

VIA: Chain of Command

Disciplinary Recommendation and Rationale for Deputy Sheriff Andrew Phillips -
RE: Internal Affairs Case: 2020-017.1

RECOMMENDATION

I'have read the investigation and listened to the recorded interviews prepared by Sergeant Buckley.
Sergeant Buckley found Deputy Phillips in violation of Department Policy and Procedure sections:

2.6 Conformance to Laws (x3)

2.14  Use of Alcohol / Off Duty

2.34 Carrying of firearms

2.50  Use of Lethal / Less Lethal Weapons
2.18 Abuse of Position

2.38 Intervention

2.53 Discrimination

24  Unbecoming conduct

I concur with Sergeant Buckley's conclusions and findings. Based on the nature of the conduct,
and after weighing the factors in aggravation and mitigation, I recommend Deputy Phillips be
TERMINATED.

RATIONALE

Sergeant Buckley's investigation was thorough and fair and there is a preponderance of evidence
to believe the alleged misconduct occurred. In reviewing the investigation and recordings, [ have
found no evidence of bias or ill will by Secrgeant Buckley or any of the witnesses in this
investigation. Deputy Phillips' misconduct was independent of any verbal or written order by a
Department supervisor.
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On October 20th, at 1430 hours, I met Deputy Phillips and his attorney Rick Pinckard in the
Resource Conference room at the Poway Station. Before making my disciplinary recommendation,
I provided Deputy Phillips and Mr. Pinckard a copy of the investigation to review.

At 1637 hours, I began the audio-recorded meeting with Deputy Phillips and Mr. Pinckard. The
recorded meeting was transferred to a CD and is attached to this report. The events of this casc are
as follows:

On January 28, 2020 Deputy Andrew Phillips and his girlfn’end, b)(6 ) ( B) were staying in
the Rio Hotel in Las Vegas. They had stayed the two previous nights in a ditterent hotel however
after checking out were reportedly too tired to return home and checked into the Rio Hotel to stay

another night. Deputy Phillips had traveled to Las Vegas in possession of a handgun (off-dut
Glock 43) which he carried on his waistband. At some point in the evening, Phillips and{)I{S)I{)}
pe and

ended up at a bar in the Rio Hotel. Thexeaasamed alcoholic beverages, howeyer what
the amount appears in dispute by (b)(6)(B): d Phillips. Phillips andmct a German
national (b)(G)(B) hile at the bar. [GUSUEYinvited them up to his room to consume more
alcohol. "The number of people in the room is disputed. Phillips stated on BWC that he saw a girl
he liked, and his girlfriend saw a guy she liked, and he said they were going to have a good time.
They would invite the girl and the guy up. Phillips claimed ip bis Internal Affairs investigation
that there were two German females and two German males CUSUEY belicved there were six males
from Pomona, California in the room and does not rememp e erman accents.statcd
it was just himself and his bos{{S)I(E)U=D] 1n fact, onl and ((QIGY{=Y are observed on
ce (Metro).

BWC at the time of the report of the incident to Las Vegas Mefro Poli

While in the room some sort of dispute / altercation occurred. At some poineﬁ the room.
Phillips is seen on BWC stating that when they got to the room the guys werc "Complete fucking
assholes" Phillips describes them as saying, "If we don’t get to fuck your girl there's no deal" So
Phillips said "Fuck you, there is no deal then" He then reported they "Got in my face” and then a
"heated debate happened in the room, and we go from there.”

(b)(6)(B) that Phillips became angry and upset and pulled a firearm [SUCHCYi dicated as
scen on BWC through verbal and physical demonstration that Phillips had pointed the firearm at
him,| indicated he had disasscmble the firearm and leave the room. Concerned for

NCNEY fier he left the room ] followed Phillips. They took the elevator to the 15" floor
where Phillips began pounding on a hotel room door. Phillips reportedly thought this was his room
when in fact he was staying on the 25" floor. Phillips began hitting and kicking the door causing
damage while threatening to shoot the door. Rio Hotel Security indicated they received two reports
from the individuals inside the two rooms and responded to the area. When they arrived, they
contacted Phillips who was intoxicated, in possession of his firearm and appeared to be trying to
reassemble it. Security spoke with Phillips and requested he check the fircarm downstairs. Phillips
went with Security to check the firearm; however, he reportedly became augmentative with hotel
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security at the check in desk and walked off while still trying to reassemble his firecarm. As Phillips
exited the hotel, he was contacted by Las Vegas Metro Police. Several uniformed police officers,
two sergeants as well as two plain clothes detectives and a detective sergeant eventually responded
to assist with the investigation. During the contact Phillips is seen on video identifying himself as
a deputy sheriff, asking for a supervisor, asking to be let go and indicating to the officer detaining
him that we don’t "Blue Falcon" other cops. Deputy Phillips described "Blue Falcon" in his
Internal Affairs interview as a term for "buddy fucking” or "screwing somebody over.”

Metro officers and detectives completed their investigation and ultimately arrested Deputy Phillips
for vandalism and he was transported to jail. On the morning of his release, he returned to the
hotel and paid compensation to the hotel of $1000 for damages he caused. The criminal case was
settled as "restitution paid in full."

During the Recommendation and Rationale hearing, Mr. Pinckard spoke on behalf of Deputy
Phillips. He mentioned that Deputy Phillips had another case pending and inquired about possibly
holding a hearing for both cases. I respectfully declined and requested we move forward. Mr.
Pinckard indicated they had spent the past two hours reviewing the case to include some of the
BWC. He indicated this case would need much more review to sort it all out. He indicated this
investigation presents conflicting information. He would need to chart it out to see "who said
what and when" to come up with mitigation and rebuttal.

In way of mitigation Mr. Pinckard would hope we would take into consideration, "Credibility."
Credibility of Deputy Phillips, his girlfriend as well as the German Nationa{{SQI({Z)|He indicated
he is gratified that IA did not gratuitously throw in a finding of "Dishonesty.

Mr. Pinckard referred to this as an unfortunate incident. He indicated it is a reminder not to go to
Vegas and get intoxicated. Both Deputy Phillips and his girlfriend admitted they were there to
have a good time and were both invited up tq{EIENBYroom. What Mr. Pinckard stated was
concerning in this case is there is no corroboration irom the other guy in the room identified as
"Thomas." There was no statement taken from him to corroborate what did or did not occur.

Phillips andWQMUE oth indicated they don’t remember a whole lot, stating it was like they were
drugged [GUSIEINAA bruises all over her body the next day and Deputy Phillips had a "goose egg"

on the back of his head as well as other bruises.

Mr. Pinckard stated, "If ever there was a case study on how not to handle an investigation, this was
it." He indicated they (Las Vegas Metro) "Bungled the case every which way they could." He
indicated Deputy Phillips had told Metro Officers he believed he had been drugged yet he was not
tested. Mr. Pinckard went on to say there is a possibility T (0)(6)(B) g possibly sexually
assaulted, but there was no SART, nothing. "This case is a big mystery as to what happened."

6)(B)

The concern he has with this case is Internal Affairs has looked to[S& o tell the story. Itis
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his belieis no more reliable then Deputy Phillips and (b)6)(B) Nuxoll had been drinking
and by his admission was intoxicated. . He also had motivation if he had been doing something
wrong; he would not admit that. (QIUGH  vited Phillips and @UICY 1 his room. Mr. Pinckard
asked what was the motivation? supposedly said there was "no sex." Mr. Pickard indicated
he would like to hear the recording of that interview to see if he was even asked that or just
provided the information, yet there was no recording of this statement.

Mr. Pinckard indicates the statement o\ SN reference to Phillips pointing the gun in his face
has no one to corroborate it. Additiona YIGUEIGY tatement that he told Deputy Phillips to take
the gun apart and Phillips complied does not make any sense. Walking Phillips down the hall and
then giving him the piece to the gun back makes no sense. Riding with Phillips in the elevator,
makes no sense. Additionally, how did\SASIAEY: 10w that Phillips was on the wrong floor when he
was banging on the door? Mr. Pincka¥8 RErees something happened; we just don’t know what it
was. He suspects that Deputy Phillips is correct, and they were either drugged, or there was an
intent of robbery or rape or something.

Mr. Pinckard said based on some level of intoxication something happened. It appears this is all
Deputy Phillips' fault based olely on what (b)(6)(B) Mr. Pinckard indicated if you take
all the pieces of I(b)(6)(B)‘ it does not make sense. This leads him to conclude, either he
(b)(6)(B)iA lying or was also impaired that he cannot recreate or reconstruct the events. In either
caso@lUG i< no more reliable then Deputy Phillips.

Mr. Pinckard presented his belief and questioned when a Law Enforcement agency indicates they
do not have enough to charge or prosecute how can we sustain a conformance to laws in an
administrativetion. In this case Deputy Phillips was not charged with ADW based on

the statements ade. The only thing he was charged with was the damage to the property
and there is a question as to whether Deputy Phillips even committed the damage. There is
insufficient information and the inability to say to any degree of certainty that absolutely this
happened or absolutely that happened. Based on that how do we say there is a preponderance of
evidence that Deputy Phillips broke any laws.

Mr. Pinckard indicated, we would hope that our deputies are aware of their circumstances and
don’t get themselves in a situation where they can be taken advantage of and preyed upon. He
further indicated the hope would be the Department would treat them as a victim and counsel them
on the fact they need to be smarter than the folks that would take advantage of them. This is an
embarrassing situation. Embarrassing to Deputy PhillipsUMEIGY 7nd the San Diego County
Sheriff's Department. It was not Deputy Phillips' intent to 360Ut and get into a circumstance that
reflects poorly on himself or the against the Department.

Mr. Pinckard stated Deputy Phillips is not playing the victim, but this case needs to be looked at
for everything, there is too much missing in this case. Not that Internal Affairs did a poor job,
they interviewed and documented what they could but there is too much information missing based
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on the failings of Las Vegas Metro to find all the charges that Internal Affairs did, and this is
unfair.

The meeting concluded at about 1706 hours.

During the meeting Mr. Pinckard brought up what appeared to be four areas of Mitigation.

Las Vegas Metro Police
were possibly drugged
were possibly the victims of a crime

1. This case was mishandled
2. Deputy Phillips and SR
3. Reputy Phillips and
il (0)(6)(B)8 not credible

e

In reviewing the information presented by Mr. Pinckard. I would agree it is evident in reviewing
the investigation that Las Vegas Metro did a poor job with written documentation of this incident.
However, as indicated in the Internal Affairs investigation, as well as my recommendation is not
to just rely on the written report yet focus in on what we can see and hear from the night of the
incident by viewing the BWC. 1 would agree that the written investigation was poorly
documented. However, in watching the body worn camera videos provided from the night of the
incident, one can conclude and in fact Sergeant Buckley did conclude through a ponderance of
evidence that Deputy Phillips did in fact violate several sections of Sheriff's Department Policy
and Procedure as well as Nevada State Law.

When contacted, Deputy Phillips appears to me, based on my 28 years of Law Enforcement
experience to be under the influence of at a minimum, alcohol. [ would say based on his statements
that he appears heavily intoxicated. Several officers confirm this to be their observations as well
as seen on BWC and in their statements.

Reference Deputy Phillips' defense of not recalling based on being "drugged," Deputy Phillips
indicates in his Internal Affairs interview that he recalls going to the room and having a drink. The
next thing he recalls was waking up, it was daylight out and he was in a patrol car. This appears
to contradict what we see on BWC. The first indication that Deputy Phillips indicated he was
possibly "roofied" was when he was walked to the bathroom. (413-9 ~ 12:58 hours) He made the
statement "The more I am coming too, someone roofied me or some shit.” He does not press the
issue with Metro officers. However early in his contact with Metro he stated he didn’t want this
to ruin his career, he just wanted to leave. In fact, he asked to be allowed to leave, be unhandcuffed,
he asked to speak with a supervisor on more than one occasion, he somewhat appeared to indicate
that this is not how law enforcement handles the situation where he works. Deputy Phillips made
several attempts / pleas in what appeared to be an effort to get out of the situation he was in, yet
he did not push the issue of being drugged nor being a victim of a crime, | act, in his Internal
Affairs interview, he indicated upon his release from jail, in talking witater that morning
they thought maybe they had been drugged. However, they did not file a report with Metro, he
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did not contact his San Diego Sheriff's supervisor to report his belief nor did he contact Internal
Affairs to inform them of the same. Lastly, he did not take it upon himself to be tested. The fact
is Deputy Phillips had been arrested and taken to jail. He knew early on in his contact that this was
going to have and impact on his job, yet he made no effort to gather, or provide any evidence that
he was drugged. Additionally, he did not follow up with Las Vegas Metro Police or anyone else
to report being the victim of any crime nor for what he would describe in his Internal Affairs

interview as being the vibery / theft. In fact while detained in the police car, asking

about the whereabouts off and inquiring about what is going on one of the Sergeants
indicates to Deputy Phillips that the Detectives would talk with him shortly, Deputy Phillips
responds "I don’t want to talk, [ want a lawyer."

In watching the BWC of the entire contact with Deputy Phillips, 1 saw no indication or anything
leading me to believe that Deputy Phillips had been drugged nor the victim of any crime. This is
a concerning statement that Deputy Phillip presents in mitigation as it does not appear to be the
truth.

Regardingnd his credibility, again one must watch the BWC. When Deputy Phillips was
initially contacted by Metro, they were briefed by security reference the two reports of him banging
and damaging a hotel room door and threatening to shoot the door down as well as refusing to
check-in this firearm and creating a disturbance with security over his firearm. It is during his
initial contact with Metro thaan be seen on BWC walking out of the hotel §o where Metro
and security have Phillips detained. No one appears to have any indication of wh is until
he is questioned. Metro then inquires who he is and why he is there. They then pull'iim aside and
take his statement learning of the incident in the hotel room.

Mr. Pinckard would indicate there is no corroboration tstatement. I can only believe

Deputy Phillips had a firearm while inQUCUGY oom. This 1s based on several factors{{S)I((=)]
report to Las Vegas Metro, his actions and demeanor in describing what happened to hTLar OQ e

point appearing "shaken up" by what just happened, all captured on BWC. Additionally (b)(6)(B)
indicated he saw the gun, and described it, in addition to indicating it was pointed at him.
further stated the gun was then disassembled. It is true, when observed by security on the 15%
floor, Deputy Phillips dling a disassembled handgun. If Deputy Phillips never pulled the

gun out, then how was able to describe the gun or even know he in fact had a gun,

At the same timeSUCRCY who had spent the three-day weekend trip with Phillips indicated in her
[A statement that she was not even aware that Phillips had a gun with him. If that is true, which I
believe it is, why wad@MUEY, v are of a gun a short period of time after meeting Phillips for the

first time.

Additionally Phillips’ own statements captured on BWC, "A heated debate happened in the room
and we go from there" he also stated that they "wanted to fuck my girl" and then "Shit happens"
Lastly he stated "What if two dudes want to fuck your girl in a room here, something is going to
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happen.”

Phillips' statement to Metro at the time was that he returned to his room and ()-(é)-(é gun from

the safe, to disassemble it and make it safe based on an argument he had wit However,
we would learn that this was not a truthful statement. It was leamned in this investigation that the
Rio does not have in-room safes. He also spontaneously stated when first detained that he "never
pulled a gun, never did any of that shit." However, at that moment in the investijation Philiips

had just been contacted and detained and no witness statements were taken [SUSHGY 121 1ot been
contacted at that moment. There was no mention of the gun by the officer. In tact he tells Deputy
Phillips more than once that at that moment, he (Phillips) is the only one he has spoken with.
Additionally, security reported to Officer McClain (413-22 10:29), that when contacted Phillips
stated he got into an argument earlier in the night and, "punched a Nazi." Phillips also gave
statements leading one to believe that there was some sort of disturbance or argument in the hotel
room. In fact, he reported to Sergeant Conk that there was a disturbance in the room. He indicated
they (Germans) attacked him and "shit went down in the room.” He stated, "What would you do?
shits going to happen."

In response to Deputy Phillips not being responsible for committing the vandalism, Phillips is seen
on BWC stating to Officer Rybacki in his initial contact "Did I kick the door, I probably kicked it,
yes." Additionally, as indicated earlier he returned to the hotel and paid $1000.00 for the damage
he caused.

In conclusion, it appears Deputy Phillips’ mitigation in this case relies heavily on him stating he
may have been drugged. I just don’t believe that to be the truth. In fact, watching all the BWC and
reviewing statements, that just does not appear to be the case. The statement "I don’t recall” is not
and cannot be taken as if the event didn’t occur when there is evidence indicating otherwise. In
this case we are fortunate to have BWC with Deputy Phillips aneporting to the Metro
officers shortly after the event. It allows one to piece together marly parts of the story and in this
case, I believe conclude with a preponderance of evidence what Policies were violated and what
crimes were committed.

There is no evidence of Deputy Phillips being drugged vs. voluntary intoxication. Again, one must
look at the BWC, watch and listen to Deputy Phillips on the night of this incident. His statements,
recollection, his ability to describe his own work, his beliefs and how he has handled similar
situations, asking to be let go, requesting a supervisor and conscious decisions and statements that
in my opinion no way are consistent with someone who had been drugged. Without any evidence
to the contrary, we as a Department cannot allow someone who is voluntarily intoxicated and
violates several sections of our Policy and in this case Nevada State law to not be held accountable
for their actions.

I'believe Deputy Phillips is very fortunate. He was intoxicated on the evening on January 20", in
possession of a firearm and went to a stranger's room he had met in a bar based on an agreement
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or by his own words a "deal." It appears when the "deal” went "bad," things went bad and there
was some sort of altercation and argument. Why they went to the room or what the "deal” was is
unclear and left to speculation, however there was an argument and a gun was introduced into that
argument by Deputy Phillips. He then went to another hotel room and caused damage trying to
break down the door while threatening those inside with shooting down the door. Deputy Phillips
is fortunate that no one was shot or killed.

Deputy Phillips' actions and treatment of Rio Security and Las Vegas Metro Police as seen on
BWC is deplorable. He leads Metro to believe that we, as a Department, handle police misconduct
differently here at the San Diego County Sheriff's Department, which is not the case. When
detained in handcuffs he stated to the police, "I would never do this to you." He goes on to say,
"Come on man, I have been put in this situation over 100 times, [ don’t ruin someone's career over
a stupid fucking mistake." He asked to be unhandcuffed and allowed to go back to his room
stating, "no paperwork nothing." When Officer Rybaki tells him that’s not how it works. Deputy
Phillips tells him it does, stating "That’s how it works on my Department” and "We don’t Blue
Falcon each other.”

These actions are offensive to this profession and the badge the men and women of this department
wear every day. Deputy Philiips' actions are in violation of Policy and Procedure as indicated
though the sustained findings and I believe there is a preponderance of evidence to believe his
acttons were criminal in nature as it relates to the possession of the firearm while intoxicated,
pointing the firearm at[{S)IE)U=D] a5 well as the damage to the Rio Hotel property for which he
was arrested.

This case and the actions of Deputy Phillips erode the confidence and trust the public has in the
Law Enforcement profession. His actions show misconduct both administratively and criminally
and he presents a liability to the San Diego County Sheriff's Department. Based on all the above,
I recommend Deputy Phillips be TERMINATED from the San Diego County Sheriff's Department

@ : & s* 2,9
Ljfutenant

Michael J Knobbe, (3
Poway Patrol Station

MIK: mjk

AL
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FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE

1, the Undersigned, certify that I am over 18 years of age and a resident of the County of
San Diego, and that I served the

NOTICE OF INTENT OF SUSPENSION AND CHARGES

NOTICE OF INTENT OF REASSIGNEMNT AND CHARGES

NOTICE OF INTENT OF TERMINATION AND CHARGES

NOTICE OF INTENT OF DEMOTION AND CHARGES

NOTICE OF INTENT OF A ONE (1) DAY PAY-STEP REDUCTION AND
CHARGES

ﬂ—g——

ORDER OF SUSPENSION AND CHARGES

ORDER OF TERMINATION AND CHARGES

ORDER OF REASSIGNMENT AND CHARGES

ORDER OF DEMOTION AND CHARGES

ORDER OF A ONE (1) DAY PAY-STEP REDUCTION AND CHARGES
NOTICE REGARDING RESTRAINING ORDER DATED

— g P P e
bl bond bd bd bd b

of which a true copy is attached hereto, by delivering a copy thereof to
Mre‘g a) § N LhOS Personally at JBF on
\id
4 /20ad"

I declare under penalty of perjury that the foregoing is true and correct.

_ﬂ_ o, 20nhat \[1Sha. | Califoria.

Sigature ofpegdn makin S iee

ACKNOWLEDGEMENT OF SERVICE

I do hereby acknowledge receipt of the above noted document.

Executed this 1/[ dayof > 74\9021'
4 /
SIGNED % / ] L2
R "

T —
*

2020-017.1

Released from LA. Files

To: AP




From the Office of

INTERNAL AFFAIRS - CONFIDENTIAL

ORDER NOT TO DISCLOSE MATERIALS

Pursuant to Department Policy, materials are being furnished to you upon which your
proposed discipline is based. These materials are reproductions and are a part of the
confidential employee personnel records of the San Diego Sheriff's Department.
Dissemination of this information is restricted to a need and a right to know.

You are ordered not to disclose, release, or copy these materials to or for anyone, other than
your attorney and/or association representative, without the written authorization of the
Internal Affairs Lieutenant. Materials include all written documentation, tape recordings,
and videotapes.

Any unauthorized release of information contained in these documents compromises the
confidentiality of your personnel file and may impede the Department’s ability to protect
your confidentiality in future discovery motions. This could subject you and the County to
unnecessary liability and criticism, to which the Department may be required to defend in a
public forum.

You are strongly encouraged to destroy or retumn these materials when they no longer serve a
useful purpose. Should you desire to review material related to your discipline at a later
time, you may make arrangements with the Internal Affairs Unit.

Failure to abide by this order could result in a charge of insubordination, and subject you to
disciplinary action up to and including termination.

I have received a copy of this order.

y

Andrew Phillips #7217

LA. #:2020-017.1

Released from L. A. Files

To: ﬁp




From the Office of
INTERNAL AFFAIRS - CONFIDENTIAL

Skelly Conference Letter
1A# 2020-017.1

As indicated on the “Notice of Intent” to discipline, which you are receiving, disciplinary action
against you is being considered. If you wish to invoke your right to a pre-disciplinary due process
hearing on this matter (Skelly Conference), you must make the request within five (5) regular
business days. The Skelly Conference is a relatively informal hearing, not an adversarial
evidentiary trial. The final date to request a hearing is indicated on your “Notice of Intent”. Your
request should be made by calling the Internal Affairs Unit at ((QIGI(E)]

If you do not request the conference within that time, your right to a Skelly Conference
will have been waived, and the recommended discipline may be imposed.

Your Skelly rights are:

L. To receive a written “Notice of Intent” to discipline, that may be
served upon you, either in person or by mail. That notice will include
the level of proposed discipline, the charges, and a brief explanation
of the reason for the discipline.

2. To receive a copy of the materials upon which the proposed discipline
is based, including reports, tape/digital recordings, photographs, etc.
Any item certified as confidential and withheld from you by the
department cannot be used as a basis for discipline.

3 To have sufficient time to review the supporting materials so that your
response can be prepared.

4. To respond orally, in writing, or both to the proposed discipline and

charges.

5 To a hearing officer who is not in your chain of command.

6. To have a representative or attorney present at the hearing.

7. To receive copies of all materials prepared as a result of the Skelly
Conference.

8. To receive a new Skelly Conference for any new charges or increased

discipline, which arise from the Skelly Conference.

[ have read and understa y Skelly rights.

Andrew Phillips #7217 itness ate

Released from [.A. Files:

To: A




020T/1E/TT VIN

VRS |
/ JBUOSIZ JO JUOWIZPIMOUNDY / UOHEIB[d3(] |

-s 1

sdijjyd —
. \ 4 MIPUY 0] STRLIJBJA 9SO[OSI(] 0] JON IPIO

[ - : y — ~
| v
: Aé : § \ sdIf{Iyd MaIpuy 0} 131307 0UIBJUOD) A[[NS B

; g<
Nﬁ s (1) ouo pue sq) (7) oM |

,\A, Sjusuyoene pue OT0c/67/6
\\ parep Aspjong ‘[ jueadisg Aq spodoy aanesnsaauy -

4 m 020Z/T/11 paep
a | 9qQouy [SERYDIA JURUINSIT WOL 310D "M JHSYS
0

0] a[euoneYy 29 UOHEPUSWWO0I3Y surdiosig
ON |
~
020Z/81/Z1 povep SI[[Iyd MaIpUy |
4 0} $381ey) PUB UOHRUIULIA I JO JUSIU] JO SOKON |

020T/S/11 posep sdifiyd _
M2Ipuy 0} ooy Areur|diosi(] pasodoid JO SOGON |

(us1g % 2reQ)  CIVLLINI % 3LVQ) -
_ ALMOHLNOV ONLINIOdd VY [ JAATITIOAE HAIAOTdINA | INAINND0Ad 40 NOILLdIADSAd |

I°L10-0T0T *#358)D) V1
LITL/GSTLYO SANTIY] MIIPUY ‘HAAO TdINA

STVINALVIN 40 LJIEDdA



BOBBITT PINCKARD & FIELDS
A Professional Corporation
8388 Vickers Street
San Dicgo, Califomnia 92111-2109

FACSIMILE
WIGIE)

WWW.COPLAW,ORG

January 11, 2021

William D. Gore, Sheriff’ Via Facsimile and U.S. Mail
San Diego County Sheriff’s Department (b)(G)(B)
P.O. Box 939062

San Diego, CA 92193-9062

Re: D An illips - for Skelly Confere
Dear Sheriff Gore;

Our office represents Deputy Andrew Phillips regarding the Notice of Intent of Termination and
Charges served on him on January 4, 2021, Based on the information available to us at this time, on behalf
of our client, we deny the allegations on which this action is based and request an opportunity to respond ta
the allegations. [ will serve as Deputy Phillips's representative in this matter. Please contact me directly
regarding the scheduling of this Ske/ly Conference either by phone or email at Rick@coplaw.org.

Because our client is a peace officer, he is entitled to the protections afforded under Penal Code
§ 135.5. Accordingly, prior to any disciplinary proceeding, our client is entitled to any relevant information
related to the proposed discipline. Relevant information includes evidence that has any tendency in reason
to prove or disprove any disputed fact that is of consequence to the determination of the action, or the
truthfulness of a witness's testimony or of a declarant’s hearsay statement. (See Evidence Code §§210, 780
and 1202.) Penal Code § 135.5" has expanded the nature of information that must be provided to a public
safety officer during any disciplinary proceeding. It is now unlawful to conceal any relevant evidence
during the disciplinary process. Concealment would include knowingly not providing any relevant
evidence.

[ recognize some infonqation that may not be relevant to the appointing authority in order to make
a decision regarding discipline of a public safety officer would be relevant to our client to disprove the
allegations or mitigate the facts or level of discipline, Therefore, I have provided a list of information that
we consider relevant to defending our client from the allegations alleged in the Notice of Intent of
Termination and Charges. Relevant evidence also includes evidence which may assist in mitigation of the
level of discipline, Please keep in mind the information we are requesting is in addition to that information
that must be provided pursuant to Skelly v. State Personnel Board, (1975) 15 Cal.3d 194.

On behalf of our client, to the extent not already provided, we request the following information:
I. A current copy of all policics and procedures alleged to have been violated by our client.

I Penal Code § 135.5 states: “Any person who knowingly alters, tampers with, conceals, or destroys relevant
evidence in any disciplinary proceeding against a public safety officer, for the purpose of harming that public safety
officer, is guilty of a misdemeanor.”






FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL

January 12, 2021

Skelly Conference Assignment Notification

Captain: Daniel Brislin
IA#: 2020-017.1
Employee Name: Deputy Andrew Phillips
Discipline Recommendation: Termination

This letter is to notify you of your assignment as Skelly Conference Officer for the above listed
employee. Pursuant to Sheriff’s Policy & Procedure Section 3.3:

An employee may request a Skelly Conference for any proposed discipline other
than a written reprimand or counseling. The employee shall have five (5) working
days in which to request a Skelly Conference. The Skelly Conference must take
place within ten (10) working days of the request for the conference. A waiver of
the ten (10} working day limit must be mutually agreeable to both the employee
and the conference officer.

Failure of the employee to request a Skelly Conference within the allotted time, or
Jailure to appear at the designated time and place without just cause, shall
constitute a waiver, and the package will be forwarded to the appropriate level
Jor final decision via Internal Affairs.

Please call Rickard Pinckard with Bobbitt Pinckard & Fields at[(QIOIE)
QIO cmail him at Rick@coplaw.org to schedule a Skelly Conference.

Please notify the Internal Affairs Unit and your Command of the date of the

Skelly Conference. If there are any issues regarding your assignment as the Skell
Officer for this case/employee, please contact the Internal Affairs (b)(6)(B)

RIQIGY 25 soon as possible.

Thank you.

C: Kelly Martinez, Assistant Sheriff
Charles Cinnamo, Commander





