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SAN DIEGO COUNTY SHERIFF'S DEPARTMENT

INTERNAL AFFAIRS UNIT

INVESTIGATION REPORT

CONFIDENTIAL

INTERNAL AFFAIRS CASE NUMBER: 2020-017.1 DATE: September 29, 2020

COMPLAINANT: SSD. INVESTIGATOR: SergeantJ. Buckley

‘SYNOPSIS. ANALYSIS, CONCLUSIONS, AND FINDINGS

synopsis

On January 28, 2020, Deputy Andrew Phillips was arrested and booked by the Las Vegas
Metropolitan Police Department for vandalism to the Rio Hotel & Casino. Deputy Phillips paid
restitution directly to the Rio Hotel & Casino andthecriminal case was dismissed

ANALYSIS AND CONCLUSIONS

It is alleged Deputy Andrew Phillips was arrested for vandalism by the Las Vegas
Metropolitan Police Department.

On January 28, 2020, Deputy Andrew Phillips and his girlfriend [(S) [GI LEEDI} == stavine
a the Rio Hotel & Casino in Las Vegas, Nevada. Phillips traveled t Lega wilh a handgun.
There was no safe in the room, so Phillips carried a handgun in a holster inside his waistband.

clsimed to have no knowledge of the handgun. At some point in the evening, Philips
an nded up a a bar in the Rio and were consuming alcoholic beverages. The emount
of alcohol consumed is disputed as Phillips said he had three Vodka tonics whildQlilHsaid
they both had the same amount to drink, stating she lost count afer three "shots." Additionally,
BRE. “The only fault that I think we had is that we had too much to drink."

Phillips rl wets met a Germanoso (CIEE) at heboIENCY
invited them up fo his room to consume more alcohal. | he numberofpeople in the room 1s
disputed. While there was no mentionof German females to the Las Vegas Metropolitan Police
Department (hereafer referred to as Metro) officers during the preliminary investigation, Phillips
claimed during his Intemal Affairs (IA) interview there were two German females and two
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Internal Affairs Case #2020-017.1 Page 4 of 12
Synopsis, Analysis, Conclusions, and Findings
September 29, 2020

Phillips stated on BWC heleft[EJEIEBroom, retrieved the gun from the safe in his room and
dismantled it. Based on Phillips 1A interview, there was no safe in his room and he had the gun
on his person whileGm When Rio security contacted Phillips, the gun was in
pieces and Phillips put the pieces in his pocket where they were later retrieved by Metro. The
explanation as to why the gun was in pieces is explained by[iMlgMEMating he had Phillips
dismantle the gun kept a picce of it until he left Phillips in the hallway. On BWC (video
413-16- Officer Fisher) asked the officerif they had hurt anyone and asked if everyone
was okay, again providing credibilityto[RRssserion that there was an altercation in the
room.

During his IA interview, Phillips suggested he and| may had been robbed. Phillips
claimed he was missing few hundred dollars and was missing a $2000 watch. The

belief that this was a set up and that PhillipsandGEwas targeted in order (0 take his money
‘and her watch is also in dispute. [EQIEHEIHiA not mention her watch during the IA interview. She
was also unaccounted for during the period of time when she leftBGoo to when she
walked outof the casino and was contacted by Metro. Additionally, Phillips maintained control
ofhis firearm and it is unlikely Phillips J). have had their property removed from
them while he was armed. This could be the reason for the altercation on the room
but was not provided as an explanation either on BWC or during interviews. On BWC, Phillips
was upset about the Germans wanting to have sex withGU not about an actual or attempted
robbery. Phillips and{QUIdid not claim to be the victim of any sort of theft or robbery on
BWC footage.

During his Intemal Affairs interview, Phillips claimed to have no memory of committing the
vandalism, Phillips committing the vandalism was confirmedby[RIIwho witnessed it, and
by Rio security who contacted Phillips where the damage occurred near the time when they were
dispatched to it. There was also a cartridge recovered from the area which matched the cartridges
found in the magazine in Phillips’ pocket, Those factors are why Metro arrested Phillips for the
vandalism. Despite having no memory of the event, the morning he was released from custody
he paid the Rio $1000 for the damage. The criminal case was dismissed, stating in a court docket
(Attachment D) "Per Defense, restitution paid in ful."

“The following Sheriffs Policy and Procedure sections are applicable to the allegation:
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2.6 Conformance to Laws, as it relates to:

Employees shall obey all laws of the United States. of this state, and of local
Jurisdictions. The acts of employees giving rise to an indictment, information or
complaint, filed against an employee, or a conviction for violating any law, including
conviction following a plea of nolo contendere, may be cause for disciplinary action,
temporary or permanent reassignment (excluding minor traffic).

Nevada Revised Statute § 206.310 states in part:

1. Every person who shall willfully or maliciously destroy or injure any real or
personal propertyof another, for the destruction or injuryofwhich no special
punishment is otherwise specially prescribed, shall be guiltyof a public offense
proportionate to the value ofthe property affected or the loss resultingfrom such
offense.

Nevada Revised Statute § 202.257 states in part:

1. tis unlawfulfor a person who:
(@) Has a concentration ofalcoholof 0.08 or more in his or her blood or

breath; or
®) Is under the influence of any controlled substance, or is under the

combined influence of intoxicating liquor and a controlled substance, or any
person who inhales, ingests, applies or otherwise uses any chemical, poison or
organic solvent, or any compound or combinationofany of these, 0 a degree
which renders him or her incapableofsafely exercising actual physical control of
a firearm, to have in his or her actual physical possession any firearm. This
prohibition does not apply to the actual physical possessionof a firearm by a
person who was within the person's personal residence and had thefirearm in his
orherpossession solelyfor self-defense.

Nevada Revised Statute § 200.471 states in part:

(@ “Assault” means:
(1) Unlawfully attempting to use physicalforce against another person; or
(2) Intentionally placing another person in reasonable apprehension of
immediate bodily harm.
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2. A person convictedof an assault shall be punished:
(8) Ifthe assault is made with the useof a deadly weapon or the present ability to
use a deadly weapon, for a category Bfelony by imprisonment in the state prison
for a minimum termofnot less than 1 year and @ maximum termof not more than
6 years. or by afineofnot more than $5,000, or by bothfine and imprisonment.

2.14 Use of Alcohol/off Duty

Employees. while off duty. shall refrain from consuming intoxicating beverages 10 the
extent that it results in unlawful impairment (such as driving under the influence or being
unable to care for their own safety or the safety of others). public intoxication. or
obnoxious or offensive behavior in public which would tend to discredit them or this
Department, or render the employee unfit to report for their next regular tourofduty.

(Reviewed 10-19-16)

234 Carrying of Firearms states in part:

Employees who are authorized to carryfirearms shall carry them in accordance with the
law and established Department policy and procedure. Employees who are authorized to
carry afirearm, may (optional) carry afirearm, whenoff duty, except:

1. When consuming an amountof alcoholic beverages that would tend to adversely affect
a reasonable person's senses or judgement. or render the employee unfit to report for
their next regular tourofduty.

2.50 Use of Lethallless Lethal Weapons

Employees shall not use or handle lethal or less lethal weapons (including chemical
agents, saps, batons, taser guns. etc.) in a careless or imprudent manner. Employees
shall use these weapons in accordance with law and established Departmental
procedures. (Reviewed 1-16-2011)

When Phillips was fist contacted by Rio security, he told them he was law enforcement as he
was disassembling his handgun and placing the parts into his pockets. When Phillips was first
contacted by Metro as captured on BWC, he spontancously stated, “I'm a Deputy Sherif- San
Diego Sheriff's Department.” (video 413-23 ~ Officer Ryhacki) Throughout the contact, as
viewed on BWC, Phillips continually asked to speak to a sergeant or tried to get their attention. It

RELEASED FROM
LA. FILES TO__AQ
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was perceived by the arresting officer, Officer Rybacki, that Phillips was trying to use his
position as a law enforcement officer to get the sergeant to assist him. Officer Rybacki also
stated Phillips impeded their investigation and made it more difficult for them. Within minutes of
the initial contact with Metro, Phillips stated on BWC, “I don’t want this to ruin my career, my
fucking job, you know? I just want to leave and get out of here and that’s it.” Phillips also
‘mentioned "blue falcon” to Officer Rybacki, which is a common military term regarding “buddy
fucking” or “screwing somebody over.” According to Officer Rybacki, Phillips was intoxicated,
had a weapon, and knew he was going to get into trouble. At least one time after Phillips said
"blue falcon" he asked to be let go.

‘The following Sheriff's Policy and Procedure sections are applicable to the allegation:

2.18 Abuse of Position states in part:

Use of Official Position or Identification
Employees are prohibitedfrom using their official position, official identification cards
or badges: (1) for personal or financial gain, (2) for obiaining privileges not otherwise
available to them except in the performanceof duty. or (3) for avoiding consequences of
illegal acts (such as traffic citations, driving under the influence. etc.). Employees may
not lend their identification cards or badges 10 another person, or permit them to be
photographed or reproduced.

238 Intervention

Employees shall not use their position, or knowledge gained by employment with this
Department, 10 intervene in, or interfere with any case, or investigation being handled by
this Department, or any other agency.

On BWC throughout the contact, Phillips made several comments about Germans and Russians
such as:

“Fuckin Russians"
© “[TJhese freakin’ German idiots... Russian, German, whatever the hell they arc. They

‘werespeaking some other damn language.”
« "Russians come to our country, cause shit, I'm the one who gets in trouble.”

Officer Rybacki felt the comments were derogatory and were made when Phillips was at a higher
level of intoxication. Phillips stated in his IA interview he did not have a problem with Russian
or German people.

RELEASED FROM
LA FILES TO__ AQ



Internal Affairs Case #2020-017.1 Page8 of 12
Synopsis, Analysis, Conclusions, and Findings
September 29, 2020

The following Sheriffs Policy and Procedure section is applicableto the allegation:

253 Discrimination

Employees shall not express any prejudice or harassment concerning race, religious
creed, color. national origin, ancestry, physical or mental disability. medical condition.
pregnancy, marital status, gender, age. political beliefs. sexual orientation, lifestyle or
similar personal characteristics.

Examples of discriminatory acts which will not be tolerated include the use of verbal
derogatory comments, slurs. or jokes. derogatory pictures, cartoons or posters and
actions which result in a person being treated unequally. (Reviewed 1-27-2011)

The burden of proof for an administrative case is a “preponderance of evidence” which is
defined as “such evidence, when weighed with that opposed to it, has more convincingforce and
greater probabilityof truth.” Upon evaluating the entirety of the body worn camera footage,
witnessstatementsand the statementofthe accused, it i likely Deputy Phillips had lapses in his
memory. These lapses in memory were due to voluntarily intoxication. His behavior and lack of
memory does not excuse the Policy and Procedure violations. The criminal investigation
conducted by the Las Vegas Metropolitan Police Department was incomplete and the benefit of
hindsight and the ability to review all the BWC footage establishes the probable cause necessary
to allege additional criminal violations to what Phillips was arrested for. Additionally, Phillips
excessive use of profanity and his argumentative attitude toward Metro did not reflect favorably
uponhimself or this Department.

The following Sheriffs Policy and Procedure section is applicableto the allegation:

24 Unbecoming Conduct

Employees shall conduct themselves at all times, both on andoffduty. in such a manner
as (0 reflect most favorably on this Department, Unbecoming conduct shall include that
which tends 10 bring this Department into disrepute or reflects discredit upon the
employee as a memberof this Department, or that which tends to impair the operation
and efficiencyofthis Department or employee. (Reviewed 1-11-2011)

Phillips did not notify his immediate supervisor about the arrest. Metro told Phillips the
Department had been notified. Metro contacted the Sheriff's Department and Intemal Affairs was
subsequently notified. On the day Phillips was released from jail, I called and left a voicemail
with Phillips to call me as soon as he was released. Based on those facts, itis appropriate to infer
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Phillips believed he was relieved of his duty to notify his supervisor as stated in Sheriffs Policy
and Procedure section 2.6 Conformance to Laws, which states in part:

Employees shall immediately inform their immediate supervisor of any and all
circumstances where non-conformance to laws has been, or may be. alleged by any law
enforcement agency. The supervisor receiving such notification shall immediately notify
Internal Affairs. (7-30-03) (Reviewed 1-11-2011)
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FINDINGS

‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.6 Conformance to Laws as it relates to Nevada Revised Statute § 206.310; in
that: On January 28, 2020, Deputy Phillips damaged a door and wall to the Rio Hotel & Casino.
Deputy Phillips was arrested for the vandalism and subsequently paid $1000 in restitution to the
hotel for the damages. Employees shall obey all laws of the United States, of this state, and of
local jurisdictions.

‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to SherifPs Policy
and Procedure 2.6 Conformance to Laws as it relates to Nevada Revised Statute § 202.257; in
that: On January 28, 2020, while intoxicated in Las Vegas, Nevada, Deputy Phillips was in
physical possessionof a firearm. Employees shall obey all lawsofthe United States, of ths state,
and of local jurisdictions.

‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.6 Conformance to Laws as it relates to Nevada Revised Statute § 200.471; in
that: On January 28, 2020, Deputy Phillips paced IGEN ‘reasonable apprehension of
immediate bodily harm by pointinga firearmathim. Employees shall obey all lawsofthe United
States,ofths state, and of local jurisdictions.

‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.4 Unbecoming Conduct; in that: On January 28, 2020, Deputy Phillips was
arrested by the Las Vegas Metropolitan Police Department for vandalism. While intoxicated,
Phillips vandalized private property, recklessly pointed a gun at another individual, used
profanity, made derogatory comments about another nationality, impeded with the criminal
investigation, and did not conduct himselfin a professional manner. Employees shall conduct
themselves at all times, both on andoffduty, in such a manner as to reflect most favorably on
this Department

“This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.14 Use of Alcoholoff Duty; in that: On January 28, 2020, Deputy Phillips
consumed alcohol to the point where he was unable recall certain events and was unable to care
for anyone else. Employees, whileoffduty, shall refrain from consuming intoxicating beverages
10 the extent that it results in unlawful impairment (such as driving under the influence or being
unable to care for their own safety or the safety of others), public intoxication, or obnoxious or
offensive behavior in public which would tend to discredit them or this Department.
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‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.34 Carrying of Firearms; in that: On January 28, 2020, Deputy Phillips was
carrying a firearm and consumed alcohol to the point where he was unable recall certain events
and was unable to care for anyone else. Employees who are authorized to carry a firearm, may
(optional) carry a firearm, when off duty, except when consuming an amount of alcohol that
would tend to adversely affect a reasonable person's sensesor judgement.

‘This complaint against Deputy Andrew Phillips is SUSTAINED as i relates to Sheriffs Policy
and Procedure 2.50 Use of Lethalless Lethal Weapons; in that: On January 28, 2020, Deputy
Phillips was carrying a firearm whileoffduty. While intoxicated, and for no specified legitimate
purpose, Deputy Phillips pointed the firearm at[((IIEI Employees shall not use or handle.
Tethal or less lethal weapons (including chemical agents, saps, batons, taser guns, etc.) in a
careless or imprudent manner. Employees shall use these weapons in accordance with law and
established Departmental procedures.

“This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.18 Abuse of Position - UseofOfficial Position or Identification; in that: On
January 28, 2020, when contacted by the Las Vegas Metropolitan Police Department, Deputy
Phillips spontaneously identified himselfas a Deputy Sheriff with the San Diego Sheriff's
Department. While being detained pending a criminal investigation, Deputy Phillips used his
position as law enforcement 10 influence the investigation and to be released. Employees are
prohibited from using their official position, official identification cards or badges for avoiding
consequences of illegal acts.

‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to SherifPs Policy
and Procedure 2.38 Intervention; in that: On January 28, 2020, while being detained pending a
criminal investigation, Deputy Phillips used his position as law enforcement to influence the
investigation and to be released. Employees shall not use their position, or knowledge gained by
employment with this Department, to intervene in, or interfere with any case, or investigation
being handled by this Department, or any other agency.

‘This complaint against Deputy Andrew Phillips is SUSTAINED as it relates to Sheriffs Policy
and Procedure 2.53 Discrimination; in that: On January 28, 2020, after an altercation with
German nationals, Deputy Phillips was captured on body worn camera making comments to Las
Vegas Metropolitan Police Officers such as; "Fuckin Russians.” "(Tjhese freakin’ German

idiots...Russian, German, whatever the hell they are. They were speaking some other damn
language.” "Russians come to our country, cause shit, I'm the one who gets in trouble.”
Employees shall not express any prejudice or harassment conceming race or national origin.
Discriminatory acts which will not be tolerated include theuseofverbal derogatory comments.
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This complaint against Deputy Andrew Phillips is EXONORATED as it relates to Sheriffs
Policy and Procedure 2.6 Conformance to Laws; in that: On January 28, 2020, after he was
amested, Deputy Phillips was told the Sheriffs Department hed been notified. The day he was
released from custody, Deputy Phillips received a message to call Sheriffs Intemal Affairs.
While Deputy Phillips did not immediately inform his supervisor, he felt the Department
notification and the call from Intemal Affairs was sufficient.

Submitted by:
John Buckley, rg: Date

Approvedby: A CT. or
Jones, Lieutenant Date

Bio
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WITNESS LIST

Case #2020-017.1

NAME ADDRESS TELEPHONE

EEN Germany cell:
German Cltizen
Witness

James Rybacki LVMPD Convention Center Work: (702) 828-6430
Officer 750 Sierra Vista Drive

Witness Las Vegas, NV 89169

William Ghilarducci LVMPD Convention Center ~~ Work: (702) 828-6430
Detective 750 Sierra Vista Drive
Witness Las Vegas, NV 89169

Brandon Conk LVMPD Convention Center~~ Work: (702) 828-6430
Sergeant 750 Sierra Vista Drive
Witness Las Vegas, NV 89169

Edgar Fisher LVMPD Convention Center Work: (702) 828-6430
Officer 750 Sierra Vista Drive

Witness Las Vegas, NV 89169

William McLain LVMPD Convention Center~~ Work: (702) 828-6430
Officer 750 Sierra Vista Drive

Witness Las Vegas, NV 89169

Jerry Sulek LVMPD Convention Center~~ Work: (702) 828-6430
Detective 750 Sierra Vista Drive
Witness Las Vegas, NV 89169

Scott Farringion LVMPD Convention Center Work: (702) 828-6430
Detective Sergeant 750 Sierra Vista Drive

Witness Las Vegas, NV 89169

Kyle Kyger LVMPD Convention Center Work: (702) 828-6430
Sergeant 750 Sierra Vista Drive
Witness Las Vegas, NV 89169

Rio Hotel & Casino ‘Work: (702) 828-6430
Security 3700 W. Flamingo Road
Witness Las Vegas, NV 89103
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Witness BEE)
Alexander Arvanitis S.D.S.D. work: ((NGIEN
Deputy Sheriff#0155 5590 Overland Avenue

German Translator San Diego, CA 92123
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SAN DIEGO COUNTY SHERIFF'S DEPARTMENT

INTERNAL AFFAIRS UNIT

INVESTIGATIONREPORT

CONFIDENTIAL

INTERNAL AFFAIRS CASE NUMBER: 2020-017.1 DATE: September 29, 2020

COMPLAINANT: S.DS.D. INVESTIGATOR: Sergeant J. Buckley

INVESTIGATION

On January 29, 2020, Intemal Affairs (IA) Lieutenant K. Jones assigned this case to me for
investigation. I reviewed the complaint form and accompanying documents (Attachment A). 1
digitally recorded all interviews i this investigation, with the knowledgeofeach interviewee. The
interviews are attached to this case and will be maintained within the Intemal Affairs file,
Interviewsofthe witnesses and the accused employee are synopses unless otherwise indicated by
quotations. The record reflects all relevant statements and conversations occurring during the
course of the interview but is not a verbatim transcript. For clarity, superfluous words, phrases,
‘and or inaudible tones have been eliminated. For exact and complete detailsofthe interviews, refer
to the recordings.

‘The Internal Affairs complaint was authored by the San Diego County SherifF’s Department, The
‘Complaint Form noted the incident date of January 28, 2020 and stated the following:

Deputy Andrew Phillips was arrestedfor vandalism by the Las Vegas Metropolitan Police
Department.

Upon receiptofthis case, it was tolled pending the outcomeofthe criminal proceedings. On March
2,2020, Deputy Phillips seat me a Register of Actions, Case Number 20F02122X, in the State of
Nevada vs. Phillips, Andrew Richard (Attachment D). There was a comment dated February 27,
2020 stating, "Per Defense, restitution paid in full* Additionally, it stated, "Case Closed
Dismissed." As a result, this investigation began, and I contacted the Las Vegas Metropolitan
Police Department (LVMPD) requesting written reports and body worn camera (BWC) footage
from incident number LLV200100130945.
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responded, “This shit was completely taken apart in our room in the safe.” Phillips said, “I
was just trying to leave... there's no DV, there's no nothing” Additionally, Phillips stated,
“I don’t want this to ruin my career, my fucking job, you know? I just want to leave and
get outofhere and that’s it”

(9 minutes 55 seconds) Phillips essentially stated he was there with his girlfriend for a
picture frame expo. He saw a girl he liked,she saw amaleshe liked, and they were going
to have a good time by inviting the male and female up. “Shit goes good” and they invited
two “German dudes” up to their room. “They tumed out to be complete fucking assholes.”
‘The Germans, “Were pretty much like,‘if we don’t get to fuck your girl, there’s no deal.”
Phillips told the Germans there was no deal and they got up in his face. Phillips said, “A
heated debate happened in the room and we go from there.” The next thing Phillips knows
is he is downstairs with security around him asking about the weapon. Phillips repeated
that they wanted to “fuck my girl” and then “shit happens.” Officer Rybacki asked what
that meant, and Phillips responded, “Come on man, don’t tell me that. What if two dudes
want to fuck your girl in a room here. Something's gonna happen.”

(13 minutes 15 seconds) Phillips admitted to “probably” kicking the door but said he never
pulled a gun. Phillips said he had no drinks the entire night until that time and does not
know how the firearm got into his possession, stating “I always have a fuckin’ firearm in
my possession, 24/7.” Phillips went on to explain, “When this whole shit went down, I
went to the room and I was like, ok we're arguing, we're having a fuckin’ bad time, I went
to the safe, | unlocked the fuckin’ safe, I took all the parts, put them in my fuckin’ pockets
and next thing you know, two minutes later, I'm like ‘you need to come with us. * Phillips
said to Officer Rybacki and Officer Fisher who wasoffcamera (refer to ‘413-18 ~ Officer
Fisher" for perspective), “I would never do this to you. I've been put in this situation a
fuckin’ thousand times.” Phillips admitted to having “a few drinks” and would guarantee
he would pass a field sobriety test.

Officer Rybacki explained it was illegal to have a firearm inyourpossession while drinking
regardless of [law enforcement} status. Phillips argued, “Even though it was in pieces?
There's nothing...| was just trying to get it away from her cause I didn’t want her to do
anything crazy with it”

(17 minutes 10 seconds) After it was explained to Phillips he might go to “county” he asked
to speak to a supervisor. He stated, “I've been put in this situation like a hundred times. 1
don't ruin someone's carcer over one fuckin’ stupid mistake.” He went on to say,
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“Whatever the fuck I did was not terible.” Phillips challenged Officer Rybacki to prove
he was under the influence and said, “I've had one drink in the last seven hours— I'm not
under the influence.” Phillips asked to be unhandcuffed and to let him go back to his room

‘without any paperwork. Officer Rybacki responded that is not how it works, and Phillips
stated, “It does. That's how it works on my Department....we don’t fuckin’ blue falcon each

other.” Phillips said, “You guysdon't even have fuckin’ bodycams, come on man.” Officer
Rybacki pointed out his body camera and Phillips responded, “Well, ok, there's that.”

Phillips said he had one drink in the last ten hours. The sergeant motioned Officer Rybacki
to come to him and the BWC was turned off.

413-19 - Sergeant Conk (begins at 2216 hours—video duration 7 minutes 42 seconds)
Video begins with Sergeant Conk responding to scene. At $ minutes 09 seconds in, he
‘meets up with Officer Rybacki who is searching Phillips. Sergeant Conk is notified Phillips
is off-duty from San Diego (referto video ‘413-23 ~ Officer Rybacki’fordialogue). Officer
Rybacki removed firearm picces from Phillips’ pockets and handedthem over to Sergeant
Conk. Sergeant Conk handed the gun parts and magazine (one round observed in the
‘magazine on video) to Officer McLain and the video ends.

413-22 — Officer McLain (begins at 2218 hours— video duration 12 minutes 26 seconds)
Video begins with Officer McLain arriving at the casino directly behind Officer Rybacki.
Casino security is wearing a suit (identified as(CHENIN os described by Security

Officer[CEN during interview) approached and said Phillips had a broken-down
pistol in hispockets.[Qilillflessentially said casino security got a call on the 15* floor that
Phillips was banging on the door threatening to shoot his girlfriend. Two separate callers
said he was threatening to shoot his girlfriend through the door. Two [security] officers
went up and contacted him. Phillips became argumentative with them at the security
podium about checking in his gun and Phillips started to reassemble the gun.[lS said
Phillips was intoxicated, got intoa fight off property earlier and had busted up knuckles.

The girlfriend was up in one of the rooms and security still has to verify what room she
‘wasin.[Qlsaid Phillips was arguing saying he was San Diego PD and a Marine Corps
vet, and he could have the gunif he wanted it Phillips wasoverat “Round Bar” assembling
and disassembling the gun. According to Losh, Phillips claimed he got into a fight with his
girlfriend over “Russian Nazis.” Phillips pulled the gun out while at the security podium,
the bar and was walking around dropping piecesof it.{Rililsaid Phillips also had a knife.
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After speaking tJRURM Officer McLain stood by with Officer Rybacki (referto video *413-
23 - Officer Rybacki’ for dialogue). At 7 minutes, Officer McLain went to his vehicle. At
10 minutes 52 seconds, Officer McLain [iy out an individual [German
national] and said that person was involved in a different incident. Apparently, there was
an incident in his room where Phillips brandished the firearm. It was a completely different
than the incident security received the call about. Security received a call from rooms
15001 and 15002 saying Phillips was banging on the door threatening to shoot through it
if she did not answer. Security thinks Phillips is staying in room 25001. The reporting
parties did not want anything to do with it and they called guest services through the “800
number” so it was transferred to security. Phillips told]Bithe security podium he had
“multiple beers” earlier tonight.[0 able to escort Phillips to the main door and
Phillips said he had “punched a Nazi earlier tonight.”

413-17- Officer Fisher (begins at 2219 hours — video duration 4 minutes 57 seconds)
Officer Fisher arrived on scene behind Officer MeLain. He is approached by a security
officer in a yellow polo (identifiedas[(DCIEIMED.BURGsaid when he got up there
(referring to the 15° floor), Phillips had thedisassembled gun in his hands and was trying
to reassemble it. The gun was currently in Phillips’ pockets.

Officer Fisher walked over to Officer McClain (refer to video *413-22 - Officer McClain"
for dialogue). At 1 minute SS seconds, Officer Fisher isapproachedby a German national,

CGI EEE broken English but essentially stated he met Phillips and
Phillips’ girlfriend while drinking in thecasino.[lMreferenced something about
becoming angry, banging and a gun [[QIEIRkeid he is from Germany and cannot believe
something like this has happened to him, that a man put a gun in his face. They were in

[BIBIELroomenaBIHold Phillips “please, don't shoot me.” They go up to the 15%
floor and said there was a doorGIlImakes a kicking motion and said the door
will be broken| said he went downstairs to tell security to stop Phillips because he
could kill the female. as asked if Phillips pointed the gun at him and he said yes.

as then askedifhe wanted to “press charges” nl spond, “no way.”
as again askedif he wanted to press charges and he essentially asked what that

meant. Officer Fisher said, “You're going to have to come back for court and all that stuff.”
IGGi hedid and will go get is pspor. The video ended.

413-20- Sergeant Conk (beginsat 2224 hours— video duration 6 minutes 43 seconds)
Sergeant Conk is speaking to Security ome ISR he saw Phillips
trying to reassemble the gun. Sergeant Conk pul side to speak to iES
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spoke broken English and made hand and body gestures as he spoke. EBllessentially
said thefollowing,KlMEHs from Germany and he met Phillips in the Rio. They have a
‘eer andEEIEImeets the female. They talk about work. They go tofEIENENroom to his
friend. Phillips and the female are very angry. Phillips put a gunto[EElEHface. The gun
was together when Phillips put it in his.foeEI from the German army and asked
Phillips not to have it in his room and to take it apart.[RIGfelt nenencd es
frightened as Phillips was waving the gun around being mer Stwas in
the room as well. Phillips did not say he wanted to kill him. ent with Phillips to
the 15 floor to see what he did with the girlfriend. Phillips and the girlfriend are very
frightening together. Phillips was kicking the door and] told him not to. Phillips
pointed the gun a{@IEIEHnd told him to “shut up.” eft and wentto security.

At 4 minutes 37 seconds, Sergeant Conk leftRRM walked to his vehicle and made a
‘phone call to Sergeant Kyger asking if he wanted to respond for the experience.

413-18 - Officer Fisher (begins 2226 hours — video duration 5 minutes 4 seconds)
Officer Fisher was at the back of a patrol vehicle retrieving paperwork. He walked over to
Officer Rybacki who was talking to Phillips (refer o video ‘413-23 — Officer Rybacki" for
dialogue).

413-15 — Sergeant Conk (begins at 2233 hours — video duration § minutes I second)
Sergeant Conk is speaking to Phillips. The audio began with Phillips stating, “Drinks in
the last cight hours. I got in an argument over my girlfriend and this whole entire frame
expo because these fuckin’ Russians were all about her and her business and all that. And
we go to their room after all this fuckin’ time and then they pretty much come out and say,
“well we want to fuck your fucking girl in order to make this deal go. I'm not drunk, I'm
not fuckin’... yeah,I was mad, and they attacked me, and shit went down in the room and
that was it afer that” Phillips went on (0 say, "already knew because my fucking girl was
mad. So, I went to the room, I grabbed my shit [referring to the gun), I took it all apart and
put itin my pockets and I was like, I'm out'a here. And then next thing you know as soon
as 1 come down the fuckin’ elevator people are detaining me.” Sergeant Conk explained
they have protocols and they have to conduct an investigation. Phillips askedifhe seemed
intoxicated, but Sergeant Conk did not respond.

413-24 - Officer Rybacki (begins at 2234 hours — video duration 21 minutes 9 seconds)
The video begins with Sergeant Conk speaking to Phillips (refer to video “413-15
Sergeant Conk’fordialogue). At sbout2 minutes 35 seconds, Sergeant Conk walked away.
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Phillips asked Officer Rybacki if he could be unhandcuffed. Phillips asked for a field
sobriety test and what he was being detained for. Phillips askedifthe BWC was on or off
and said he did not think he s intoxicated, the firearm was “in a million pieces” and he was
taking it to his car to put away. Phillips asked ifthey could provehe is intoxicated and said,
“1 had one drink 6, 7 hours ago.” Phillips said, “Russians come to our country, cause shit,
I'm the one who gets in trouble.” Officer Rybacki asked what Russians had to do with it
and Phillips responded, “These freakin’ Russians / Germans are like one of the big key
playersofthe entire frame industry. My girlfriend is a big-time player here in Califomia.
So, we all met up together tonight and these big, fa, fucking, disgusting mother-fucking,
God~damn motherfuckers pretty much essentially said, “well, we're not going to do the
deal unless we get to fuck your girlfriend.’ So yeah, self-incriminate me and all your fuckin’
evidence on the body camera. And then I smile back at him— have a good day sir — and I
eft.” Phillips asked if everything was still being recorded and said, “Let this shit known
that I stood here and waited for you guys tocometo talk to me becauseI knew it was all
B.S. 1 could have left.” Phillips went on to say while shaking his handcuffed hands behind
his back, “I would never fucking do this to you guys ever in San Diego, especially hinged
handcuffs.” Officer Rybacki responded it is all they have per policy and Phillips responded,
“Just cause you're recording everything... There's no way you can tum that off at all?”
Officer Rybacki explained the worst-case scenario is he goes to jail and the best-case
scenario is the handcuffs come offand Phillips can continue his night. Phillips asked, “so
how do I make the best-case scenario? Whatever it takes, best case scenario.” Phillips said
he had a pre-workout and one drinkcarlier and is “super amped.” Phillips askedif Officer
Rybacki would put Chapstick on his lips and Officer Rybacki complies, stating only
‘because Phillips is a cop. Phillips said he would do the same and for the last two years he
has been “a detective. I'm a traffic investigator.”

Phillips asked why he was there handcuffed and not the other two “who caused this.”
Phillips said they met up with a Russian company upstairs, and “Their number one thing
was, we're gonna fuck your girl. And I was like, you're not gonna fuck my girl. And I get
attacked by two fucking dudes. And again, I'm gonna stop incriminating myself. So, those
guys don’t like how the outcome happened and they call you guys or something apparently
and herewe are. | never did nothing; {never had a weaponon me. [ got scared at that point.
Went to my room. Grabbed my shit and took it apart. Came downhereto put it in my car
and boom, was detained.” Phillips said it was a good thing his girlfriend was not out there
because she is “feisty.” They have been dating for six months. He was married for ten years
but it went bad. At about 15 minutes, Phillips asked if he could speak to a supervisor.
Officer Rybacki said Phillips’ command will get notified and he responded, “Which is sill
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fucking shitty.” He said, “I was trying to do the fuckin’ right thing. Take all this shit and
g0.” Phillips said he would want Officer Rybacki as his partner. Phillips said he should
have just lef stating, “I'm the good guy here and here | am.”

Officer Rybacki pointed outfigilidiwho was speaking to his partners and askedifPhillips
knew him. Phillips shook his head in the negative and said, “He is one of the Russian guys.
that was partof the expoearlier.”[Qlilwas oneof ten guys they met at the expo earlier
in the aftemoon. He was not one of the ones involved with his girlfriend. Phillips said,
“Those guys were fat as fuck, like, like fucking Jabba the Hut fat, That's what pissed me
Off, I'm like really?”

Phillips and his girlfriend stayed at the Luxor the past two days and staying at the Rio
tonight. Phillips needs to leave at 0800 hours so he can be at work.

At about 19 minutes 52 seconds, Phillips said he was concerned about the whereabouts of
his girlfriend becauseifshe knew this was happening, there would be chaos there. Phillips
‘was placed in the back ofa patrol vehicle and the video ended.

413-4 — Officer Fisher (begins at 2237 hours — video duration 1 minute 55 seconds)
Officer Fisher is speaking to [SIENG@Emakes a lot of hand gestures and referenced
ot avin he gs ogi aie om sn pu ve pes inEEGs.RR
Phillips to never put the gun together in hisroom.IIE said they went outside, made
reference to them arguing, and heard banging. Phillips was kicking the door for his
tienanclld im nts bres the door Jecstured his hand like a gun
pointing and was told to shut up{QI went to security. as writing his statement
on the hood ofa car and the video ended.

413-6 Officer MeLain (begins at 2237 hours - video duration 2 minutes24 seconds)
Officer McLain is standing by with Officer Fisher as he was speaking to EIGIEIThe audio
‘begins a few seconds prior to Officer Fisher's audio (413-4— Officer Fisher) with [SIGIGN
saying, “His girlfriend and my friend ~ to my boss, my boss and she is, ‘Hey, I want to
suck you. They both together get angry.” (refer to video ‘413-4 — Officer Fisher for the
restof the statement).
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413.5— Officer Fisher (begins at 2256 hours— video duration I minute 42 seconds)
Officer McLain asked an unidentified German (not to write down what happened,
and he said no. A security officer is writing a statement and Sergeant Conk directed Officer

Fisherto get a written statement from another security ore (DICE)

41312 — Sergeant Conk (begins at 2303 hours — video duration 4 minutes 46 seconds)
Sergeant Conk, Officer Fisher and security search a hotel room (related to 413-11 -
Officer Fisher). There was nobody in the room. Sergeant Conk said, “It smells like weed.”

413-11 - Officer Fisher (begins at 2304 hours video duration 3 minutes 39 seconds)
Officer Fisher, Sergeant Conk and security search a hotel room. There is nobody in the
room (related to 413-12 ~ Sergeant Conk).

413-2 Sergeant Kyger (begins at 0002 hours— video duration 1 minute 33 seconds)
Sergeant Kyger walked to a patrol vehicle to talk to Phillips who is in the back. Phillips
asked where his girlfriend was and Sergeant Kyger inquired about where she would be.
Phillips responded, “She was with these fucking Russian assholes or whatever the fuck
they are German and thenshedisappeared.” Phillips saidhe does not want to talk and wants
a lawyer. He complained the cuffs were too tight and Sergeant Kyger said he would have
someone check.

413 - Sergeant Kyger (begins at 0004 hours — video duration 0 minutes 41 seconds)
Sergeant Kyger walked with Officer Fisher as he checks on Phillips while he is seated in
the back ofa patrol vehicle (related to 413-8 - Officer Fisher).

413-8 - Officer Fisher (begins at 0004 hours — video duration 2 minutes 50 seconds)
Officer Fisher checked on Phillipswhile seated in the back ofa patrol vehicle. Complained
he cannot feel his arms, and everything is numb. Phillips said, “I'm trying not to make this
difficult. Trust me man, come on, this is ridiculous. Over nothing, over hearsay?”

413-7 Officer Rybacki (begins at 0010 hours -video duration 2 minutes 39 seconds)
Officer Rybacki detained the female | She said her boyfriend is “Andrew
Phillips.” Officer Rybacki said he was not going to ge into it and let the detectives talk to
her. She said, “I don't know what's going on.” Officer Rybacki placed her in the back of
Officer Fisher's vehicle.
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413-16- Officer Fisher (begins at 0015 hours— video duration 7 minutes0 seconds)
Officer Fisher is with the female as she s sitting in the back ofa patrol
vehicle with thedoor open. She said, “All | remember was us drinking downstairs and then
we were about to go upstairs and that was it.” She had aboutfive drinks which is not a lot
for her. She does not know what happened. She askedifthey hurt anyone and wanted to
make sure everyone was okay. She asked if she could see Phillips. When asked if she
rememberedifthey argued or were physical, she said, “No, he would never touch me, he's
like. I'm the one that's like, fuckin’ choke me and blah, blah, blah. And he’s like, no 1
would never. I'm a freak. I'm like, just fuckin’ pull my hair, do this and he’s like no, |
would never. Yeah,| know, I'm a freak. I'm 42 years old, I'm a freak in the bed. He's not
at all” She said she gives him more bruises and if anyone should go to jail it should
probably be her. She said she would talk to the detectives. Detective Ghilarducci walked
over, introducedhimselfand the video stopped.

413.3 - Sergeant Kyger (begins at 0034 hours— video duration 1 minutes 46 seconds)
‘Sergeant Kyger spoke to the female while she was seated in the back of
the patrol vehicle. She said the guy who arrested her pushed her overon the car. She was
being cooperative and does not know why she was being handcuffed. He slammedherover
the hood and told her to “shut up.” After she was told everything was recorded, she said he
“put me over there” and did not say "shut up" but actually said, “be quiet.”

413-14 Officer Rybacki (beginsat0041 hours — video duration 5 minutes 38 seconds)
Officer Rybacki let Phillips outof the backofthe patrol vehicle to stretch. He told Phillips
security found his girlfriend. Phillips askedifhe could stretch his arms and said he has to
“pee.” Officer Rybacki advised Phillips he was under arrest for destruction of personal
property. Phillips responded, “I gotta pee so bad, I can't feel my arms, I've been back here
for hours.” Phillips askedifit was a “cite and release.” Phillips askedif they can take him
to the restroom. Phillips saidhehas never kept criminals in the back ofa vehicle that long.
Phillips asked what they said he did “Because I swear, they fuckin’ took my girlfiend and
1 was just trying to find her and all of a sudden, I'm here.” When asked who took his
girlfriend, he responded, “These freakin’ Germanidiots... Russian, German, whatever the
hell they arc. They were speaking some other damn language.” Phillips was placed back
into therear ofthe patrol vehicle and the video ended.

413-21 - Officer Rybacki (begins at 0055 hours — video duration 7 minutes 54 seconds)
Officer Rybacki and Officer McLain take Phillips inside the casino to the restroom (refer
to 413-21— Officer McClain for his perspective). Phillips said, “The more I'm coming to,
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I'm like someone fuckin’ roofied me or some shit” Phillips was askedif he remembered
how much he had to drink and responded, “I didn’t have that much,that’s what I'm saying.
1 went up these fucking idiots room, that's these German fuckers or whatever and next
thing you know I'm being fucking arrested. Five years in the Marines, nine years as a
freakin’ deputy sheriff. Neverhad a speeding ticket or anything. Next thing you know, I'm
fuckin’ sitting in the back of a car. Now I'm starting to come to, like wit, what the fuck
happened?” Phillips said the last thing he remembered was going with them to their room
and then being in the backof a police car. Phillips again asked what he was being arrested
for and asked if it was a cite and release. Phillips asked what he did and Officer Rybacki
told him he punched a hole through a wall and damaged a door. Phillips asked whose door
it was and was told it was on adifferent floor than where he was staying but atthecorrect
door. Officer Rybacki told Phillips he was banging on the door thinking his girlfriend
locked him out and Phillips said, “I don’t remember none of that.” He said, “1 don’t know
what the fuck they gave me when I was in their room or what.” Phillips was placed back
in the patrol vehicle. Officer Rybacki explained why he was going to be booked. Officer
Rybacki also said Phillips was going to be taken to the station o do paperwork, the weapon
will be impounded, and Phillips” department has been notified. Phillips asked to do it as
soon as possible since he was supposed to pick up his kids at 2:00.

413-9- Officer McLain (begins at 0055 hours — video duration 3 minutes 15 seconds)
Officer McClain and Officer Rybacki took Phillips to the restroom (refer to ‘413-21
Officer Rybacki’ for dialogue).

413-13 - Officer Fesler (begins at 1448 hours — video duration § minutes 18 seconds)
Officer Fesler removed Phillips from the backof a patrol vehicle and identifiedhimselfas
prisoner transport. Officer Fesler said he does not know what happened and that he was
just transport. Phillips said he was five years Marine Corps and Officer Fesler said he was
in the Navy. Philips said, “You're our transportation and here we are again.” Officer Fesler
placed waist chains on Phillips as they were talking. Officer Fesler askedifPhillips was a
police officer in San Diego and for how long. Phillips responded, “Nine years. This will be
interesting to explain to them, right?” Phillips went on to say, “I'm a detective, so it’s gonna
be a good one.” Officer Fesler placed Phillips in the back ofa van.

413-10- Officer Luoto (begins at 1452 hours - video duration 3 minutes 39 seconds)
Officer Luoto assisted Officer Fesler with removing Phillips’ handcuffs (see ‘413-13
Officer Fesler' for dialogue).
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INVESTIGATIONCONTINUED:

On March 25, 2020, I sent an email to the Las Vegas Metropolitan Police Department personnel
who were identified as being involved in the investigation of this incident. All of them were
assigned to nightshift The only person who responded to the email was Officer Rybacki and we.
arranged for a phone interview. Over the next few weeks, I continued to call the other personnels
direct phone line or dispatch during their regular working hours until 1 was connected with them.
1 did not contact transportation Officer Fesler and Officer Luoto as they did not respond to the
incident and were not involved in the investigation.

On April 16, 2020, at about 0810 hours, I called and spoke to Las Vegas Metropolitan Police
OfficerJ. Rybacki. The following is essentially whathe told me.

STATEMENT OF WITNESS: OFFICER RYBACKI

Officer Rybacki is currently employed by the Las Vegas Metropolitan Police Department and has
beena police officer assigned to patrol for about six years. Previously, he was a Federal law
enforcement officer since February 2000.

Officer Rybacki responded to the incident at the Rio Hotel and Casino. He completed a report
regarding thal incident and reviewed it prior to this interview. Everything in the report is true and
correct. Hewas also wearing abody wom camera during the incident but did not review the footage
prior 10 this interview. He does have an independent recollection of this call. Calls involving
outside agencies tend to stick with him alittle more.

‘The call came out over dispatch reference a person with a gun. No further detail was given at that
time. There was no mention of Phillips’ status as a peace officer. Security was out with the
individual at the Rio Hotel. Officer Rybacki arrived with another officer, ther Officer McLain or
Officer Fisher, and they contacted Phillips in the valet area of the Rio. Phillips was visibly
intoxicated and was staggering around a bit. He was “having a couple choice words with security”
but for the most part, he was calm. Officer Rybacki does not recall exactly what was being said
but believes Phillips was cursing at security.

Officer Rybacki spoke to Phillips and dueto the nature ofthe call and the mentionofthe gun, he
‘patted Phillips down and put him in handcuffs. 1 Phillips’ status as a peace officer was mentioned,
it would not have mattered as they would have handled it accordingly. Phillips obliged to the pat
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down. Officer Rybacki located a pocketknifeand handed it to his partoer. Phillips made no mention
ofany weapons on him other than havinga pocketknife.

In his left front pocket, Phillips had a disassembled firearm. Phillips stated is was not a weapon,
but all the parts to the gun, including the magazine, were in his pocket. Phillips also had
‘ammunition with the weapon. Phillips kept stating it was not a weapon because it was not together.
Officer Rybacki is a firearms instructor. Ifall the gunpartshe tookoffPhillips were reassembled,
it would be functioning firearm. There were also two rounds in the magazine. Officer Rybacki did
‘not Mirandize Phillips or get an official statement, Phillips was slurring his words.

Phillips was in handcuffs and said to Officer Rybacki, “Why you gonna do this to me... I'm one
of you guys... I can't believe you're doing this.” Officer Rybacki told Phillips he was being
detained andifhe was a sherifs deputy like he had stated, then he should know how this goes.
Officer Rybacki found Phillip’s San Diego Sheriffs credentials and called out his supervisor.

Both Officer Rybacki’s sergeant, Sergeant Conk, and another sergeant, Sergeant Kyger, arrived.
Sergeant Kyger ended up taking over the supervisor portion of the investigation and he made
notifications to their detectives.

After Phillips was detained, Officer Rybacki spoke to Rio security. One of the security officers
said Phillips was up in 2 room causing a disturbance and they brought him down. When Phillips
was at the security podium, Phillips attempted to reassemble or disassemble his Glock weapon he
‘had on him. Security said Phillips was on the 15" floor banging on a bunch ofdoors because he
thought hewasathis hotel room. Phillips was on the wrong floor but at the correct room. Phillips
was out in the hallway yelling for someone to let him in. He became disruptive, damaged a door
and put a hole into some drywall. Officer Rybacki did not personally go up and see the damage
but photographs were takenofthe damage.Officer Rybacki never lef the valet area and there were
other officers assisting.

Officer Rybacki was the first law enforcement personnel on scene. He recalls Phillips identifying
himselfas law enforcement when he first made contact In his experience in dealing with officers
from outside agencies, they do that for a multitude of reasons. They feel their word is going to
carry more weight than the security officers or they know they did something wrong, but they think
their fellow “brother in blue” is going to help them get out of it. Unfortunately, that is Officer
Rybacki’s experience with outside law enforcement agencies.
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“The Rio is part of Officer Rybackis beat but he does not personally know any of the security
guards there. What security tells him is generally reliable. They might expand on something that
may or may not happen but for the most part they are truthful because there are cameras all over
the property.

There were several times, as observed on BWC footage, which Phillips was trying 10 get the
attentionofthe sergeant onscene. Officer Rybacki thinks he was ryingto gethis attention because
Phillips was not getting any leeway, was in handcuffs and being detained. Officer Rybacki
perceived at the time that Phillips might havebeen trying to use his position [as law enforcement]
to get the sergeant to help him out. Officer Rybacki tried to speak to Phillips and they try 10 treat
law enforcement officers with respect whether they are intoxicated ornot because they “are another
brother in blue.” They also have to handle their investigation 2 litle different when they are
identified as law enforcement. It is someone with a positionoftrust in the community and they
have their carcers to consider. They also know the innerworkings of how situations are handled
and there are potentially officer safety considerations. Phillips mentioned he was prior military.
Officer Rybacki is also prior military and knows with many veterans, they have the potential of
PTSD. For all those reasons, including Phillips’ levelofintoxication, Officer Rybacki kept Phillips
in handcuffs but said he would stay with him, one vet to another.

Phillips could care for himself, but he was belligerent and was unable to care for anyone else.
Setting aside any crime that might have been committed, Officer Rybacki would not have been
‘comfortable with giving Phillips his gun parts back and letting him walk away.

Phillips asked Officer Rybacki to let him go multiple times. Officer Rybacki did not let Phillips
0 because of the call from security regarding a person with a gun who might have pointed it at
someone. Additionally, there was a German citizen who made a statement. Officer Rybacki did
not interview the German citizen, but briefly spoke to him. There was a language barrier and they
tried to get a translator but Officer Rybacki does not think one came out. There was 0 video
evidence located regarding the German's claim that Phillips pointed the weapon at him.

‘When Officer Rybacki first arrived, Phillips level ofintoxication was high. It did seem like there:
was “something else on board as well.” He is not a drug recognition expert but has seen multiple:
people on different typesof drugs. Based on his observations, he thought Phillips might have also
been under the influence of cocaine. There were no chemical, breath, or field sobriety tests
conducted on Phillips.Theonly time they do those tests is when someone is in control ofavehicle:
and Phillips was not in control ofa vehicle.
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Officer Rybacki does not know what “the deal” was with regards to Phillips" statement on BWC.
Officer Rybacki thinks it had something to do with the trade show. Phillips’wifeorgirlfriend had
‘something to do with the trade show. That was the reason why Phillips and the female were there,
‘and it had something to do with her profession. Officer Rybacki recalls the German bringing it up
a couple of times but he does not knowif the deal was for the trade show, their own personal
business, drugs and has no idea what the deal was for.

Phillips stated on BWC that “shit went down” with the Germans. Officer Rybacki does not know
‘what happened in the room. It was Phillips, the German and Phillips’ girlfriendorwife in the room.
The only person they could get a statement from was the German. They typically prefer to get
someone else to confirm what someone is alleging, and they could only gooffofwhat the German
was saying. Due to the language barrier, they could not confirm what happened inside the room.
The German said he invited them up to the room to have a couple of drinks. Phillips flipped-out
and started arguing. He pulled out his gun in the German's room. Somehow, Phillips and his
girlfriend started arguing and they ended up leaving the room. The girlfriend left the room first
and the German was trying to calm Phillips down and was walking with him down the hallway.
‘The German said he was just trying to get Phillips out of his room because of the weapon. The
German coaxed Phillips outofthe room by offering to buy him adrink at the bar. Phillips tried to
get into another room and the German told him it was the wrong room. They got nto the elevator
and went down to the 15” floor. That is where the destruction of property happened, and the
German left from there. Officer Rybacki did not speak to another German citizen. He remembers
Phillips making mention of another individual but Officer Rybacki got the impression from the
German it was just him.

Officer Rybacki did not speak to the female who was with Phillips. Sergeant Conk went to the
oom where Phillips was registered to conduct a welfare check on the female since the German
said they could have been involved in a “domestic,” but she was not there. Sergeant Conk said the
room was disheveled and it appeared some typeoffight happened there. Sergeant Conk could not
discern whether it was how Phillips and his girlfriend actually lived, orifthere was an actuel fight,
but he said the room was a mess.

After about two hours, the female came out to the valet area on her own. Security pointed her out
and said she was Phillips’ girlfriend. She was dumbfounded, asked what was going on and said
she was looking for Phillips. Officer Rybacki believed she knew exactly what was going on but
acted oblivious because she did not want to get him into trouble. Officer Rybacki did not speak to
her but detectives came out to talk to her. The detectives told him she did not want to answer any
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oftheir questions and was completely uncooperative. There is no information from her about
anything that happened.

Phillips® statement regarding “blue falcon” is a common military term and is another term for
“buddy fucking” or “screwing somebody over.” Phillips made mention of "blue falcon” quite a
few times to Officer Rybacki. Officer Rybacki knew Phillips wes intoxicated and had a weapon
on him. At hat point in time, Phillips knew he wasgoingto get nto some typeofrouble. At least
one time afte Phillips said it, he asked to be let go.

Phillips was arrested for destruction of property. Officer Rybacki believed he had probable cause
to arrest him for other crimes. It was not up to Officer Rybacki on whether to arrest for anything
other than vandalism. It was discussed with the detectives. When detectivesarriveon scene, they
are the ones who guide the amest and make the decision on what was going to happen. The
detective sergeant was the one who decided to arrest Phillips for the destruction of property.
Officer Rybacki believes he had probable cause to arrest Phillips for intoxication with a firearm
[Nevada Revised Statute § 202.257). Officer Rybacki believes something happened with the,
girlfriend and it looked like she had a red mark or scratch, but it was about two hours from the
time they contacted Phillips and the time the female came down. The German citizen also claimed
Phillips and the girlfriend got into a "domestic." There could have been something that happened
between Phillips and his girlfriend, but she was completely uncooperative. There could also have
been assault and battery with a firearm against the German citizen [Nevada Revised Statute §
200.471]. There are no public intoxication statutes on the Las Vegas strip.

For about the first 45 minutesofOfficer Rybacki’s interaction with him, Phillips was rude and
disrespectful. Officer Rybacki thought it was sad how Phillips was representing the department
He saw Phillips’ credentials and thought if he were ever in that situation, he would never dream
about putting his career and professionalism on the line by being that rude to another law.
enforcement officer. Over time, as the severity of the situation sunk in, Phillips realized he was
being arrested, and as his level of intoxication came down, he wasa litle bit more respectful.
Officer Rybacki did not take any of it personally. Phillips’ demeanor changed at about the same
timeas when he realized Officer Rybacki had a body wom camera.

Officer Rybacki recalls speaking to Phillips off body worn camera explaining to him what was
going to happen. Once he got back to his station to complete paperwork and arrange for the
transport vehicle, Phillips asked again what he was being arrested for. It was probably thefifthor
sixthtime Officer Rybacki explained itto him. Officer Rybacki does not recall any offbody wom
camera conversations with Phillips regarding any other details about what happened that night.
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Phillips asked about his firearm and was tolditwasgoingtogetimpounded. Phillips was also told

his chain of command knows about the situation. Phillips was sobering up. He was concemed
about his job and did not know what was goingto happen. Phillips appeared to be remorseful but
could not believe he was being arrested by their department for what Officer Rybacki thinks

Phillips believedwas a “frivolous crime.” Phillips did not take responsibility for anything and had

the attitude of “I can’t believe this is happening,” Towards the end, Phillips apologized for his

behavior and said, “I put you in a badspotand you've been cool.”

With regards to Phillips’ profanity; if Officer Rybacki was in Phillips’ situation, being a law
enforcement officer, whether he was intoxicated or not, he probably would have handled himself

alittle differently.

Officer Rybacki has dealt with other law enforcement officers in similar situations. He would

categorize Phillips compared to thosc other contacts where the law enforcement officer wes being
arrested in the bottom 20% as being more egregious. It made Officer Rybacki’s job more difficult
to do, in that; another law enforcement officer knowing what needs to be done according to law,

Phillips made it a lot more difficult to get the investigation done. Phillips impeded the

investigation. Phillipsbehaviordid not reflect well as a representativeof the Sheriff's Department.

Officer Rybacki hates saying it and knew this would go to an intemal affairs investigation.
Unfortunately, he cannot say anything positive about how Phillips acted. He could have acted more
professionally due to the situation camying the weight of public trust, The situation already
happened, and he could have handled it like an adult, and as a law enforcement officer and accept

the fact it was happening, but he handled it the wayhedid.

In Phillips identifying himself as law enforcement and trying to get the supervisor involved,
Officer Rybacki felt he was using his position to avoid any consequences or prosecution.

Phillips on BWC stated, “fucking Russians” and was referring to the German citizens. The way he

was describing them, in Officer Rybacki’s opinion, was a derogatory comment against another
nationality. At the time it came across as derogatory or demeaning toward another citizen and the
comments were made when Phillips was at a higher level of intoxication. In Officer Rybacki's
experience with people who are intoxicated, it lowers their guard and brings out really who they
are and are a little bit looser with their words. How Phillips was speaking about the German citizen

or whom he was claiming as a Russian, it came across as a demeaningor derogatory comment.
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of the sentences. German words and sentences, just like any other language, can have a vastly
different meaning if  lter or two are different (Attachment F);

eh habe (diris?). Dann sind sie auf
1 have (unknown). Then they

Im Zimmes mitgenommen und (san nicht?)
Took with in the room and (uonown)

(Gestrifen Um mig?) der Waffe (unknown) gefummelt
(unknown) the weapon (unknown) fiddled (or messed with)

Dann wan scauf der 15 Floor
Then when they on the 15thfloor

(unknown) waffenmit den fl (unknown)
(unknown) weapon with theirfeet (Unknown)

Dann hater den pistole geragen
Then he brought the pistol

Als wir aus unserem Raum (gegangen?)
When we were outside our room (went?)

Hat der bewuldigte 3-4 mal an die
The accused hit the wall -4 times

Wand geschlagen.
Wall beaten.

On April 16, 2020, at about 1055 hours, I called the Rio Hotel & Casino and spoke to Security
Dispatcher[GICN igR ld me employed and was currently
working nighishifl. Employ and were currealy laid-off duc to
coviD-19.@EMcould not provide me with their personal contact information and the Rio could
not contact them on mybehalffor work related issues due to their laid-offstatus.[EMEHso said
he could not provide me with any video surveillance, and I would need a subpoena for any video
surveillance footage related to the incident. The call was no recorded.

On April 21, 2020, at about 1650 hours, 1 called and spoke to Las Vegas Metropolitan Police
Detective W. Ghilarducci. The following is csentially what he told me.

STATEMENT OF WITNESS: DETECTIVE GHILARDUCCL

Detective Ghilarducei has been employed by the Las Vegas Metropolitan Police Department for
1 years and has been a detective for five years. He is currently assigned to the Convention Center
Area Command. They deal mostly with the tourist corridor and tourist crimes. They conduct
follow-up investigations or everything except homicides and sexual assaults
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Detective Ghilarducci recalls responding to the Rio regarding event number LLV200100130945.
He did not write any reporis related to the incident and was not wearing a body wor camera since
eis in a plain-clothes unit. He did not review any BWC footage prior to this interview.

Detective Ghilarducei recalled the details of the call was an off-duty deputy from another
jurisdiction was in possession ofa firearm and was using it in a threatening manner at the Rio.
There had also been some property damage. One of their call-out criteria is anytime there is a
police officer involved, either from another jurisdictionor their own, they always respond.

Detective Ghilarducci responded with Detective Sulek and Detective Sergeant Farrington. When
they arrived, they were briefed by patrol. He was told there had been some sort ofdomestic dispute
between an off-duty SherifPs deputy from California, a female and an individual from Germany.
There wes some propertydamageand the deputy was in possession ofaweapon at one point. AU
security, when the hotel gave the deputy the option to book the weapon as is their policy, the
deputy decided not to book the weapon. The deputy was extremely intoxicated and being
uncooperative.

Initially, there was not lot for the detectives o do since they only had the German person preset.
The female eventually came down and just happened to walk out ofthe entrance by the valet, so
they contacted her.

Based on what patrol said about the deputy being intoxicated and uncooperative, the detectives
decided not to talk to him.

They interviewed the German individual who spoke pretty good English. He told them hehad been
downstairs drinking atthebaswith the deputy and the female. Theyhad gone up to the German's
room. In the room “one thing led to another” and there was an argument between the deputy and
the female for an unknown reason. At one point,the deputy pulled outa firearm and pointed it at
his own head. He “leveled the gun” at the German. The female ended up leaving and the German
was able to push the deputy outside. The German followed the deputy to the elevator. The deputy
went to the wrong floor and knocked on the wrong door. He could not get into the room and at
some point, the deputy ended up kicking a wall, breaking a door and caused some extensive
damage to the wall

Detective Ghilarducei did not go up to see the damage. They went o see ifthere was any video
bu there was no video in the hallway. There was no video in the hallway, so the detectives could
not see Phillips damage any property. It wes corroborated by the German and security

The female was being uncooperative and was briefly taken into custody by patrol. Detective
Ghilarducei spoke to her and said she “corroborated the story thatthe German guy told us.” Based
upon the details and what she said, they believed there was some sortofdispute between the three
ofthem in the German's room. They were not sure what it was overas she was being very vague
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‘and uncooperative. She was also highly intoxicated. It was difficultto get anything out ofher. She
did not want to talk about the gun and was vague and uncooperative regarding that detail. They
did not have any charges on her, so they released her.

Detective Ghilarducei believes there was something other than alcohol involved with the female.
He did not conduct any FSTs on her, but the way she was acting and in looking at her eyes, he
thought there was more than alcohol. They did not have any charges on her so there wes no reason
10 test her. He did take a flashlight out and looked at her pupil. He thinks based on the pinpoint
pupils; she could possibly have been under the influenceofsome sortofnarcotic analgesic

At one point, the female said she woke up in her room in bed and had a bruise on her head. She
did not say how she got it and would not say whether or not the deputy gave it to her or if she
bumped her head.

The decision not to arrest the deputy for the firearm was made basically because they had one
person stating he pointed the gun at his own head then pointed it at him [referring to the German).
Theydid not have any third-party witnesses, no camera footage and nothing to corroborate it. What
they did have was the property damage which is what the deputy was booked on.

The biggest concern was there being a firearm involved but the deputy was not booked for the
firearm. They considered it at first but without any sort ofthird-party witness, any camera footage,
orastraight answer, it id not seem like a logical thing to do. The on-scene supervisors decided to
impound the firearm for safekeeping and book the deputy on the property damage. It was a “patrol
PC booking” and the detectives did not book him. Detective Sulek and Sergeant Farrington did
not complete any reports since it was a patrol booking,

Detective Ghilarducci did not really get what the “one thing led to another” meant. They had some
suspicions about there being some sortofsexual dispute involved. Without a straight answer from
everyone, especially in the intoxicated state they were in, it id not matter anyway because there
‘was no allegationof sexual assault,

Detective Ghilarducei did not have any interaction with the deputy. He did not review any of the
video surveillance footage. He did not identify another German and the one he did speak to did
not say there was another one involved.

‘The interview concluded at about 1704 hours.

INVESTIGATION CONTINUED:

On April 29, 2020, at about 0350 hours, 1 called and spoke to Las Vegas Metropolitan Police
Sergeant B. Conk. The following is essentially what he told me.
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STATEMENT OF WITNESS: SERGEANT CONK

Sergeant Conk has worked for the Las Vegas Metropolitan Police Department for about 20 years.
He s currentlya patrol sergeant and respondedas such to the Rio call involving Phillips. Sergeant
Conk did not write any reports related to the incident. He had body worn camera footage from the.
incident

Sergeant Conk recalls receiving a phone call about the incident. His officers knowifthey have an
incident involving an officer from another jurisdiction, they are to contact him. Sergeant Conk
responded to the Rio and by that time, all the people were in the valet area. He spoke to several
people and learned Phillips had been inside the hotel, had a firearm in his possession and there was.
an incident involving security.

Sergeant Conk spoke to Phillips but does not remember what exactly was said. Sergeant Conk was
not in on the ultimate decision-making process regarding what Phillips was going to be arrested
for. They called out the patrol detectives and their supervisor came as well. The detectives handled
the portionofthe investigation determining what charges wereto be pressed.

Sergeant Conk thinks at some point during the investigation he left. Sergeant Kyger is a newly
promoted sergeant and Sergeant Conk was attempting to allowhim to work his way through this
type of incident since they get them fairly frequently. Sergeant Kyger amived and he called the
patrol detectives and sergeant.

‘The overall impression Sergeant Conk had with Phillips’ demeanor was “fairly surprised” and “not
very impressed.” Sergeant Conk would have to review his BWC since they deal with so many
people there and he does not want to classify it wrong. By surprised, he means for the officer to
have had that sortof behavior regarding what happened with the firearm and security.

Normally when they come across similar situations, the out of jurisdiction officers are usually
intoxicated or had been drinking heavily. They are not really themselves so to speak. It is sad
because you know they are not acting the way they wouldif they were not drunk andoftheir right
mind. What made this one different was the room had been vandalized pretty good and the things
that happened with the gun. Those are different from what they normally deal with. Usually,
officers are not in possessionofthei firearms which was concerning.

The interview concluded at about 0400 hours.
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INVESTIGATIONCONTINUED:

On April 29, 2020, at about 0425 hours, I called and spoke to Las Vegas Metropolitan Police
Officer E. Fisher. The followingisessentially what he told me.

STATEMENT OF WITNESS: OFFICER FISHER

Officer Fisher has been employed with the Las Vegas Metropolitan Police Department for about
three years. He was assigned to patrol and responded to this incident. He did not complete any
reports regarding the incident. He did not have a chance to review his body worn camera footage
prior to this interview and isrelying on bis memoryofthe incident.

“The call came out as a person with a gun. There was an argument, and someone pointed a gun at
the victim. Multiple units amived and they were able to get Phillips into custody. When Officer
Fisher arrived, Phillips was already in custody and the firearm was in pieces in different pockets.

Phillips was very intoxicated, and it could be smelled on his breath. He was somewhat
uncooperative with them to the point where they had to place him in handcuffs and put him into a
patrol vehicle to ask questions. Officer Fisher did not have any interaction with Phillips from that
point.

Officer Fisher was approached by the victim, who was from Germany. There was a language
barrier and it was difficult for him to express what was going on. Basically, the German said they
had met on the casino floor. They had a few drinks and ended up going to the German's room to
have more drinks. The German said he was trying to have a good time with Phillips’ wife. Officer
Fisher did not really understand what the German was trying to say about it. The German said
Phillips pointed the firearm at him but would change thestory saying hehad the firearm in different
rooms. The discrepancy couldhave been the language barrier while trying to explain everything,
For sure, the German said Phillips pointed the firearm at him

The officers thought it might have been some typeofdomestic disturbance between Phillips and
his girlfriend and afterawhile, they located the female. She came down to speak to them. She was
very upset and intoxicated as well. She stated she was looking for Phillips the entire time and
‘wanted to talk to him. They did not allow her to speak to Phillips and she became belligerent with
them. The detectives arrived to speak to her. Officer Fisher stepped aside and does not know what
the detectives spoke to her about. Officer Fisher was not there to get an official statement from
her, he was just standing by waiting for the detectives. Officer Fisher did not observe her to be
under the influenceofanything other than alcohol.

Officer Fisher did not have any personal interaction with Phillips and does not think he said
anything to him. The only time Officer Fisher was there was when Phillips was being taken into
custody. Phillips was uncooperative by being loud and abrasive with them when they first wen to

RELEASED FROM
AVES TO__AQ



Intemal Affairs Investigation Page 24 of 44
LA. Case #2020-017.1
September 8, 2020

contact him. When they askedif they could talk to him, Phillips did not state he was a sheriffand
it wasnot until after they took him into custody that he stated he was one, but OfficerFisherdoes
not really recall. Officer Fisher could not recall ifhe arrived prior to Officer McLain.

Officer Fisher recalls Phillips being loud and thinks it was because he was intoxicated. He did not
have much contact with Phillips and could not determine ifhe was under the influenceofanything
other than alcohol.

Officer Fisher did not review the Rio video surveillance footage. The only people he personally
spoke to was the German citizen, the person who was staying in the room with the German and
the female.

‘There was just on other person staying in the German's room. The other German did not want to
provide a statement because he did not speak any English. The other German saidhedid not see
anything, so they did not consider him necessary.

Based on what the German was saying, Phillips was more belligerent and abrasive with them and
that is when he pulled out the firearm. Since there was a language barrier, the German could not
really explain what was going on. Basically, he stated Phillips got mad at him and pulled a gun.

Before contacting the female, Officer Fisher and Sergeant Conk went up to the room to look for
her. There was nobody in the room, but her stuff was still there, They went back downstairs and
when the detectives arrived, she came out and identifiedherselfas Phillips’ girlfriend. They put
her in the backof the car because she wanted to speak to Phillips. They put her in handcuffs and
in the backofa vehicle because she kept trying to go talk to him and was not listeningto them.

Officer Fisher went with the crime scene analyst while she was taking pictures of the wall in the
hallway, the doorframe and the bullet on the ground. The bullet was consistent with what Phillips
had in his pocket.

Officer Fisher did not speak to the detectives about what the female told them.

The interview concluded at about 0442 hours.

INVESTIGATION CONTINUED:

On April 29, 2020, at about 0449 hours, I called and spoke to Las Vegas Metropolitan Police
Officer W. McLain. The following is essentially what he told me.
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STAT] :

Officer McLain has worked for the Las Vegas Metropolitan Police Department for about two and
ahalf years. Officer MeLain was assigned to patrol atthe Convention Center Area Command and
responded to the Rio regarding this incident. He did not complete any reports regarding this
incident and did not review his BWC footagepriorto this interview.

The call came out as a person with a gun and three units were assigned. They arrived at the Rio
and contacted security. Security stated there was some typeofconfrontation, a gun was involved,
was found disassembled and the individual still had it. Security pointed out the individual who
identified himselfas Deputy Phillips. They took Phillips into custody and interviewed him. An
allegation was made that he pointed the firearm at a guest at some point. The conclusionofthe
investigation was there was just damage to the room, and he was charged with destruction of
property at the hotel.

Officer McLain arrived at about thesame timeasOfficer Rybacki. He had contact with the German
citizen who made the allegation about he and Phillips having some typeofconfrontation inside his
hotel room and the firearm was pointed at the German citizen. There was a language barrier but
that was the basic story. As soon as they discovered Phillips was a deputy, they had detectives
respond. Once they knew the detectives were coming, they let the detectives take over and did not
try to get too many more details from the German.

Officer McLain does not think he spoketo the female involved and if he had, it would have been
very brief.

‘When they first arrived on scene, Officer McLain could immediately tell Phillips was intoxicated.
Phillips was “a little loud” but not aggressive. Nothing out of the ordinary for any call at a Las
Vegas casino. They took him into custody and Officer McLain believes Phillips gave consent to
hand the gun over. Officer McLain secured the gun with Officer Rybacki which was still
disassembled in his pockets as security had said. All the parts were there including ammunition. It
wasnot a full magazine and he cannot remembertheround count.

‘While Phillips behavior was normal for people at acasino, it was not appropriate for beingan off
duty officer. When dealing with off-duty officers, they are usually forthcoming with information
by stating they are off-duty, armed with a firearm, stating where the firearm is and where their
credentials are. Officer McClain does not remember Phillips providing anyofthat information.

Officer McClain does not remember Phillips being rude or disrespectful. Based on his
observations, Phillips did not appear to be under the influence of anything other than alcohol.

Officer McClain did not view anyofthe Rio video surveillance footage. Hedoesnotbelieve they
had any probable cause to arrest Phillips for anything other than destructionof property.
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Officer McClain vaguely recalls taking Phillips to the restroom. Based on Officer McClain’s
experience, he does not believe Phillips had been “roofed” as stated on BWC footage. From
Officer McClain's experience at calls he has responded to, someone who has been roofied is more
out ofitand not up and talking, walking around and able to disassembleahandgun. It has more of
a “downereffect”and in Officer McLain’ experience, Phillips did notappearto have been roofied.

Officer McClain did not have any interaction with Phillips which was not captured on BWC,
Officer McLain has had other interactions with off-duty officers and would rate his interaction
with Philips as compared to those as “pretty poorly.” One discussion the officers had was the
reason why Phillips disassembled the firearm. They thoughthewas maybe trying to get outofthe
charge of being drunk with a firearm. Ifyou are off-duty law enforcement, there is not a reason to
disassemble a firearmif you are carrying off-duty. It was an odd interaction overall and oneof the
first things off-duty law enforcement officers do is identify themselves, where they have their
firearm and be more forthcoming with information. Phillips did not represent the San Diego
Sheriff's Department well.

The interview concluded at about 0551 hours.

INVESTIGATION CONTINUED:

On April 29, 2020, at about 0624 hours, I briefly spoke to Las Vegas Metropolitan Police Officer
Arteaga over the phone. He said he was originally dispatched to the call but was calledoffprior to
arrival which is why there is no body wor camera footage from him. He was not interviewed
regarding this investigation and the brief phone conversation was not recorded.

On April 29, 2020, at about 2035 hours, 1 called and spoke to Las Vegas Metropolitan Police
DetectiveJ. Sulek. The following is essentially what he told me.

STATEMENT OF WITNESS: DETECTIVE SULEK

Detective Sulek has been employed by the Las Vedas Metropolitan Police Department for about
12 years. He has been a detective for about five years. He recalls responding to the Rio, event
number LLV2001001 30945. Detective Sulek did not complete any reports and did nothavebody
‘wom camera regarding this incident.

Detective Sulek was called out from a patrol sergeant regarding an altercation at the Rio. They
were advised it involved an off-duty police officer (hereafter referred 10 as Phillips). There was
possibly a domestic violence incident, he was intoxicated, had a fircarm and did some damage to
the hotel property. Du to the details and their call-out procedure, they were required to respond.
Detective Sulek, Detective Ghilarducci and Sergeant Farrington responded to the call.
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Detective Sulek was the secondary detective and there to assist the primary detective (Detective
Ghilarducci). He spoke to the German witness who advised he met Phillips and the female at the
lobby bar. The German witness said they went up to the room and started talking. An altercation
occurred in the room and they ended up leaving the room. Phillips punched a hole in the wall in
the room and pulled his firearm out. Hedid not point it at anyone in the room. When they left the
room, Phillips caused some damage to the wall. They went down theelevator and ended up on the
‘wrong floor. Phillips started poundingon a door there. The German told Phillips they were on the
‘wrong floor and Phillips pulled his gun out again and was waving it around. He never pointed it at
the German. Security came up due to the noise issue. They went down the security podium and
Phillips took out his gun and was taking it apart and putting it back together. Officers took Phillips
into custody and the detectives responded. The German citizen spoke broken English, enough for
them to get information from him.

Detective Sulck did not speak to or have any interaction with Phillips. Phillips was in the back of
a policecarwhen they arrived. Phillips did not appearto be loud or disruptive and appeared to be
cooperative. They were there for a while speaking to security and getting an estimate for the
damage. The female came out as they were wrapping up. Detective Sulek briefly spoke to the
female. She said there was no domestic violence and no physical altercation between her and
Phillips. She was intoxicated at the time and was incoherent and incomplete regarding details of
the events. Detective Sulek was not awareofany information regarding drugs ofabuse. It appeared
to be normal alcohol intoxication.

Detective Sulek did not review the video surveillance from the Rio. They said the only video they
had was just over the security podium which showed Phillips disassemble the gun. Therewas no
video coverage in the hallways.

Based on what Phillips was arrested for, was why the detectives did not take the case. The
detectives would usually handle something with major injuries or a crime series. After detectives
received all the information and determined what they had, it was decided to be a patrol call and
the detectives assisted to make sure there was nothing else major with it

Detective Sulek does not believe there was any probable cause to arrest Phillips for anything else.
There was no domestic violence and they discussed the intoxicated person with a firearm charge,
but he does not know what happened to that charge. Detective Sulek was going back and forth
between security, the German male and maintenance. The lead detective and the sergeants
discussed the firearm charge.

Its not very common for off-duty officers to be armedandtobe a suspect in & crime. They have
instances where off-duty officers call in as victims of crimes. They are armed and have been
drinking.

‘The interview concluded at about 2047 hours.
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INVESTIGATION CONTINUED:

On April 29, 2020, at about 2101 hours, I called and spoke to Las Vegas Metropolitan Police
Detective Sergeant . Farrington. The following is essentially whathetold me.

STATEMENT OF WITNESS: DETECTIVE SERGEANT FARRINGTON

Sergeant Farrington has worked for the Las Vegas Metropolitan Police Department for about 16
years and has been a sergeant for about six years. For this incident at the Rio, he was the
Convention Center Area Command Patrol Investigations Sergeant. He completed a synopsis email
due to it involving anofduty sherifP's deputy from a different agency (Attachment G). Prior to
this interview,hehad an opportunityto review the email. His unit works in plain-clothes, so they
do not have body worn cameras.

The call came out as a person with a gun. The details were there was guy on the casino floor
threatening people with a gun. Patrol officers arrived and were able to detain the individual. Based
on patrol’s investigation, Sergeant Kyger requested detectives. Sergeant Farrington and his
detectives arrived. They were briefed by patrol and spoke to a coupleof different witnesses. At the
end, they determined they did not have enough for the original call ofan individual threatening
people with a gun and only had enough for a malicious destruction of private property. Sergeant
Farrington did not have any personal interaction with anyof the people involved in this case. He.
was on scene with his detectives and supervised the investigative side of it. The detectives
interviewed the female, security and the German citizen.

Ultimately, the decision to arrest and what to arrest for is up to Sergeant Farrington since he was
the senior detective on scene. Based on the information they received from security, uniformed
patrol officer and their interviews, that is how they concluded they could not prove the assault with
a deadly weapon but could prove the destructionofproperty.

Phillips status as a law enforcement officer did not have an impact on their decision-making
process. Law enforcement officers are held to a higher standard and based on that, they evaluated
the totality of what the had and conducted their business just like they would with any other
individual. They ensured they did a thorough investigation, not only for the victim, but also for the
officer who was being treated as the suspect. From the administrative side, this case is treated
differently as far as notifications and what they must do.

‘The email (Attachment G) was completed after the interviews were done and after Sergeant
Farrington was briefed by his detectives on what everyone said. The email is a good synopsis as
to what happened, how it started, and how they made their decision at the end of it.

In Las Vegas, they deal with a lot of law enforcement from all over. This is not necessarily a
‘common thing, but they deal with a lotofit. Sometimes alcohol plays a role and people do not act
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like they normally would. On a scaleofone to ten, Phillips wouldrate a ten. He was not abusive
and did not fight with the officers when they took him ino custody. It was more the alcohol that
‘was making him a “no-person.” At the same time, Phillips has rights and just because he is an
officer, does not mean he has to cooperate with the investigation. He was read Miranda rights and
chose to invoke those rights. Sometimes alcohol and people do not mix and tht is what this was.
When the cops are there and individuals are in handcuffs; some people are completely respectful
and other people get upset and mad.

The interview concluded at about 2110 hours.

INVESTIGATION CONTINUED:

On May 1.2020, at about 0501 hours,1 called and spoke to Rio Hotel & Casino Security Officer
IEETh following is csentialy what he old me.
vrerview or witness: ([DIEICIIE

TREcs inctude conducting security for the property and protecting guests, employes and
‘assets. He is not law enforcement and is private security.

Regarding the incident involving Phillips, they had originally received a complaint of someone
Kicking on doors and threatening people on one of the hotelfloors[IEIlEHwas responding to the
first call when they received a second call. When[@IllJarrived, he saw Phillips with a partially
assembled weapon outside of another guests” door. Phillips thought it was his room and thought
his fiancée was in the room refusing to let him in, so he was attempting to gain entry. The gun was
not fully assembled, and Phillips was trying to get the slide on or off.

When[RINirst made coy wanted to ensure Phillips was not going to finish assembling
the gun. When Phillips saw) he immediately started to completely disassemble the gun and
pocketed all the pices. Phillips was saying he was trying to get into his room. When asked for
identification, he verbally provided his name. They looked him up by name and determined he was
on the wrong floor.

They attempted to getPhillips to his room but asked that he first ether check the weapon in at the
security desk or depart the property with the weapon. Originally, Phillips agreed (0 go to the
scaurity podium with them. When they got to the casino floor, Phillips decided he was not going
to go with them but was going to depart the property. Phillips changed his mind and went to the
security podium and began the check-in process for the weapon. Phillips decidedhe did not want
10 check it in, “cussed-out” the manager and departed out the front door where he met with the
Metro officers who were dispatchedto respond to the incident.
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Phillips would cooperate, then he would st at them, then he would calm down and be
cooperative again. Phillips was intoxicated. not remember exactly what was said but
Phillips was yelling a lot about how they were not going to take his weapon from him before
agreeing to check it in. Mostly, Phillips was yelling about the weapon and about them not having
fir policies.

when[EM originally responded, Phillips told them he was law enforcement as he was
disassembling the weapon. They were at no point attempting o detain Phillips. Phillips did not
want o give up the weapon and did not want 10 go through the hassleof departing the property.
He could not really make up his mind and went back and forth repeatedly over the issue.

“The policyof the Rio is they do not want any weapons, whether that be guns or knives, on the
property. If peaple do bring weapons, they ask to check them in with security, preferably in a
locked gun case. They do not want weapons on the property, especially since the October 1
shootings. Metro arived at about the same time as Phillips walked outside.

[RI rote a report regarding this incident sas wearing a yellow polo shirt (as seen on
body worn comera footage). The person in the suit) was the supervisor for the night

and{GG ited him on what happened up on the loo IGIso provided statement
(Attachment F) but has since been laid-off.

Phillips never threatened when [Event out to speak to Metro, another guest (German
citizen) came down and claimed Phillips threatened him with a gun on a different floor. Philips
and his fiancée met the German at the bar, and they went to his room. Supposedly, they went to
the German's room formorcdrinking, but security was unableto confirm anyofit. The German
said Phillips pointed the weapon at him. They found a bullet in the German's room and another
one where they first contacted Phillips

IRRRIic not have any interaction with the female involved. Phillips did not get physical with
Sccunty. Phillips was not disrespectful until the time he decided he was not goj eck the
weapon, he cussed out the supervisor while he grabbed the pieces off the counter oes not
remember anything Phillips specifically said.

There is video surveillance footage from the casinofloor. JRRRHIA not review it. Security does
not have access to gaming floor coverage.

“The interview concluded at about 015 hours.

INVESTIGATION CONTINUED:

On May 7, 2020, at about 0448 hours, 1 called and spoke to Las Vegas Metropolitan Police
Sergeant K. Kyger. The following is essentially what he told me.

RELEASED FROM
tases 10AQ



Cc C

Intemal Affairs Investigation Page 31of44
LA. Case #2020-017.1
September 8, 2020

INTERVIEW OF WITNESS: SERGEANT KYGER

Sergeant Kyger has worked for the Las Vegas Metropolitan Police Department for 11 years. He
has been a sergeant for about five months. Sergeant Kyger recalls responding to the incident at the
Rio. He did not write any reports for this incident. He did not review any reports or body wom
‘camera footage prior (0 this interview.

‘The initial call came out as a personwith a gun, but it was confusing because the call said he was.
with security. Officers responded and contacted the suspect who was identified as an off-duty
peace officer. Sergeant Kyger and another sergeant responded to the call. Upon arrival, they
received a preliminary background on what was occurring. Sergeant Kyger decided 10 take over
the supervisory role in the investigation and the other sergeant (Sergeant Conk) was going to clear
and handle calls for service.

Sergeant Kyger spoke to Phillips, security and the female involved. Scrgeant Kyger's interactions
withPhillips were meant to get him to calm down and to behave himself. Phillips kept referencing
professional courtesy and asked along the lines of, “Why is this happening? Why are you doing
this to me?” Sergeant Kyger explained to Phillips why he was in handcuffs and in the back ofa
patrol car. Phillips appeared to be intoxicated and there were multiple times when Sergeant Kyger
spoke to him about why he would not be let outof the car and why they would not take the cuffs
off. Sergeant Kyger told Phillips he knows better than to be actinglike this and making demands.
Sergeant Kyger told Phillips to calm down and let them do their job. Sergeant Kyger did not
interview Philips and did not ask any investigative questions.

By professional courtesy, Phillips tried to use his status as a peace officer to influence their
decision-making process. The first few times, Sergeant Kyger tried to maintain a friendly
demeanor but as Phillips started geting “less than courteous” with someofhis officers on scene,
Sergeant Kyger had a stem talk explaining what was going to happen and how Phillips had zero
influence over it. By less than courteous, Phillips was telling the officers they should notbe doing
it, they were not doing their job right, he wanted to speak to their supervisor, whom he already
spoke to, and it was bullshit. It was ot the way Sergeant Kyger would interact with law.
enforcementifhe was in the same situation.

The female kept telling Sergeant Kyger that Phillips was a police officer, this was fucked-up and
nothing happened. She tried to tell him one of the officers did something inappropriate by
slamming or putting her on the hood of the car. What she was not awareof, because of her level
of intoxication, was Sergeant Kyger was standing behind the officer during the entire interaction
and heard and saw everything, There was no inappropriate force used against her and she was
lying. She continued to say she wanted to leave, she wanted Phillips to leave and they were just
going to go. She was berating people, such as security, as they were coming and going.

RELEASED FROM
LAFILES 10__ AQ



C a

Internal Affairs Investigation Page 32 of44
LA. Case #2020-017.1
September 8, 2020

‘The information Sergeant Kyger received about what occurred up in the rooms, he received from
his officers. There were two different story lines as he understood it. It involved Phillips meeting
two men at the downstairs bar. They were having drinks and getting intoxicated. They end up back
at his room and the female, who was with them earlier in the night, Phillips believed she was
making sexual advancements with the two people they met at the bar. Phillips was going up there
10 confront her and then to confront them. It was very convoluted. The victim (German citizen)
said they somehow endedupback at their room and Phillips showed up at their door witha firearm.
That is about all he could recall from memory. He did not really speak to the Germans or to
security. Sergeant Kyger is on scene to monitor what is going on, but the officers are speaking to
people and are conducting the initial investigation. Sergeant Kyger did not review anyofthe Rio
video surveillance footage.

There was a debate on scene whether there was enough probable cause for a weapon charge.
Sergeant Kyger agreed with the detective sergeant they did not have enough for an assault with a
deadly weapon charge regarding Phillips pointingthe gun at the German citizen. Administratively,
there werea lotoffactors whether Phillips was going to be arrested, such as the gun being involved
and quickly disassembled. Phillips being a law enforcement officer did not have any bearing on
their decision-making process regarding the arrest and investigation.

If they could have made an assault with a deadly weapon charge go away, then a malicious
destruction ofprivate property charge could have easily gone away too.If they had probable cause
for assault with a deadly weapon, Phillips wouldhave been arrested for that as well.

Phillips’ behavior as compared to other off-duty law enforcement interactions was not the worst
but was “poor.” Sergeant Kyger described it as poor drunken decisions and not comprehending.
‘what was going on. There was a lotof repetitive statements, questions and instructions. There was
obvious impairment and intoxication and Sergeant Kyger believes intoxication was the main factor
in this whole thing.

Sergeant Kyger did not recall any conversations about Phillips being under the influence of
anything other than alcohol.

Sergeant Kyger worked in Internal Affairs for about one year conducting these types of
investigations. He noted the poor decision making compounded repeatedly as the event went on.
Additionally, to have the firearm involved, had the potential to end tragically in so many different
ways. It is concerning, not only from a law enforcement standpoint, but from the administrative
side. They are intoxicated and involved in an argument or confrontation and the weapon comes.
into play. They did not have probable causeforassault with a deadly weapon, but the fact is there
was a confrontation occurring at the Rio and Phillips and a firearm were involved. That is a recipe
for disaster, not only for an off-duty officer but for any citizen. Phillips did not represent the
Sheriff's Department well and if Phillips were a memberoftheir agency, Sergeant Kyger would
say the same thing.
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‘police officer." [MA was in fear for his life because Phillips was pointing a gun at his face and
thought he was going to shoot him. [ElEMEMold Phillips to stop pointing the, is face and
told him to disassemble the gun. Phillips began disassembling the gun and ook a long
piece from the gun and put it in his pocket.Bil not remember what the piece was but he
kept it so Phillips could not fire the gun.

[RBIBic not know why Phillips became upset or why he pointed the gun at his face. ERS
knew that Phillips was very intoxicated based off his erratic behavior. They were having a fun
time, and everyone was being friendly up until this point. At the timeofthe incident,[oreo
not knowifPhillips was a police officer or if he was just saying that for unknown reasons.

Afteri se not want Phillips in his hotel room any longer and asked him to
leave, alked Phillips and his girlfriend down hallway and to the elevator. Just
before Phillips and his girlfriend got onto the hallway, handed Phillips the piece of his
handgun that he had kept in his pocket.

Right after Phillips and his girlfriend left on theelevator,SRR began fearing for the safety of
Phillips" girlfriend. He fearedfor her sincehehad just given Phillips the piece ofhis handgun and
knew that he was angry for unknown reasons as being intoxicated. IIthen rode the
elevator to hotel floor where Phillips was staying. saw Phillips yelling at a door to a hotel
room and kicking and punching BRRer Phillips yelling, "I'll kill you bitch!"

After he saw and heard Phillips acting this way, he found a hotel security guard and told him what
‘was happening.Sl had no more contact with Phillips or his girlfriend.

Phillips never made any remarks to [RRRRlbout him being German or any other prejudice
remarks

Rihe wouldsnARUBA formation for an interview.

INVESTIGATIONCONTINUED:
Deputy Arvanits attempted to contac vera timesaftrthis interview toobtainarecorded
statement. There was no response from) despite several calls and emails from Deputy
Arvanitis.

On June 16, 2020, at about 1415 hours, I called and spoketo[AICHIEII She essentially gave
me the following Statement.
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statement oF wirness{DIGICHIN

(RUALYis Andrew Phillips” girlfriend. They have known each other for about six to seven months.
“They me in Puerto Penasco, Mexico and started dating about a month after the trip. Phillips moved
inwith [EEHEBabout three months ago. Phillips was just staying with herand not yet living there
‘when this incident occurred (January 28, 2020). For the rest of the time, she belicves Phillips was
staying with friends.

RR: Phillips went to Las Vegasjustto get away for the weekend and because she gets free
Tooms. They were at the Rio where there was a flooring convention occurring [GlElsed to be
in the flooring business. They were at the bar talking and “these guys” kept buying them drinks.
She thinks they were based somewhere near the Pomona [California] area. They stated talking
about the flooring business. After “so many shots” and drinks they werebuyingEMME and
Phillips, the guys invited them upto their room. [El@l&lvas unemployed at the time and Phillips
thought it might be a good idea since they might offer her a, io Ehret and they went up
to the room.

Shortly after they arrived in theroom, one ofthe guys spilled a drink on[SIREShe left to change
because she did not want to sit there with a drink on her. She left Phillips there in the room.
‘According to Phillips, he tied to leave, but the guys were not leting him and to hold
him back. Because they drank “lotsofalcohol,” Phillips could not find his“naSoom He
had the correct room number but was on the wrong floor. Phillips was knocking and banging on
the wall thinking it was their room. The cops were called and came and picked him up. The cops
came to her room and picked her up. They had her in handcuffi the police car. They said Phillips
was going to be arrested for vandalism. She did not understand what was happening and said, “At
this point, everything just seemed like a blur because we had, you know, consumed so much
alcohol.”

{BRIBE irks she and Phillips had two drinks each in their room before they went downstairs.
‘When they went downstairs, they purchaseda drink. The guys they met kept buying them drinks
and shots. She lost count afer three shots. She thinks Phillips had about the same amount to drink
‘The guys made them a drink in the room as well|BIE Phillips did not watch them make
the drinks and she does not know how much alcohol they poured.

RAI inks she was up in the room for about 30 to 40 minutes, if that, The room wasa suite
‘and the guys were saying the room was paid for by their work. The guys were encouraging Phillips
ndBIBE drink, take shots and have fun. Everyone was drinking, and the guys had been
drinking already. Oneofthe guys had difficulty walking and another was slurring his words.

[RII ninks the guys were American and from Pomona. At the bar, she and Phillips were talking
10 groupofpeople, both Americans and other peaple with accents. She does not know where the
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‘people with accents were from. The room they went up to were not the guys with accents. There
Were about four guys there.

TRIEDvcs not knowif Phillips was carrying his gun. Shedid not see him with it

“There were no narcotics or marijuana consumed other than alcohol. She told Phillips she thinks
hey dragged hr: Wendlso bck t her root sh lacked out and docs mot remember
anything, She occasionally drinks but has never fet likeshedid that night and did not think it was
right. She did not get herself tested to see if she had been drugged. She had bruises and asked
Phillips if the guys did anything to her. Phillips said nothing happened and nobody followed her
0 her room. She did not feel right and probably should have been tested but did not.

QInot know anything abouta “deal” The guys were talking about “hookers and tuff"
“The only as about the strip club. The guys were talking about getting a girl o come to
their room old them she does not know anything about that [referring to hookers coming.
0 the room). The guys were not talking about having sex with that she was aware ofand
hoped they did not talk that way in frontofPhilips.

When the police contacted her, they said they had Phillips and she needed to come down with
them. The police kind of treated her like a criminal. She did not think she needed to be placed in
handeufl because she did not do anything wrong. The police told her the guys were trying to say
BIRIBand Phillips were “doingsomething” ot IR oid the police they had a coupleofdrinks
in the room and she left before Phillips did. She was not being told anything but was with a nice
‘young rookie officer.

[RII docs not know whereherbruises came from. There has never been any sortofviolence
between her and Phillips. Ifthey get into an argument, he will go into a different room. He does
not like confrontation.

RRIBIenc Philips spoke about what happened because they were trying fo put i all together:
‘When she picked him up from the police station, he said he did not know what happened. He said
it seemed like the guys wereout to get them| said she and Phillips id not do anything with
the guys and only had drinks.

Since they had. ier and were discussing the flooring business, and she was with Phillips,
the guys knew] /as not a prostitute. o)0) 1 not know what happened in the room.
Phillips said he remembers the guys making the drinks. He did not watch them make the drinks.
They seemed like really good people but then they started talking about hookers.

The guys were White, ranging from 40-50 years old and she remembers there were three (0 four
ofthem, When they got up to the room, there were two more guys there. There were six of them
andGUEand Philips in the room, She does not know if the guys with the accents were there
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BURA: hips were taking, and a drink was spilled on her. She thinks it might have been on
purpose. Shelater asked Phillip ifany ofthem followed her and he sid they did not

PhillipsaskedIRIANf she thinks she should have gotten tested. She old Phillips she did not
Know and thought she should. He told her she should have but she did not. He said he also felt
weird but did not feel the way she felt

JR var ofbody wom cameras. When asked what Phillips meant about seeing people they
liked and inviting them up (reference to video 413-23 — Officer Rybacki. She docs not know what
he meant, There was “50 much alcohol consumed” that she docs not know ifhe was just drunk and
it was gibberish. There was “no swinging going on here.”

1t was justEEEand Phillips who went to Las Vegas, nobody else went with them.
concluded by stating, “The only faut tha | think we had s that we had too much to drink. And we
shouldn't havedone that knowing we're insomewhere totally unknown, you know, we don't know
anyone, or you know. And it just, like | sid, if wecan onlygo back toi and figure out wh really
happened in that room, you know?”

“The interview concluded at bout 1439 hours.

INVESTIGATIONCONTINUED:
On July 22, 2020, at about 1459 hours, Intemal Affairs Sergeant Binsfield and I interviewed
Deputy Philips in private conference room in Intemal Affair. Attomey Rick Pinckard was
present and representing Deputy Phillips. Intemal Affairs Sergeant Ceballos was present as an
observer only without objection. | recorded the interview utilizing a digital audio recorder and later
attached the recording to this case fil. The following is a synopsisof the interview, for complete
details refer to the recording

Prior to the interview, 1 provided Deputy Phillips a copy ofthe following documents:
+ Complaint Form authored by SDSO dated January 28, 2020.
+ Artest / Detective report authored by LVMPD Officer Rybacki, LYMPD Case Number

LLV20010013094s5.
«Declaration of Arrest Report authored by LVMPD Officer Rybacki, LVMPD Case Number

LLV200100130945.
+ Register of Actions court record Case Number 20F02122X.
+ Crime Scene Investigation Report with thumbnail digital photos.
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STATEMENT OF ACCUSED: DEPUTY ANDREW PHILLIPS

Phillips was provided with his Miranda rights. He answered “yes” when askedif he understood
his rights and “no” when asked ifhe was willing to speak with us. Phillips was given the Garrity
Admonition and ordered to answer our questions. Phillips was provided with the four Rules of
Conduct as they pertain 10 2.15 Insubordination, 2.38 Intervention, 2.41 Department Reports and
2.46 Truthfulness. He understood his obligation to adhere to them.

Phillips has worked for the Sheriff's Department for nine years. He does not have any prior law
enforcement experience. He was in the Marine Corps for four years as an airport firefighter.

Prior to this incident, Phillips was a trafic investigator in Poway for about one and ahalf years.
After Phillips graduated from the Sheriff’ detentions academy, he was assigned 10 the George
Bailey Detention Facility for about tree years, transferred to the Vista Detention Facility for uader
a year, and went to the 104” law enforcement academy. After the academy, he was assigned to the
Vista Patrol Station for about three years and was assigned to PERT. From there, he transferred to
Poway traffic.

Phillips could not remember the nameofhis supervisor at Poway prior to this incident. Phillips
did not notify his supervisor about his arrest. The arresting officer told Phillips he had already
contacted the Department. Phillips knows now it is his obligation to notify his supervisor. At the
time of the incident, he already had a voicemail from me (Sergeant Buckley) to call so he felt the
Department had been notified.

Prior to this incident, Phillips was living at ith his wife and
two children. Phillips went to Las Vegas with] wh he described as “A girl that
I'd been talking to.” Phillips was going through a separation with his wife. He had met [IGE
‘while on vacation in Puerto Penasco, Mexico and was seeing heroffand on. He would see (IGG
once every week or two.

The day Phillips was released from jail, heand[EQl@lalspoke about the incident and were trying
to figure out what happened that night. They both discussed how they did not remember anything.
Phillips told|foro0 last thing he remembered was having a drink upstairs with people they
had met, and from there, it was a blank told Phillips the same thing. Philips was missing
a “couple hundred dollars” and| vas missing an expensive watch. He did not know what
happened to all their stuff.

BR Phillips she had been interviewed regarding this investigation. They did not speak
‘about Wi ER and I (Sergeant Buckley) had spoken about.

Prior to this incident, there has never been any violence between Phillipsand[RURMRI Phillips
does not know where[QIreceived the bruises [asdescribed during her interview].
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Phillips and [REBRIwent to Las Vegas for vacation. had a couple of free nights at the
Luxor. They spent the first two nights at the Luxor. As they were checking outof the Luxor, they
were not feeling well so they decided to stay one more night. They stayed at the Rio for the third
night. They checked-in sometime around 1500 hours, went to the room and took anap.

Phillips took his “off-duty carry Glock 43" to Las Vegas. He did not take any extra magazines.
Phillips carried the gun in an inside the waistband holster i the frontofhis person. He had the gun
with him the whole time while in Las Vegas. Rio did not ask about any weapons when he checked
in. Phillips was not aware of any of Rio's policies regarding the checking of weapons.

The Luxor had safes in the room and Phillips 1eft his gun in the safe while they were staying there.
The Rio did not have a safe in their room and Phillips did not feel comfortableleaving the gun in
the room unattended. Phillips drove his Dodge Challenger to Las Vegas. He does not have a
Tockbox in the vehicle. The vehicle has a trunk, but he has never secured any weapons in the trunk.

After the nap at the Rio, Phillipsand[igliaieot up and showered. They went downstairs to walk
around. Phillips does not like to gamble so he was just looking around the casino. Phillips thinks
they ran outofalcohol the previous day, so he was “pretty sure” they did not drink in their room.

Phillips started drinkingas soon as they went downstairs, at about 2100 hours. He went to the bar
and had a drink. He was drinking vodka tonics. By the time they met the people downstairs
[referring to the German citizen), Phillips thinks he had three vodka tonics.

When confronted with the inconsistent statements Phillips provided to officers and hotel security
regarding alcohol consumption, as captured on body worm camera, Phillips said, “I don’t remember
anyofthat” By “any of that” Phillips does “not remember telling anybody anything.”

Phillips andiRRIBIdid not consume anything other than alcohol, no narcotics or marijuana. With
regards to Las Vegas Metropolitan Poli t Conk's statement abou their room smelling
like “weed.” Phillips explained he and| oticed the room smelled like that when they
checked in IRIEwert downstir o ask fora diferent room, butt was th only room available

[RIAs the only person Phillips went to Las Vegas with. While they were at the Rio bar, they
‘met two females and one male. They all had a drink and Phillips ere invited up to
their room saying they had more alcohol there.

The two females and the male were all Caucasian with blonde hair. Phillips thinks they were from
Germany duc to them speaking German and their accents. He does not remember any other details
ofthem. Everyone “was being super flirtatious with cach other and all that» Normally, they would
not £0 up to someone's room, but they were cute girls and he was an tractive male and they
decided to go upstairs to “see where it oe ERE the same impression, but Phillips thinks
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it is embarrassing to admit, which is the reason why she did not tell me about it during her
interview. Phillips said he has, “Never done anything like that, never have in my life. | mean that's
why [said it's just, just | guess, bad night”

Phillips does not know how long heandEEMEAwere downstairs in the bar before they met the
Germans. It could have been an hour or two. He thinks he had two vodka tonics before they met
and had the third with them while they were hanging out. The German's rationale was why pay
$15 fora drink when there was alcohol up in their room.

Phillips thinks the German females went up to the room first while they were finishingtheirdrinks.
Phillipsand GIGIwent up to the room with the Germanmaleat about 2200 hours. Phillips docs.
not remember the roomnumberor which floor it was on. When they arrive at the German's room,
the two girls and two males were there. The one male was the same as they met at the bar and the
other was his boss or co-worker. The other male was also German, and Phillips does ot think he
spoke any English. At this point, Phillips had his gun in his waistband.

“The vibe in the room was good,everyone was laughing, telling jokes and talking in the living room
area. The male they met downstairs was in the kitchen area making drinks for everyone. Phillips
‘cannot remember what kindofdrinks he was making. They were not doing any shots. Phillips only
remembers the one drink he was given, “then everything happens from there.”

With regards to the “deal,” Philips explained, the Germans’ business was cabinets and flooring.
as trying to open her own flooring business. That was another reason why they went to

the room to get information for the business. The conversation started at the bar.

‘The “heated debate” was in referencetothem joking about how each of their counties, Germany
and America respectively, are better than the other. Phillips does not think it was an argument but
more joking around.

Phillips did not remember saying, (from BWC footage) “What if two dudes want to fuck your girl
in a room here. Somethin’s gonna happen.” About two to three minutes aftr taking the drink in
the room, Phillips does not remember anything except waking up in a police car. He has zero
‘memory, which is what heand[Gill talked about the next day. Phillips said he was, “Pretty sure.
we were drugged.”

Looking back at it, Phillips does not know if it was a set up. It seemed too perfect with two girls
and a guy inviting them to their room. They have a drink and then do not remember anything from
the night. Phillips was missinga couple hundred dollars and{fQliiEwas missing a $2000 watch.

When Phillips woke up in the police car, he remembered asking the arresting officer to call a
Phlebotomist because he thought he was drugged. Phillips does not remember the officer's
response. By the time Phillis got out ofjail, “and dealt with all that stuff,” getting tested was not
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on his mind anymore. He was more worried about Internal Affairs. Looking back, he should have
been tested. Phillips agreedthetest would have been a good defense both in the criminal case and
with Intemal Affairs. Phillipsasked{IHG she wanted to be tested. They spoke about it that
day when they were driving home but started worrying about other stuff.

Phillips thinks he was only in the room for about 10-15 minutes until he completely blacked out.
Phillips ered a drink spilled on [lIGHand she said she was going back to the room to
change. left Phillips in the room. Within a few minutes erUGen, Phillips does not
remember anything.Phillipsdoes not remember flirting with anyofthe Germansorsaying
anything about wanting to “suck the boss’ while upstairs in the room.

Phillips did not recall anything between when he had the drink in the room to when it was daylight.
He was in the back ofa police car and the officer was typing a report. The arresting officer told
Phillips he had been drinking, he punched a hole in the wall, and he had his firearm on him. The
officer told Phillips he had been arrested for vandalism.

Phillips does not remember anyofhis interactions with Rio Hotel Security. Phillips did not get
into a fight with the Germans in the room but noted, “From the pointafter the drink, Idon’t know.”
The next day, he had a “big knot” on his head. Wi GIGI res,Phillips does not know if,
“We got robbed,ifwegot jumped. If...I don’t know what happened.”

Phillips does not recall identifying himself as a Deputy Sheriff from San Diego when officers
arrived. He speculates that since he had a weapon on him while being contacted by law
enforcement, he would tell them that he was off duty and had a weapon on him.

R&Dpicked up Phillips from jail. He realized he had money missing from his bag when she
picked him up. He di a report with Las Vegas Metro because, “It wasminorto me at that
point.” Phillips thinks} lled Las Vegas Metro a few days later asking about her watch but
he does not think they took a report.

Phillips thinks the Sheriff's policy regarding useofalcoholoff duty (P&P 2.14) is that, “You can
have some but just not be intoxicated” and “within rcason.” While carrying a firearm (P&P Section
2.34), “You can have some alcohol, it’s not forbidden, but just not to be intoxicated.” After the
three drinks he consumed, Phillips said he was feeling the effects of alcohol “a little bit” but
continued to carry his gun.

Phillips knows, per Sheriff's policy (P&P 2.18), you are not allowed to identify yourselfas law
enforcement “to try to gain, like, favoritism or something.” Phillips did not know any of the other
elementsofthe policy.
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Regarding Phillips interaction with Las Vegas Metro, he stated, “What happened, happened.
‘Whatever, you know, it's on body camera. You know, I'm not denying it, just don’t remember
any of it”

‘With regards to Phillips’ statements on BWC regarding Russians and Germans, he said he does not
‘have a problem with Russian or German nationalsorelse he would not be hanging out and drinking
‘with them. He does not have a problem with people who “come to our country.”

Phillips thinks now, why he would have requesteda sergeant (referenced to BWC footage), was
because he knew this was going to be a “sticky situation”of being off-duty law enforcement from
another state and wanted a supervisor present to make sure everything gocs righ.

‘The criminal case was dismissed. The morning he got out ofjail,§lEMElpicked him up and they
‘went back to the room at the Rio. Phillips requested to speak to a supervisor, and they sent the
headofsecurity and the manager. The manager said they just wanted Philips to pay for the damage
he caused. Phillips thought it was fair and he paid $1000 for the damage that moming. One month
later, he had court and the judge askedifthe Rio wanted to prosecute. The attomey said no, and
Phillips had paid for the damage. Thejudge dismissed the case. Phillips did not see the damage he.
caused and docs not know the nameofthe manager he spoke to and paid.

Phillips does not feel that vandalismis a frivolous crime. He looks back at it now and said, “Even
though I don’t remember doing it, I take full ownershipofit.”

“Blue Falcon" was a term theyused in the Marine Corps, “If, you know, you screwed over one of
‘your buddies.” Phillips does not remember saying any of that to the officer. The BWC quotes that
‘Were being read, “Is shocking to me. I've never read any of this or known anyofthis that even
happened that night. So, it is actually putting the picture together more for me.”

Looking back at it, Phillips thought he had been robbed or punched or something happened with
the German people and Phillips was the one being handcuffed at that point, “So it’s like, why am
Tin handcuffs and no one else is?” When confronted with how Phillips knew nobody else was in
handcuffs, he stated, “Well besides [EHERvas in handcuffs because she told me. Well, she was.
in the back of the car in handcuffs.” Again, when Phillips was asked about anyane else, he said
BRR him, “When she went down, she’s like, they were all talking and DRIE)-sin

the car cuffed.”

‘When Phillips “came to” it was daylight and he was sitting in the back ofa police car in handcuffs.
The officer was typinga report and was telling Phillips why he was being arrested and what
‘happened during the night. Phillips was transferred to a transport van that took him to the jail.
Phillips was fingerprinted, photographed and spoketoa bookingclerk. The clerk said he was going
to be released “O.R.” A coupleof hours Tate, Phillips was released. While he was in jail he was
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ina cell by himselfand did not make any phone calls. When he was released, hecontacted[REIGN
who drove there to pick him up.

Philips and [QIQlIent back to the hotel and he requested to speak to a manager. The head of
security came out and told Phillips what he did. Phillips apologized and said he was willing to pay
for the damages. Phillips paid $1000 and the security guard told Philips his “demeanor and attitude:
‘was completely different at that point” and they allowed the to stay until check-out.

Physically, Phillips felt terible. He had a pounding headache and felt sick. He had never fet that
‘way before from drinking. He has had a hangover before, but ths was different from a hangover.
It “was way more severe and sunlight/bright lights were bothering him. Normally, when he has a
hangover, he just has a headache. That lasted the entire day, but he does not know if it was related
to anxiety sinc he has never been in this position before. Phillips believes he drove back to San
Dicgo, but it is stil a litle “foggy.” Phillips does not recall the officers taking him to the restroom.

At about 1557 hours, we tooka break and stopped the recording. At about 1605 hours, we
continued the interview and started the recording. All the aforementioned people were in the room.

Phillips had no recollection of what occurred regarding his firearm and the German. Phillips
understands theseriousnessofwhat occurred, “if that even happened.” Regarding the issueofguns
and alcohol, Phillips said he would “never ever do it again.” There were “bad decisions” and he
wishes ther was a safe in the room. Had there been a safe, it would have “probably negated all
Kindsof these allegations.”

Phillips believes the German drugged them and “211°d us” by taking their watch and money. He
believes the German would tell our agency “whatever he has to say 10 try to get out of it” When
Phillips was confronted with the fact that he was the one who was anmed, he stated, “Right, well
‘mean not, ok, so more of ike 2, you know, stole fromusor something.” He believes he had $300
10 $400and[{EHERAwas wearing a $2000 watch that was missing. When asked why Phillips’ gun
was not missing, he stated, “That, I don’t know.” Phillips never got his gun back and Las Vegas
Metro still has it. The officer told Phillips there were only two rounds with the gun and it was in
picces. Theofficerdid not say where it was found, and Phillips does not know why it was in pieces.
He thinks there were six rounds in it, One ofthe rounds was still in his pocket when he was booked
into jail. He does not know where the other three rounds are. Phillips does not normally carry his
gun with around chambered.

Phillips is not a Drug Recognition Expert (DRE). Through his tenure with the Department, he has
never dealt with anything that could have been administered to cause a blackout. He assumes it
could have been “some kind of roofie.” Phillips believes the signs and symptomsofsomeone who
has been administered “rohypol are, “You're gonna blackout and not remember anything and
just be taken advantage of.” Phillips does not know what they were given and refers to “roofie”
because it is the most common term. He knows they were given something because he has never
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of room (500 for a report of someone hanging _on doors and ny
threats, Upon arrivll I spotted a white mde “attempting to assenls
a pistol outside rom 15001, After notifying hispatch I made cont
with the male who immelistly besan +o disasenble the pistol and place
in bis packet. The wile cloimed he wes staying in room 25001 and th

is _aitleriond wouldnt him {1 _because ‘they ju ada fight, The
inle”appeared To be intocizatel and when I ‘wsked he stared that he

+ inks, The male wis alvised+ tthe Wrong
ha a - iwould er he fo grsperry vith his weapon

I In_with Securiry, The int] bug
aerully went to the Seaity olin], The male changed his pink while
checking in the wespon andl proceedel tn the wain entrance and_stemprel
to_sssomble the weapon again Metro _arcived shortly afterand
took control of the scene ei———
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Ich habe (diris?). Dann sind sie auf

I have (unknown). Then they

Im Zimmer mitgenommen und (san nicht?)

Took with in the room and (unknown)

(Gestrifen Um mig?) der Waffe (unknown) gefummelt.

(unknown) the weapon (unknown) fiddled (or messed with)

Dann wann sie auf der 15 Floor.

Then when they on the 15" floor

(unknown) waffen mit den fuf3 (unknown)

(unknown) weapon with their feet (Unknown)

Dann hat er den pistole getragen

Then he brought the pistol

Als wir aus unserem Raum (gegangen?)

When we were outside our room (went?)

Hat der bewuldigte 3-4 mal an die

The accused hit the wall 3-4 times.

Wand geschiagen.
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in hissystem. DeputyPhillips did exhibit periodsofipsmackingandcomplainedofdry lps. tis
unknown if this behavior is new or old. Thistypeof mouth movement can be seen with long:
term use of certain anti-psychotic medications. Deputy Phillips wasoriginally going to be
charged with "being under the influence while in possession of a firearm”. He was later
charged with “miscellaneous damage to personal property”. Based upon the videos, Officer
Rybacki clearly indicates Deputy Phillips is impaired and under the influence.

Sergeant Buckley, | am an emergency medicine and forensic fellowship trained physician
with more than 30-years of experience in forensic toxicology. Mytraining, experience and
position as a Pole Surgeon, Instructor at the Louisville Metro Police Academy, a Professor of
Emergency Medicine, Medical Advisortothe FB and an Assistant Medical Examiner includes
forensic toxicology as applied to ths evaluation. | have been previously accepted in the United
States n both federal and tate courts as an expert in forensic medicine, emergency medicine
and toxicology. Based upon my education, experience, including my experience as a consultant
to local, state and federal lawenforcement agencies, my training and my reviewofthe above-
referenced materia | can render the following opinionswithin a reasonable degree of medical
and scientific probability or certainty:

1. DeputyPhillips was impairedand under the influenceof an intoxicant on
1/28/20.

2. Theres no evidence Deputy Phillips’ impairment and intoxication was due to
anything other than thevoluntary consumption ofalcohol,

3. There is no evidence Deputy Philips’ lack of memory was due to anything other
than the voluntary consumption of alcohol

4. Deputy Phillips admittedto the voluntary consumption of ethanol: “I've had a
few drinks”.

Sergeant Buckley if additional material is made available during the discovery process
ofthis case, reserve the opportunityto supplement or amendmyofinions. Additional
opinians may be generatedupon reviewof anysupplemental materials. Any additional
opinions will be forwarded to you. Please contact meif you have any questions or if can be of

additionalassistance to you.

IGM.S. MD.
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