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WachTeLL, Lipton, Rosen & Katz

Ea: awesome

August 30,2022

BYEMAIL

David S. Mader, Esq.
Quinn Emanuel Urquhart & Sullivan, LLP
51 Madison Avenue, 22nd Floor
New York, NY 10010

Re: Twitter, Inc. v. Musk, eral. C.A. No. 2022-0613-KSIM (Del. Ch)

Dear Mr. Mader:

Last night, defendants represented that they had substantially completed their
document production. We have grave concems about that representation. We have identified
several major deficiencies that cast substantial doubt on defendants’ discovery efforts across the
board:

First, our preliminary reviewofthe text messages produced from Mr. Musk’s and
Mr. Birchall’s devices has revealed substantial gaps in production corresponding to critical time
periods. For example, Mr. Musk’s production includes just four text messages from May6
(threeofwhich are non-substantive messages with Sean Combs, and the fourthof which is a
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message from Twitter's Ned Segal) and zero text messages from May 7 through May 11 —a
particularly critical period during which defendants allege Mr. Musk was reconsideringhis
acquisitionofTwitter. Mr. Musk has likewise produced 7ero texts from a weeklong period
around June 4, the date on which he determined to adopt the position that Twitter had breached
the Merger Agreement. 1d.

Mr. Musk and Ms. Birchall’ text message productions have other unexplained
‘omissions. Most notably, defendants have not produceda single text message between Mr
Musk and Mir. Birchall from the period between May2 and May12,even though itis lear that
these custodians texted each other regularly about relevant subjects. And the respective text
message productionsofboth Mr. Musk and Mr. Birchall include messages that are missing from
the other's production. Morcover, inatext exchange from June 17, Robert Steel of Perella
‘Weinberg Partners engages in a dialogue with Mr. Musk for which all of Mr. Musk’s replies are
missing.

‘We ask that you account for these apparent deficiencies by 8:00 this evening,
August 30.

Second, during the meet-and-confer process, you identifieda review population of
50,435 documents for Mr. Musk and Mr. Birchall’s custodial records. This population has
necessarily increased in lightofdefendants’ multiple agreements to add email accounts and
search terms to thei review. Yet defendants have produced only 1,60 documents, yielding a
responsiveness rateof about 3%.

“This improbable result causes us to question the responsiveness criteria that
defendants have applied in their review process. By wayofexample, there were 4,086
documents refumed just by the targeted term (“Mdau® OR MAU * OR Dau* OR UAM OR
mMAU?) for Mr. Musk— but apparently fess than halfofthose documents were identified for
production. We do not understand how this could be so.

‘We ask that you account for defendants” implausibly low rate of production by
8:00 this evening, August 30.

Third, defendants are subject to acourt order requiring them to supplement their
deficient responses to Twitter’ Interrogatory Nos. 1,2, 12, and 17, including by providing full
disclosureof“all persons with knowledgeof or involvement in” the topics sted in those
Intertogatories. Dkt. 221 at 5. On August 26, defendants purported to supplement their
responses to bring them into compliance with the Court's Order. Those supplemented responses.
identified only persons and entities Twitter already knew had relevant knowledge, and thus
disclosed nothing.

Defendants” productionof text messages yesterday confirms thatyour revised
interrogatory responses omitted many other individuals with whom Mr. Musk had substantive
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‘communicationsaboutthe merger, including: Mr. Steel, Michael Kives of KS Global; Ari
Emanuel of Endeavor; Adeo RessiofVC Lab; and Andrea Stroppa.

‘We believe defendants” unwillingness to prepare complete nterrogatory is
inexcusable and we intend to seek appropriate relief from the Court. Inthe meanwhile, we ask
that you provide complete revised interrogatory responses by 8:00 this evening, August 30.

Sincerely,

Bradley R. Wilson
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From: Dovid Mader
Sent: Tuesday, August 30,2022 1134 PM
Tor ik David €
ca ipa Maruti; Kathryn Bonacors Emly Kapur, Andrew J.Rossman; Ale Spiro;

Chstopher Ketcher, Matthew Fos Michelet, Edward B. (Skadden, Arps, Sate, Meagher
& Flom LLP Rosensllo, Lauren N: Shannon, Kevin R. (Potter Anderson &Corroon LLP)
Kel, Christopher N. (otter Anderson & Corroon LLP lights, Joseph R. (Wison
Sonsini Goodrich & Rosati, PC); Sorel, Bradley . (Wilson Sonsini Goodtich& Rosati,
PO) Savit, Willam D; Wikon, Bradley R; Eddy, Sarah K; McLeod, Ryan A; Redd,
Aritha; Yoviz, Noah B; Goodman, Adam L; Sadinsky, Aleandea P.

Subject RE Tuiterv. Musketal. - Significant Production Deficiencies

Counsel we are in receiptof the correspondence atached to your e-mail of 10:04 a.m. this morning and expect to
providea response, awell 3 supplemental interrogatory responses, tomorrow.
Regards,

David

Davia ader
himEmanuel Urahar stan.dom anus, san ianSk S003Baer a$1553 8 ove
Samaaegasenanconfro
NOTICE: Th mation coined i ul mss tne nl foe psn ndcolfoen)md sv, Thetrntr hncom elBt ShA neese mostreeoamt eh eo rehvaehet it ear etmcevSma acooo a et AR, oe eeee oe rnen SYeoereeg

From: Kirk DavidE.<DEKrk@wirk.com>
Sent: Tuesday, August 30,2022 1004 AM
os David Mader <davidmader@uinnemanuel com>
Ge: ipa Maruri<slpamaruri@quinnemanel.coms; Kathryn Bonacors <kathrynbonacorsi@uinnemanuelcoms; Emily
Kapur<emilykapur@auinnemanel com; AndrewJ. Rossman <andrewrossman@quinnemanel.com: Alex Spiro
<alexspiro@auinnemanel.coms; Christopher Kercher <chistopherkercher@auinnemanuel com;Mathew Fox
<matthewfox@auinnemanuel com>; Michelet, Edward B. (Skadden, Arps, Slate, Meagher& Flom LLP)
<edwardmichele @skadden.coms; Rosenello, Lauren N <Lauren Rosenello@skadden.com; Shannon, Kevin R. (Potter
Anderson&Corraon L19) <kshamnon@potteranderson.coms; Kel, Christopher . (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com; Sights, Joseph . (Wilson Sonsini Goodrich& Rosati, PC) <slights@wsgr.coms; Sorel,
Bradley . (Wilson Sonsini Goodrich& Rosati, PC} <bsorrels@uiser.com; Sait, Wiliam D. <wdsautt@WLRK coms;
Wilson, Bradley R. <RWison@wrk coms; Eddy, Sarah K. <SKEddy@wrk com>; Mcleod, RyanA.
<RAMcLeod@wirk com>; Reddy, Anitha <AReddy@wirk com; Yat, Noah B. <NBYavitz@wirk com; Goodman, Adam

:



L <ALGoodman@wirk com>; Sadinsky, Alexandra P. <APSadinsky@wirk.com>
Subject: Twitterv. Musk et al. - Significant Production Deficiencies

CU enaLemAlL remdekid@ulrkcom)

counsel, - Sh

Please see the attached correspondence from Brad Wilson.

Regards, |

David

Pleasebeadvised that this transmittalmaybe a confidential attorney-client communication or may otherwise be
privileged or confidential. If you are not the intended recipient, please do not read, copy or e-transmit this
communication. If you have received this communication in error, please notify us by e-mail (helpdesk@wirkcom) orby.
telephone(callus collectat 212-403-4357) and delete this message and any attachments.

Thank you in advance for your cooperation and assistance.
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

TWITTER, INC., )

Plaintiff and )
Counterclaim-Defendant, )

v ) C.A. No. 2022-0613-KSIM

ELON R. MUSK, X HOLDINGS I, INC,, )
and X HOLDINGS II, INC., )

Defendants and ;
Counterclaim-Plaintiffs. )

DEFENDANTS’ FOURTH SUPPLEMENTAL RESPONSES
AND OBJECTIONS TO PLAINTIFF'S FIRST SET OF

INTERROGATORIES TO DEFENDANTS

Pursuant to Court of Chancery Rules 26 and 33, Defendants and

Counterclaim-Plaintiffs Elon R. Musk, X Holdings I, Inc., and X Holdings II, Inc.

(“Defendants”), by and through their undersigned counsel, hereby provide their

Fourth Supplemental Responses and Objections to the First Set of Interrogatories to

Defendants, dated July 22, 2022 (each an “Interrogatory” and together the

“Interrogatories™), served by Plaintiffand Counterclaim-Defendant Twitter, Inc. in

the above-captioned action (the “Action”).

GENERAL OBJECTIONS

1. Defendants hereby incorporate herein the General and Specific

Objections in their August 5, 2022 Responses and Objections to PlaintifP’s First Set

of Interrogatories. By making these Supplemental Responses, Respondents do not



waive any of those General or Specific Objections or concede that their original

responses do not fully answer the Interrogatories as limited by Respondents’

objectionsorare otherwise deficient. Respondents reserve the right to further amend

anyof their Responses and Objections to Plaintiff's First Set of Interrogatories.

SPECIFIC RESPONSES AND OBJECTIONS

INTERROGATORY NO. 1:

Identify all Persons with knowledge concerning, information relevant to,
and/or possession, custody, or control over Documents or Communications relating
to anyofthe allegations in the Complaint and/or anyof the claims or arguments in
the July 8, 2022 Letter, and, as applicable, describe the general subject matter of
each such Person's relevant knowledge or information or the general subject matter
of the relevant Documents or Communications in their possession, custody, or
control.

RESPONSE TO INTERROGATORY NO. 1:

Defendants object to this Interrogatory as overbroad and as seeking

information not relevant to the parties’ claims and defenses.

Subject to and without waiving their General Objections and specific

objections, Defendants state that, based upon a reasonable inquiry and to the best of

their knowledge at this time, the following is a list of persons with unique knowledge

concerning the Merger, the Merger Agreement, and the parties’ claims and/or

defenses in this Action:

I. Elon R. Musk (“Musk”). Knowledgeable as to the negotiation,
execution, and termination of the Merger Agreement

2. Jared Birchall. Knowledgeable as to the negotiation, execution,
and terminationof the Merger Agreement
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3. Bob Swan. Knowledgeable as to business and financial modeling
for Twitter's operations should the transaction have closed.

4. Antonio Gracias. Knowledgeable as to business and financial
modeling for Twitter's operations, and transaction financing, should
the transaction have closed.

5. Twitter, Inc. The full extent of Twitter directors, officers,
employees, and contractors with relevant knowledge as to the
negotiation, execution, and termination of the Merger Agreement,
and Twitter's business and operations, is information known only
by Twitter itself.

6. Skadden, Arps, Slate, Meagher & Flom LLP. Mike Ringler,
Sonia Nijjar. Knowledgeable as to the negotiation, execution, and
termination of the Merger Agreement.

7. Quinn Emanuel Urquhart & Sullivan, LLP. Alex Spiro.
Knowledgeable as to the negotiation, exccution, and termination of
the Merger Agreement

8. Morgan Stanley. Anthony Armstrong, Owen O'Keefe, Michael
Grimes, Kate Claassen. Knowledgeable as to financial analysis and
negotiation of the transaction.

9. Morgan Stanley Senior Funding, Inc. Andrew Earl
Knowledgeable as to the bank debt financing commitments for the
transaction.

10. Andreessen Horowitz, AH Capital Management, L.L.C. (2162).
Scott Kupor. Knowledgeable as an equity co-investor alongside
Musk.

1. AM. Management & Consulting. Andrew Medjuck.
Knowledgeable as an equity co-investor alongside Musk.

12. Aliya Capital Partners LLC. Ross Kestin. Knowledgeableasan
equity co-investor alongside Musk.

13. BAMCO, Inc. (Baron). Patrick Patalino. Knowledgeable as an
equity co-investor alongside Musk.
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14. Binance Capital Management Co. Ltd. Kaiser Ng.
Knowledgeable as an equity co-investor alongside Musk

15. Brookfield Asset Management, Inc. Nicholas Sammut, Nicholas
Goodman. Knowledgeable as an equity co-investor alongside
Musk.

16. DFJ Growth IV Partners, LLC. Randall Glein. Knowledgeable
as an equity co-investor alongside Musk.

17. Fidelity Management & Rescarch Company LLC. Chris Maher.
Knowledgeable as an equity co-investor alongside Musk.

18. Honeycomb Asset Management LP. Vick Sandhu.
Knowledgeable as an equity co-investor alongside Musk

19. Key Wealth Advisors LLC. Ahmad Razi Karim. Knowledgeable
as an equity co-investor alongside Musk.

20. Lawrence J. Ellison Revocable Trust. Paul Marinelli
Knowledgeable as an equity co-investor alongside Musk.

21. Litani Ventures. Peter Rahal. Knowledgeable as an equity co-
investor alongside Musk

22. Qatar Investment Authority. Ahmad Al-Khjani. Knowledgeable
as an equity co-investor alongside Musk.

23. Sequoia Capital Fund, L.P. Douglas Leone. Knowledgeable as
an equity co-investor alongside Musk.

24. Strauss Capital LLC. Daniel Strauss. Knowledgeable as an equity
co-investor alongside Musk.

25. Tresser Blvd 402 LLC (Cartenna). Peter Avellone
Knowledgeable as an equity co-investor alongside Musk.

26. VyCapital. Katja Lake, Daniel Schwarz. Knowledgeable as an
equity co-investor alongside Musk

27. Witkoff Capital. Zachary Witkoff. Knowledgeable as an equity
co-investor alongside Musk
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28. HRH Prince Alwaleed Bin Talal Bin Abdulaziz Alsaud
(Kingdom). Knowledgeable as an cquity co-investor alongside
Musk.

29. Bank of America, N.A. Knowledgeable as to the debt financing of
the Merger.

30. BOFA Securities, Inc. Knowledgeable as to the debt financing of
the Merger.

31. Barclays. Knowledgeable as to the debt financing of the Merger.

32. MUFG. Knowledgeable as to the debt financingof the Merger.

33. Societe Generale. Knowledgeable as to the debt financing of the
Merger.

34. Mizuho Bank Ltd. Knowledgeable as to the debt financingof the
Merger.

35. BNP Paribas. Knowledgeable as to the debt financing of the
Merger.

36. BNP Paribas Securities Corp. Knowledgeable as to the debt
financing of the Merger.

37. Goldman Sachs. Knowledgeable as to the value of Twitter in
connection with its modeling of the transaction and preparation ofa
faimess opinion.

38. JP. Morgan. Knowledgeable as to the value of Twitter in
connection with its modelingofthe transaction and preparation ofa
faimess opinion.

39. Allen & Company LLC. Knowledgeable as to the value ofTwitter
in connection with its modelingof the transaction.

40. Simpson Thacher & Bartlett LLP. Alan Klein. Knowledgeable
as to the negotiation, execution, and termination of the Merger
Agreement.
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41. Wilson Sonsini Goodrich & Rosati PC. Marty Korman
Knowledgeable as to the negotiation, execution, and termination of
the Merger Agreement

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1:

Subject to and without waiving the foregoing General Objections and specific
objections, Defendants identify the additional entities, who are equity co-investors
alongside Musk and as such, have knowledgeoftheir equity investments:

42. AJG Growth Fund, LLC

43. Bandera Partners, LLC

44. Debala Trust (aka Karim Hakimzadeh)

45. Eden Global Investments L.P.

46. GFNCILLC

47. Manhattan Venture Partners X LLC

48. Opportunity Fund X, a Series of Factorial FundsILLC

49. Qatar Holding LLC

50. Santo Lira LLC

51. Section 32 Fund 4, LP

52. Tomales Bay Capital CGF ZHR IX, LP

53. Tru Arrow Technology Partners CIV II, LP

54. Yuxiang (Robin) Ren

SECOND SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1:

Subject to and without waiving the foregoing General Objections and specific
objections, Defendants identify the additional entities as having knowledge
regarding the topics called for in this Interrogatory:
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Knowledgeable as investors approached by Morgan Stanley on Defendants’
behalf regarding an equity investment:

55. Access Industries

56. Advent

57. Andrew Finn, Tim Urban, Quentin Koffey

58. Apollo

59. AristotleCapital

60. ARK Investment Management LLC

61. AshlerCapital

62. Balyasny

63. BlackRock

64. Blackstone

65. Block.one (Michael Lubin)

66. BOND (Mary Meeker)

67. Boston Management/Eaton Vance

68. Brian Armstrong

69. Brinley Partners

70. California Regents

71. Capital Group

72. Carlyle

73. CDPQ

74. Centerbridge

75. Claure Group (Mareelo Claure)
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76. ClearBridge

77. Clearlake

78. Coatue

79. Combs Enterprises

80. Cowbird Capital

81. CPPIB

82. Craft Ventures

83. DI Capital

84. DaGrosa Capital Partners

85. Dash Wasserstein

86. Diameter

87. Dorilton Capital

88. Dragoneer

89. EL Acquisitions Steve Ellman

90. Emilio Masci

91. First Republic (Joe Gebbia)

92. Founders Fund

93. Francisco Partners

94. Frank McCourt

95. General Atlantic

96. General Catalyst

97. GIC

98. Gigafund
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99. GoldenTree

100. Gregory Cohen (Rambleside)

101. Greyeroft

102. GrokVentures

103. GSAM

104. Guggenheim

105. Hellman & Friedman

106. Hither Creek Ventures (Zander Farkas)

107. HPS Partners

108. HRS Management

109. Tconiq

110. Insight

111. IVP

112. Jack Dorsey

113. Jill Smoller

114. John Catsimatidis

115. KS Global (Michael Kives)

116. Ken Griffin

117. Ken Howery

118. Larry A Mizel

119. LAUNCH (Jason Calacanis)

120. Level Four LLC (Joe Rogan)

121. Liontree
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122. Long View (Crown)

123. Lutetia Capital

124. Marc Benioff

125. Mark Cuban

126. Mayor Bloomberg (Willett Advisors)

127. Michael Pollack

128. Mirae

129. MSD Partners

130. MSIM Private

131. MSIM Public

132. Naval Ravikant

133. Nelk (John Shahid)

134. Nikesh Arora

135. Nikko Asset Mgmt. (Americas)

136. Norges

137. North Fifth Services (Bill Ford)

138. Nuveen (TIAA)

139. Oaktree

140. OTPP

141. Owl Rock (Blue Owl)

142. Palm Tree Crew

143. Paradigm (Matt Huang)

144. Pegasus Ventures
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145. Peltz

146. Pershing Square

147. PIMCO

148. Pomegranate (Clay Whitchead)

149. Prometheus

150. Red Apple Holdings, Inc.

151. Reid Hoffman

152. Reprogrammed Interchange LLC

153. Revere Capital

154. Revere Securities

155. Ross Gerber

156. Safra

157. Samuel Bankman-Fried (FTX)

158. Scott Nolan

159. Security Benefit

160. Senator

161. Sixth Street

162. Skip Capital

163. Skip Enterprises Pty Ltd

164. Snowdevil Capital/Thistledown (Matt Cowin)

165. Softbank

166. Southpoint Capital

167. S.P. Hinduja Private Bank Ltd
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168. SRS Investment Mgmt.

169. T. Rowe Price

170. TCV

171. Tekneeap

172. Thor Halvorsen

173. Thrive

174. Thrivent

175. TPG

176. UC Regents (Jagdeep Bachher)

177. University of Michigan

178. Veritas Capital

179. Viking Global

180. Warburg

181. Web3 Foundation

182. YLEM (Bastian Lehmann)

Knowledgeable as individuals with whom Mr. Musk discussed Twitter/the
Merger generally:

183. Steve Jurvetson

184. Jason Calacanis

185. Joe Lonsdale

186. David Sacks

THIRD SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1:

Subject to and without waiving the foregoing General Objections and specific
objections, Defendants identify the additional entities and individuals as having
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knowledge regarding the topics called for in this Interogatory based on
communications produced by Defendants in this litigation:

187. Aaron Levie

188. Aaron Rappaport

189. Aashish Sharma

190. Abram Brown

191. AdeoRessi

192. Adil Bhatia

193. Alanah Pearce (96997907 - @Charalanahzard)

194. Alex Berenson

195. Alex Stillings

196. Alex Swieca

198. Alexander Chernyak

199. Alexander Sherman

200. Alexandra Musk

201. Alwaleed bin Talal Al Saud

202. Alwaleed Tlal

204. Amir Efrati

205. Andraz Razen
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207. Andrea Stroppa (541882699 => @andst7)

209. Andrew Earls

210. Andrew Finn

211. Andrew Perlman

212. Andy Harrison

213. Angus Berwick

214. Anish Shah

215. AnniePalmer

216. Anshuman Mishra

217. Anthony Armstrong

218. Anthony Cicia

219. Anthony Scaramucci

220. Antoine Gara

221. Anton Mayr

223. Ari Emanuel

224. Arif Ahmed

225. Ashlee Vance (81961201 - @ashleevance)
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226. Audra Johnson

227. Austin Pang

228. Bastian Lehmann

229. Beau Davidson

230. Ben Enowitz

231. BenSilverman

232. Ben Wormsley

233. Benjamin Goodman

234. Benjamin Holland

235. Benny Johnson

236. Berkeley Fondren

237. Bill Lee

238. Blake Hall

239. BobSteel

240. Bobby Allyn

241. Brad S. Sheftel

242. Bradford Betz

243. Bradley Diener

244. BrandonJ. Sanford

245. Brandon Kaufmann
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246. Bret Johnsen

247. Bret Taylor

248. Brett Rochkind

249. Brian Acton

250. Brian Kingston

251. Brian Schwartz

252. Brian Snvder

254. Bryan Baum

256. C Ndu Ozor

257. Cameron Winklevoss

258. Carlos Slim

259. Cary Thompson

260. CatZakrzewski

261. Cathie Wood (2361631088 => @CathieDWood)

262. Charles Shechan

263. Ching Liu Huang

264. Chris Anderson

265. Chris Stokel-Walker
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266. Chris Zhang

269. Colin Stewart

270. Corey T. Kozak

271. CPG Grey (176774540 => @cgpgrey)

272. Craig Farr

273. Craig Robins

275. Dan Sundheim

276. Dana Hull

277. Daniel Brunt

278. Daniel Freeman

279. Daniel Tay

280. Darren Rovell

281. Dave Rubin

282. Dave Smith

283. David Dwek

284. David E. Kaufman

285. David George
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286. David Sacks

287. David Solomon

288. Dennis Baughman

289. Derek Dillon

290. DickCostolo

291. Dickson Law

292. Diesel Peltz

293. DimitarValchev

294. Dinesh D-Souza

295. DougLeone

296. Douglas M. Palmer

297. Douglas MacMillan

298. Dr. Bradley Jabour

299. Dr. Ulf Poschardt

300. Edward Ludlow

301. Elif Bilgi

302. Endeavor

303. EricA. Gray

304. Eric Kirkland

305. Errol Musk
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306. Evan Fiedler

307. Faisal Baloch

308. Faiz Siddiqui

309. Fiona Osullivan

310. Frank Malone

311. Frank McCourt

312. Gabrielle Bienasz.

313. Gabrielle S. Burke

314. Garett Varricchio

315. Gary Black

316. Gavin Baker

317. Gayle King

318. George Galloway

319. George Zachary

320. Glenn Fuhrman

322. Graham Brandt

323. Grimes (276540738 => @Grimezsz)

324. Hannah Murphy

325. Henry Blodget
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326. Hindenburg Research

327. Hiromichi Mizuno (72862939 - @hiromichimizunc)

328. History In Pies (1582853809 => @HistorylnPics)

329. Hyun Joo Jin

330. Tan Miles Cheong.

331. Tan Osborne

332. Idena Team

333. Ihsan Essaid

334. Imran Salahuddin

335. Iqbaljit Kahlon

336. Ira Ehrenpreis

337. Ishay Levin

339. Jack Dorsey

340. James and Kathryn Murdoch

341. JamesDemare

342. James Fontanella-Khan

343. James Gorman

344. James Star

345. Jamie Star
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346. Jared Groth

347. Jason Calacanis (3840 - @Jason)

348. Jason Zins

349. Jean-Francois Astier

350. JeffCollins

351. Jeff Gramm

352. Jeff Skoll

353. Jeff Wood

354. Jeffery Stein

355. Jefirey Sprecher

356. Jehn Balajadia

358. Jennifer King

359. Jeremy Erlich

360. Jeremy Parsels

361. Jessie Mae Atkinson

362. Jia Yang

363. Jillian Svendsen

364. Joe Lonsdale

365. Joel Carter
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366. John Carmack

367. John Darsie

368. John Glaister

369. John Hering

370. John Lamb

371. John M. Brandow

372. John P. Zito

373. John Rich

374. John Rose

375. John Shahidi

376. John Stoll

378. John Tuttle

379. John-Christian Bourque

380. Johnna Crider

381. Johnna Lesch

382. Jon Neuhaus

383. Jonah Nolan

384. Jonathan Schlecht

385. Jonathan Silverman
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386. Jordan Grossman

387. Joseph Jackson

388. Joseph Menn

389. Josh Raffaelli

391. Julia Bae

392. Julian Mettmann

393. Justin Riblet

394. Justin Roiland

395. Justin T. Smith

396. Kara Swisher

397. Karen Heller

398. Karen Klores

399. Karim Hakimzadeh

400. Karin Fronczke

401. Kassem Shafi

402. Keith Cowing

403. Kelvin K. Chan

404. Ken Griffin

405. Ken Howery
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406. Kevin C. Brunner

407. Kevin Fronczke

408. Kevin Mitnick

409. Kevin Tu

411. Kimbal Musk

412. Kojiro Shizuka

413. Koushaw Ghaffarian

414. Kristina Salen

415. Kristy Mullen

416. Kyle Corcoran

417. Kyle Mann

418. Lance Ulanoff

419. Lauren Feiner

420. Lauren Hirsch

421. Laurence Braham

422. Lawrence J. Ellison

423. Leeder Hsu

424. Lewis Shepherd

425. Liana Baker
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426. Liv Boeree

427. Lori Nicolet

428. Ludwig Kiermaier

429. Luke Nosek

430. Lynn Martin

431. Mansoor Ebrahim Al-Mahmoud

433. Marc Andreessen

434. Marc Merrill

435. MarkMatousek

436. Mark Pincus

437. Martha Lane Fox

438. Martin Viecha

439. Mason Bissada

440. Massimo (177101260 - @Rainmaker1973)

441. Mathias Dipfner

442. Matilda Simon-Ferrigno

443. Matt Cowin

444. Matt Durot

445. Matt Huang
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446. Matt Lichtenberg

447. Matthew Koder

448. Matthew Savage

449. Maureen Dowd

450. Melissa MacPherson

451. Michael Dell

452. Michael Izard

453. Michael Kives

454. Michael Liedtke

455. Michael Tucker

456. Michael Tully

457. Michelle Lu

458. Mike Huckabee

459. Mike Schroepfer

460. Nagesh Saldi

461. Naor Amiel

462. Natalie Moses

463. Navaid Farooq

464. Naval Ravikant

465. Ned Segal
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466. NeilJ. Parikh

467. Nelson Peltz

468. Nichie Gamer (1558996520 => @nichegamer)

469. Nicholas Reimann

470. Nicholas Sammut

471. Nico Fine

472. Nilam Ganenthiran

473. Noah Echavarria

474. Olivier Osty

475. Omead Afshar

476. Orlando Bravo

477. Ortenca Aliaj

478. Ottilie Hovell

479. OwenO'Keeffe

480. Parag Agrawal

481. Pat O'Malley

482. Paul Barrett

483. Paul Cheung

484. Paul Graham

485. Paul Griffiths
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486. Paul Joseph Watson (18643437 => @PrisonPlanet)

487. Paul T. Marinelli

488. Peter Marsh

489. Peter P. Jones

490. Peter Weinberg

491. Philippe Laffont

492. Pinki Chaudhuri

493. Pueo Keffer

494. Quentin Koffey

495. Randy Glein

496. Reed Albergotti

497. Reed B. Rayman

498. Rehan Khursheed

499. Reid Hoffman

500. Richard Gallivan

501. Richard Hardegree

502. Richard Park

503. Richard Spencer

504. Richard von Wildemann

505. Rick Polhemus
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506. Rishi D. Mangal

508. Robby Soave

509. Robert Herring

510. Robert Ruberton

511. Robert Zubrin

512. Robin Ren

513. Roelof Botha

514. Ron Baron

515. Ronald Gong

516. Ross Gerber

517. Ross Menachem Kestin

518. Rupert Murdoch

519. Ryan Isracl

520. Sam Fort

521. Sam Harris

522. Sam Shead

523. SamTeller

524. Samiuddin Sami

525. Sarang Gadkari
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526. Satoshi Nakajima

527. Satya Nadella

528. Scott Adams

529. Scott Belsky (15698507 => @scottbelsky)

530. Scott Coulter

531. Seott Deveau

532. Scott Harries

533. Seott Nolan

534. Seott Painter

535. SeanC. Coburn

536. Sean Combs

537. Sean Edgett

538. Sean Lynch

539. Sekulic, Masa

540. SerkanSavasoglu

541. Shannon Bond

542. Shaun Maguire

543. Shawn W. Liu

544. Shervin Pishevar

545. Shivon Zilis (446719282 => @shivon)
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546. Shoaib Qureshi

547. Sindhu Sundar

548. Solomon Bier

550. Sonu Kalra

551. Stacey Ferreira

552. Stacy Hock

554. Stephen Oskoui

555. Stephen Pesche

556. Stephen Wolfram

557. Steve Davis

558. Steve Jurvetson

559. Steve Weiner

560. Steven Brown

561. Steven Crowder

562. Steven Messina

563. Steven Rattner

564. Stockton Bullitt

565. SwiftOnSecurity (2436389418 -> @SwiftOnSecurity)
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566. Sylvia Kaminska

567. Talulah Riley

568. Taly Kogon

569. Tamim Jabr

570. Tarik Brooks

571. Tatum Hunter

572. Taylor Wright

573. Teddy Gleser

574. Terrence Kontos

575. Thierry Breton

576. Thomas J. Sheehan

577. Thor Halvorssen

578. Tim Hughes

579. Tim Urban

580. Timothy Draper

581. Todd Morgenfeld

582. Tom Fitton

583. Tom Krisher

584. Tom Loef

585. Tom Maloney
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586. Tom S. Hals

587. Tom Swerling

588. Tom van Loben Sels

589. Tracey Chenoweth

590. Trung Phan

591. Universal Sci (2993230373 => @universal_sci)

592. Vijaya Gadde

593. Vikas Shah

594. Vinod Jetley

595. Viv Hantusch

596. Wendi Murdoc

597. Will Knight

598. Will MacAskill

599. William Ackma

600. Willie Yglesias

601. Winnie Kong

602. Xavier Niel

603. Yousef Mohamed

604. Zheng Wang

605. @billym2k Shibetoshi Nakamoto
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606. @erdayastronaut Everyday Astronaut

607. @Teslarati

608. @DoctorJackl6

609. @waitbutwhy Tim Urban

610. @evafoxU Eva Fox

611. @murtakpak

612. @LexFridman Lex Fridman

613. @Cernovich Mike Cernovich

614. @WSBCHairman

615. @MrStevenStecle Steven Steele

616. @stevenmarkryan

617. @Liz_Wheeler Liz Wheeler

618. @Boztank Boz

619. @ostynhyss Ostyn Hyss

620. @ppathole Pranay Pathole

621. @stockmktNewz

622. @ijspeedymorris22 Joe Morris

623. @johnnaCrider! Johnna Crider

624. @wholemarsblog

625. @uksaguy
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626. @blkmdI3

627. @teslaownersSV

628. @politicalshort Nick Short

629. @somospostpe Alex Barredo

630. @BTC_Archive

631. @ICannot_Enough James Stephenson

632. @redletterdave Dave Smith

633. @chrisjbakke Chris Bakke

634. @garyblack00 Gary Black

635. @johnkrausphotos John Kraus

636. @engineers_feed

637. @dogeofficialceo

638. @watcherguru

639. @spideyeyp_155

640. @RenataKonkoly Renata Konkoly

641. @andst7 Andrea Stroppa

642. @sawyermerritt Sawyer Merritt

643. @eybrirck

644. @truth_tesla

645. @cb_doge
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646. @ajtourville

647. @realmeetkevin Meet Kevin

648. @shacknews

649. @bloomberg

650. @itsallrisky

651. @sourpatchlyds

652. @libsofticktok

653. @obaidomer Obaid Omer

654. @mn_google Patel Meet

655. @eatturd2

656. @coindesk

657. @squawksquare

658. @its_menich Mohamed Enieb

659. @rationaletienne

660. @mazemoore

661. @dawggabriel Harold O Koenig

662. @ecoffeetabletsla

663. @fintwit_news

664. @blkmd3

665. @modi3pilot
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666. @teslarati

667. @occupymarsd2069

668. @mrstevenstecle Steven Steele

669. @tarabull80s

670. @jrdavidmitchell David Mitchell Jr

671. @veespike

672. @d2dev David Dales

673. @theeryptodaddi

674. @JaneidyEve Evelyn Janeidy Arevalo

675. @hamblinzeke

676. @drknowitall16

677. @ajtourville

INTERROGATORY NO. 2:

Identify all Persons with knowledge conceming, information relevant to,
and/or possession, custody, or control over Documents or Communications relating
to Your efforts to arrange, obtain, syndicate, and/or consummate the Debt Financing
or the Equity Financing, including without limitation (i) any law firm, financial
advisor, or other institution engaged to advise or assist You in connection with the
Debt Financing or the Equity Financing; (ii) any other Person that worked on Your
behalf and/or represented Your interests in connection with the Debt Financing or
the Equity Financing; (ii) any actual or potential providerofthe Debt Financing;
(iv) any law firm, financial advisor, or other institution engaged to advise or assist
any actual or potential providerof the Debt Financing; (v) any actual or potential co-
investor in the Equity Financing; and (vi) any law firm, financial advisor, or other
institution engaged to advise or assist any actual or potential co-investor in the
Equity Financing, and, as applicable, describe the general subject matter of cach
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such Person's relevant knowledge or information or the general subject matterofthe
relevant Documents or Communications in their possession, custody, or conirol.

RESPONSE TO INTERROGATORY NO. 2:

Defendants object to this Interrogatory as overbroad and as seeking

information not relevant to the parties” claims and defenses

Subject to and without waiving their General Objections and specific

objections, Defendants state that, based upon a reasonable inquiry and to the best of

their knowledge at this time, the following is a list of persons with knowledge

regarding efforts to amange, obtain, syndicate, and/or consummate the Debt

Financing or the Equity Financing in connection with the Merger, the Merger

Agreement, and the parties’ claims and/or defenses in this Action:

1. Elon R. Musk. Knowledgeable as to the debt and equity financing
of the Merger.

2. Jared Birchall. Knowledgeable as to the debt and equity financing
of the Merger.

3. Antonio Gracias. Knowledgeable as fo business and financial
‘modeling for Twitter's operations, and transaction financing, should
the transaction have closed.

4. Skadden, Arps, Slate, Meagher & Flom LLP. Mike Ringler.
Knowledgeable as to the debt and equity financingof the merger.

5. Morgan Stanley. Anthony Armstrong, Owen O'Keefe, Michael
Grimes, Kate Claassen. Knowledgeable as to financial analysis and
negotiation of the transaction,

6. Morgan Stanley Semior Funding, Inc. Andrew Earl
Knowledgeable as to the debt financing of the Merger.
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7. Bank ofAmerica, N.A. Knowledgeable as to the debt financing of
the Merger.

8. BOFA Securities, Inc. Knowledgeable as to the debt financing of
the Merger.

9. Barclays. Knowledgeable as to the debt financingofthe Merger.

10. MUFG. Knowledgeable as to the debt financing of the Merger.

11. BNP Paribas. Knowledgeable as to the debt financing of the
Merger.

12. BNP Paribas Securities Corp. Knowledgeable as to the debt
financingof the Merger.

13. Mizuho Bank, Ltd. Knowledgeable as to the debt financing of the
Merger.

14. Societe Generale. Knowledgeable as to the debt financing of the
Merger.

15. Andreessen Horowitz, AH Capital Management, L.L.C. (a162).
Scott Kupor. Knowledgeable as an equity co-investor alongside
Musk.

16. AM. Management & Consulting. Andrew Medjuck.
Knowledgeable as an equity co-investor alongside Musk.

17. Aliya Capital Partners LLC. Ross Kestin. Knowledgeable as an
equity co-investor alongside Musk.

18. BAMCO, Inc. (Baron). Patrick Patalino. Knowledgeable as an
equity co-investor alongside Musk

19. Binance Capital Management Co. Ltd. Kaiser Ng.
Knowledgeable as an equity co-investor alongside Musk

20. Brookfield Asset Management, Inc. Nicholas Sammut, Nicholas
Goodman. Knowledgeable as an cquity co-investor alongside
Musk.
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21. DFJ Growth IV Partners, LLC. Randall Glein. Knowledgeable
as an equity co-investor alongside Musk

22. Fidelity Management & Research Company LLC. Chris Maher.
Knowledgeable as an equity co-investor alongside Musk.

23. Honeycomb Asset Management LP. Vick Sandhu.
Knowledgeable as an equity co-investor alongside Musk.

24. Key Wealth Advisors LLC. Ahmad Razi Karim. Knowledgeable
as an equity co-investor alongside Musk.

25. Lawrence J. Ellison Revocable Trust. Paul Marinelli,
Knowledgeable as an equity co-investor alongside Musk.

26. Litani Ventures. Peter Rahal. Knowledgeable as an equity co-
investor alongside Musk.

27. QatarInvestmentAuthority. Ahmad Al-Khjani. Knowledgeable
as an equity co-investor alongside Musk.

28. Sequoia Capital Fund, L.P. Douglas Leone. Knowledgeable as
an equity co-investor alongside Musk

29. StraussCapital LLC. Daniel Strauss. Knowledgeableasanequity
co-investor alongside Musk

30. Tresser Blvd 402 LLC (Cartenna). Peter Avellone.
Knowledgeable as an equity co-investor alongside Musk.

31. VyCapital. Katja Lake, Daniel Schwarz. Knowledgeable as an
equity co-investor alongside Musk.

32. Witkoff Capital. Zachary Witkoff. Knowledgeable as an equity
co-investor alongside Musk.

33. HRH Prince Alwaleed Bin Talal Bin Abdulaziz Alsaud
(Kingdom). Knowledgeable as an equity co-investor alongside
Musk.
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2:

Subject to and without waiving the foregoing General Objections and specific
objections, Defendants identify the additional entities as equity co-investors
alongside Musk, who, as such, have knowledgeof their equity investments:

34. AJG Growth Fund, LLC

35. Bandera Partners, LLC

36. Debala Trust (aka Karim Hakimzadeh)

37. Eden Global Investments L.P.

38. GFNCILLC

39. Manhattan Venture Partners X LLC

40. Opportunity Fund X, a Series of Factorial Funds I LLC

41. Qatar Holding LLC

42. Santo Lira LLC

43. Section 32 Fund 4, LP

44. Tomales Bay Capital CGF ZHR IX, LP

45. Tru Arrow Technology Partners CIV IT, LP

46. Yuxiang (Robin) Ren

SECOND SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 2:

Subject to and without waiving the foregoing General Objections and specific
objections, Defendants identify the additional entities as having knowledge
regarding the topics called for in this Interrogatory:

Knowledgeable as investors approached by Morgan Stanley on Defendants’
behalf regarding an equity investment:

47. Access Industries

48. Advent
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49. Andrew Finn, Tim Urban, Quentin Koffey

50. Apollo

51. Aristotle Capital

52. ARK Investment Management LLC

53. Ashler Capital

54. Balyasny

55. BlackRock

56. Blackstone

57. Block.one (Michael Lubin)

58. BOND(Mary Meeker)

59. Boston Management/Eaton Vance

60. Brian Armstrong

61. Brinley Partners

62. California Regents

63. Capital Group

64. Carlyle

65. CDPQ

66. Centerbridge

67. Claure Group (Marcelo Claure)

68. ClearBridge

69. Clearlake

70. Coatue

71. CombsEnterprises
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72. Cowbird Capital

73. CPPIB

74. Craft Ventures

75. D1Capital

76. DaGrosa Capital Partners

77. Dash Wasserstein

78. Diameter

79. Dorilton Capital

80. Dragoneer

81. EL Acquisitions Steve Ellman

82. Emilio Masci

83. First Republic (Joe Gebbia)

84. Founders Fund

85. Francisco Partners

86. Frank McCourt

87. General Atlantic

88. General Catalyst

89. GIC

90. Gigafund

91. GoldenTree

92. Gregory Cohen (Rambleside)

93. Greycroft

94. GrokVentures
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95. GSAM

96. Guggenheim

97. Hellman & Friedman

98. Hither Creek Ventures (Zander Farkas)

99. HPS Partners

100. HRS Management

101. Tconiq

102. Insight

103. IVP

104. Jack Dorsey

105. Jill Smoller

106. John Catsimatidis

107. K5 Global (Michael Kives)

108. Ken Griffin

109. Ken Howery

110. Larry A Mizel

111. LAUNCH (Jason Calacanis)

112. Level Four LLC (Joe Rogan)

113. Liontree

114. Long View (Crown)

115. Lutetia Capital

116. Marc Benioff

117. Mark Cuban
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118. Mayor Bloomberg (Willett Advisors)

119. Michael Pollack

120. Mirae

121. MSD Partners

122. MSIM Private

123. MSIM Public

124. Naval Ravikant

125. Nelk (John Shahid)

126. Nikesh Arora

127. Nikko Asset Mgmt. (Americas)

128. Norges

129. North Fifth Services (Bill Ford)

130. Nuveen(TIAA)

131. Oaktree

132. OTPP

133. Owl Rock (Blue Owl)

134. PalmTree Crew

135. Paradigm (Matt Huang)

136. Pegasus Ventures

137. Peltz

138. Pershing Square

139. PIMCO

140. Pomegranate (Clay Whitchead)
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141. Prometheus

142. Red Apple Holdings, Inc.

143. Reid Hoffman

144. Reprogrammed Interchange LLC

145. Revere Capital

146. Revere Securities

147. Ross Gerber

148. Safra

149. Samuel Bankman-Fried (FTX)

150. Scott Nolan

151. Security Benefit

152. Senator

153. Sixth Street

154. Skip Capital

155. Skip Enterprises Pty Ltd

156. Snowdevil Capital / Thistledown (Matt Cowin)

157. Softbank

158. Southpoint Capital

159. S.P. Hinduja Private Bank Ltd

160. SRS Investment Mgmt.

161. T. Rowe Price

162. TCV

163. Teknecap
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164. Thor Halvorsen

165. Thrive

166. Thrivent

167. TPG

168. UC Regents (Jagdeep Bachher)

169. UniversityofMichigan

170. Veritas Capital

171. Viking Global

172. Warburg

173. Web3 Foundation

174. YLEM (Bastian Lehmann)

Knowledgeable as, or about, actual or potential co-investors in the Equity

Financing:

175. Anthony Scaramucei

176. Ari Emanuel

177. Ben Silverman

178. Brian Kingston

179. Carlos Slim

180. David Sacks

181. Dickson Law

182. Endeavor

183. Glenn Fuhrman

184. Jason Calacanis
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185. Joe Lonsdale

186. John Rose

187.Steve Jurvetson

188. Ken Griffin

189. Kimbal Musk

190. Lawrence J. Ellison

191. Navaid Farooq

192. Rick Polhemus

193. Satya Nadella

194. Sean Combs

195. Sean Lynch

196. Tamim Jabr

197. Thierry Breton

198. Will MacAskill

INTERROGATORY NO. 3:

Identify all Persons with knowledge concerning any review or assessment
conducted by You or on Your behalf (including without limitation any review or
assessment conducted by or at the direction of Defendants’ Advisors), whether
before or after the date of the Merger Agreement, relating to (1) the prevalence of
false or spam accounts or bots on the Twitter platform; or (2) Twitter's API or
“firchose” data, including without limitation all experts, consultants, advisors, or
other service providers that You and/or Defendants’ Advisors contacted, consulted,
or retained in connection with any such review or assessment.

RESPONSE TO INTERROGATORY NO. 3:

Defendants object to this Interrogatory as seeking information not relevant to

the parties” claims and defenses. Defendants further object to this Interrogatory
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because it seeks information protected from disclosure as attorney work product or

under the attorney-client privilege. Defendants further object to this Interrogatory

because it seeks information that may be the subject of expert testimony. Defendants

will make expert disclosures at the appropriate time, as required by the applicable

rules and any further stipulationsofthe parties or Orders of the Court.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3:

Subject to and without waiving the foregoing General Objections and specific

objections, Defendants identify the following persons and entities with knowledge

regarding analysis performed on Defendants’behalfregarding the aforementioned

topics: ToSomeone Inc. dba CounterAction (Trevor Davis and Andrew Therriault),

Halo Privacy, Inc. (Mark Kearns, Seth Rodin, Kevin Casey, Dennis Duckworth),

and Cyabra Strategy Inc. (Dan Brahmy, Yossef Daar, Ido Shraga). Defendants will

make further expert disclosures regarding any underlying analysis at the appropriate

time, as required by the applicable rules and stipulationsof the parties or Orders of

the Court.

SECOND SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3:

Subject to and without waiving the foregoing General Objections and specific

objections, Defendants state that Elon Musk and Jared Birchall communicated with

and reviewed work produced by the entities and some or all of the individuals

previously identified in response to this Interrogatory, and that Skadden, Arps, Slate,
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Meagher & Flom LLP and Quinn Emanuel Urquhart & Sullivan LLP engaged,

‘communicated with, and reviewed the work ofthe individuals and entities previously

identified in response to this Interrogatory.

THIRD SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3:

Subject to and without waiving the foregoing General Objections and specific

objections, Defendants state Mike Ringler from Skadden, Arps, Slate, Meagher &

Flom LLP and Alex Spiro, Andrew Rossman, Christopher Kercher, and Silpa Maruri

from Quinn Emanuel Urquhart & Sullivan, LLP engaged, communicated with,

and/or reviewed the work of the individuals and entities previously identified in

response to this Interrogatory.

AS TO OBJECTIONS ONLY:

/s/Edward B. Micheletti
Edward B. Micheletti (ID No. 3794)

OF COUNSEL: Lauren N. Rosenello (ID No. 5581)
SKADDEN, ARPS, SLATE,

Alex Spiro MEAGHER & FLOM LLP
Andrew J. Rossman One Rodney Square
Christopher D. Kercher P.0. Box 636
Silpa Maruri Wilmington, Delaware 19899-0636
QUINN EMANUEL URQUHART & (302) 651-3000
SULLIVAN, LLP

51 Madison Avenue, 22nd Floor Attorneysfor Defendants and
New York, New York 10010 Counterciaim-Plaintiffs
(212) 849-7000 Elon R. Musk, X Holdings I, Inc,

and X Holdings II, Inc.

DATED: August 31,2022
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From: Jachn Palmerson
Sent: Thursday, September 1, 2022 1237 AM
To: BRWilson@virkcom
ce Kathryn Bonacorsi Emily Kapur; AnewJ. Rossman; Alex Spiro; Christopher Kercher,

Silpa Marui; David Mader; Michelet, Edward 8; Rosenello, Lauren N; Matthew Fox;
DEKirk@wirk com kshannon@potteranderson.com; ckelly@potteranderson.com;
slights@wsgr.com; bsorrels@wsgrcom;wdsavitt@WLRK com; SKEddy@wrk com;
RAMcLeod@virk com; AReddy@wrcom; NBYavitz@wirkcoy,ALGoodmanG@wrk.com;
ApSadinsky@urkcom

Subject: Titerv. Musk
Attachments: 20220901 - Leter fromMaderpdf

Dear Counsel:

Please see the attached correspondence.

Best,
Jackie
Inciyn Pamarsonata
Quinn Emanuel Urauhart Sliven, Lp
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dnvidmaderiaquianemanuelcom

September 1, 2022

Vi EMAL
BRWILSON@WLRK.COM

Bradley R. Wilson, Esq.
Wachtell, Lipton, Rosen & Katz.
51 West 52nd Street
New York, NY 10019

Re: Twitter, Inc. v. Elon R. Musk; e al CA. No. 2022-0613-KSIM (Del. Ch)

Dear Counsel:

Twit in response to your August 29,2022 and August 30,2022 eters regarding purported
deficiencies in Defendants’ document productions and interrogatory responses.

IL Plaintiff's August 29, 2022 Letter

A. Defendants’ Response to Interrogatory No. 3

PlaintifP's August 29, 2022 letter states that “Defendants” response to Interrogatory No. 3
continues to filo deniify all natural persons with the specified knowledge, including in particular
individual attorneys of the identified law firms.” Defendants disagree that thei response to
Interrogatory No. 3 i in any way deficient. However, to esolve this issue, Defendants will serve
a supplemental response to Iterrogatory No. 3 listing the partners from the law firms previously
disclosed who have knowledge regarding the reviews or assessments discussed in Inferrogatory
No.3.

B. Defendants’ Production of Data Scientist Analyses

Defendants intend to fully comply with the Court's August 25, 2022 Order. That Order
clearly defined the Analyses tha the Court found 0 have been put at issuc and therefore not subject
10 the protection of Rule 26(b)4)(B). Specifically, the Court defined the relevant “Analyses” as
follows:

In May 2022, Defendants demanded information pursuant to Section 6.4
conceming Plaintiffs methods of calculating monetizable daily active usage or

lanemanuelurauharasul,



users (‘mDAU"). In response, Plaintiff provided its “firchose” data—i.c., a live
feedofdata conceming public accounts on Plaintif’s platform. Defendants then
provided Plaintiffs firchose data to the Data Scientists, who conducted a
“preliminary analysis” of that data. Based expressly in part on that preliminary.
analysis, Defendants terminated the Merger Agreement on July 8, 2022. Plaintiff
filed suit, and Defendants responded with counterclaims that reference analyses
performed by the Data Scientists (with the preliminary analysis, the “Analyses” at
least ight times.

August 25, 2022 Order on Plaintiffs Second Discovery Motion at 2 (footnotes omitted).
‘Consistent with the Order, Defendants or their advisors (who have been subpoenacd) will produce
the Analyses, together with documents and communications and drafts concerning the Analyses
that do not contain any work product. If Defendants withhold any such documents,
‘communications, or drafts on the basis that they contain or reflect work product, Defendants will
provide a log.

IL Plaintiffs August 30, 2022 Letter

A. Defendants’ Text Message Production

Defendants disagree with any suggestion that thir collection, review, or productionofext
messages has been in any way deficient. At Plaintiffs request, Defendants conducted a linear
review of all text messages with any contact sent or received between May 3, 2022 and May 16,
2022,a counterparty-specific linear review, and a reviewoftext messages that hit on agreed-upon
search terms, At Plaintiff's request, Defendants also reviewed all texts within an agreed-upon
buffer period. After conducting this extensive review, Defendants produced over 1200 text
messages from Mr. Muskand Mr. Birchall. Defendants’ documentproduction—and, specifically,
Defendants’ productionof text messages—was substantially complete asof August 29. PlaintifP's
accusations that thereare “just four text messages”ona certain dayor “zero text messages” during
a certain time period, in addition to being inaccurate, provide no support for Plaintiff's suggestion
that there are responsive texts that Defendants have failed to produce.

Nevertheless, Defendants will investigate Plaintiff's complaints and, in the event any
responsive texts are found to have been inadvertently withheld, they will be produced promptly.
Defendants will also produce any text messages between Mr. Musk and Mr. Birchall that were
previously produced from the custodial fies of ane and not the other, although we confirm that

Plaintiffhas atleast one copyof every such text.

B. Defendants’ Rate of Production

As to your second point, Defendants have reviewed over 49,000 custodial documents after
threading and deduping. During the courseof our early meet and confers, we repeatedly advised
you that PlaintfP’s search terms were notwelltailored to result in the likely identificationofnon-
duplicative responsive documents. The fact that our good faith observations were borne out by

! Defendants did, in fact, produce text messages from May 11, 2022.
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the review should not be the basis for negative inferences. Noris it surprising, given what we told
you

To take your example of the search string “Mdau® OR MAU* OR Dau* OR UAM OR
mMAU.,” Defendants’ reviewofdocuments hit on by that term revealed a significant number of
imelevant, nonresponsive hits, including unsolicited e-mails asking Mr. Musk for money, e-mails
containing the word “daughter,” and image files that the keyword search tool reads as random
stingsof characters, which are likely to hit on short search tems with a wildcard at the end, like
MAU" or Dau®. Other irrelevant, nonresponsive hits include employe rosters or other documents
that contain employee names that hit on one or moreof the common namesPlaintiffrequested as
search terms, suchas Martha, Bret*, Taylor, Jack, and Marty".

Further, we fal to understand why a responsiveness rate of “less than half” could be
incomprehensible to you, given that your own reviewofdocuments hitting on the term “mDAU”
(without a wildcard at the end) resulted in the exclusion of 76% of those documents from
production. Indeed, such a substantial exclusion is far more suprising from Twiter, which
uses the term “mDAU” extensively within its organization, than it is from Defendants.

Notwithstanding the above, you misstate our production figures by nearly 25%, since
Defendants had in fact produced 2,065 documents asof August 29, 2022 (the date preceding that
of your letter). Your calculations are therefore incorrect.

C. Defendants’ Interrogatory Responses

While Plaintiff complains that Defendants’ supplemental responses “idenified only
persons and entities Twitter already knew had relevant knowledge, and thus disclosed nothing,”
Plaintiff is now asking Defendans to supplement thei interrogatory responses based on text
messages and other documents already within Plaintiff's possession. Such supplements will,
again, disclosenothingnew. Further, while you suggest Defendants “omitted.... Michael Kives
of KS Global.” Mr. Kives and his affiliation with KS Global are clearly disclosed in Defendants”
interrogatory responses. See Second Supplemental Response to Interrogatory No. |

In any even! together with this letter, Defendants will serve amended intemogatory
responses that Defendants trust will resolvePlaintiff's conces.

Defendants reserve all rights. We are available to discuss upon request

Very truly yours,

1sDavidMader

David Mader
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From: Kathryn Bonacorsi
Sent: Tuesday, August 30,2022 11:49 PM

To: Wilson, Bray R_
ce Sila Maru Emily Kapur AndrewJ. Rossman; Ale Spiro; Chistopher Kercher, David

Mader; Michelet, Edward B. Skadden, Arps Slate, Meagher& Flom LLP) Rosenello,
Lauren N; Matthew Fox; Kirk, David ; Shannon, Kevin (Potter Anderson & Corroon
LL; Kelly, Christopher N. (Potter Anerson & Corroon LLP) lights, Joseph R. (Wilson |
Sonsini Goodrich &Rosat PC; Sorel, Bradley D. Wilson Sonsini Gooch & Rosati
PC) Savi, William ; Edy, Sarah K; Mcleod, Ryan A; Rc, Ant; Yavitz, Noah 8:
Goodman,AdamL: Sadinsky, Alexandra P.

Subject: RE Twitter. Musk
Attachments: 2022.08.30 MaderLetterpdf

Counsel:

Onbehalfof Defendants leasesee the attached correspondence.

Regards,
Kate
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August 30,2022

ViAE-MaiL
BRWILSON@WLRK.COM

Bradley R. Wilson, Esq.
Wachtel, Lipton, Rosen & Katz
51 West 520d Street
New York, New York 10019

Re Twitier, Inc. v. Elon R Musk, etal. C A No. 2022-0613-KSIM (Del. Ch)

DearCounsel:

Yesterday at 4:05 p.m. Twitter represented that it had substantially completed its document
production. Twitter's productions, however, reveal clear deficiencies that must be remedied
immediately. We are continuing our review of Twitter's productions, including the more than
80,000 pages that Twitter has produced in the last two days alone, and we reserve our rights to
ise additional deficiencies. We nevertheless give noticeofthe following deficiencies that must
be rectified immediately.

First, it appears that Twitter is either withholding obviously relevant and responsive
documents or has not in fact made a “substantially complete” production. For example, a
comparison between Twitter's search term results and the materials it has produced reveal
‘numerous obvious gaps in Twitter's production, including the following:

1. Twitter has produced only 4,144 documents hiting on the term “mDAU,” even though,
according to Twitter's hit count, 17,527 documents hit on that tem. It is highly
implausible that 76%ofthe documents hitting on the tern “mDAU” falloutside the scope
of what Twitter has agreed to produce, which includes “(1) Board-level documents
concerning mDAU (2) management-level documents concerning mDAU; (3) documents.
concerning Twitter's belief that mDAU is a key metic for Twitter; (4) documents
concerning Twitter's disclosure of its mDAU metric; 5) documents concerning Twiter's
spam-estimation process for the fourth quarter of 2021; (6) documents conceming the
relationship between mDAU and Twitter's revenue or EBITDA; (7) Twitter's recastofits
‘mDAU on April 28, 2022; (8) Twitter's criteria for determining whether an account is
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included in mDAU; (9) documents relating to the impact of mDAU on Twitter's
performance metrics; and (10) communications with advertisers regarding the importance
of mDAU and its impact on performance metrics.” Please describe what nonprivileged
documents Twitter has that use the term mDAU and which are being withheld as non-
responsive:

2. Twitter has produced only 817 documents hitting on the term “UAM,” even though,
according to Twitter's hit count, 5,679 documentshiton that term. This finy production is
staggering, particularly given that the Court has ordered Twitter to produce all documents
in Twitter's review database “reflecting discussionof any other key metric identified by
Defendants.” Indeed, even under Twitter's narrower articulationofresponsiveness, which
the Court has rejected, it is implausible that over 85%of documents containing the phrase
“UAM” do not “relate to Twitter's belief that mDAU, and its related growth, is a key
metric Twitter uses to measure success against ts objectives and to show the size of its
audience and engagement” or that those documents do not involve a comparison between
the relative importance ofDAU and UAM. Please confirm when you intend to remedy
this deficiency, which is in violationof the Courts August 25 Order.

3. Twitter has produced only 130 documents hitting on the term “stickiness,” even though,
according to Twitter's hit count, 945 documents hit on that term. Once again, it would be.
remarkableifmore than 85%ofthe documents hitting on the term “stickiness” —which is
a measure Twitter uses to measuretheengagement levelsofits mDAU—would not “relate
10 Twitter's belief that mDAU, and its related growth, is a key meric Twitter uses to
measure success against its objectives and to show the size of ifs audience and
engagement.” Please explain the basis on which you have withheld more than eight
hundred documents relating o this relevant term.

4. Twitter has produced only 107 documents hitting on the term “TYTT"—which is an
acronym for “100 young to tell”aphrase used to describe users counted in mDAU that are
100 new to be served any ads—even though, according to Twitter's hit count, 289
documents hit on that term. Its facially implausible that more than 50% ofthe documents
hitting on the term “TYTT" would not reflect] Twitter's knowledgeofawareness that its
mDAU count includes accounts that were not served or rendered any ads on one or more
days when said accounts were included inthe DAU count.”

Further demonstrating the deficiency in Twitter's production, Twitte has to date produced
fewer than 100 documents total from its 23 Cognizant custodians. It is simply not believable that
more than twenty individual document custodians would collectively produce fewer than 100
documents, suggesting cither that Twitter has not substantially completed its production of
documents from the custodian filesof these individuals, or that Twitter has not adequately located
all sources of responsive materials for these custodians, or that Twitter has withheld relevant
documents. So that we may more comprehensively assess the deficiency in Twitter's production
with respect to these custodians, please provide hit counts for each and identify the total number
of documents collected from each. Please also confirm when Twitter was first awareofthe hit
counts for these twenty-one custodians, and please describe the steps yon have taken to identify
relevant sourcesofresponsive materials for each, including the identificationofnon-email sources

2



of relevant materials (e.g, Slack, email, text). Finally, we note thatifthere are in fact only 100
responsive documents from the Cognizant custodians, it is disturbing that in opposing Defendants’
motion to compel on custodians Twitter touted its additionofthese custodians without informing
the Court that they only possessed a de minimis number of responsive documents.

Second, as we have already indicated, the volume of materials Twitter produced in the
hours and days immediately preceding the substantial completion deadline demonstrates a
‘manifest failure by Twitter to comply with its obligations under the Scheduling Order. Asof the
substantial completion deadline, Twitter had produced approximately 41,000 documents. OF
those, more than 18,000 documents—representing more than 40%ofthe total production—ere
produced within one hourofthe substantial completion deadline. More than 25,000 documents—
representing approximately 60% of Twitter’ total production—were produced on or after
Saturday, August 27, two days before the substantial completion deadline. Moreover, Twitter
appears to have intentionally held back many of the most relevant documents in its production
uniil the end of the substantial completion period. For example, over 60%of the documents
produced by Twitter that hit on the search term “mDAU,” 80% of the documents that hit on the
search term “UAM,” 91%of the documents that hit on the search term “Stickiness,” and 96% of
the documents that hit on the search term “TYTT" were produced less that one hour before the
substantial completion deadline. These delayed productions suggests that Tiviter is attempting to
deprive Defendantsof a reasonable opportunity 10 review Twitter's documents in advance of
depositions. We reserve all rights.

Third, with respect to the documents of Mr. Egon Durban in particular, Twitter's
production contains only 10 custodial documents—noneofthem ¢-mails—and has produced fewer
than 100 e-mails to or from Mr. Durban, all from the custodial filesofother custodians. The
production ofonly four e-mails sent by a document custodian is cause for concen, and it suggests
that Mr. Durban was using other formsof communications to discuss the matters at issue in this
litigation. Accordingly, we reiterate our earlier request that Twitter agree to produce text and other
non-cmail messages for Mr. Durban. To the extent Twitter continues to refuse to produce Mr.
Durban's texts and other non-cmail messages, please confirm that Mr. Durban's texts and other
messages are in fact within Twitter's possession, custody, and control. Given that Twitter has
previously agreed to collect documents from Mr. Durban's non-Twitter e-mail account, we assume
that they are.

Finally, Twitter's productions raise significant concems regarding the manner in which
Twitter has collected responsive materials. For example, Twitter has applied inappropriate
responsiveness redactions in contexts where responsiveness is apparent. Twitter has produced a
Stack Channel tiled “tmp-uam-discussions,” (TWTR._000079793) which was explicitly set up to
“consolidate[e] the various questions about UAM as a goaling metric for initiatives.” Obviously,
the entire substantive contentofthis channel is highly relevant to Defendants” counterclaims, yet
more than half of the communications in this channel have been redacted as purportedly non-
responsive. Although Defendants agreed to allow Twitter to redact portions of large Slack
conversations that did not hit on any search terms (and were not in close proximity to any search
terms), Defendants have not agreed to allow Twiter to intentionally withhold responsive
information. The same is true of the “tundra-deal-team” Slack Channel (TWTR000079519),
which likewise has dozens of pages of communications redacted as non-responsive despite the
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obvious relevance of the entire Slack Channel. Please confirm that you will produce these

Channels without redaction.

In addition to Twitter's inappropriate responsiveness redactions, Twitter has produced, to

date, only a handfuloftext messages in the form of screen shots, suggesting that Twitter has not
conducted a forensically comprehensive collection and review of its custodians text
‘messages. Please confirm that Twitter has collected all text messages from, at the very least,
‘Twitter’s six agreed text custodians, and that Twitter has reviewed all of those texts according to

its proposed August 23, 2022 protocol. If Twitter has not done so, please immediately explain
why it has not. Please confirm whether Twitter has completed its productionof text messages. If
not, please explain why it has not, identify the custodians whose text messages have not been
produced, and state when the productionoftext messages will be complete, Defendantsofcourse

reserveall rights, including the right to postpone depositions and/or seek relief from the Court.

Given the existing discovery schedule, Defendants request answers to the points raised
above by the close ofbusiness tomorrow.

Very truly yours,

IH
David Mader

.
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From: Wilson, Bradley R. <BRWilson@wirk.com>
Sent: Thursday, September 1, 2022 1107 PM

To: Kathryn Bonacorsi
ce Spa Maruri Emily Kapur; AndrewJ. Rossman; Alex Spiro; Christopher Kercher, David

Mader, Michelet, Edward B. (Skadden, Arps, Sate, Meagher& Flom LLP) Rosenello,
Lauren N; Matthew For; Kirk David ; Shannon Kevin R. Potter Anderson & Corroon
LLP) Kelly, ChristopherN. (Potter Anderson & Corroon LLP)Sights, Joseph R. (Wilson
Sonsini Goodrich & Rosat, PC); Sorrel, Bradley D. (Wilson Sonsini Goodrich& Rosati,
PC); Savitt, Wiliam D; Eddy, Sarah K. McLeod, Ryan A; Reddy, Anith; Yavtz, Noah 8;
‘Goodman, AdamL; Sadinsky, Alexandra P.

Subject: RE: Tuitterv. Musk.

CO eRnALeMALfrombrwison@uiiccom)

Counsel,

We write in partial response to your August 30 letter.

Inthat letter, defendants raise concerns about certain redactions for responsiveness in Slack channels
titled “tmp-uam-discussions” and "tundra-deal-team.”

+ Asto the tmp-uam-discussions Slack channel, because Twitter conducted is reviewof this
document before the Court's Order on Defendants’ Second Discovery Motion, not al messages
discussing the UAMmetricwere identified as responsive by the reviewers. We advised youofthis
issue in an email sent on August 25, and offered to re-review any Slack channels we had gathered
that contained the term “UAM" (among other terms) and modify the responsiveness redactions to
take accountof the Courts Order. However,we explained in that email that “[o]urwillingness to
do this is subject to the condition that it be understood that changing our responsiveness criteria
for Slack messages in the midst ofour review will result in Twitter producinga smaller number of
Slack messages prior to the substantial completion deadline,” and accordingly asked defendants to
“let us know by tomorrow [i.c. August 26] whether defendants would like us to re-review Slack
‘messages in this manner.” Defendants did not getbackto us on this inquiry, and thus Twitter
produced this Slack channelwithoutundertaking the re-review it had offered. Nevertheless, we
have now re-reviewed the tmp-uam-discussions Slack channel in lightofyour letter, and we are
producing this evening a replacement version that takes account ofthe Court's Order.

« Welikewise undertook to re-review the tundra-deal-team Slack channel after receiving your
letter. Having done so, we agree that given the subject matter of the Slack channel, the
responsiveness redactions were applied in error. We are therefore producing this eveninga
replacement version that will contain only privilege-based redactions.

We will endeavor to respond to the other issues raised in your August 30 letter tomorrow, as we
previously advised.

Regards,
Brad
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From: Wikon, Bradley R.
Sent: Thursday, September 1, 2022 824 AM
os Kathryn Bonacorsi <kathrynbonacorsi@auinnemanuelcom>
a: Silpa Marui <slpamaruri@auinnemanel.com>; Emily Kapur <emilykapur@auinnemanuel.coms; Rossman, Andrew
J. (Quinn Emanuel Urquhart&Sullivan LLP) <andrewrossman@quinnemanel.com>; Alex pio
<alexspiro@auinnemanlcom; Kercher, Christopher D. (Quin Emanuel Urquhart& Sullivan LLP)
<christopherkercher@ainnemanuel com>; Mader, David. (Quinn Emanuel Urquhart&Sullivan LLP)
<davidmader@auinnemanuel coms; Michelet, Edward . (Skadden, Arps,Slat, Meagher& Flom LLP)
<ediwardmichele @skadden,com>; Rosenello, Lauren N <Lauren.Rosenello@skadden.coms; Matthew Fox
<matthewfox@auinnemanuel.com Kirk, David E. <DEKik@wlrk com>; Shannon, Kevin f. (Potter Anderson & Corroon
LLP) <kshannon@potteranderson.com>; Kelly, Chistopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson. com Sights, Joseph . (Wilson Sonsin Goodrich& Rosat, PC) slghts@wsgr.coms; Sorrel
Bradley D. (Wison Sonsini Goodrich& Rosat, PC) <bsorrels@wsgr.com>; Sait, William D. <wdsavitt@WLRK com;
Eddy, Sarah K.<SKEddy@wirk.com>; MeLeod, RyanA. <RAMeLeod@wrkcom>; Reddy, Anitha <ARecdy@wlrk coms;
Vauit, Noah 8. <NBYavitz@wlrkcom>; Goodman, Adam L.<ALGoodman @wirk coms; Sadinsky, Alexandra P.
<APSadinsky@wrk com>
Subject: RE: Twitterv. Musk

Counsel,

‘We are preparing a response to your August 30 letter. We expect to send it tomorrow.

Regards,
Brad

From: Kathryn Bonacorsi <kathrynbonscors|@quinnemanuel com>
Sent: Tuesday, August 30, 2022 11:49 PM
Tot Wilkon, Bradley R. <BWison@wrk com>
a: Spa Maru <slpamaruri@auinnemanel com>; Emily Kapur<emiykapur@quinnemaneL coms; Rossman, Andrew
J. (Quinn Emanuel Urquhart&Sullivan LLP) <andresurossman@quinnemanuel com; Alex Spiro
<alexspiro@auinnemanuel com>; Kercher, ChristopherD. (Quinn Emanuel Urquhart&Sullvan LLP)
<chiistopherkercher@auinnemanuel com>; Mader, David. (Quinn Emanuel Urquhart&Sullivan LLP)
<davidmader@ quinnemanel. com>; Michelet, Edward 8. (Skadden, Arps, Slate, Meagher& Flom LLP)
<edward michelet@skadden, com>; Rosenello, Lauren N <Lauren Rosenelo@skadden,com; Matthew Fox
<matthewfox@auinnemanuel com; Kirk, DavidE. <DEKIk@ulk.coms; Shannon, Kevin . (Potter Anderson & Corroon
LLP) <tshannon @potteranderson com> Kelly, Chistopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com>; Slights, Joseph R. (Wilson Sonsini Goodrich & Rosati, PC) <islights@wsgr.com>; Sorrels,
Bradley D. (Wilson Sonsini Goodrich& Rosat, PC) <bsorrel:@uisr con; Sait, Wiliam D. <wdsavitOWLRKcom;
Edy, Sarah K. <SKEddy@uk com>; Mcleod, Ryan A. <EAMcLeod@uircom Reddy, Atha <AReddy@uirk com;
Yavitz Noah B. <NBYavitz@ulrk com>; Goodman, Adam L. <ALGoodman@uk.com>; Sadinsky, Alexandra.
<APSadinsiy@uikcom
‘Subject: RE: Twitterv. Musk

=,

Counsel:

On behalf of Defendants, please see the attached correspondence.



Regards,
Kate
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Please be advised that this transmittal may be a confidential attorney-client communication or may otherwise be
prvleged or confidential. Ifyou are not th intended recipient, please do not read, copyo re-transmit this
Communication.Ifyou have receiv this communication i ror, please notiy usbye-mail (elpdesk@wlrkcom) o by
telephone (calls collct at212-403-4357) and delete this message and any attachments.

Thank you in advance fo your cooperation and assistance.
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From: Wilson, Bradley R. <BRWilson@wirk.com>
Sent: Friday, September 2, 2022 901 PM
To: Kathryn Bonacorsi
ce Silpa Marri Emily Kapur; AndrewJ. Rossman; Alex Spiro; Christopher Kercher, David

Mader Michelet, Edward 8. (Skadden, Arps, Slate, Meagher& Flom LLP), Rosenelo,
Lauren N; Matthew Fox; Kirk, David E; Shanon, Kevin R. (Potter Anderson & Corroon
LLP) Kel, Christopher N. (Poter Anderson & Cartoon LLP) Sights, Joseph R. (Wilson
Sonsini Goodrich & Rosat, PC); Sorrel, BradleyD. (Wilson Sonsini Goodrich& Rosati,
PC; vit, William Di Ey, Sarah K; McLeod, Ryan A; Reddy, Anitha Yavitz, Noah B;
Goodman, Adam L; Sadinsky, Alexandra P.

Subject: RE: Tuiterv. Musk
Attachments: BRWletter to David 5. Mader (92.2022) pf

CO mRNALEMAIL from brwikon@wirkcom]

Counsel,

Please see the attached letter.

Regards,
Brad

From: Wilson, Bradley R.
Sent: Thursday, September 1, 2022 11:07 PM
To: Kathryn Bonacors! <kathrynbonacorsi@quinnemanuel com>
Ce: ilpa Maruri <silpamaruri@quinnemanel coms ‘Emily Kapur <emilykapur@quinnemanel com; Rossman,
AndrewJ. (Quinn Emanuel Urquhart&Sullivan LLP) <andrewrossman @guinnemanuel.coms; ‘Alex Spiro’
<alexspiro@auinnemanuel com Kercher, Christopher D. (Quinn Emanuel Urquhart & Sullivan LLP)
<christopherkercher@auinnemanuel.com>; Mader, David . (Quinn Emanuel Urguhart&Sulivan LLP)
<davicmader@auinnemanuel coms; Micheletti, Edward B. (Skadden, Arps, Slate, Meagher& Flom LLP)
<edward micheletti@skadden.com>; Rosenelo, Lauren N' <Lauren Rosenello@skadden.com>; ‘Matthew Fox
<matthewfox@quinnemanuel.com; Kirk, David E. <DEKirk@wlrk.com>; Shannon, Kevin R. (PaterAnderson&Corroon
LLP)<kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.coms; Sights, Joseph . (Wilson Sonsini Goodrich & Rosati, PC)<islights@wsgr.coms; Sorrels,
Bradley D. (Wilson Sonsini Goodrich& Rosat, PC) <bsorrels@wsgr. com; Savit, William . <wdsavitt @WLRK com;
Eddy, Sarah K. <SKEddy@virk.com>; McLeod, Ryan A. <RAMcleod@wirk.coms: Reddy, Anitha <AReddy@wirk.com>;
Yavitz, NoahB.<NBYavitz@wlrk.com>; Goodman, Adam L. <ALGoodman@wirkcom>; Sadinsky, Alexandra P.
<APSadinsky@wirk.com>
Subject: RE: Twitterv. Musk

Counsel,

We write in partial response to your August 30 letter.

In that letter, defendants raise concerns about certain redactions for responsiveness in Slack channels
titled "tmp-uam-discussions” and "tundra-deal-team.”
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«+ Asto the tmip-uam-discussions Slack channel, because Twitter conducted its reviewof ths
document before the Court's Order on Defendants’ Second Discovery Motion, not all messages
discussing the UAM metric were identified as responsive by the reviewers. We advised youofthis
issue in.an email sent on August 25, and offered to re-review any Slack channels we had gathered
that contained the term “UAM” (among other terms) and modify the responsiveness redactions to
take accountofthe Court's Order. However, we explained in that email that “[o]ur willingness to
do this is subject to the condition that it be understood that changing our responsiveness criteria
for Slack messages in the midstofour review will result in Twitter producing a smaller number of
Slack messages prior to the substantial completion deadline,” and accordingly asked defendants to
“let us know by tomorrow [ie. August 26] whether defendants would like us to re-review Slack
messages in this manner.” Defendants did not get back to us on this inquiry, and thus Twitter
produced this Slack channel without undertaking the re-review it had offered. Nevertheless, we
have now re-reviewed the tmp-uam-discussions Slack channel in light of your letter, and we are
producing this eveninga replacement versionthat takes accountofthe Court's Order.

We likewise undertook to re-review the tundra-deal-team Slack channel after receiving your
letter. Having done so, we agree that given the subject matterofthe Slack channel, the:
responsiveness redactions were applied in error. We are therefore producing this evening a
replacement version that will contain only privilege-based redactions.

We will endeavor to respond to the other issues raised in your August 30 letter tomorrow, as we
previously advised.

Regards,
Brad

From: Wikon, Bradley R.
Sent: Thursday, September 1, 2022 8:24 AM
Tos Kathryn Bonacorsi <kathrynbonacorsi@quinnemanuelcom>
Ce: Silpa Maruri<silpemaruri@auinnemanuel com>; Emily Kapur <emilykapur @auinnemanuel coms; Rossman, Andrew
J. (QuinnEmanuel Urquhart& Sullivan LLP) <andrewrosman@auinnemanuelcom; Alex Spiro
<alexspiro@quinnemanelcom; Kercher, Christopher D. (Quinn Emanuel Urquhart& Sullivan LLP)
<chistopherkercher@auinnemanuel.com; Mader, David. (Quinn Emanuel Urquhart& Sullivan LLP)
<davidmader@auinnemanuelcom>; Michelet, Edvard B. (Skadden, Arps, Slate, Meagher& Fiom LLP)
<edwardmichele @skadiden. coms; Rosenell, Lauren N <Lauren.Rosenello@skaciden com>; Matthew Fox
<matthewtox@auinnemanuelcom>; Kirk, David. <DEKirk @uik.com>; Shannon, Kevin R. Potter Anderson& Corroon
LLP) <shannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com Sights, Joseph R. (Wilson Sonsini Goodrich& Rosa, PC) <slghts@wsgr.com; Sores,
Bradley D. (Wilson Sonsini Goodrich & Rosat, PC) <bsorrels@us.com>; Svit, Wiliam . <wdsavitt@WLKcom>;
Eddy, Sarah K. <SKEddy@vi com; Mcleod, Ryan A. <RAMcLeod@wirk.com; Reddy, Anitha <AReddy@uirk com;
Yavitz, Noah 8. <NBYavitz@wik.com>; Goodman, Adam L. <ALGoodman@uirkcom; Sadinsky, Alexandra P.
<APSadinsky@ulrk com>
Subject: RE: Twitter v. Musk

Counsel,

We are preparing a response to your August 30 letter. We expect to send it tomorrow.

Regards,
Brad
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From: Kathryn Bonacorsi <kathrynbonacorsi@quinnemanelcom>
Sent: Tuesday, August 30, 2022 1149 PM
To: Wilson, BradleyR. <BRWikson@ulrk.com>
Ce: ilpa Maruri <silpamaruri@auinnemanuel.com>; Emily Kapur <emilykapur@auinnemanuel.com; Rossman, Andrew
1. (Quinn Emanuel Urquhart & Sullivan LLP) <andrewrossman@auinnemanuel.com>; Alex Spiro
<alexspiro@quinnemanuelcom; Kercher, ChristopherD. (Quinn Emanuel Urquhart&Sullivan LLP)
‘<chiistopherkercher @quinnemanuel.com; Mader, David . (Quinn Emanuel Urquhart&Sullivan LLP)
<davidmader@quinnemanuel com>; Michelett, Edward 8. (Skadden, Arps, Slate, Meagher& Flom LLP)
<edward.micheleti@skadden.com>; Rosenell, LaurenN <LaurenRosenello @skadden.com>; Matthew Fox
<matthewfox@quinnemanuelcom>; Kirk, David E. <DEKirk @wlrkcom Shannon, Kevin R. (Potter Anderson & Corroon
LLP) <ishannon@potteranderson.com; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<clelly@potteranderson.coms Sights Joseph R. (Wilson Sonsini Goodrich& Rosati, PC) <ilights @wsgr.com; Sorrels,
Bradley D. (Wilson Sonsini Goodrich & Rosati, PC)<bzorrels@usgr.com; Savitt, William D. <ydsavitt @WLRKcom>;
Eddy, Sarah K. <SKEddy@uik.com>; McLeod,RyanA. <RAMcleod @ulrk.com>; Reddy, Anitha <AReddy@wirkcom;
Yavitz, NoahB. <NBYavitz@wirk.com>; Goodman, AdamL. <ALGoodman@ulrk.com>; Sadinsky, Alexandra P.
<APSadinsky@uirk com>
Subject: RE: Twitter v. Musk

Counsel:

On behalf of Defendants, lease see the attached correspondence.

Regards,
Kate
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Please be advised that thi transmittal maybe a confidential attorney-client communication or may otherwise be.
privileged or confidential. If you are not the intended recipient, please do not read, copy of re-transmit this
‘communication. Ifyou have received this communication in error, please notify usby e-mail (helpdesk@wirk.com) or by
telephone (calluscollectat 212-403-4357) and delete this message andanyattachments.
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Thank you in advance for your cooperation and assistance.

.



Wace, Lipton, Rosen & Karz

fontetioiiy

September2, 2022
BY EMAIL

David §. Mader, Esq.
Quinn Emanuel Urquhart & Sullivan, LLP
51 Madison Avenue, 22nd Floor
New York,NY 10010

Re: Twitter, Inc. v. Musk, et al, CA. No. 2022-0613-KSIM (Del. Ch.)
Dear Mr. Mader

‘We write in response to your letterof August 30, which addressed certain
purported deficiencies in Twitter'sdocument production.

Your assertion that Twitter's document production s not substantially complete is
unfounded and inaccurate. Twitter has produced more than 41,000 documents over the past
month including approximately 37,000 documents from custodial and centralized electronic
files. Twitter's production rateof such fils (as a percentageof the documents reviewed) is
approximately 17%. Defendants, by contrast, have produced just 1,660 custodial documents,
with a responsiveness rateof roughly 3%.



Wacnrew, Lipton, Rosen & Katz

David S. Mader, Esq.
September 2, 2022
Page

‘Your claim that Twitter failed to comply with the rolling production requirement
inthe Scheduling Order is also meritless. Twier devoted significant resources to is collection
and review effort and worked in good faith to meet the substantial completion deadline, making
‘more than a dozen productions along the way. The fact that Twiter made a large production on
the dayof the substantial completion deadline i neither surprising nor improper. Rather, itis a
necessary byproductofhighly expedited litigation andentirely common in the Courtof Chancery.

We tum now to the specific deficiencies that your leter identified:

First, with regard to Twitte’s productionof documents containing the term
“mDAU," your statement in the August 30 letter that only 4,144 documents containing this term
were decmed responsive is inaccurate. Twitter has produced more than 4,600 documents that
contain the term “mDAU.” Your calculation also fails 0 account for documents Twitter is
withholding on privilege grounds, which will be reflected on Twitter's forthcoming privilege log.

“The reality s that Twitter has deemed responsive more than 40% of the:
documents that contain this term. This responsiveness rate aligns with reasonable expectations:
Given the Court's Onder on Defendants’ Second Discovery Motion, not all documents that
reference the term “mDAU” are required to be produced.

“To test Twitter's responsiveness determinations on documents containing the term
“mDAU,” we revieweda random samplingof documents containing that term that had been
coded non-responsive. Most of the documents in the sample had been properly designated, but
the sample did includeasmall numberofdocuments that, although immaterial, are technically
responsive. We are investigating this issue further and will provide an update over the weekend.

Second, with regard to Twitter's production of documents containing the term
“UAM,” your letter was premature. Twitter expects to produce by tomorrow a significant
number of additional "UAM documents, in accordance with the Court's Order on Defendants
Second Discovery Motion

Thind, with regard to Twitter's productionofdocuments containing the term
“stickiness,”we expect that additional documents containing this term willbe produced by
tomorrow as part of Twitter's productionofdocuments in response to the Court's Order on
Defendants’ Second Discovery Motion.

Fourth, with regard to Twitter's productionofdocuments containing the term
“TYTT,” your understandingofthis acronym is mistaken: It does not refero accounts that “are:
too newtobe served any ads.” Aug. 30 Leter at 2. As you know, defendants served a specific
document request targeting TYTT accounts. In its response to this request, Twitter agreed to
produce non-privilcged documents that concen the “treatmentofTYTT accounts in connection
with the mDAU Audit for Q4 2021, or the actual or potential discussion of TYTT accounts with
Defendants in connection with the Merger Agreement.” See Response to Request No. 1,
Plaintiff's Responses and Objections to Defendants’ Revised Second Requests for Production of
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Documents Directedto Twitter, Inc. (Aug. 19, 2022). Twitter has endeavored to produce such
documents, and defendants have made no colorable showing that the production is deficient.

Fifth, with regard to the “Cognizantcustodians” whose emails were searchedforthe period Nant 1. 35 oy 4.35stdn ih remeronCts rooalmostboosdatedpl360
documents from their files, out ofa totalofapproximately 4,600 such documents in the reviewoa. rtsisbolwooOA th ay3 prions.
the work they did for Twitter, these figures are not entirely surprising. Nevertheless, Twitter is.ingot ntRsmde pron cou

———
custodians, as you know, Twitter did not agree to collect or review Slack messages or text
‘messages for the Cognizant custodians. This issue is currently pending before the Court as itSk

Sh, wit ed Tite's rdctionof documents em ie. Dats Sir
Lake emailaccount,your letter was premature. Twitter has now substantially completed itsrioSomanfokmmi

‘We do not agree to add Mr. Durban as a Messaging Platforin Custodian and
review and produce his text messages. As you know, we reached an impasse on that issue morcao.

inl ve dont ers basis these in us eetTitbo pest ny Sond oft Tosortdesof mts boering ator Coton olmcdvi TorsAve 2 esas oto
‘Twitter expects to make a final productionof text messages from these custodians tomorrow.

Sir
Hotty.Lior

satel wien

: We responded separately yesterday to the concems you raised in the August 30 letter
‘about certain Slack channclsin Twitter's production.
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From: David Mader
Sent: Tuesday, August 23, 2022 1:15 PM
To: ‘Wilson, Bradley R.
cc ipa Maruri Emily Kapur; Andrew. Rossman; Alex Spiro; Chistopher Kercher; Matthew

Fox; Michelet, Edward B. (Skadden, Arps, Slate, Meagher & Flom LLP) Kathryn
Bonacorst; Shannon, Kevin R. (Potter Anderson & Corton LLP); Kelly, Christopher N.
(Potter Anderson & Corroon LLP) Kirk, David E; Sights, Joseph R. (Wilson Sonsini |
Goodrich& Rosati, PC); Sorrel, Bradley D. (Wilson Sonsini Goodrich & Rosat, PC),
Savitt, William D; Eddy, Sarah K; McLeod,RyanA; Reddy, Anitha; Yavitz, Noah 8;
‘Goodman, Adam L; Sadinsky, Alexandra P; Jaclyn Palmerson

Subject: RE: Twitterv.Musk

Counsel, without agreeing to your assertions regarding the relevance of the topic youidentify,we confirm that we will
include in the review population documents matching the terms you identify for the time period you identify.

Regards,

David

David MaderPartner
Qin Emanuel Urquhart Suan LL.51 Madison Avanua, 22nd FloorHew Yor, 11 10010
846.241.6334 Coll2128457048 Dect3158457100 Faxavidmadorauinnemanuelcom
auimemanecom
NOTICE: Th formation conined nhs ma message ended arly othe pest andcoder us of the ecer(s) named she. This espe
1a bantrey. communion andlor ork Gc 1d 35 ch 3 preg ad conde Ih 53s of (hs essa ke tendesecpint se eonfor dering 10h and aan, You re PryPT hak 6 rchrer 1 nd tryTov ovation, debian a cop of meagre, You hve ceed Uh Comarca Cer, Pres Pr bs mel
rah ante te cl si

From:Wilson, Bradley R. <8RWilson@wirk.com>
Sent: Monday, August 22, 2022 5:08 PM
To: David Mader<davidmader@quinnemanuel.com>
Ci ilpa Marui <silpamaruri@quinnemanuel.com>; Emily Kapur <emilykapur@quinnemanuel.com; AndrewJ.
Rossman <andrewrossman@auinnemanuel.com>; Alex Spiro <alexspiro@quinnemanuel.com; Christopher Kercher
<christopherkercher@auinnemanuel.coms; Matthew Fox <matthewfox@auinnemanuel.com>; Michelet, Edward B.
(Skadden, Arps, Slate, Meagher& Flom LLP) <edward.micheletti@skadden.com>; Kathryn Bonacorsi
ckathrynbonacorsi@quinnemanuelcom>; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<kshannon@potteranderson.coms; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.coms; Kirk, David €. <DEKirk@wirk.com>; Sights, Joseph R. (Wilson Sonsini Goodrich & Rosati,
PC)<ilights@wsgr.coms; Sorrels, Bradley D. (Wilson Sonsini Goodrich & Rosat, PC) <bsorrels@wser.coms; Savi,
William . <wdsavitt@WLRK com>; Edy, Sarah K. <SKEddy@wlrkcom>; Mcleod, Ryan A. <RAMcLeod@url.com>;
Reddy, Anitha <AReddy@wlrk.com>; Yavitz, Noah B. <NBYavitz@wirk.com>; Goodman, Adam L.
<ALGoodman@wirk.com>; Sadinsky, Alexandra P. <APSadinsky@wirk.com>; Jaclyn Palmerson

1



<jachynpalmerson@auinnemanel.com>
Subject: RE: Twitterv. Musk

CO ena eMALfombrwison@uirkeom)

Counsel,

Text messages between Mr. Musk and Morgan Stanley personnel, produced recently by Morgan Stanley,
‘make plain the relevanceofthe geopolitical situation in the Ukraine to this case. See MSCO-0088078, -
0088102-03, 0088207, -0088241. To ensure that defendants identify and produce these and similarly
relevant documents, we propose the following additional search terms, to be run against Mr. Musk and
Mr. Birchall's accounts for the period from Apri 25, 2022 through July 8, 2022:

+ Viad* OR Putin OR Ukraine OR Russia® OR WW3

Please confirmthatdefendants will include documents matching these terms in the review population.

Regards,
Brad

From: David Mader <davidmader@auinnemanuel com>
Sent: Friday, August 19, 2022 10:41 AM.
To: Wilson, Bradley R. <BRWison@uirk com>
Cai Spa Maruri<silpamaruri@uinnermanel com>; EmilyKapur<emilykapur@auinnemanue com; Rossman, Andrew
J. (Quinn Emanuel Urquhart& Sullivan LLP) <andrewrossman @quinnemanuel. com Alex Spiro
<alexspiro@auinnemanueL.com>; Kercher, Christopher D. (Quinn Emanuel Urquhart& Sullvan LLP)
<chiistopherkercher @quinnemsnuel cor; Matthew Fox <mathewfox @auinnemaneLcom>; Micheltt, Edvard B.
(adden, Arps, Slate, Meagher& Flom LLP) <ecuard michelet@skaddencom>; Kathryn Bonacors
kathrynbonacorsi@auinnemanuel coms; Shannon, Kevin R. (Potter Anderson&Corroon LLP)
<hshannon@poterandersoncom>; Kel, Christopher N. (otter Anderson & Corroon LLP)
<ckelly@potteranderson.coms; Kirk, David . <DEKirk@uirk com>; lights Joseph R. (Wilson Sonsini Goodrich & Rosati
PO) <islights us.com; Sorrel, Bradley . (Wilson Sonsin Goodrich& Rosati, PC)<bsoirels@usgtcom; Savtt
Willam . <wdiavitt@WLRK.com>; Eddy, Sarah K. <SKEddy@uirk com; Mcleod, Ryan A.<RAVcleod @ulr com;
Reddy, Anitha <ARecdy@wlrk.coms; Yavit, Noah B. <NEYavitz@ulr com; Goodman, Adam L.
<ALGo0dman@uirkcoms; Sadinsky, Alexandra . <APSadinsky@wiriccom; Jaclyn Palmerson
<iachinpaimerson@auinnemanuel com>
Subject: RE: Twitter v. Musk

Counsel,

1confirm that Defendants will be runing al ofthe search terms Plaintiff proposed on August 13 with the exception of
thetermSENsc at 1124 because, a discussed yesterday, tha termreturnsevery e-mail in Mr.
Musk's SpaceX email account. We understand based on our conversation yesterday that Plaintiff is not insisting on
application of this term.

also confirm that Defendants will un the additional terms listed in your 9:03pm e-mail orthe time period you have
requested.

2



Regards,

David

Davia MaderPaesQu Emanuel Una & Sultan 4.Geers, na iten Yr 30035rteSno.
maadameconSoauemsnsean

NOTICE: The forms cotaned he mal msg tended oy fheslcnt fhrcs) med sve. TH mesoIrn ayhn cae snltot gs ohcarr IhusgtOeekestpaloren1 ar Cpr Yehtetfo rhGonnaenramenopr opofHeesAtONS bvEdcorr er eae vouedt[Sayin

From: Wikon, Bradley R.<6 Won@uirk com>
Sent: Thursday, August 18, 2022 9:03 PM
Tos David Mader <davidmader@quinnemsnuelcom>
Ce: ipa Maruri<slpamaruri@auinnemanueLcom; Emily Kapur <emilykapur@uinnemanul coms; Andrew J.
Rosman <anrewrossman@aquinnemantel com>; Alex Spiro <alesspiro@uinnemanuel com; Christopher Kercher<chiistopherkercher@quinnemanue com>; Matthew Fox <matthefox@avinnemanuelcom>; Michelet, Edward B.
(Skadden, Arps, Slate, Meagher & Flom LLP) <edard.micheletti@skadden, com; Kathryn Bonacorsi
<kathrynbonacorsi®@ainnemanuel com>; Shannon, Kevin R. (PatterAnderson & Cartoon LLP)
<kshannon @potteranderson.com; Kel, Christopher. (Potter Anderson &Corroon LLP)
<ckely@potteranderson.com Kirk, David E. <DEKirk@wirk.com;Sights, Joseph R. (Wilson Sonsini Goodrich& Rosati,
PC)<islights@uwsr.com>; Sorel, Bradley D. (Wilson Sonsini Goodrich& Rosati PC)<bsorrel: @wsgr.com>; Savi,
William . <udsavitt@WLRK com>; Eddy, Sarah K.<SKEddy@ukcom>; Mcleod, Ryan A.<RAMsLsod@ulrkcoms;Reddy, Anitha <AReddy@uk.com>; Yat, Nosh 8. <NBYaviz uicom; Goodman, Adam L.
<ALGoodman@wirk.com; Sadinsky, Alexandra P. <A2Sadinsky@uiricom; Jachn Palmerson
<ischynpaimerson@quinnemanuel.com>Subject: RE: Twitter v. Musk

Counsel, -

“Thank you for confirming. To be clear, wil defendants also berunning all of the search terms we
proposed on August 13 on Mr. Musk’ SpaceX email account?

Inaddition, as we previewed on the cal, n lightofdefendants’ disclosure in the papers they fled with the
Courtlast night that defendants engaged Guidepost Solutions as an additional data scientist, we request
that defendantsalso review documents from January 1, 2022 through July 8, 2022 matching the following,
terms:

3



«(Andrew and O'Connell)

+ guidepostsolutions.com

Please confirm that defendants will agree to add these search terms.

Regards,
Brad

RS———Sent Toro,At 5,203 8497
To: Wilson, Bradley R. <BRWilson@wirk.com>
Ge: Silpa Maruri <silpamaruri@quinnemanuel.com>; Emily Kapur <emilykapur@quinnemanuelcom>; Rossman, AndrewCuEmaas al ataSa osARS
<alexspiro@quinnemanuel.com>; Kercher, Christopher D. (Quinn Emanuel Urquhart &Sullivan LLP)orescue ams MathewFo EAreshtrd
(Skadden, Arps, Slate, Meagher & Flom LLP) <edward.micheletti@skadden.com>; Kathryn BonacorsiSabana asnatranalcots amon Keon okande Coroon
<kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson& Corroon LLP)
<ckelly@potteranderson.com>; Kirk, David E. <DEKirk@wirk.com>; Sights, Joseph R. (Wilson Sonsini Goodrich & Rosati,
PC)<islights@wsgr.com>; Sorrels, Bradley D. (Wilson Sonsini Goodrich & Rosati, PC) <bsorrels@wsgr.com>; Savitt,
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From: David Mader
Sent: Tuesday, August 16,2022 12:26 PM
To: Wison, Bradley R. <BRWikon@ulrk com>
Ce: ilpa Maruri <silpamaruri@quinnemanuel.coms; Emily Kapur <emilykapur @quinnemanuel.com; AndrewJ.
Rossman <andrewrossman@quinnemanuelcom>; Alex Spiro <alexspiro@auinnemanuel com>; Christopher Kercher
<christopherkercher@quinnemanuel.com>; Matthew Fox <matthewfox@auinnemanuelcom>; Michelett, Edward 8.
(Skadden, Arps, Sate, Meagher& Flom LLP) <edward.micheletti@skadden.com>; Kathryn Bonacorsi
<kathrynbonacorsi@quinnemanuel com; Shannon, Kevin R. (Potter Anderson &Corroon LLP)
<kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson&Corroon LLP)
<ckelly@ootteranderson.com Kirk, David E. <DEKirk@wlkcom>; Sights, Joseph R. (Wilson Sonsini Goodrich & Rosati,
PC) <iaights@wsgr com; Sorrels, Bradley D. (Wilson Sonsini Goodrich & Rosati, PC)<bsorrels@uwsgr.com>; Savit,
William D. <wdsavitt @WLRK.com; Eddy, Sarah K, <SKEddy@uwlrk.com>; McLeod, Ryan A. <RAMcleod@ulrk.com>;
Reddy, Anitha <AReddy@wirk.com; Yavitz, Noah B. <NBYavitz@wlrk.com>; Goodman, Adar L
<ALGoodman@wirk com>; Sadinsky, Alexandra P. <APSadinsky@wirk.com>; Jaclyn Palmerson
<jaclynpalmerson@quinnemanuel.com>
Subject: RE: Twitter v. Musk.

Counsel,

We write to address your email below, as well as some additional points.

Onyourfirstpoint,we confirm that GE is making responsiveness determinations for documents collected from SpaceX.

Onyour second point, we are sil inthe processof generatingnew hit reports.Asyou know, Twitter has included as
“search terms” ~ numerous times and in numerous Iterations various requestsseekingspecific information from
Defendants, such as search term 105 in your latest proposal. This “search term” asksus to apply, a asearch term, “any.
‘email address that Defendants used to communicate with anyofJason Calacanis, Chamath Palihapitiya, Steve Jurvetson,
Joe Lonsdale, Igor Kurganov, Kimbal Musk, Lary Elison, Ken Grifin, Prince Al Waleed bin Talal AI Saud, David Sacks, Reid
Hoffman, Sam Altman, Sam Teller, Andrej Karpathy, Marc Andreessen, Ben Horowitz, Changpeng Zhao, Joe Gebbia,
Kaiser Ng, Ron Baron, Sam Bankman-Fried.”This request is objectionable on ts face,representing just the latest
exampleofTwitter's abusive campaigntoharass Mr. Musk and his acquaintances in an obvious fishing
‘expedition. Twitter has already subpoenaed many of the individuals referenced ints “search term”105,and it
continues to subpoena new individuals and entites each day. Defendants consider Twitter's conduct to be an abuse of
the discovery process, and we reserve theright to raise Twitter's conduct with the Court in due course. Nevertheless,
we are working to address and complete your request—asignificantly time consuming process given that you have
asked about correspondence with more than twenty individuals. We expectto have updated hit reportsby tonight.

With respect to Twitter's collection and production efforts, we expect to provide our proposed messaging protocol for
Twitter later today, followingreceipt of the Court's order regarding custodians yesterday. We trust that you have.
conducted custodial interviews of all the 42 individuals referenced in the Court's orderto determine who possesses
messages(including text, Slack, and WhatsApp) relatedtothe matters n dispute, and that you have collectedall
potentially responsive messages for review. We would ike to meet and confer tomorrow to discuss these efforts and to
Identify whichTwitter custodians have potentially responsive messages.

Relatedly, Twitterhas failed to provide the updated hit report we requested days ago, on August 12, and that we
followed up on during Sunday's meet and confer. Please provide an updated hit report by the close of business today or
explain why t has not been provided. During Sundays’ meet and conferwealso asked about Twitter's productions, given
Your statement duringourAugust11meetand confer that Twitter would be makinga “significant” production on

5



August 12. DuinourSunday cally explained tht your vendor hd been experiencing technical difclies an Friday
andover the weekend that had hindered production. We observe that you have nevertheless made eight third party
‘productions through your vendor since Friday, including, notably,fiveafter we asked you to produce all third party
roducons in Tite's posession immediatly. Aswe i ave vet fo rcave the sgcan production premised
Tost Thursday, wear crenigh concerned that Twa is ngaging in tacta delay eve a  fles mtions accusing
Defendants, falsely,ofdoing the same.

Regards,
David |

—Iaautna Suan 5SandTonsSoSmHightoneenuatccnFs
TCE: The Mtrct. mage edrrbpdndcdebn)vad he Tstbeearsnele LtSoCLSe

From: Wilson, Bradley R. <BRWilson@wlrk.com>Sent: Tuesday, August 16,2022 12:47 AM
Tor Did Mader <dincimader@auinnemnel com; Kathryn Bonacors <athynbonscor@auinnemanel com Kk
DaveDKScom>
Ce: Silpa Maruri <silpamaruri@quinnemanuel.com>; Emily Kapur <emilykapur@quinnemanuel.com>; Andrew J.
Rossman <andrewrossman@quinnemanuel.com>; Alex Spiro <alexspiro@quinnemanuel.com; Christopher Kercher<Critopherkerchr cuinnemansLconos Mathew Fox smattheulox@qunnenanuslcoms, Michela, Edwera®.
(Skadden, Ap, Slate, Meagher&Fom LL<edtmichlettadden com Rosen, Lauren i
<Lauren.Rosenello@skadden.com>; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson& Corroon LLP)
<ckelly@potteranderson.com; Slights, Joseph R. (Wilson Sonsini Goodrich & Rosati, PC) <islights@wsgr.com>; Sorrels,
Bradley D. (Wilson Sonsini Goodrich & Rosati, PC) <bsorrels@wsgr.com>; Savitt, William D. <wdsavitt@WLRK com>;
Eddy, SarahK. <SKEddy@wirk.com>; McLeod, Ryan A. <RAMcLeod @wirk.com>; Reddy, Anitha <AReddy@wlrk.com>;
Yavitz, Noah B. <NBYavitz@wirk.com>; Goodman, Adam L. <ALGoodman@uwlrk.com>; Sadinsky, Alexandra P..<2 SatineyGobo comor hen Paimerson <athpalmesansPouremanietear
‘Subject: RE: Twitter v. Musk

IkAeAhom shar]

Counsel,

We have received no response from defendants regarding two important points in the email below,

‘which we sent on Saturday, August 13.

.



First, we asked you on Saturday to clarify the statement in your email from earlier that day that SpaceX
will provide all responsive documents to [Quinn Emanuel] for attorney review.” To reiterate our
question: Who is making the responsiveness determination referenced in that statement? Giventhatwe
have been pressing for information about your collection of Mr. Musk's SpaceX email account for some
time, we must insist that you answer this question very promptly today (August 16).

Second, we sent you on Saturday an updated listofproposed search terms for defendants’ review that
takes accountofnew information provided in defendants’ supplemental interrogatory responses and
other information that Twitter has recently learned in discovery. Ifwe do not receive a substantive
response from you regarding this proposal—accompanied by a full hit report—by the close of business
today (August 16), we will conclude that defendants have agreed to apply all of the proposed search
terms.

Regards,
Brad

From: Wison, Bradley R.
Sent: Saturday, August 13,2022 10:00 PM
oi David Mader’ <dayidmader@quinnemanuel com; Kathryn Bonacorsi<kathrynbonacorsi@auinnemanuel com;
Kirk, David E. <DEKirk@wrkcom>
Ce: Silpa Marui <silpsmaruri@quinnemanuel com; Emily Kapur <emilykapur@auinnemanuel com; Rossman, Andrew
J.(Quinn Emanuel Urquhart&Sullivan LLP) <andrewrossman @uinnemanel com>; Alex Spiro
<alexspiro@auinnemanel.com; Kercher, Christopher D. (Quinn Emanuel Urquhart&Sullivan LLP)
<chiistopherkercher@auinnemanuelcom>; Matthew Fox <matthewfox@quinnemanuel.com>; Michelett, Edward B.
(Skadden, Arps, late, Meagher& Flom LLP) <edard micheletti@skaddencom;Rosenello, Lauren N
<Laurenfosenello@skadden.com>; Shannon, Kevin R. (Potter Anderson& Corroon LLP)
<kshannon@potierandersoncom Kelly, ChristopherN. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com; Sighs, Joseph R. (Wison Sonsini Goodrich & Rosati, PC)<slights@wsgr com>; Sorrels,
Bradley D. (Wilson Sonsini Goodrich& Rosat, PC) <bsorrels@wsgr.com>; Savtt, William . <wdsavitt GWLRKcom>;
Eddy, Sarah K. <SKEddy@uirk.com>; Mcleod, Ryan A. <RAMel od@virk.com>; Reddy, Anitha <AReddy@wirk.com;
Yavitz, Noah B. <NBYavitz@wrk.com>; Goodman,Adam L. <ALGeodman@uirk com>; Sadinsky, Alexandra P.
<APSadinsky@ wrk com; Jaclyn Palmerson <iaciynpalmerson@quinnemanuelcom>
Subject: RE: Twitterv.Musk

Counsel,

We write in response to your email from this morning:

+ Co-lnvestors/REPNo. 6. Weare in agreement that we are at impasse on this issue.

«REPNo.18. We understand that defendants have withdrawn their relevance objection to RFP No.
18. Ifour understanding is not correct, please let us know immediately.

Instead, we understand from your email that defendants are taking the position that documents
responsive to this request that “concern]] government investigations” cannot be produced
because they are subject to a “governmental privilege.” There is no such privilege that defendants
can invoke for documents in their possession. We have carefully reviewed the authorities you
cited in your email, and they are inapposite. As you must know, private parties commonly
produce the kindsofcommunications that RFP No. 18 targets. Defendants should withdraw their
meritless assertionof“governmental privilege and agree to produce allof their communications



with federal, state, and local governmental authorities concerning the topics listed in REP No.
18. Please let us know by tomorrow whether defendants will do so.

+ REPN05.2.6.7.9.10.16.20.21.23,24.27.and28. We understand from your email that
defendants intend to withhold documents responsive to certainofthese requests—your email
does not identify which ones—to the extent that otherwise responsive documents contain
“information that may be the subject ofexpert testimony.” This is not acceptable, as it leaves
‘Twitter no wayofKnowing what categoriesof documents defendants intend to withhold on the
basisofthis objection. This dispute is ripe for judicial review under Paragraph 14 of the
Scheduling Order.

+ DeficientInterrogatory responses, Your email complains that Twitter has not identified specific
deficiencies in defendants’ supplemental nterrogatory responses. That is notaccurate. On
August 5, we identified deficiencies in defendants’ response to Interrogatory No. 3. We elaborated
on that deficiency in a letter sent on August 8. And in a separate letter sent on August 8, we.
itemized additional deficiencies in defendants’ responses to Interrogatory Nos. 1,2, 12, 16,and 17,
among others.

Defendantswaited until the afternoon of Friday, August 12—after the deadline for the service of
final RFPs and interrogatories—to supplement their deficient interrogatory responses. The
serviceofthese supplemental responses was apparently timed to prevent Twitter from serving
additional written discovery based on the additional information that defendants were
providing, Twitter reserves all rights in that regard. That aside, the supplemental responses do
not cure the deficiencies that Twitter has previously identified. For example:

(1) Defendants’ supplemental response to Interrogatory No. 12 does not identify Steve
Jurvetson, Jason Calacanis, or David Sacks as individuals with whom Mr. Musk communicated
about the Merger, despite the fact that defendants admitted in their response to Interrogatory
No. 21—which directly asked about those specific individuals—that Mr. Musk communicated
about the Merger with eachofthemduring the relevant time period. Its therefore evident
that defendants are refusing to provide information called for by Interrogatory No. 12 by
withholding the identities ofindividuals with relevant information, on the basisofsome
limiting construction with respect to that interrogatory that defendants have not
disclosed. This is not acceptable.

(il) Defendants’ supplemental response to Interrogatory No. 3 makes clear that defendants are
still withholding the identityof data scientists on the basis of unfounded privilege, work
product, and “expert testimony” objections. This is not acceptable.

Twitterwas entitled to full and complete responses to ts first and second setsof interrogatories
by no later than August 5. Defendants cannot continue to delay foundational discovery in this
expedited litigation through piecemeal and incomplete responses. We intend to seek judicial relief
to ensure that defendants timely provide the information they are withholding.

+ 30(b)(6)Depositions, We are prepared to meet and confer about defendants’ 30(b)(6) deposition
notices tomorrow. However, as we have set out in the prior correspondence, we believe that
defendants’ demand for immediate 30(b)(6) depositions that will require Twitter witnesses to sit
for multiple depositions—starting before the substantial completionof document productions—is
inconsistent with the Scheduling Order and Delaware practice.

s



«SpaceXdocuments.We are considering the additional information you have provided about
SpaceX. In the meantime, please clarify your statement that SpaceX will “provide all responsive

documents to us for attorney review.” Who is making the responsiveness determination
referenced in that statement? Given that the email address in question belongs to the principal
defendant in this case, if the answer is not attorneys for defendants, we will likely have a dispute

on this issue.

Lastly, based on the limited information provided in defendants’ supplemental interrogatory responses,
and other informationthatTwitter has recently learned in discovery, Twitter has revised its email search

proposalto include several additional search terms. That revised proposal is attached. Please confirm
that defendants will review for production any documents from Mr. Musk or Mr. Birchall’'s email accounts

that contain these terms.

Regards,
Brad
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Sublet: RE Titer. Musk

dont
RRTAS:

+ Wo pesthatthe parties are a ans impasse with regard othe term “Corlwesors” asdefined term
and in the context of RFP No. 6. Regarding Defendants’ objections to requests seeking information

that may be the subject of expert testimony, we have explained that Defendants will produce,

‘withhold, and/or log documents consistent with their obligations under the applicable rules, including

Rule 26. We understand that Plaintiff has voiced its dissatisfaction with Defendants’ invocation of

those rules, and although we do not understand the basis of Plaintiff's position, we agree that the

parties have exhausted the meet-and-confer process on this issue.

'



«With regard to Regarding RFP No. 18, Defendants wil agree to produce communications with
governmental entities regarding the topics listed in RFP No. 18, except for documents concerning
government investigations. Such documents are subject to.a governmental privilege that Defendants
are not na position to waive. For example, insofar as RFP No. 18 call for documents that may relate
to investigations by the U.S. Securities and Exchange Commission, any such investigation and related
documents would be non-public and confidential. See, e.g. 5 U.S.C. §§ 552(b)(a), (b)(7)(A) & (8),
(B7)(C), (BN) (protecting against disclosureofconfidential non-public investigative file during.
pendency investigation); 17 C.F.. § 203.5 (“Unless otherwise ordered by the Commission, al formal
investigative proceedings shall be non-publc."); 17 C.F.R. § 203.2 (“formation or documents obtained
by the Commission in the course of any investigation of examination, unless made a matter of public

record, shall be deemed non-public). As we explained during ou call on Thursday, the privilege
reflected in these restrictions belongs to the agency. LaMorte v. Mansfield, 438 F.2d 448, 451 (24 Cir.
1971); see also Zients v. LaMorte, 319 F. Supp. 956, 958 (S.D.N.Y. 1970) (‘[It is lef to the
administrative agency, the SEC, to determine whether the cloak of confidentialityi essential to the
conduct ofa particular investigation being conducted by t or whether public disclosure of the contents
of documents and testimony would not be contrary to the public interest). Documents concerning
government investigations may also be subject to a law enforcement privilege and/or deliberative
process privilege. See, e.g. In re Sealed Case, 856 F.2d 268, 272 (D.C. Cir. 1988) (law enforcement
privilege); In re Sealed Case, 121 F.3d 729, 737 (D.C. Cir. 1997) (deliberative process privilege). To the
extent Defendants may possess documents otherwise responsive to RFP No. 18 that relate to
government investigations andare accordingly subject to such privileges, Defendants are not in a
position to waive those privileges on behalf of the governmental entity to which they belong.

+ With regard to RFP Nos. 2, 7,5, 10, 16, 20, 21, 23, 24, 27, and 28, Defendants confirm thatthey will
produce non-privileged documents responsive to these requests that can be located pursuant to the
Search Protocol (with the exception of RFP No. 28, for which Defendants agreed to produce documents
“sufficient to show, as to one subpart, as requested, and otherwise agreed to produce non-privileged
documents responsive to RFP No. 28 that can be located pursuant to the Search
Protocol). Defendants’ agreement to produce such documents is subject to Defendants’ objections on
the basis of attorney work product and attorney-client privilege (as reflected in Defendants responses
and objections) and Defendants’ objections on the basis that a request is seeking information that may
be the subject of expert testimony, as clarified in Defendants’ August 10 letterand during ourcall on
Thursday.

+ Plaintiff's unilateral declaration that the parties are at an impasse with regard to Defendants’
supplemental interrogatory responses i entirely inappropriate and contrary to the text andspiritof
the Court's scheduling order. Plaintiff does not identify which specifi interrogatory responses it finds
“deficient.” Nor does Plaintiff provide any explanation as to how such responsesare deficient, which,
of course, isa prerequisite to Defendants being able to cure any alleged deficiency. As Defendants
represented on the parties’meet and confer on Thursday night, Defendants supplemented their
interrogatory responses in good faith, and intended to provide complete responses (and did so as
promptly as possible, contrary to Plaintiff's unsupported contentions to the contrary). To the extent
Plaintiff believes theseresponses are deficient, please immediately identify thespecific deficiencies so
that Defendant have an opportunity to cure. Until Plaintiff specifically dentifes these purported
deficiencies, Defendants disagree that theparties are at an impasse and maintain thata rush to court
for resolution is premature under the schedulingorder and therefore improper.

1



+ Regarding Defendants’ 30(b)(6) notices, Defendants disagree with Plaintiffs contention that
Defendants’ request for these 30(b)(6) notices is not reasonable, efficient, or consistent with the
Scheduling Order. There is nothing that precludes these depositions from proceeding on the timeline:
Defendants have requested. Defendants are simply trying to work with the expedited scheduled
Plantif requested. We are available to meet and confer tomorrow morning between 9:30am and
11:30am ET. Please be prepared to identify the relevant witnessesforthese depositions and provide
dates next week when these depositions can go forward. Given the importance of these depositions
‘and Defendants’ refusal, to date, to provide the requested discovery, Defendants are prepared to seek
immediate relief from the Court. |

«Defendants look forward to receiving Plaintiff's responseto Defendants’ questions regarding Twitter's |
data.

With respect to Plaintiff's requested discovery from SpaceX, the collection and review of documents implicates
significant security concerns given the natureofSpaceX's business. SpaceX has possession of documents of varying
degrees of confidentiality with attendant restrictions, as does Mr. Musk.Afterspeaking with SpaceX and is security
team, we can confirm that government lassfied information is maintained on separate networks. However, controled
unclassified information (‘CUF) s not kept on separate networks and is in Mr. Musks SpaceX ema account. CU, lke
classified information, can be designated by the government and requires various types of safeguarding and controls,
the degreeofwhich varies depending on the type of CUI at ssue. Among other things, access to CUI may require:
individual vetting and executionof an NDA.SpaceX s legally obligated,on threat of civil and potentially criminal
penalties, to enforce these restrictions, and it must maintain the necessary precautionstoavoid improper disclosure. In
light of these requirements, SpaceX has determined that it cannot export Mr. Musk's entire SpaceX email account
consistent with ts legal obligations. Instead, SpaceX wil apply Twitter's requested search terms for the date range you
have requested within SpaceX's I infrastructure, and wil provide al responsive documents to us or atorney review
prior to production. We are working withSpaceXto preparea hit report.

As noted in our e-mail of 7:03pm yesterday, Plaintiff has vet to providea substantive responseto anyof the issues raised
on our meet and confer Thursday night with regard to Plaintif’s own discovery responses. We expect Plantif to
address these issues promptly.

Regards,

David

Davia MaderParner
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Froms David Mader
Sent: Friday, August 12, 2022 7:09 PM
To: Wison, Braley R. <BAWion@uirk com>; Kathryn Bonacorsi <athrynbonacorsi@quinemanuel coms; Kirk, David
£. <DEKirk@ulrkcom>
Ces Silpa Marur <slpamaruri@auinnemanuelcom; Emily Kapur <emilkapur@uinnemanuel coms; Andrew J.
Rossman <andiewrossman@auinnemanel com>; Alex Spiro <alexspiro@auinnemanuel.com>; Christopher Kercher
<christopherkercher@auinnemanuel com>; Matthew Fox <matthewfox@quinnemanuel.coms; Michelet, Edward B.
(Skadden, Arps, State, Meagher& Flom LLP) <edward.michelett@skadden.con; Rosenell, Lauren N
<Lauren Rosenelo@skadden.com>; Shannon, Kevin R. (Potter Anderson &Corroon LLP)
<kshannon@sotterandarsoncom; Kelly, Christopher N. (Potter Anderson & Corroon LLP) |<ckelly@porteranderson com; Sights, Joseph R. (Wilson Sonsini Goodrich& Rosat, PC)<islights@us. com; Sorrel,
Bradley D. (Wilson Sonsini Goodrich& Rosat, PC)<bsorrels@usg com>; Sait, Wiliam D. <udsavitt @WLAKcom;
Eddy, Sarah K. <SKEddy@uirk.com>; McLeod, Ryan A. <FAMeleod@ulrk.com; Reddy, Anitha <AReddy@wrkcom;
Yauit, Noah B.<NBYautz@wrk com; Goodman, Adam L <ALGoodman@urk cor; Sadinsky, Alexandra P.
<APSadinsky@ulrcom;JaclynPalmerson<ischynpalmerson@quinnemanuel com>
Subject: RE: Twitter v. Musk

Counsel,

We are in receipt ofyour e-mail of 6:42pm todayand will respond in due course. We note, however, that Plaintiff
neither responded to our request to reschedule a meet and confer this afternoon, nor has provided a substantive
response to anyofthe ssues raised during our meet-and-<confer cal yesterday with respect to Defendants’ own
discovery responses. Defendants delay in providing those responses, either in writingorduringameet-and-confer this
afternoon is prejudicial to Defendants.

In particular,we await your positon regarding Plain willingness to withdraw, in whole or part is relevance
objections to Defendants’ document requests relating to mDAU and other metrics. During ou cll, you indicated that
Plaintiffs objectionsto those requests included objections basedon anticipated burden. We note, however, that you
have not substantiated any such burden objection. Moreover, as we explained, Defendants position i that any such
burden objectionis appropriately addressed through the applicationofan appropriatesetof earch terms. To that end,
we attach hereto a proposed set of search terms designed to identify documents responsive to Defendants’
mDAU/othermetricrelated requests.

orderto assess Plaintiff's burden objection, and to faiitate a productive discussion on this topic at our next meet-
and-confer, we ask that you apply these search terms o the custodial files of al ofthe custodians Defendants have
requested in thir pending Motionto Compe, including both the agreed-upon custodians proposedby Plaintif and
Defendants’ additional requested custodians, and provide us with hit report by tomorrow.

Regards,

David

David MaderBrine
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From: Wilson, Bradiey R. <BRWlson@ulrk com>
Sent: Friday, August 12,2022 6:42 PM
os David Mader <davidmader@uinnemanuel coms; Kathryn Bonacorsi<kathrynbonacorsi@avinnemanuelcom>; Kirk,
David E. <DEKirk@uirk com>
ei Spa Maru <slpamarur@auinnemanuel com>; Emily Kapur<emilykapur@auinnemanuel com; Andrew
Rossman <andrewrossman@auinnemanuel com>; Alex Spiro <alexspiro@auinnemaneLcom; Christopher Kercher
<christopherkercher@uinnemanel. com; Matthew Fox<mtthewiox@auinnemanel.com; Michelet, Edward 8.
(Skadden, Arps, Slate, Meagher& Flom LLP) <edsard.micheleti@skadden.com>; Rosenello, Lauren N
“lauren Rosenelo@kadden com; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
shannon@potteranderson coms; Kelly, Christopher N. (Potter Anderson&Corroon LP)

<ckell@potteranderson com; Sights, Joseph . (Wilson Sonsini Goodrich& Rosat, PC) sighs@uigt. com>; Sorrel,
Bradley D. (Wilson Sonsin Goodrich& Rosat, PC) <bsorrels@uisgr.com>; Sait, Wiliam D. <wdsautt @WLRK com>;
ly, Sarah K.<SKEddy@wrk com McLeod, RyanA. <AAMeLeod @wlrk com>; Reddy, Antha <ARecdy@ulrk.com>;
Yavit, Nosh B. <NBYavitz@ulk.com>; Goodman, Adam L <AL Goodman @wlk.com>; Sadinsky, Alexandra P.
<APSadinsky@wirkcom>; Jachn Palmerson cachynpalmerson@quinnemanuelcom>
Subject: RE: Twitter v. Musk

CO exReaLewALrom brwlson@uidcom]

Counsel,

We write in response to the various emails you have sent today:

+ We understand from your 12:37 p.m. email that we have reached an impasse on (1)
the definitionofco-investors (and defendants’ related proposed limitationof their
search for documents responsive to RFP 6); and (2) defendants’ repeated objection
to Twitter's REPs as secking “information that may be the subject of expert
testimony,” as well as defendants’ related refusal to commit to logging such
information, at a minimum. We further understand that, absent a change in
defendants’ position, we are likewise at an impasse with regard to RFP 18, which
seeks communications with the SEC, the Texas AG, and other governmental officials
or agencies. Please let us know by tomorrow if defendants have changed their
position on RFP 18.

+ You also stated in your 12:37 p.m. email that you agree with our summaryofthe
parties’ resolution on yesterday's meet-and-confer as to RFP 22. What is not
entirely clear from your email is defendants’ position with respect to certain other
RFPs we discussed on our call yesterday evening.

© We set forth in paragraph (4)of the email we sent at 2:16 a.m. our
understanding of the agreement we reached on the meet-and-confer as to the
scopeof production from defendants in response to a number of Twitter's

»



RFPs to which defendants had previously objected—namely, RFPs 2,7,9, 10,
16,20,21,23,24, 27, and 28. Your 12:37 p.m. email did not express
disagreement with our description of what defendants have agreed to
produce in response to those RFPs. In fact, your email acknowledged that “the
parties have resolved their outstanding issues with respect to these document
requests.” But your email also stated in the very first sentence that
defendants “do not agree with [Twitter's] summary and characterization of
our discussion in all respects.” Given the importanceof these RFPs, we do not
want there to be any misunderstanding:If defendants disagree, in any
respect, with our characterization of what defendants have agreed to produce
in response to RFPs 2, 7,9, 10, 16, 20, 21, 23, 24, 27, or 28, as described our
2:16 am. email, please let us know right away, and by no later than tomorrow.

+ Weare in receipt of defendants’ supplemental interrogatory responses, which you
belatedly sentus at 1:18 p.m. Those supplemental responses are deficient in
multiple respects. Given the amount of time defendants took to serve their
supplemental responses, and defendants’ failure to sufficiently address the concerns
we had identified, we do not believe that further discussion about these
interrogatories would be productive. Nor does the expedited schedule afford us
further time to continue chasing defendants for complete responses. We are atan
impasse.

+ Weare in receiptof your email from 9:36 a.m. regarding defendants’ 30(b)(6)
deposition notices. As we have told you, Twitter is serving responses and objections
to those notices this evening, and we will make ourselves available over the
weekend for the meet-and-confer you have requested. Per our prior
correspondence, Twitter does not believe that defendants’ demand for 30(b)(6)
depositions as soon as next week is reasonable, efficient, or consistent with the
Scheduling Order or Delaware practice in expedited cases.

+ Weare in receipt ofyour email from 1:50 p.m. posing certain questions about
Twitter's stored data. We will endeavorto provide a good-faith response to your
questions, and we expect to do so tomorrow.

When we next meetand confer, we intend to follow up on your collection of emails from
Mr. Musk’s SpaceX account and address the hit reports you sent us last night for Mr.
Musk's Tesla account and Mr. Birchall's Excession account. We can also update you at that
time onourthinking about the appropriate search termsfor Twitter's email and Google
docs review. We also expect to have certain clarifying questions about the discovery
responsesthatdefendants served last night.

Regards,
Brad



From: David Mader <davidmader@uinnemanel.com>
Sent: Friday, August 12, 2022 1:50 PM
To: Wilson, Bradley R. <8R\Wilson@wirk com>; Kathryn Bonacorsi<kathrynbonacorsi@auinnemanuel com; Kirk, David
E. <DEKirk@uirk com>
Ce: Silpa Maruri <silpsmarui@auinnemanuelcom>; Emily Kapur <emilykapur @quinnemanuel com>; Rossman, Andrew
1. (Quinn Emanuel Urquhart & Sullivan LLP) <andewirossman @auinnemanuelcom>; Alex Spiro
<alexspiro@quinnemanuel com; Kercher, Christopher D. (Quinn Emanuel Urquhart & Sullivan LLP)
<christopherkercher@quinnemanuel.coms; Matthew Fox <mathewfox@quinnemanueL.com>; Michelett, Edward B.
(Skadden, Arps, Slate, Meagher& Flom LLP)<ecwardmicheletti@skadden.com>; Rosenello, Lauren N
<LaurenRosenello@skadden.com>; Shannon, KevinR. (PotterAnderson&Corroon LLP)
<kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson. com Sights, JosephR. (Wilson Sonsini Goodrich& Rosat, PC) <slights@wsgr.com; Sores,
Bradley D. (Wilson Sonsini Goodrich& Rosat, PC) <bsorrels@usgr.com; Sait,William D. <wdsavitt@WLRKcom;
Eddy, Sarah K.<SKEddy@uirk.com>; McLeod,Ryan A.<iAMeleod@uirkcom>; Reddy, Antha <Aeddy@ulrkcom;
Yavits, Nosh 8. <NBYavitz@wirk.com; Goodman, Adam L. <ALGoodman@urk.com>; Sadinsky, Alexandra P.
<aPSadinsky@ulrccom>; Jaclyn Palmerson <iachynpaimerson@auinnemanusl.com>
Subject: RE: Twitterv.Musk

=,

Counsel,

Furthertoyesterday's meet and confer and the partis’ prior written correspondence, we are following up regarding
Defendants’ Requests or Production numbers 2-4 and 18-19, which seek production of:

(1) Historical data for the “Twitter Firehose, “ComplianceFirehose API", “Follow, Search, and Get Users API, and
“Account Activity API” (RFP 2);

(2) Dat sufficient to identify IP address, geolocation creation date, accessing device information, volume of direct
messages, and sessiontimestamps for each account in mDAU (RFP 3)

(3) Certain specific data tems transmitted by an account browsing TwittertoTwitter's loggingAPls for each account
in mDAU (RFP 4);

(4) Certain specific data items foreach sampled account n the mDAU audit (RFP18); and
(5) The “Private” data provided to Twitter's human abelers for each sampled accountinthe mDAU audit (RFP 18),

Your letters of August9and 10 indicated that Titer does not have at leat some ofths requested data stored, or
stored ina particular format.

During yesterday's meet-and-confer discussion, you indicated thatPlaintiffwas willing to provide addtional information
regarding what data Twitter does store, what data Twitter may have stored at some timeinthe past, and wh data
Tuiter does not and has never stored, and you invited us to send specific questions on this topic. Accordingly, for each
item above, please promptly confirm:

(1) What requested data Titer currently stores and has access to;
(2) What requested data Twiter stored in the past, but no longer stores or has access to;
(3)Fordata thatwaspreviously stored but is no longer accessible, when that data ceased to be stored and/or

accessible, and the reasons iis no longer stored and/or accessible;
(6) For data that was previously stored but i no longer accessible,whether Twitter stores and has access to the

same categories of data regarding timeframes other than those called for in Defendants’ discovery requests,
such as for the second fiscal quarter of 2022; and
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(5) What requested data Twitter has never stored.

In addition, you agreed during our call toidentify the “private data” that is or was provided to human reviewers as part.
‘of the mDAU audit process. Specifically, you indicated that the “private data" included but was not limited to IP address,
geolocation, and certain information regardingother Twitter platform activity by an account under review, and you
indicated that additonal pieces of information may also be included among the “private data” used nthe mDAU audit
process. Please promptly dentyal of the “private” data that is provided t human reviewers, and please address each

ofthe five questions listed immediatelyprecedingthis paragraph withrespect to each elementofthat “private data.”

Finally, for requests where Defendants have requested data sufficienttoidentifycertain information (RFPs 3-4, 18), and |
further to ourdiscusion yesterday, please confirm whether Twitter possesses data responsive to Defendants’ requests |
in any form, even if a particular source ofdata contains data responsive to part but not all of the scope ofa given
request.

Regards,

David

Davia MaderParnerGm Emanuel Uru 8utdmeres sin Hoon Yee ot 2003Sea$1380 7108 oveSETIamsaeamana comisnes
HOTICE: The craton otis n 4 -ml msage ide nl fo te esl rdcode ftect)md shor, Tigefreebie lobster bpdhotpointviewableenespree otboohTOTESoad voho Ted hsan tmetSearta i5es SCH AACS, Yoetoscome ar. Fes PA 8PI[tymeide

From: David Mader
Sent: Friday, August 12,2022 1:17 PM
To Wikon, Bradley R.'<BWison@uirk com>; Kathryn Bonacorsi <kathryrbonacorsi@auinnemanuel com; Kirk,
David E! <DEKirk@wirk com>
ei Spa Maru <slpamaruri@uinnemanuel com; Emil Kapur<emiykapur@quinnemanuelcom; Andrew).
Rossman <andrewrossman@auinnemanuel com>;Alex Spiro <alexspiro@quinnemanuel com> Christopher Kercher
<christopherkercher@auinnemanuel com>; MatthewFox<matthewfox@avinnemanuel com>; Michelet, Edward B.
(Skadden, Arps, Slate, Meagher&Flom LLP’<edhiardmichelett@skaddencom>; Rosenelo, Lauren N'
<Lauren Rosenell@skadden com>; Shannon, Kevin R. (Potter Anderson&Corroon LLP]
<kshannon @potteranderson.com; ell, Chistopher N. (Potter Anderson &Corroon LLP)
<ckelly@potteranderson.com>; 'Slights, Joseph R. (Wilson Sonsini Goodrich & Rosati, PC)’ <islights@wsgr.com>; 'Sorrels,
Bradley D. (Wilson Sonsini Goodrich & Rosati, PC <bsorrels@wsgcom; Savtt Willam D.' <udsavitt@WLAK com>;
“Eddy Sarah K. <SKEdy@ulrk.com>; Mcleod, Ryan A. <RAMcLod@uirlcom;Reddy, Anitha’ <ARedy@ulrk com;
Yavis, Nosh. <NEYavitz@urkcom>; Goodman, Adam L'<AL Goodman @uirkcoms; Sadinsky, Alexandra P.
<APSadinsky@urkcom>; Jaclyn Paimerson <iaclynzalmerson@quimemanelcom>
‘Subject: RE: Twitter v. Musk

Counsel,
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Further to my e-mail below, | am attaching copies of Defendants’ Supplemental Objections and Responses to Plintifs
First and Second Set of Interrogatories, which are separately being served in accordance with applicable rues of
procedure. 11

Regards,
Ovid

Davia wader |Parrim EmanuelUra stan 5.Sdnares ana ooRan Tor 30033Sheedasa col$15543 708 ove513540 7100 axaims Gasmananu connaman
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Froms David Mader
Sent: Friday, August 12,2022 12:37 PM
oi Wilson, BradleyR. <Ai:on@wikcom>; Kathryn Bonacorsi <kathrynbonscorsi@quinnemanel.com; Kirk, David
. <DEKik@ulk com>
Ce: Silpa Maruri <silpamaruri@quinnemanuel.com>; Emily Kapur <emilykapur@quinnemanuel.com>; AndrewJ.
Rossman <andrewrossman@guinnemanuel.com>; Alex Spiro <alexspiro@quinnemanuel.com>; Christopher Kercher
<chrstopherkercher@quinnemanuelcom>; MatthewFox <matthewfox@ainnemanuel com>; Michelet, Edvard B.
(Skadden, Arps, late, Meagher& Flom LLP) <edard.michelett@skaddien corn; Rosenell, Lauren N
“laurenfosenclo@skaddencom; Shannon Kevin R. (Potter Anderson &Corroon LLP)
<iahannon@potterandersoncom>; Kell, ChristopherN. (Potter Anderson &Corroon LLP)
<ckelly@potteranderson com; Sights, Joseph R. (Wilson Sonsini Goodrich& Rosat, PC) <slghts@uisg.com>; Sorrel,
BradleyD. (Wikon Sonsini Goodrich & Rosati, PC) <borrels @wsgr. com; Savitt, Wiliam D. <wdsavit @WLRK com>;
Eddy, Sarah K. <SKEddy@uirk com>; McLeod,RyanA. <RAMcleod wrk com: Reddy, Anitha <AReddy@wrk.com;
Yavits, Noah B. <NBYavitz@urkcom>; Goodman, Adam L. <ALGoodman@uiriccoms; Sacinsky, Alexandra P.
<APSadinsy@wikcom>
‘Subject: RE: Twitter v. Musk.

Counsel,

While we do not agree with your summary and characterizationofour discussion in al respects, we do not tink t
productive to note every disagreement; rather, we wish tofocuson the following pints without conceding the
accuracyof your summary in other respects:

1. Defendants’DocumentCallection/Production: We are continuing to discuss the collection ofdocuments with
SpaceX and wil revert pon completionof those discussions. As oryour questions about the Holding enties
and Excession, we confirm that Mr. Birchall and Mr. Musk are the only individuals associated with those entities
Who posses relevant information regarding your discovery requests. TheX Holding entities do not have any
other employees or officers. Other than Mr. Birchall, Excssion has ony administrative and securitystaff who do
not have any relevant documents or communications. With egard to hard copy documents, we confirmed our
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understanding that Defendants custodiansdo not possess any responsive hard copy materials. Although that
continues to beourunderstanding, weareaganconfirming with our custodians and will notify you promptly if
wedetermine that such responsive materials exist. With respectothe paceof production,we disagree with
both your summary of the partis’iscussion on this topic and, in particular, anysuggestion that Defendants are:
not complying with thir bigations under the Scheduiing Order. Defendants have made roling productions
and will continue to do so; we anticipate makingour next production i the nex day or so. We noted, and
reiterate, that your complaints regarding Defendants productions are particularly hollow iven the slow pace of
Plainif's own productions in ght ofthevolumeofmaterial Plaintiff claims to have collected for review.

2. Supplemental Intrrogatory Responses: Defendants will be serving the referenced supplemental responses
imminently, and we ill be availableto meet and conferregarding those supplemental responses this
afternoon. Weconfirm that Defendants are not taking the position tht they donothave possession, custody,
or control over materisls cratedforthem by the enties and individuals identified in response t Plaintif’s
Interrogatory No. 3,lthough Defendants do not concede tha such materials are necessarly discoverable.

3. DocumentRequests
a. DefinitionofCo-nvestor: Defendants proposed to include within the definition any person who

expected an NDA with Defendants with respect toa potential investment in Twitter. This was
reasonable compromise, a the parties who executed NDA wouldbe the oly partie having significant,
substantive discussions with Defendants regarding » potential investment. Paint rejected
Defendants proposalout of hand. Plainif's proposal is unworkable, a t would include even the
briefest, nonsubstantive social interactions with any numberofpeople. Defendants agree tha the
partes have reached impasse.

5. Definition ofDefendants Advisors: Defendants agreed to include within the definition of Defendants’
Advisors both the listed entities and the data scentss identified in response to Plaintiff’ nerrogatory
No.3.

Relevant Time Period: Although Defendants disagreethatatime periodstarting earlier than April,
2022 is necessary, Defendants will agree i the interes of compromise, and to avoidburdening the
Court,to extend the date range for Defendants responses toPlaintif’s requests to January 1, 2022.

4. REP Nos. 2,7,9,10,16,20,21,23, 26,27, 28: Defendants agree that the partes hve resolved thir
outstanding ssues with regard tothese document requests.

e. REP No.6: Defendants agreed to produce communicationswthpotential co-investors,as broadly
definedby Phaintftothe extent they are captured by Defendants’ Search Protocol. However,
Defendants abject to the inclusion of potential co-investors in this document request to the extent it
would require Defendants to add search terms to their Search Protocol specifically targeted to capture
‘such communications with potential co-investors. Defendants agree the parties have reached impasse.

f. REP No. 15: Without agreeing to Plaintiff characterizationofou discussion, Defendants agree that the
partes are at impasseonthis sue.

& REP No, 15: Defendants disagree with Pints summaryofthe partie’ discussion on RFP No.
18. Defendants ill revert egarcing whetherthee is anything Defendants can and wil agree to
produce in response to this request,

h. REP No. 22: Defendants agree with laintif's summary.

i. REP No. 30: Defendants agreed in their letter to comply with al dates intheSchedulingOrr, and
represented that they ill not withhold responsive documents unt the dateofdepositions. Defendants
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id not agreeto produce al documents thatwould be useat deposition “well in advance”of the
deposition, and reserve ll rightsto useanydocuments Defendants believe are relevantatany.
deposition

Defendants’DocumentRequests
Regardingourdiscussion of Defendants’ document requests and Plaintiff's responses thereto, lint agreed to revert
with ts postion on RFP Ns. 7, 12,13, 17, 22, 27,34, 37,35, 50,55, 59,60, 61. Further, Pani agreeo identify the
other data points within “private data” that mDAU audi reviewers ar looking at. Plant futher agreed to provide a
responseto serles of questions regarding Twitter's maintenance ofprivate dataDefendantswill provide ths stof
‘questions shortly.

Regards,
David

David waderPaar
Ga Emanuel Uhre Solan 5.dan ares ma itNon vk 003s
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From: Won, Bradley R. BRWikon@urkcom>
Sent: Friday, August 12,2022 12:19 PM
TorDavid Mader <davidmader@auinnemaneLcom>; Kathryn Bonacors <kathrynbonacorsi@auinnemanuel com; Kirk,
David. <DErk@uirk com>
ei Sia Marui <alpamaruri@auinnemanuelcom>; Emily Kapur <emilykapur@quinnemanelcom;Andrew).
Rossman <andrewrossmang@quinnemanel.com>; Alex Spiro<alesspiro@auinnemaneLcoms; Christopher Kercher
<christopherkercher@uinnemanuelcom; Matthew Fox <mtthewlox@auinnemanuelcom; Michelet, Edward 5.
(Skadden, Arps, Slate, Meagher& Flom LLP) <edward.micheletti@skadden.com>; Rosenello, Lauren N.
<Laurenfosenello@skadden.com; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<iahannon@potterandersoncom>; Kelly, ChristopherN. (Potter Anderson&Corroon LLP)
<chellu@potterandersoncom;Sights, Joseph R. (Wilson Sonsini Goodrich& Rosat, PC)<slights@uisgr.com>; Sorel,
Bradley D. (Wilson Sonsini Goodrich & Rosati, PC) <bsorrels@wsgr.com; Savitt, William D. <wdsavitt@WLRKcom>;
Eddy Sarah K. <SKEddy@ulrkcom>; Meleod,Ryan A.<RAMcleod @ulrk.com>; Reddy, Anitha <AReddy @wrkcom>;
Yavis, Noah 8. <N8Yavitz@wrkcom>; Goodman, Adam L. <AlGoodman@ukcom>; Sansky, Alexandra.
<APSadinsly@uirkcom>
Subject: RE: Twitter v. Musk

CU eeeNALeMALfombrwikon@uirkeom]
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Counsel,

‘We still have not received from defendants the supplemental interrogatory responses that you
committed to provide by this morning. Nor have defendants provided anyofthe other additional
information discussed on yesterdays meet-and-confer call regarding their positions on certain key
discovery issues that are in dispute, which you also said would be forthcoming this morning. Instead, we
received from defendants just moments ago additional interrogatories and document requests directed
at plaintiff

Defendants should serve their long-pending supplemental interrogatory responses, and provide the
promised information about their discovery positions, immediately. Unless and until we receive those:
responses and that information, and have a reasonable opportunity to review those materials, the meet-
and-confer we had requested for 1:00 p.m. EDT must be adjourned.

Regards,
Brad

From: Wilson, Bradley R.
Sent: Friday, August 12, 2022 2:16 AM
“To: David Mader <davidmsder@auinnemanuel cor; Kathryn Bonacors <kathrynbonacorsi@quinnemanuel com; Kirk,
Davide. <DEKirk@uirk.com>
Ce: Sipa Maruri<sipamaruri@auinnemanuel com>; Emily Kapur <emilykapur @quinnemanuel com>; Rossman, Andrew
3. (Quinn Emanuel Urquhart&Sullivan LLP)<andrewrossman@auinnemanuelcom; Alex Spiro
<alexspiro@quinnemanuel com; Kercher, Christopher D. (Quinn Emanuel Urquhart&Sullivan LLP)
<chistopherkercher@auinnemanuel com>; Matthew Fox <matthewfox@auinnemanuel com>; Michelett, Edward 8.
(Skadden, Arps, Slate, Meagher& Flom LLP) edward michele@skadden.com>; Rosenello, Lauren N
“Lauren fosenello@skadden.com>; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<kshannon@potieranderson.com Kelly, Christopher N. (Potter Anderson &Corroon LLP)
<ckelly@potteranderson.com; Sights, Joseph R. (Wison Sonsinl Goodrich& Rosati, PC) <slghts@wsgr com; Sorres,
Bradley D. (Wilson Sonsini Goodrich& Rosati, PC) <bsorrels@wsarcom Savit, Willam D. <udsavittWLRK com;
Eddy, Sarah K.<SKEddy@uirk.com>; Mcleod,RyanA, <BAMelcod@uirk.com; Reddy, Antha <AReddy@wirk.com;
Yavitz, Noah 8. <NBYavitz@wrk.com>; Goodman, Adam L. <ALGoodman @wick com>; Sadinsky, Alexandra P.
<APSadinsky@wrkcom>
Subject: RE: Twitter v. Musk

Counsel,

We write to summarize the parties’ discussions on this evening's meet-and-confer call with regard to
certainof defendants’ responses and objections to plaintiff's document requests and interrogatories:

Defendants’CollectionandProductionStatus

1. SpaceXEmail Collection: We followed up about questions we had asked you on Tuesday about Mr.
Musk's SpaceX email account. You informed us that you had spoken with the relevant security
personnel at SpaceX and would provide answers to our questions by tomorrow morning.

2. ExcessionandXHoldingsEmployees: We asked whether there are any employees other than
Jared Birchall who work at Excession. You told us that, to your knowledge, there are no other
employees at Excession, but you agreed to confirm that understanding. We explained that we are
attempting to determine whether there are other individuals whose documents we need to ask
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about at either Excession or the X Holdings entities. You responded that you did notthink so, but
stated you were not sure, and again agreed to confirm andlet us know.

3. Hard CopyDocuments: We askedifyou were collecting hard copy files from your custodians. You
informed us that you asked them and they told you they have no relevant hard copy files. We
specifically asked whether either Mr. Musk or Mr. Birchall has any calendars or notebooks, and
you replied that they do not.

4. PaceofProduction: We expressed concern about the slow paceof production from defendants
notwithstanding the bilateral requirement to make rolling productions under the Scheduling
Order. In particular, we noted that defendantshave produced onlyfour emails to date. You said
that making intermittent productions results in additional time being spent to prepare each
production. We responded that the Scheduling Order requires rolling productions nonetheless,
thatplaintiffwas providing such productions, and that defendants need to begin making
significant substantive productions immediately to avoid prejudicing Twitter. You said that
defendants intend to comply with their obligation to produce responsive documents on a rolling
basis but did not commit to any particular timeline for defendants’ next production. Please letus
know when that production is forthcomingand whether it wil include a significant number of
responsive Communications.

‘supplemental InterrogatoryResponses

1. TimingofSupplementation: You informed us that the supplemental answers to your
interrogatory responses that you previously committed to provide would be served by tomorrow
(that is, Friday) morning, You confirmed that defendants will be supplementing their answers to
Interrogatory Nos. 1,2,3,7, 12,and 16. We look forward to receiving those supplemental answers
tomorrow morning.

2. InterrogatoryNo.& We asked whether your supplemental answer to this interrogatory would
include a full response as to all entities and individuals called for by the interrogatory. You replied
that defendants are aiming to be responsive but added that you didnotwant to characterize the
forthcoming supplemental answer. You suggested that Twitter wait to see the supplemental
answer and invited us to revisit the issue tomorrow if we find the supplemental answer
unsatisfactory. You also informed us that you had not yet determined whether defendants have
possession, custody, or control of the Data Scientists’ documents. You committed to get back to us
by tomorrow morning on that issue.

DocumentRequests

1. DefinitionofCo-lnvestor: We proposed defining “potential Co-Investor” as anyone who was
contactedbyMr. Muskoron hisbehalf about potentially investing in post-merger Twitter. You
proposed limiting the definition to only those individuals or entities that executed an NDA, which
we explained was an artificially narrow construction that would exclude people Mr. Muskorhis
representatives communicated with abouta potential investment, simply because they did not
sign an NDA. We reached an impasse on this issue.

2. DefinitionofDefendants’ Advisors: You clarified that you would define Defendants’ Advisors to
include other advisors unknown to plaintiff since Twitter cannot lst them without knowing who
they are. In response toa question from us, you noted in particular that defendants would include
the Data Scientists in this definition.
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3. RelevantTimePeriod: We indicated thatTwitter is standing on its position that the general time
period fordefendants’ collection, review, and production should begin on January 1, 2022. We.
explained that using that start date will provide an appropriate buffer before the point when we
understandthat Mr. Musk began buying sharesof Twitter. You asked for additional time to

reconsider defendants’ position on this issue, and agreed to getback to us overnight or in the
morning.

4. REPNos.2.7.9.10.16.20,21.23. 24.27. 28: You agreed that, subject to privilege objections,
defendants will not withhold documents responsive to these requests.

5. REPNo.1: You agreed that defendants will withdraw their relevance objections to all of the
subjects enumerated in RFP No. 1 other than the relevance objection pertaining to the April4
Letter Agreement. As to that issue, you said that defendants will withdraw the objection if
defendants ultimately agree to plaintiffs January 1, 2022 start date for the relevant time period.

6. REPNo.6: You explained that defendants’ sole remaining objectiontothis request relates to the
aforementioned issueof “potential co-Investors.” We explained that that definition should not
affect responsiveness because RFP No. 6 call for all Communications concerning any potential
tender offer, regardless ofwhom the Communication was with. You explained that defendants are
nonetheless maintaining their limited definitionofpotential co-investorstothose who had signed
an NDA—for purposes of this request and otherwise—and made clear that defendants will not
search for correspondence with potential co-investors as defined by Twitter, Rather, you
explained, defendants will search only for Communications with Defendants’ Advisors, the
Lenders, the Co-Investors,or potential co-investors as defined by defendants. You added that if
defendants identify other Communications concerning a potential tender offer while performing
the agreed-upon search (such as a hypothetical Communication between Mr. Musk and his
neighbor abouta potential tender offer), you would produce such Communications. You stated in
response toa question from us that defendants are taking thispositionbecause they want to limit
the scopeoftheir search for responsive Communications. We made clear that Twitter does agree
with defendants’ approach, or their position on this issue. We reached an impasse.

7. RERNo.11: You explained that defendants’ final position with respect to thisrequestwill depend
‘on whether they withdrew their objection to the January 1, 2022 start date for the relevant time
period, and that otherwise, subject to privilege objections, defendants will notwithhold
documents responsive to this request.

5. REPNo.13: We noted that defendants had objected on relevance grounds insofaras the request
concerned a tender offer, and you said you would get back to us as to whether defendants will
withdraw this objection.

9. REPNo.15: You clarified that defendants are standing on their objection regarding “information
that may be the subjectofexpert testimony.” You made clear that for this and other requests
containing that objection, information that defendants claim is subject to the expert disclosure.
stipulationwill be provided to Twitter only to the extent requiredbythat stipulation, and that
therefore such information need not be produced or logged in fact discovery by defendants. We
explained that this position is unworkable and unfair to Twitter, including because critical
threshold questions—such as whether the participants in these Communications were consulting
experts at all, or, evenifthey were, when they became consulting experts—are likely to be
disputed. We cited as a further example the fact thata refusal by defendants to even log these
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Communications would make it impossible for Twitter to test defendants’ positions and properly
present any disputes to the Court. You noted that documents subject to a work-product assertion
will be logged, but confirmed when pressed that in defendants’ view materials relating to
consulting experts will likely not be sublect to disclosure or logging. You observed that Twitter's
concerns in this regard are ultimately not defendants’ problem to solve and that, in yourview, any
problem is simply a function of what the rules permit. We reached an impasse.

10. REPNo,18: You stated that Communications relating to SEC investigations are subject toa
‘governmental privilege that defendants cannot waive, and that therefore defendants cannot
produce such Communications even under the Confidentiality Order. We asked you to identify
authority supporting the proposition that the disclosure in civil discovery of Communications
related to an SEC investigation is legally prohibited. You agreed to get back to us on that
point. We then asked whether, in defendants’ view, Communications with the SEC outside the
contextofan investigation (c.g. “bedbug” letters) were likewise immune from discovery. You said
you had not thought about that distinction and committed to get back to us promptly. We then
‘asked whether potential Communications with other governmental authorities, such as the Office
ofthe Attorney Generalof Texas, will be produced in response to this request, and you said you
‘would get back to us soon.

11. REPNo. 22: You agreed to adopt the definitionof “competitor” proposed in our August 8
letter. You also agreed to include the "X" entity and concept (i. X.com) that Mr. Musk recently
‘Tweeted about in this definition.

12. REENo.30: You agreed that documents would be produced well in advance oftheir use at a
deposition or any hearing.

We agreed to revisit the open issues from the list above on a meet-and-confer call at 1:00 p.m. EDT on
Friday, August 12.

‘We will follow up tomorrow with a summaryof the second part of the call.

Regards,
Brad

From: Wison, Bradley
Sent; Thursday, August 11, 2022 3:47 PM
To: David Mader <davidmader@quinnemanuel com>; Kathryn Bonacors! <kathrynbonacorsi@auinnemanuel com; Kirk,
David. <DEKirk@uirk com>
ci Silpa Maruri <silpamaruri@quinnemanuel com; Emily Kapur <emilykapur@uinnemanuel coms; Rossman, Andrew
1. (Quinn Emanuel Urquhart & Sullivan LLP) <andrewrossman @uinnemanuel com> Alex Spiro
<alexspiro@auinnemanuelcom>; Kercher, ChristopherD. (Quinn Emanuel Urquhart& Sullivan LLP)
<christopherkercher@quinnemanelcoms Matthew Fox <matthewfox @quinnemanuel com>; Michelett, Edward 8.
(Skadden, Arps, Slate, Meagher& Flom LLP) <edward micheletti@skadden.com>; Rosenell, Lauren N
<Lauren Rosenello@skadden com>; Shannon, Kevin R. (Potter Anderson &Corroon LLP)
<kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com Sights, Joseph R. (WilsonSonsini Goodrich& Rosati, PC) <islshts@wsgr.com; Sorrels,
Bradley D. (Wilson Sonsini Gooch & Rosat, PC)<borrels@uwsar com>; Svit, Wiliam D. <wdsavit@WLAKcom;
Eddy, Sarah K. <SKEddy@uirk com>; McLeod, RyanA. <BAMcleod@uirk com> Reddy,Anitha <AReddy@wirk com;
Yavitz, Noah B. <NBYavitz@wrk.com>; Goodman, Adam L. <ALGoodman @uirkcom; Sadinsky, Alexandra P.

5



<APSadinsly@wirk com>
Sublect: RE: Twitter v. Musk.

Counsel,

‘Thank you. We will send a dial-in for 6:00 p.m. EDT.

Regards,
Brad

From: David Mader <davidmader@quinnemanuel com>
Sent: Thursday, August 11, 2022 3:34 PM.
“To: Wilson, Bradley R. <BRWilzon @wirk.com>; Kathryn Bonacorsi <kathrynbonacorsi@auinnemanuel.coms; Kirk, David
E. <DEKirk@wirk com>
Ce:Silpa Maruri <silpamaruri@quinnemanuel com>; Emily Kapur<emiykapur@quinnemanuel. com; Rossman, Andrew
1. (Quinn Emanuel Urquhart & Sullivan LLP) <andrewrossman@quinnemanuel com>; Alex Spiro
<alexspiro@auinnemanuel.coms; Kercher, Christopher D. (Quinn Emanuel Urquhart& Sullivan LLP)
<christopherkercher@auinnemanuel com; Matthew Fox <matthefox@quinnemanuel com>; Michelet, Edward 8.
(Skadden, Arps, Slate, Meagher & Flom LLP) <edward. micheletti@skadden.com Rosenelo, Lauren N
<Laurenfosenello@skaddencom>; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<kshannon@potteranderson.com; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com>; Sights, Joseph R. (Wilson Sonsini Goodrich & Rosati, PC) <lights@wsgr.com; Sorrel,
Bradley D. (Wilson Sonsini Goodrich&Rosat, PC) <bsorrels@wsg. com>; Savit, Willam D.<wdsavitt @WLRK.com>;
Eddy, Sarah K. <SKEddy@wirk com>; Mcleod, Ryan A,<BAMcleod@uirk.com>; Reddy, Anitha <AReddy@ulrk.com>;
Vavitz, Noah B. <NBYavitz@wirk com>; Goodman, Adam L. <ALGoodman@ulrk com>; Sadinsky, Alexandra P.
<APSadinsiy@uirk com>
Sublect: RE: Twitter v. Musk.

Counsel,

‘We can make ourselves available at 6pmETtoday, or at 9am ET tomorrow morning. Please et us knowwhich ofthose.
times works, and please circulate a diakin orthat time.

Regards,

David

David MaderPuriner
Qin Emons Urauhart & Sulivan LL.$3 Waditon Avenue, 220d FoorHow Yor WY 1001046.241 6334 Call
£13,045 7148 Direct317840 7100 Fax
Savidmaderpauonemanuslcormonuinmemanuscom
OTIC: The frat contin in is sh messesnd oy or the eslso ontsf the recir) med bev, Th esaay bon sry ck cochion so wrk ah nd 8 Soh pebAAged 3d ofa I he rsd of hs sab 1 the eredTent stons (deringoe tend eG, yo hry PVD ok 8 on recededemart ee 4d hka
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Counsel,

‘We do not think these issues can be further delayed. Please let us knowifthere are times this afternoon
that defendants can make themselves available to meet and confer.

Regards,
Brad

From: Oni adr inn osm con>Sonysup 130104
To:Wilson, Bradley R. <BRWilson @wlrk.coms; Kathryn Bonacorsi<kathrynbonacorsi@auinnemanuel com>; Kirk, David
E.<DEKirk@wlrk com>GoSota Baas stonrior hianaman ean,rs
J.(Quinn Emanuel Urquhart & Sullivan LLP) <andrewrossman@quinnemanuel.com>; Alex Spiro
<alexspiro@quinnemanuel.com>; Kercher, Christopher D. (Quinn Emanuel Urquhart & Sullivan LLP)rrBaseman: NokhonFoSammars felt, Eur.bate, SeWesFo1ttxhisRrra LarenCnt nlniagsnons samen oon Poe nderon.Coroonemanationcn hloor.(ova cris Coron 7)Saami SherghhbSotmhRor)leom SrlSra3 iso SoaGoesRP)selonotWa, <u cryiSari einsWont, yoy. SMaboPdiAlon
Yavitz, Noah B. <NBYavitz@wlrk.com>; Goodman, Adam L. <ALGoodman@wlrk.com>; Sadinsky, Alexandra P.breilWes
‘Subject: RE: Twitter v. Musk.

w



Counsel,

We are not available at 4pm ET today, but are available at 10am ET tomorrow, at which time we would intend to discuss
both partie lettersoflast nigh. Please confirm your avalabiya tha time.

Regards,

David |

Davia waderPaesGui Emanuel runt & Sultan 4.Sdoarus 3m oten Yk1 30035prediretien$15848 208 brn$53 a 7100 raeindepumenanus connnnemanitcon
OTE: Th forma coined nsem sage edenoeprrdcots neof th cnt)id shor, ThsgIya inceoSe tt0h Aesohrr 0us 0 tog tp edTent ptponfo Geer8 ohneh5p. Yo i hryTf ok yoPvt cedGoon cr Tknyeo Somer,J,ofem of i AANSI 0ohomen rresYofeta peiptiorio tobe

From: Wikon, BradleyR.<BWikon@uirk com>
Sent: Thursday, August 11, 2022 11:38 AM
To Kathryn Bonacors <kathrynbonacorsi@auinnemanuelcor; David Mader <davidrmader@quinnemsnuelcoms; Kirk,
David. <DEKirk@ulikcom>
a: Spa Marui <sipamaruri@auinnemanuel com>; Emily Kapur <emilkapur@quinnemanuel com; Andrew.
Rossman <andiewrossman@auinnemanuel com>; Alex piro <alexzpiro@auinnemanuelcom; Christopher Kercher
<chiistopherkercher @quinnemanuel. com; Matthew Fox <mathewfox@auinnermanuel.coms; Michelet, Edvard 8.
(Skadden, Arp, Slate, Meagher& Flom LP) <cchuard micheleti@:kadden com>; Rosenell, Lauren N
Lauren osenelo@skadden com>; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<kshannon@potteranderson.coms; Kel, Christopher . Potter Anderson&Corroon LLP)
<ckelly@potteranderson.com>; Slights, Joseph R. (Wilson Sonsini Goodrich & Rosati, PC) <islights@wsgr.com>; Sorrels,
Bradley D. (Wilson Sensini Goodrich & Rosati, PC) <bsorrels@uwsgr.com>; Savitt, William D. <wdsavitt@WLRK.com>;
Eddy Sarah K.<SKEy@ulrkcom>; MLeod, RyanA. <RAMcLeod@uikcom>; Reddy, Anitha <AReddy@wrkcom>;Yavit, Noah B. <NBYavitz@uirk.com; Goodman, Adam L. <ALGoodman@uirlcoms; Sadinsky, Alexandra.
<APSadinsly@wirkcom>
Subject: RE: Twitter v. Musk

Counsel,

We have reviewed your letter and would like to schedule a prompt meet-and-confer.

Are you available at 4:00 p.m. EDT today? Please advise.

»



Regards,
Brad

From: Kathryn Bonacorsi <kathrynbonacorsi@auinnemanuel com>
Sent: Wednesday, August 10, 2022 10:52 PM
To: Mader, David S. (Quinn Emanuel Urquhart& Sullivan LLP) <davidmader@auinnemanuel com; Kirk, David.
<DEKirk@wir com>
a: Silpa Marui <silpamaruri@uinnemanuelcom; Emily Kapur <emilykapur@auinnemanuelcom; Rossman, Andrew
1 (Quinn Emanuel Urquhart & Sulfvan LLP) <andrewrossman @uinnemanel com>; Alex Spiro
<alexspiro@quinnemanuelcom; Kercher, ChristopherD. (Quinn Emanuel Urquhart &Sullivan LLP)
<chiistopherkercher@guinnemanuel.coms; Matthew Fox <matthewfox@auinnemanuelcom>; Michelet, Edward 8
(Skadden, Arps, late, Meagher& Flom LLP)<edwardmicheleti@skadencom>; Rosenello, Lauren N
<Laurenfosenello@skadden.com>; Shannon, Kevin R. (Potter Anderson & Corroon LLP)
<ishannon@potteranderson coms; Kelly, Christopher N. (Potter Anderson&Corroon LLP)
<ckelly@potteranderson.com; Sights, Joseph R. (Wilson Sonsini Goodrich& Rosati, PC)<sights@wsar com; Sorrels,
BradleyD. (Wilson Sonsini Gooch& Rosati, PC)<bsorrels@wsarcomo; Sait, Willam . <udsavitt@WLRKcom>;
Wilson, Bradley R. <BRWilson@wirk com>; Eddy, Sarah K. <SKEddy@wirk com>; Meteod, Ryan A.
<RAMLeod@wirkcoms; Reddy, Anitha <AReddy@virkcom>; Yavitz, Noah B.<NBYavitz @wirk.com>; Goodman, Adam
L-<ALGoodman@wirkcom>; Sadinsky, Alexandra P. <APSadinsky@uirk com>
Subject: RE: Twitterv.Musk

TET,

Counsel

Following up on the below, attached please find Defendants’ response to your correspondence of Monday night.

Best,
Kate

From: David Mader <davidmader@ainnemanuel.com>
Sent: Wednesday, August 10, 2022 10:50 AM
os Kirk, David. <DEKirk@uirk com>
Cc: Silpa Maruri <sllpamaruri@uinnemanuel coms; Kathryn Bonacorsi <kathrynbonacorsi@quinnemanuel.com; Emily
Kapur <emiykapur@auinnemanuelcom>; AndrewJ Rossman <andrewrossman@quinnemanuelcom>; Alex Spiro
<alexspiro@quinnemanuel coms; ChristopherKercher<chrstopherkercher@quinnemanel com>; Matthew Fox
<matthewfox@quinnemanuel com; Michelet, Edward B. (Skadden, Arps, Slate, Meagher& Flom LLP)
<edwardmicheletti@skadden com; Rosenelo, Lauren N <Lauren Rosenello@skadden.com>; Shannon, Kevin R. (Potter
Anderson &Corroon LLP) <kshannon@potteranderson.com; Kelly, Christopher N. (Potter Anderson & Corroon LLP)
<ckelly@potteranderson.com>; Sights Joseph R. (Wilson Sonsini Goodrich& Rosati, PC) sights @uisgr.com; Sorrels,
Bradley D. (Wilson Sonsini Goodrich& Rosat, PC) <bsorrels@wsgr com; Savitt, William . <wdsavitt @WLRK com;
Wilson, BradleyR. <BRWison@lrk.com; Eddy, Sarah K. <SKEddy@wirkcom>; Mcleod, RyanA.
<gAWcLeod@ulrkcoms; Reddy, Anitha <AReddy@uirkcom>; Yavitz, Noah B. <NBYavitz@ulrk.com>; Goodman, Adam
L. <ALGoodman@uirkcom>; Sadinsky, Alexandra P. <APSadinsky@irk.com>
Subject: RE: Twitterv. Musk

Counsel,

We are in receipt of your letter of Monday night regarding Defendants’ discovery responses. Defendantsexpectto
furnish a written response later today.

»



Regards,

David

David MaderPurrerQuin Emanuel Urquhart  Sullvan Lp.51 Tiadicon Avene, 20d Foorew Yor, 11 10010 |5452016334 Co212 045.740 Direct:212.049.7100 axdavdmadereaunnennusonmitQanemaniatSom
NOTICE: The format contin 4 end mesg ended rl fo th person nd coentl ieof the reins) med sbove, Ti soe:Irabn rh hat comncaton sor rk roche1 5 .ch i legs 1d ondri I h sds 1s sta shot he tenesTeint r aeprs for dee oe ended cia, vou htc ocd ht You verceed iecardht aneven, desman, Ganoop ofees aly ORR. 1Jou PvEC ThCmca PRsrhIteehand te he oot ean.

From: Kirk, David E. <DEKirk@ ukcom>
Sent: Monday, August8, 2022 11:09 PM
To: David Mader <davidmader@quinnemanuelcom>cs Silpa Maruri <silpamaruri@quinnemanuel com>; Kathryn Bonacorsi <athrynbonacorsi@quinnemanel.com>; Emily

Kapur<emilvkapur@quinnemanuel com; AndrewJ. Rossman <andewrossman@quinnemanuel.com>; Alex Spiro
<alexspiro@quinnemanuel com>; Christopher Kercher <chistopherkercher@auinnemanuel com>; Matthew Fox
<matthewfox@auinnemanuel

com>;Michelett, Edward B. (Skadden, Arps, Slate, Meagher& Flom LLP)
<edwardmicheletti@skadden.com>; Rosenelo, Lauren N <Lauren,Rosenello@skadden.com>;

Shannon, Kevin R. (Potter
Anderson & Corroon LLP) <kshannon@potteranderson.com>; Kelly, Christopher N. (Potter Anderson&Corroon LLP)
<clelly@potteranderson.com; Sights, Joseph R. (Wilson Sonsini Goodrich& Rosati, PC) <isights@wsgr.com; Sorrel,
Bradley D. (Wilson Sonsini Goodrich & Rosat], PC) <bsorrels@wsgr.com>; Savtt, William . <wdsavitt@WLRK com>;
Wilson, Bradley R.<BRWilson@virk.com>; Eddy, Sarah K. <SKEddy@wirk.com>; Mcleod,RyanA.
<RAMcLeod@wirk. com>; Reddy, Anitha <AReddy@uirk. com>; Yavitz, Noah B. <NBYauitz@ulrk com; Goodman, Adam
L. <ALGoodman@uirk. com; Sadinsky, Alexandra P. <APSadinsky@ulrk com>
Subject: Twitter v. Musk

CU eeRNaLEMAILfromdekik@widcom]

David—

Please see the attached correspondence from Brad Wilson.

Best regards,

David

David E. Kirk
Wachtel, Upton, Rosen & Katz
51 West S2nd ret| New York, NY 10015

»



+1 (212) 403-1131 (Direct) | 41 (242) 403-2438 (Fax)
DEKikuirkcom |yankcom

Pleasebeadvisedthat thi transmittal maybe a confidential attorney-client communicationormay otherwise be
privileged or confidential. I you are not the intended recipient, please do not read, copy or re-tranmit this
communication. Ifyou have received this communication in error, please notify usbye-mail (helpdesk@ulrkcom) or by.
telephone (callus collect at 212-403-4357) and delete thismessage and any attachments.

Thank you in advance for your cooperation and assistance.

»
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CERTIFICATE OF SERVICE

1, Edward B. Micheletti, hereby certify that on September 28, 2022, a

Redacted Version of Exhibits A-J to Letter to The Honorable Kathaleen St. J.

McCormick from Edward B. Michelett, Esquire, regarding Twitter, Inc.'s Motion

for Sanctions against Defendants’ for discovery misconduct was served

electronically via File & ServeXpress upon the following counsel of record:

Peter J. Walsh, I. (ID No. 2437) DavidI. Margules (ID No. 2254)
Kevin R. Shannon (ID No. 3137) Elizabeth A. Sloan (ID No. 5045)
Christopher N. Kelly (ID No. 5717) Elizabeth S. Fenton (ID No. 5563)
Mathew A. Golden (ID No. 6035) Jessica C. Watt (ID No. 5932)
Callan R. Jackson (ID No. 6292) Brittany M Giusini (ID No. 6034)
Justin T. Hymes (ID No. 6671) BALLARD SPAHR LLP
POTTER ANDERSON 919 North Market Street, 11th Floor
& CORROON LLP Wilmington, Delaware 19801

1313 North Market Street (302) 252-4465
Hercules Plaza, 6th Floor
Wilmington, Delaware 19801 Attorneysfor Plaintiffand
(302) 984-6000 Counterclaim Defendant Twitter, Inc.

Attorneysfor Plaintiffand
Counterclaim Defendant Twitter, Inc.

Brad D. Sorrels (ID No. 5233) Jacob R. Kirkham (ID No. 5768)
Daniyal M. Iqbal (ID No. 6167) KOBRE & KIM LLP
Leah E. Len (ID No. 6536) 600 North King Street, Suite 501
WILSON SONSINI GOODRICH Wilmington, Delaware 19801
& ROSATI P.C. (302) 518-6460

222 Delaware Avenue, Suite 800
Wilmington, Delaware 19801 AttorneysforPlaintiffand
(302) 304-7600 Counterclaim Defendant Twitter, Inc.

AttorneysforPlaintiffand
Counterclaim Defendant Twitter, Inc.



RobertA. Weber (ID No. 4013)
Joseph B. Cicero (ID No. 4388)
Elliott Covert (ID No. 6540)
CHIPMAN BROWN CICERO
& COLE, LLP

Hercules Plaza
1313 North Market Street, Suite 5400
Wilmington, Delaware 19801
(302) 295-0191

Attorneysfor Defendants and
Counterclaim-Plaintiffs
Elon R. Musk, X Holdings I, Inc.,
andXHoldings I1, Inc.

/s/ EdwardB_Micheleui
EdwardB. Micheletti (ID No. 3794)
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