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Twitter’s Sixth Discovery Motion: 
Data Scientists
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Delayed Data Science Email Productions
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Productions Expose Data Scientists’ Findings

Source: CYABRA_0000851; COUNTERACTION_00000064.
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Musk’s Termination Letter Relies on Data Scientists

Source: Dkt. 1, Ex. 3 at 6.
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More Data Scientists Come to Light

Andrew Beers goutam149@outlook.com Dirk Wiggins

Source:  HALO_00002530; HALO_00002792; HALO_00000634 [All Produced 9/20]
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Data Scientists Use Signal

Source:  HALO_00000640; HALO_00002463
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Birchall’s Lack of Preparedness During Deposition 

Q: Prior to this deposition, did you make 
any attempt to inform yourself regarding 
why the data scientists were engaged, 
what work they are doing, and their 
conclusions?

A: No.

Q: Can you tell me what persons were 
communicated with about the potential 
engagement as a data scientist that were 
not engaged?

A: I -- I'm not aware of any engagements or 
discussions beyond those that we 
engaged.

Q: Prior to this deposition, did you make 
any effort to determine if there were any 
such discussions or communications?

A: I didn't.

Q: Okay. Starting with first little I, what 
instructions were received by the data 
scientists?

A: Again, the -- you know, it was the legal 
team that engaged them and 
corresponded with them regarding these 
topics, instructions, scope, timeline, and 
so I -- I don't have that information.

Q: Okay. You don't have any of that 
information?

A: I don't.
Q: Okay. Did you make any effort to obtain 

that information prior to your deposition 
today?

A: I did not.

Topic 21 Topic 22 Topic 23

Source: Birchall Tr. 58:17-21; 64:4-12; 64:25; 65:1-11 
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The Court’s Word of Caution

Source:  HALO_00000013; HALO_00002266
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Defendants Heavily Redact the Data Scientist Productions



Twitter’s Seventh Discovery Motion: 
Discovery Sanctions
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Possible for us to get a few minutes with 
E?  Want to pitch this plan I previewed with 
you.  Best if we can talk soon. If he likes it 
we need tonight to prepare and would 
execute tomorrow late morning PT.

11:09 PM

April 23, 2022

New Birchall Text Messages Produced September 16

Birchall Grimes

May 1, 2022

Birchall

Texts Sam to get on phone.  Live call:  one 
preamble comment then three branches of 
the tree based on what he says to the first 
question on how much he's investing   
Preamble:  "We are firming up 
commitments and I wanted to see how 
much you want to invest.  There is a limit 
for any non US investor related to CFIUS 
of no more than 2.5 billion for a single 
investor. "   If he says I'm in for 1 billion or 
500mm or 2bn the response is:  "sounds 
good.  I'm very eager to partner with you.  
Morgan Stanley will get you the 
documentation for singing".   If he says 
he's out, the response is   "love to know 
why and you are making mistake of your 
life" (some version of Orlando script)   If he 
says "not sure yet", response is:   "If you 
could tell me tomorrow please, as we have 
one of your competitors that wants to 
invest 500 if they are they only crypto 
exchange in the round and we would tell 
them they are out if we are partnering with 
you -- but we would accept their 
investment if you decided to back away 
from what you had signaled to me and the 
letter you sent on your desire to invest"

10:40 PM

Armstrong

Source: MUSK-XHOLDINGS_00025015
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Missing Ellison Texts

Musk Ellison

Interesting times
1:50 AM

Can I give you a call?
7:39 PM

Sure
7:54 PM

Now good?
7:57 PM

Sorry.  Let's try to talk tomorrow.
11:20 PM

Ok
12:20 AM

May 13, 2022

May 12, 2022

Source: MUSK-XHOLDINGS_00025016, Produced 9/21; https://twitter.com/elonmusk/status/1525049369552048129
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Exhibit M contains a 
screenshot of an exchange 
between Mr. Musk and Marc 
Andreeson on the Signal 
messaging platform, which 
Mr. Musk does not ordinarily 
use for business and
which can be set to delete 
messages after a certain 
period of time;

September 4

Defendants’ Evolving Representations About Signal

litigation, which is that 
neither Elon Musk nor Jared 
Birchall conducted business 
related to the Merger using 
Signal messages.

September 14

Defendants have confirmed 
to counsel that they do not 
recall sending or receiving 
any other messages relating 
to the Merger through Signal 
or any other ephemeral 
messaging client. 

September 15

Source: Dkt. 393 at 12 n.2; Dkt. 523.3, Ex. 7 at 9; Dkt. 523.3, Ex. 7 at 4-5  
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Musk’s Explicit Use and Endorsement of Signal
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Musk’s Additional Positive References to Signal
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Birchall
Managing Director

Excession LLC

Birchall Affirms Use of Signal in His Deposition

Source: Birchall Tr. 27:6-10; 29:2-22 

Q. Is -- is there a manner in which you 
decide, if you have something you 
want to relay to Mr. Musk, how you 
will send it, whether by phone, text, 
Signal, or email?

A. So that would depend on the -- on the 
content of -- of what I was sending 
and -- and the timing. There's certain 
topics, of course, now, that would --
would drive a type of communication 
a certain -- through a certain medium 
versus another. But, historically, 
things that are private and personal 
and involve his personal information 
would -- for the better part of the past 
four years, five years maybe, Signal is 
-- is primarily how that information is 
communicated

Q. Do you ever use Signal for business?
A. Again, I'm hired to manage his personal family 

office, and so I guess it depends on your definition 
of -- of business, but certainly for his personal 
financial matters, yes.

Q. Would you view his investment in Twitter as one of 
his personal financial matters?

A. His purchases of Twitter, definitely. Yeah.
Q. So did you use Signal with regard to any matters 

relating to Twitter, including his purchase of Twitter?
A. I don't recall using Signal for that purpose. The 

updates that I was giving him was in person on --
you know, when I was with him in the Friday 
meetings, but certainly there was a moment that 
when there were litigation holds where added care 
was taken to never use it for anything involving 
Twitter.

Q. When do you recall that occurring?
A. Approximately mid-May.
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Birchall

This Morning’s Revelation

Hey Kate! From E:
3:54 PM

May 1, 2022
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image/png -
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3:54 PM

Claassen

IMG_7005.png
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Musk’s Affidavit Downplays Signal Usage

Source: Dkt. 575.2, Ex. 7 at 1, 3


