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TAX COURT OF CANADA

BETWEEN:
PETER MARSHALL COOPER
Appellant,
and
HER MAJESTY THE QUEEN
Respondent.
NOTICE OF APPEAL — GENERAL PROCEDURE
L ADDRESS OF THE APPELLANT
L The Appellant’s address for delivery is:
c/o Derrold Norgaard
202-4400 Chatterton Way,
Victoria BC
V8X 5]2
2: The Appellant currently resides at Qak Bay Kiwanis Health Care Pavilion at:
3034 Cedar Hill Road
Victoria, BC
V8T 3J3
IL ASSESSMENTS UNDER APPEAL
3. The Appellant, Peter Marshall Cooper, appeals from the notices of assessment issued by the

Minister dated March 20, 2012 assessing penalties pursuant to subsections 162(7), 162(10) and
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162(10.1) of the Income Tax Act (Canada) (the Act) and interest thercon in respect of his 2003,

2004, 2005, 2006, 2007, 2008, 2009 and 2010 taxation years (collectively, the “Assessments”).

The Appellant also appeals from the notices of reassessment issued by the Minister dated March
26, 2012 assessing tax on additional income, and assessing penaltics pursuant to subsection
163(2) of the Act and consequential provincial penalties, and interest on both such tax and
penalties in respect of his 2004, 2005, 2007 and 2010 taxation years (collectively, the

“Reassessments’). .

The Appellant received nil assessments issued by the Minister on March 26, 2012 in respect of

his 2003, 2006, 2008 and 2009 taxation years (collectively, the “Nil Asscssments”).

The Appellant duly objected to the Assessments and Reassessments by notice of objection. In
response to the Appellant’s objection, the Minister issued a notice of confirmation dated

December 9, 2014 (the “Confirmation™).

The Appellant appeals the Assessments and Reassessments to this Honourable Court pursuant to

paragraph 169(1)(a) of the Act.
STATEMENT OF FACTS
The Appellant

The Appellant is an 85 year old Canadian resident. He currently resides at Oak Bay Kiwanis

Health Care Pavilion, a care home which specializes in dementia care for the elderlv.

The Appellant, his spouse and their three children were residents of South Africa until the early
1990s, where the Appellant was a businessman. As he was not a lconl or lax expert, at various
times in structuring his affairs the Appellant sought, considered and relivd on the advice of

respected professional tax and business law advisors.
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In the 1960s the Appellant consulted with such advisors in order to “ructure his affairs in South
Africa. On the advice of those advisors, a corporate and trust struc. e (1he “First Structure™)

was established for the holding and eventual disposition of the Appellant’s business assets.
In the early 1990’s, the Appellant caused his business to be disposed of.

In 1994 the Appellant and his spouse emigrated from South Africa 1 th TInited States. They
came to reside in the area of Portland, Oregon at that time. The Apj.ilont’s children followed in

1996.

In the mid-1990s, the Appellant, his spouse and two sons determin«| 10 cmigrate from the United
States and become residents of Canada. The Appellant’s daughter chose to remain a resident of

the United States.

Prior to the Appellant’s migration to Canada, he sought advice from Ernst & Young LLP. On
Ernst & Young LLP’s advice, on November 19, 1996 a new trust v soiled ("Ogral Trust”) to
which the assets previously held in the First Structure were transferr -1, e beneficiaries of
Ogral Trust included the Appellant, his spouse and children, and certain charitable entities
(Imperial Cancer Research, the Royal National Institute for the Blinl, [lelp the Aged, and the

Jewish Blind Society).

In 1996 or 1997, the Appellant and his spouse migrated to Canada. AL that Lime. sy ceial rules in

section 94 of the Act (the “Immigration Trust Rules”) permitied thi o 1blishment of a trust for
the benefit of persons becoming resident in Canada, which trust woe ! [ 1 exempt [tom Canadian
tax on its earnings for a five-year period. The Appellant intended ¢ ' rust not be subject to

Canadian tax under the provisions of the Act then in force, or at lea:.: wo benefit from the tax
exemption provided for under the Immigration Trust Rules.

Changes to the rules in section 94 were under discussion by the Car- liv1 Depart:ront of Finance

prior to and leading up to the time at which it was understood the fi - tax ¢x »mption for
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Ogral Trust would expire. Proposed changes to section 94 went th: 12l cven different drafts
over 13 years, including drafts issued on: June 22, 2000; August 2, 2001: October 11, 2002;
October 30, 2003; July 18, 2005; November 9, 2006; August 27, 2010: and October 24, 2012, Of
those seven drafts, two became bills put before Parliament: the dral® .~ ¢ on Nowember 9, 2006
(Bills C-33 and C-10, neither of which became law); and the drafti ~ued an Octolier 24, 2012

(Bill C-48, which became law on Junc 26, 2013).

17 In response to uncertainties generated by the foregoing fluctuating | opored amendinents to
section 94 at that time, the 'I'tustees and the Appellant sought and olinine:d sophisticated
professional advice as to possible alternatives to Ogral Trust which + ! not be sulject to these

uncertainties.

18. The professional advice sought by the Trustees of Ogral Trust and 1 el e entually

included written opinions from KPMG LLP and from Fraser Milne: i orain LLP (now Dentons

LLP)
19. The foregoing advice reflecied the following course of action.

a. A corporation, Ogral Company Limited (“Ogral Compan; .. id be cst.lished under
the Isle of Man Companies Act 1931 as amended to that tiv«.. " aftribuis of Ogral

Company would be as described below.

b. Ogral Company would be appointed a beneficiary of Ogral |1«

c. The corpus of Ogral Trust would be distributed directly to ¢+ * “ompany in the capacity

of the latter as a beneficiary ol Ogral Trust,

20. The foregoing transactions were undertaken through late 2001 and “ad the ¢ 15 of Ogral
Trust were transferred to Ogral Company. At no time were the assc i i )gral I'ru 1 acquired by

the Appellant or any member of his family.
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Ogral Company
21. The key features of Ogral Company are as follows:

a. Ogral Company is o “company limited by guarantee” formed v " r the Is!: of Man

Companies Act 1931 as amended.
b. Ogral Company has two classes of voting shares: Class A shares and Class 13 shares.

c. Atthe time of formation of Ogral Company, the sole shareholder of the Class A shares
was Lochside Limited, an Isle of Man corporation controlle:! 'y “inger & I'ricdlander

Trust Company (Isle of Man) Limited (the “Class A Sharchnt! ™),

d. At the time of formation of Ogral Company, the sole sharel ider o the Clacs B shares
was [Corderry Limited, an Isle of Man corporation controlle | by Paul Dougherty &

Associates (the “Class B Sha reholder™).

e. The Class A Sharcholder and the Class B Shareholder (colle tive!, the “Sharcholders”)
were each entitled 10 participate in distributions out of profii-. retiined carnings or assets
of Ogral Company Lo a maximum of £4,000 per year and v ¢t itled to o return of the

capital associated with their shares on the dissolution of Oy 1 U inpany.

f. Ogral Company was entitled, on the unanimous decision ol ...c beard of divectors, to

make gifts of any ol its assets, income or capital, to any “El* *i""l¢ Person™ (as that term

was defined in the constating documents of Ogral Compar., Il e constatng
documents designaie as Eligible Persons: the Appellant. hi= i spou « of one of his
sons and their lincal descendants. Those constating docum: o s nome o “Default
Eligible Person™ a trust named “C Safety Trust”, butto the .+ nwledye «fthe

Appellant no such entity was yet required or has to date beo: forad.

g. Ogral Company had one “non-shareholder member” as pre :d " v in the constating

documents ol the company (the “Non-Shareholder Mceml: ). T'he Won-Shareholder
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Member was Portrush Limited, a British Virgin Islands co: v ny controlled by Mr. Del
Elgersma, a resident of Canada unrelated to the Appellant. " -2 M on-Shareholder
Member held no shares in Ogral Company, but held certai: incrig' s in respect of

Ogral Company as described herein.

h. Ogral Company has a board of directors of three members. ach of the two Shareholders
and the Non-Sharcholder Member is entitled to designate ¢ - member of the board of
directors of Ogral Company. The initial board of directors »: Ogrul Company consisted
of Del Elgersma (designated by Portrush Limited, the Non-— vt older Menher), Paul
Dougherty (designated by Korderry Limited, the Class B s «hol ler). and Nigel Scott
(designated by Lochside Limited, the Class A shareholder). Nigel Scott was

subsequently replaced on the board by Anne Cooper-Woods.

i.  The Non-Sharcholder Member has a right to vote with the “ harehalders on certain

fundamental matters including changes to the authorized cr* <t !share enritil of Ogral
Company, a changc in the provisions of the articles of (Yar wany wiil respect of
distribution of income or capital, accumulated retained earr . v asuots of Ogral

Company, changes to the board of directors, certain liquidation matters, and the

identification, appointment or removal of Eligible Persons . delined.

Neither the Appellant nor his spouse nor either of his sons was at & .- tim o Charche! ler or the
Non-Shareholder Member of Ogral Company, nor a direct or incir- v 7 er o "shoe o feither

Shareholder or the Non-Shureholder Member of Ogral Compan: .

Neither the Appellant nor his spouse nor either of his sons was at e diveet 1 of Ogral
Company.
At no time has there been any agency or other agreement providine = * ral Company to act as

nominee or agent on behalf of the Appellant.
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At no time has there been any agency or other agreement providing ‘ither tle Shar-holders or

the Non-Shareholder Member to act as nominee or agent on behill’ CAppellant,
At no time has the Appellant or any member of his family had a ri¢’ ar the constating
documents of Ogral Company or any other agreement to require (h aiution or transfer of any

assets of Ogral Company to them.

The constating documents permitted Ogral Company on unanimou: = »lution of the directors to
make gifts of any assets of Ogral Company to an “Eligible Pers ™ wined. | lowever, the
constating documents did not require Ogral Company to make any “His at ny time except

on dissolution of Ogral Company. On dissolution of Ogral Compar  «  tonstuting documents
required the directors to distribute the assets of Ogral Company 1o « more “Eligible Persons”
but did not require the directors to distribute such assets to any part. . “Lligible Person™ or

“Eligible Persons”.

The Appellant did from time to time make requests of the dircc'- o+ .1 Cormpany that Ogral
Company make gifts to him or other members of his family. Inacc - with their fiduciary
obligations, the directors gave due consideration to such requests o m far spprove such

gifts from Ogral Company [rom time to time.

On the authority of its dircctors, Ogral Company retained Simcocks =t Limited. Goldman
Sachs International: Privatc Wealth Management, UBS AG, Zurich “aker !llis Asset
Management LLC (collectively, the “Investment Managers™) . » 11 e dns estment

portfolio of Ogral Company.

Ogral Company initially retained Singer & Friedlander Trust Comy i+ Lle of Y lan) Limited
(subsequently Simcocks Trust Limited, which was later renamed 1€ fmited) to manage the
books and records of Ogral Company, including the maintenance ¢! ik occor.iand the

managing of financial statements and records (collectively, the =1 sfat slan (gers™,
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Ogral Company paid fees to the Investment Managers and the Iin:: “al Mona s for 1heir

services in the ordinary course.

The assets of Ogral Company were held largely in marketable sccur “ics. These securilies were
held for the purposes of carning income in a manner common to nort w1l retail investors and were
not actively traded in the manner undertaken by a “trader or dealer i+~ cusities”, as that term is
used for purposes of the Act. As such, Ogral Company earned inter  tand «ivi iend income,
realized gains and losses on the disposition of securities and incorr xpero s own

management and for the management of its investments.
APPELLANT’S TAX FILING AND THE MINISTER’S REAS 5SMENTS

The Appellant’s taxation yecars were filed and initially assessed as [ "lows:

Taxation year Date Originally filed 1 HT Jen wrenl Jate
2003 April 2, 2004 N _ — tuy 3, 2004
2004 March 5, 2005 April 25, 2005
2005 March 20, 2006 April 24, 2006
2006 March 5, 2007 a March 26, 2007
2007 April 20, 2008 o Muv 23, 2008
2008 April 15, 2009 - T 11,2009
2009 April 19, 2010 - A_ 10,2010
2010 March 5, 2011 R 1:1)1 3,2011
The Minister issued the Assessments on March 20, 2012. The Asse o aprlied penalties

under subsections 162(7), 162(10) and 162(10.1). The basis asc *rtv = tle M “cter ' the
Assessments was that the Appellant had failed to furnish Form 11 as - Lan ' lat this

failure was made “knowingly or under circumstances amount to g neo'is
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The Minister issued notices of reassessment on March 22, 2012 in1 ect of 1" Appellant’s
2003, 2004, 2005, 2006, 2007, 2008, 2009 and 2010 taxation years L.ut then nuilified those
notices of reassessment as a result of issuing the Reassessments and Nil Asscsiments on March

26, 2012.

The basis asserted by ti.xc Minister for the Reassessments was: -

e that the Appellant was a “true owner” of the investment accoun®  {C ! “ompauny;
e thata “sham” existed such that the normal reassessment period v !d net: pnlv: and
e that penalties pursuant lo subsection 163(2) of the Act apply.

The Minister originally proposed alternative bases for the Reassessments, hut sbandoncd those

alternative bases for assessment in issuing the Reassessments. T'he ! 550 <0 s were issued on
the basis that the formation and maintenance of Ogral Company anc’ il o' v ransactions
constituted a “sham” and that the assets of Ogral Company and any i:.come «.. s or losses

realized by Ogral Company on those assets belonged to the Appella:.: 15 to 2/ and belonged to

the Appellant’s sons as to 1/6 each.

The Confirmation expresses the position of the Minister that the “pu: orte ! pronerty, directors,
and shareholders of the offshore corporation, [Ogral Company] ... i g '« pany’s] real

property (the Coopers are the true and beneficial owners of the banl Liove aeit cocounts

with Ogral Company holding the property as agent or nominec for 1" “the Coopers).”

On this basis it concludes that the structure is a “sham” and that the . jpetl e “knew the income
and offshore investments existed and was [his], yet knowingly and wi!lullv [2iled to report the
same.”

The Confirmation also confirms the non-application of the “normal =+ 1 per™~1” on the
basis that the Appellant was “wilfully negligent” and confirms the: . =+ “peralics under

subsections 162(7), 162(10) and (10.1) and 163(2).



39.

40.

41.

The Confirmation does not rely on the alternative positions initially 1<serted bur subsequently

abandoned by the Minister.

ISSUES TO BE DECIDED

The issues in this appeal are:

e whether the Appellant is a “true owner” of the investment accor =~ of ! Company;

e if the Appellant is a “true owner” of the investment accounts ol " vral Corpany, which the

Appellant maintains he is not, whether:

L]

the inclusion in income reflected on the Reassessments shou! e en! sne-half of the
capital gains recognized by Ogral Company, should recogni-. :he¢ e tion of
professional and advisory fees incurred by Ogral Company i ¢+ to orn its income,

and should recognize the deduction of losses incurred by Og il Compuany in some years

against income earned by Ogral Company in other years;

the Reassessments and Assessments issued in respect of taxa: «n vears prior to 2008 are

beyond the “normal reassessment period™;

whether penalties pursuant to subsections 162(7), 162(10) @ i 11 1 respect of the
failure to file Form T1135 and subsection 163(2) in respect ¢ i ,o:.ed income are

appropriately applied in the circumstances,

The Appellant’s posiltions on the issues in dispute are as follows.

e [t is the position of the Appellant that as a matter of law the App i .« either a beneficial

nor a legal owner of the assets of Ogral Company. It is furthert' - = i . of the Appellant

that the term “truc owner” relied upon by the Minister has no =

“owner” and as such provides no additional foundation for the i . s or

Reassessments.

2 beyond the term

10
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e Inthe alternative, if the Appellant is a “true owner” of the assets . I Ocral Company (which

the Appellant maintains he is not), then it is the Appellant’s posi: 1 that:

e the inclusion in income reflected on the Reassessments shoir - ¢!+ one-half of the
capital gains recognized by Ogral Company, should recogn: v e iction of
professional and advisory fees incurred by Ogral Company - lor 1 carn its income,

and should recognize the deduction of losses incurred by O Company in some years

against income earned by Ogral Company in other years;

o the Reassessments and Assessments issued in respect of tax:  n vears prior to 2008 are
beyond the “normal reassessment period”, and that the Min: s ot satisfied the onus
required by subparagraph 152(4)(a)(i) for reassessing or as: ~ + » 'l ¢ taxation years
beyond the “normal reassessment period”;

o the Appellant exercised a high degree of diligence in respect ! i* alluirs in issue and,
therefore, subsection 162(7) should not apply; and

e the Appellant did not act knowingly or in circumstances ar ¢+ oroes negligence as

required by subsections 162(10), 162(10.1) and 163(2).
VI STATUTORY PROVISIONS RELIED ON

42, The Appellant relies, inter alia, on paragraphs 18(1)(b), 20(1)(bb) v ' ~r~tions 38, 39, 40, 152,

162, 163 and 233.3.

VII. REASONS

“True Ownership”
43, The term “true owner™ used in the reasons provided by the Minister i support of the Assessments
and Reassessments, and reiterated in the Confirmation, is not a terin ' +vino <pecific legal import.

11
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That said, it appears that the Minister’s assertion of “true ownership™ '« b d upon the position

that there is an agency or nominee relationship between the Appell: -

There was no explicit or implicit appointment of Ogral Company or

shareholders as agent or nominee of the Appellant or of any other |.

The parties never intended that Ogral Company hold its assets as a-

Appellant, and Ogral Company did not do so.

Ogral Company was not required to convey title of its asset '

While the Appellant may have had a practical ability to ace

at some indefinite future time, following actions that may ¢

not make the Appellant the beneficial owner of those assel: ;

Ogral Company did not act strictly on the Appellant’s instri:

discretionary powers with respect to its assets. Ogral Con’
operational control over its own assets. Neither a non-bind
desire to ensure that the directors of Ogral Company be ur.

advantage of the assets of Ogral Company for their own pu:

having beneficial ownership of the assets of Ogral Compar

While some small number of banking and similar docume:
read in isolation may raise some confusion as to the legal »
Company and the Appellant, those documents are not evi
the Appellant or the legal relationships of the parfies. Suclh
cannot create legal relationships contrary to those intendec

themselves.

il Naral Company.
v o' its directors or

3k

t or nominee for the

* Appellant on demand.
-~ ets of Ogral Company
v ot occur, this would

wor 1o such actions.

Jdeny but had independent or

1 hod managerial and
- i'er ol wishes nor a
silude to take

- resulls in the Appellant

“repred by third parties
hip between Ogral
t'cither the intention of
., arty documents simply

realed by the parties

12
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46. It is the Appellant’s position that the structure was simply not a “sh-+ . 'he Appellant in this
case undertook significant effort and obtained substantial professic. . "=~ to ensure that the
legal relationships created were precisely those reflected in their in inx filings.

47, The Reassessments and Confirmation are premised on the notion that the Appellant “knew the
income and offshore investments existed and [were his], yet knowir " 2rd wilfully failed to
report the same.” This is simply untrue. The Appellant had no “ki- -+ Jue” that the income and
assets realized by Ogral Company were “his”. To the contrary, he it pains, including
obtaining advice from more than one reputable professional advisc e that the assets in
question were not and had never become “his”. He continues to he i view.

48. At no time did the Appellant attempt to present his relationships or thoie of his family with Ogral

Company as different from what he believed them to be. It remain: = 7 »pel’ant’s position that
the relationships between the parties are as they originally intended. ' .« Caurt were to iater

determine that the relationships are different than the parties intenc . - vould not be sufficient
for a finding of sham as it clearly cannot be the case that the Appce!' v in hindsight what

the Minister asserts.

49. The structure was not a sham as alleged by the Minister; further the - ~'ant obtained and
thoughtfully, deliberately, and carefully assessed extensive profess wice and filed in
accordance with that advice as to the legal effect of the relationshi ‘en v parties. This is
exactly the situation to which the “normal reassessment period” lin. ' the Act is intended
to apply.

Calculation of Income

50. If, notwithstanding the foregoing, the Appellant is the “true owner’ i ssett of Ogral

Company and that results in an inclusion in the Appellant’s incom. ns ne of Ogral

13



Company, then it is the Appellant’s position that substantially all o ~0ui:ts to be included in

income are gains on capital account, only one-half of which are incl.. -« in income under the Act.
51. Neither Ogral Company nor the Appellant is a trader or dealer in sccuritics such that the assets of
Ogral Company would have been held on income account. Assuch " hie Minister is correct that
the Appellant is the “true owner” of the assets of Ogral Company ¢+ ' = = "+ "ould recognize
2/3 of the income of Ogral Company computed for purposes of the  *. w0 culv 2/3 of one-half
of gains realized on disposition of the investments should be inclue’ e Appellant’s income.
52. Consistent with the Minister’s theory that the assets held by Ogral Coimpany were assets of the

Appellant (to the extent of 2/3 hereof), normal investment advisory a:1d management fees and
expenses should be deductible in computing income. The Minister “rially disallowed the

deduction of such expenses.

Statute-Barred Period

53. The “normal reassessment period” in respect of the Appellant’s 20" 15 and 2007 income tax
returns had passed when the Reassessments in respect of those taxat’ + »cars were issued.

54. The “normal reassessment period” in respect of the Appellant’s 20 2105, 2006 and 2007
taxation years had also passed when the Assessments in respect ol © @i yoars were
issued. Penalties assessed under Part I are subject to the same limi' vi v other assessment

under that Part.

55. For the Minister to be able to assess, reassess or additionally assess i© i tax in respect of years
that are beyond the “normal reassessment period”, subsection 152( ., rvsithat therebe a
“misrepresentation that is attributable to neglect, carelessness or w 3= 'I'he onus is on

the Minister to prove that these requirements are met.

14
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While the reasons provided by the Minister for the Assessiments an
the structure was a sham and that “a sham constitutes a misreprese:
default”, the Confirmation alleges simply that the Appellant was ©
now unclear to the Appellant whether the Minister is allcping there

to wilful default or to some form of negligence.

The Minister must establish that the Appellant did not exhibit the *

and prudent person” in filing his returns in order to uphold reasses:

additional tax beyond the “normal reassessment period”. Requesti:

relying on the extensive advice of well-respected and trusied tax a

of a wise and prudent person.

It is the Appellant’s position that there was simply no misrepresent

negligence or wilful default in these circumstances.

Penalties

59.

60.

The Minister has applied the following penalties.
e Inrespect of the Appellant’s failure to file foreign reportin
e subsection 162(7) — failure to comply;
o subsection 162(10) — failure to furnish forcign-bas
e subsection 162(10.1) — additional penalty.
e Inrespect of the Appellant’s failure to report income:
e subsection 163(2) — false statements and omission

For the reasons discussed above, it is the position of the A ppellant

xa A

a Form T1135 information return pursuant to section 233.3 as he ¢/ .

property exceeding $100,000. As such, no penalty under -ubsectic

should apply.

"l No.

eseiaents allege that
stiributable to willful
wreligent”. Thus, it is

i oeepresentation due

e care” of “a wise
Ay ccllant for
wing, considering and

1d isors is the action

1 .i' 1able to either

1 -
Ly

=

jon; and

not required to file
- pecified loreign

-y Q) or(10.1)
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However, even if the Appellant were required to file a Form T1135 ;.. want to section 233.3, it is
the position of the Appellant that the Minister must demonstrate bevo:d o [uir and reasonable
doubt that the Appellant acted either “knowingly or under circums!: amounting to gross
negligence” for penalties under subsections 162(10) and (10.1) to | i"'e and that this

standard is not met in the circumstances.

Further, it is the position of the Appellant that the Minister has also # 1 walied the onus required
to apply penalties pursuant to subsection 163(2). For subsection 1¢° . 1ov ipply, the Minister
must also demonstrate that the Appellant acted either “knowingly, «. v.. .cr circumstances

amounting to gross negligence.”

Gross negligence in these circumstances has been defined as “a hig! ve ol negligence

tantamount to intentional acting, an indifference as to whether the I 5 ¢comy iied with or not.”

Subsection 163(2) is a penal provision and as such the burdenon th - " ter is much higher than
when the Minister seeks only to assess, reassess or additionally ass-  » . i< 1he statutory
limitation. [f there was a fair and reasonable doubt, the Appellant t e the benefit of
that doubt.

As noted above, the Appellant sought and considered extensive pro .+ 1. I a'vice in order to

structure his affairs in accordance with the law which was inthe pre - s ¢i'coi-iderable change.
It would take 13 years, seven drafts, and three Bills (two of which 1 - .00 law) belore the
law was enacted; in the face of that uncertainty, the Appellant exe pott ot depree of

prudence required.

The Appellant neither intentionally acted nor was indiffcrent as to the law was complied
with or not as is evidenced by the extensive advice he sou ht and [\ ‘I the contrary, it is
the position of the Appellant that he exercised appropriate «lue dili: e reumstances,
Even if the Court were to find that the legal relationships between ¢ not v hat was
intended, which it is the Appellant’s position it should not, ihe pen g 'v hieh in the

16
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circumstances ... and it is hard to imagine how such high penalties "

Act.”
VIII. RELIEF SOUGHT

66. The Appellant respectfully requests that this Honourable Court ord. |

Reassessments and Assessments on the basis that the Appellant did 1+

Company, and to reverse any and all interest and penaltics resultine .

Reassessments and Assessments.

67. Alternatively, the Appellant requests that this Honourable Court or

Appellant on the basis that

e taxation years prior to 2008 are statute-barred and the As-
for any taxation year prior to 2008 ought to be vacated al. .

interest,
e for Reassessments in respect of any taxation year that is

e gains resulting from the disposition of sccurities !

on capital account, and
e fees paid by Ogral Company to the Investment M

e all penalties resulting from the Assessments or | cassess:

is not statute-barred be vacated, and
e interest be varied accordingly.
68. The Appellant respectfully requests its costs in this appeal,

69. In addition to the specific relief requested above, the App.'" int rec
consequential relief, including correlative adjustments to « v apnli

alternative relief as the Honorable Court may consider wairanted i

)

a1 IFile No.

e complinnee with the

"o linister to vacate the

e the assets of Ogral

ssequential on the

“Minister to reassess the

wenls and Reassessments

tw i liany consequential

nte-larred,

"I Ogral Company were

should be deducted,

borany taxa'ion year that

bobe o ed to such
Al eeties and

JUmes tinces.,
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DATED at Vancouver, in the Province of British Columbia, this
9 day of March, 2015.

KPMG Law LLP
(Counsel for the Appellant)

MQ_,)*

P. Mark Meredith
Jacqueline A. Fehr

900-777 Dunsmuir St.
Vancouver BC
V7Y 1K3

‘Telephone: (604) 218-7213/ (604)-257-4246
Facsimile: (604) 257-4242

I HEREBY CERTIFY that the abova document is a trua
copy of the origing! filacl at tha Raglstry of the Tax Court
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Filing date: . .
Datede  MAR - § 2015
céndt:
%Bg}z“m%m TRgiatrar D T Sair
Fait ie B2, U R
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Tax Court of Canada

Notice of Appeal - General Procedure

Type of Appeal
Income Tax Act

Taxation Year(s) or Period of Assessment or Assessment
Number(s)
2003-2010

Date of Reassessment, Confirmation or Decision received from
CCRA (dd/mm/yyyy)

09/12/2014

Name and Address of Appellant
Peter M Cooper

¢/o Derrold Norgaard

202-440 Chatterton way

Victoria British Columbia V8X 5J2
Canada

TCC USE ONLY Ref. #: WEB616889

Appeal no.:

Appellant Telephone number(s):
Residential:

Business: Ext:

Fax:

Cellular:

Representative Name
Mark Meredith

Address

900-777 Dunsmuir St.
Vancouver British Columbia V7Y 1K3
Canada

Type of Representation
Lawyer

Representative Telephone number(s):

Business: Ext:
Fax:
Cellular:

Date: Signature:




Tax Court of Canada Notice of Appeal - General Procedure
Ref. #: WEB616889

Reason for the Appeal
See attached.
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@ax Court of Canada

March 17, 2015

Mark Meredith
KPMG Law

900-777 Dunsmuir st.
Vancouver, British Columbia

Issuing Office/

V7Y 1K3
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