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Iireedom of Infonnation Appeal
Stephanie J. Courtnel'
Chief Intbrmation Release Branch
tr.S. Air Force Otflce of Special Investigations
27130 Telegraph Rd

Quantico, VA 22134

Re: Our Client:
Tracking #:

Freedom o[ lnformation Appeal

Dear lvls. Courtney':

I am u'riting to appeal the decision of the Air Force OSI in rvhich it refused to produce the

intbrmation pertaining to OSI's investigation of my client. Kenneth R. Davis, Jr.. for allegations

of espionage against the U.S. (iovernment. This request included but is not limited to an1'and

all statements. reports, notes, memoranda. or othcr documentation. 'uvhether or not electronicalil'

stored. pertainine to OSI's investigation of Mr. Davis.

It is absolutely critical we acquire the information fiom the OSI's investigation bccause we hav'e

filed a lawsuit against Thomas and Jennifer Misscl alleging they talsely accused Mr. Davis of
cngaging in espionage against the US Government. an offense rvhicl-r carries the death penalty.
-l-homas 

and Jennit'er N{issel's baseless allegations caused }1r. Dar is severe emotional distress

uith physical manif'estations. damage to his reputation. shame. humiliation and other damages.

We knorv these allcgations of espionage l\'cre groundless as confirmed by a report rve were able

ts acquire from thc US Office olPersonnel Management, but it is imperative we acquire the

inf-ormation from the OSI investigation so we knou'precisely what misrepresentations were made

and u'hat actions OSI took in inr,'estigating these serious allegations.

Bsth the FBI and the National Guard Bureau have agreed to releasc the information pertaining to

thc-ir investigations. and thus there is zero justilication for the OSI to refuse to do thc samc'

Enclosed are copies of the letters fiom the FBI ancl the National Guard Bureau confirming that

thel,have agreed to produce the requested information. Also enclosed are signed Certit-rcation of
Identity Forms completed b1'Thomas and Jennifer Missel which authorized the FBI to release

anl and all information pertaining to the inl'estigation to me and/or our la'uv t-rrm. Ho1't and

lJlervett PLLC. Please confirm byJanuary' 2.2015 that OSI will produce any and all information
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pertaining to its investigation of Mr. Davis lbr allegations of espionage againsl the U.S.

Govemment. OSI's continued delaf is greatly prcjudicing my client.

Drew Blewett

DB:tjm
Enclosure
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NATIONAL GUARD BUREAU
11.I SOUTH GEORGE T'IASON DRIVE, AH2

ARLINGTON V A 22244-1 37 3
kiF,-"T|l/fit)

Office of Information and l)rivacy

iI: I 5 20rq

'rip

sEP I 0 201{

Mr. Drew Blewett
Ho1't & Blewett PLLC
501 Sccond Avenue North
PO Box 2807

Great Faf ls. Mon[ana 59403-2807

Dear NIr. Blewett:

This lettcr is to acknowlcdge receipt of your lireedom of Information Act (FOIA) request on

behalf of your client, IVIr. Kenneth Russell Davis Jr. dated August 21.2014 for records on any

and all information contained in lt{ontana Air National Guard's federal system of records to

include antl all statements, reports. notcs. memoranda. or other documentation, whether or not

elcctronically stored, pertaining to the investigation olyour client, Mr. Davis. Your request was

received by itre Air National Guard FOIA Requcster Service Center on August 27,2014 and

assigned case #20 I 4-061 92-F.

your request is in the complex qucue for processing as it involves records that are at a

separate location. This requeit is currcntly at position #201 in our queue for processing with a

pr.li.in.ry,estimated completion date olAugust 29. 2015: honever. u'e r'r'ill make crerl'etlbrt

tr provideihe responsive rr-cords as soon as possible. Please be advised that due to budget cuts.

decreased manpower, ancl past furloughs of existing employccs the FOIA backlog has increased

and there *uy L. longer than usuat delays in processing your request. The above estimated datc

is bc'ing given based on ou, best judgment as to rvhen all requests reseived during this month

,,1uy 
"*p".t 

to be completed and is not a guarantccd date ol'completion' All communications

.onceming this request should be identificd with the above relerence number and addressed to

the address shown above-

The FOIA proyides tbr rhe collection ol fees based on thc- costs of processing a FOIA request

and your fee carcgory. Based on the intbrmation in your request, we have placed you in the "all

othci" fee categoil,whish allows you to receive the first 2 hours of search time and trrst 100

pages of rep.ogruii,i.t at no cost. \f,'hrle u'e do not anticipate there will be fees tbr processing'

ire *iu cease a search tbr records after the llrst 2 hours havc been exhausted and *ill provide

only records l<rcated within that search timefiame, unless a fec agreement is in place to allow for

a greater search time.

ll you wish to create a lce agreement rvith our otTice to allou' tbr greater search time, please

write to our office indicating the amount of fees you are willing to pay fbr processing. or indicate

that you are willing to pay all processing costs tbr the record search.
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If you have questions regarding )'our request. please contact my' otfice at (8,{4) 573'1919 or

by e-mail: ngb.foia@)mail.mil.

S incerelv.

G*$d r\.kJo.\e^)
Jennifer Nikolaisen
Chiet. Olllce of Intbrmation and Privacy
Freedom of Information Act/Privacy Otlicer
National Guard Bureau
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U.S. Departmeut of Justice
Office of Informatron Poticv
Suite I 1050
1425 New York,4venue. ,\W
IYashmgton DC J0510-0001

"- $CAflI{TD

Telephone' (202 ) 5 I 1-364)

Drew Blewctt, Esq.

Hoyt & Blewett PLLC
501 Second Avenue North
Post Office Box 2807
Creat Falls, MT 59403-2807
h& b (lD.ho ytandb I ew ett. c o m

VIA: E-mail

Dear Mr, Blewett:

September 10,2014

Appeal No. AP-20 I 4 -44253

Request No. 1278993
CDT:JMB

Re:

You appealed on behalf of y'our client Kenneth Russell Davis, Jr., from the action of the
Federal Bureau of Inl'estigation on hrs request lor access to records conceming the FBI's
investrgation of allegations aqainst him made by Jennifer and Thomas lvltssel.

As a result of discussions between FBI personnel and this Office, the FBI has agreed to

conduct a search for responsive records. While thc FBI properly rnformed your client that rt
could not process his request until he subnnitted notarized signatures or certifications of
identification under penalt-l' of perjury, I note that you have provrded such certrfications u'rth
your appeal. If the FBI locates releasable records, it will send them to you directly, subject to

any applicable fees. Your client may appeal any future adverse determination made by the FBI.
If you would like to inquire about the status of your client's request, please contact the FBI
directly.

If your client is drssatished with my action on your appeal, the Freedom of lnformation
Act permits him to file a lawsuit rn fcderal drslrict court ir accordance with 5 U.S.C. S 552
(a)(a)(ts)

Srncerely,

Sean R. O'Neill
Chref
.{dmmrstratrve Appeals Staff

By:

Christma D. Troiaru
Anorne,v-Advisor
Administratrv e Appeals S taff
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