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OGC Has Reviewed

{SURAT FOR: Amstatans. Rresu ive Officer, DD/P
WIECT: Dastretinn nf Clandorting Serviees Garrospondance

i. da ave rocaived soe wsmecardien of 7 AuGUBt 1959 on tae
Jove ib ject. Tn Whlel von mek nue opinion on the lesal definition

=the. tar "records" as sed in wh Governing the matutensnc
30d disposal of Goverment. docimente and request our guldance in Lic
latter of practicel administration n tris field, in compliance vit.
\wblicable lava, vith respect in eperational riaid Sorrespondmncn.

2. iia would ike 0 sar mt fhe ortest that we are in general
200m with the interpretation of basic lesa) principles vhicl iu
cxomansed in your subaiaston, Thin probles is largely s practical
ne and to a /roat axtent redices (teelf to the pamdling of operativial
Correspondance in n manner ~ompnriile ith broad statutor: objectives,

3. Tue baglc legal situation in the srea of Federal records
sana ment. 1a vell set forth in A recent Cabinet Paper (CP 59-53/,
ated 27 July 1957) on the Temowl of papers of a "persoual-officisl”
iature by retiring executives, » problea only indirectly related
“tie one at lend. Ne think <* appropriate lo provide excerpic
“on thie paver at. thie pointe

‘Governaont, owned documentary material vhiddoes mot full
Atidn tie definition of records my be dizposed of under R.S. § iol
(5. U.S.C. 22) whien provide In part:

“Tie tend nf each depertaca: Le euthorized to preseriie
“eulations, not tnconsdstent with lav, for. . ithe curtod,
750, 3 Preservation nF fue Tacomin, Papers avd FOPOTt,
appertaining 0 16."

4s statute, spparentl; snactec mer the authority of
Gis Goniress to make rules nirosin ions Tespecting the "Proper
5% tis United States’ (Conmtitution, Art. Lbec. 3, CLi2), scent
U conter adequate authority ‘pon depertnent Leads to dlepose of
seconds and papers sypertainiiy 0 a deper:aent so long ak sich
disposition is ‘not Inconsistent with law,’ e.g., Lhe Records
Disposal Act, Exacitim Orden 10GO1 Ar 11attatisns ralatin. +n
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conrtdantial inforsation. Acconlingly, if material does ru“all witiitn the definition of 'raeordst contained in tne RecordsDisposal Act, as, for emaaple, extra carbons or photostats sr@ezrands, and 18 oot classified or confidential rescval re.be autiorized under RS. 8161. Althonsh the statute coversonly tlie nine executive departments emmerated in 5 U,6.C. 1,the courte have tended to read parallel powers inte tie siete:overniu; the indecendent nancies.
“Le definition of ‘records’ contained in the RecordsDispossl Act (kk U.6.C. 366) includes

*. . . ail books, papers, neps, photographs, or oiiordocusentary sstertals, recerdless of piysical fors orclaracteriatics, mato or received by any agency of LieUnited States Governueni. in pursuance of Federal law or irconnection with. tia transection of piblic business nnd orr-served or ayprupriate {or preservation bu that agenc:or its lesttinata successor as evidence of the orcanizati-:,functions, policies, decietons, procaduras, operations,or otier activities of the Government. or because of tiainformacional value of date contained therein, Libra.2nd uso saterisl made or acquired and preserved sols]fou reforence or wxhinition purposes, extre copies ofGocusents preserved onl. for convenience of refarence, wis%00ks of publications and nf processed documents axe no:“ncluded within the definition nf the word "records arnied 10 sections 60-37 and X75-30 of this titles!
“Exira carbon eopies und protostats are not records under#16 dofinition. Furtier. tin derinition confers same discretion©n agency heads to deternine vhether material cones under it, and“hie legislative history of tho act indicates that sone discretion“83 In fact intended. Tie Gefinition requires that two condit om208% be set. Firet, it must be'mde or recoived by am agencs orite legitinate successor an cvidence nf the orpanisation, functior:,tolicies, decisions, procedures, cparations, or other meiivitire97 tie Government or: because nf the informational valve of dit.contained therain.! Obviously cases ma: extst in whict $% 1sGLfIcult to determine whether any particular docusant slo]bu Lrestod ms frecord’ in the Licht of thess requirasente. . . .
"Guidance es to tie wannor in witch diserstion Le intended£0 be exercised is Eupplied Iv the mmphasis placed in the Federalsiecords Act (kb U.5.C. 392, et eq.) won the making and premervat iOF records for the purpose or dbcusentin: bolicies, decision an
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ssmontiel trmaamerion: f a-sciss md Le onder 0 mobs. Ga !
Jainl Sid §imametel Fite Of WU. tLe GovernBent  ersci:
five bi Ame, Seiivities, HCeriel necesemry vr ec
Forgossc 14 85 be ireater ms Srosordat and mot be fenoTeL.

©... ti diierction conferred won EATING AX i SET
tears wit! fampeet So he clANRLSioution of terials ds Tecox
aust place primers wmsiasie po the spertance of matali.
Tn tte lands of ibe Govermmat Goeuseatabion of GovEEDMLL 601.1il
Siveas, If GAL ppb 18 Sfrectiated, Losey Temios fai |
LPMEIAL of POSES Lhe.» SRTSGURG Med, ATOTaN 4isact
sein cewved hes Tae 8151 iF otherwise proper.

L. Tumim © the practice: prosies of Clandestine Lacvices
‘puraioomi “i016 correspondeocer ve (ind, after considersbla seer7 otter LUE oF Cammmioeti0f An tne QGVErIET WASh 16 MOALCUL
io tele and, toevelure, iw previous sleieasal of working principles
“ileh we can eansider eppiiceble, bul taking the precepts emprossec
i ine Catinat Paper, tagetier with tome in varieus etatenenc: C:
tie Conerel H3rvicas adulnistration, snd applyin: thes to the ‘wcte
7 operational [isl correspondence, ve cous to ibe follovins riev,
“lon we tris ¥ILl be adequate fuidanos or thote Wao mat wburIEtT
Facards 4 (10 11eld of Clandestine operstines

5. Fires oc all, ve consider ‘recard,” as ued in the Eialiten,
apply only to documents vouteining dete rot recorded elscwiere, and
erafore, itace ia tot to ve Belted in ike Gefinitien sero Liam on:
op: (oF OriinaL) uf & doeuant of an document considered vidal Lusk:
{contains curtaia Gata, wie Gata 0 inecryerated or Sumeriaed a ar
Claro Saved miotier wey, 8 Cooma Which 18 soneLOAra
“record” becausd L. couALAS 6 £iven placeOf ateSASS1 bu FeCl"
shacevar that placs of fata 1a ineUrooreced into somes Other dacsent.

 Scanily, ve ita samt optional lal GIFTASRONAIES;
2s dlstinguiubed “rom adainistretive eorrespobdence (end, for otrer
“asnrs, Sailou), By a args Lo oa Someifiered Soarecor. ot
Sonapic, 3 projets n £iom fas an LC (nas Torward tur agpmIuLs
T5114 certain; be comatderd record. ev Lt wuld sgpesr ume lol
mrosaponiane tranaltsin date {on PPILS Of, or beseias ou, tho
mulation of 1preject Would no: be -resore” material since tis
AL Infomation contained theTais ot ees Cord. and comeduents
roseiied La tia Sule project docimnis Becacse of the Matar of
Ta approval proven, ad ST eich projeech are carries ci
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ERmE ny th ot miesofshins fi ornSite set ier Dem namresEeBITTt irs ll Br oeswd Se,im eent ole ofBn re SraCreer ComTosrin ee reeCe
T+ Soto oo ot pasos ia srricro an TT trStingchitsta

(but not that in paragraph 5) sbove are those items Which cortaint

{3) Information reiaiing to coutrolled individuals (raniio
frou alereutie to Stall suplojues) “ALi FeEpeCt 0 STALL,on

(5) Inforwatiou whic: oy ve useful as evidence of orelStes 12ce vt Sram olTET
(¢) Inforuatio: on OSCUrFeNces 10 COMMWELLOD VAL Whicharb mnton eres fosrmtn ve
{£) Information on tie disucluticn of projects, especisil;go 0, SOT Si Sti gf rpm pesCT TT hr et
3 went ot sors tins f seal circa,plainneshi of mt cinmE aeeree
or ene ta ar int 12 to cmtsnrapeEEBE U0Be prin wsSL i:PELE SE FREaar,STmadar pS pe eeeeerTE Be reEeTo a rere 1 rt wits sit ere 2oeWlHeie oD Ti sets es aeReeBF RmPTEve Einee te Ei a, verRETr ne at
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|
Distribution Steet Attached to Memorandum far Assistant Bxeeutive !
Officer, ID/P, Bes Destruction of Clandestine Services Correspondunc:,Dated 1h October, 1959 |

|
Distributions
hae = Addressoe

25X1A ls]AT- Sbyect file licacris/
1 - Signer file i
2 - Quomo rile

25X1A ooc/ (a4 Octover 1959)

i
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[J UNCLASSIFIED © [7] (TERNAL [CONFIDENTIAL [A SECRET
TUTE RGUTINGANDRECORD SHEET —

SECT, open —

PROMsExo/oop9 Curse Hall A - -
25X1A [J 7 August 1959

10, Ger bration, ram sm ood ote CL Hear 4h rent Toso
a wa To SP IESN a

“—t es ree em A7 Me. LR. Houston, iC [0dsa rn] [oo
2. A TT I'm dropping this ino “he

aA bopper and running. I shill call
— — you on my return fran lea 1

the end of the month; I'ditl eogylin
very meh to discuss this fend

= - a te

r - 4

+ _

. . -

y ep essinnn]

~TT
10. 1 oT

13. EE

———

1% 610“iP SECRET [J CONFIDENTIAL| [1]Nol [] UNCLASSIFIED
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7 hugust 1959

MENGRAYDIR FOR: General Counsel
suBIECT: Destruction of CS Correspondence

1. In the fall of 1957 the Clandestine Services Records Comittee,
through the Records Polley Officer appointed by the DD/P, took drastic
steps to 1d the CS of valueless accumulations of paper. The authority
of individuals in this process, background required in evaluating paper,

se matters are coversd
26X1A 1m attached.

2. The 0S Records Comittee, at a recent nesting, requested that
cur rules, standards and procedures be reviewed by your office for con-
sistency vith legal provisions covering the disposal of records.

3. The Clendestine Services has two reasons to preserve selected
documentation, normally in distinct contexts end collections:

a. To fulfill the mission of the C8;
b. To comply with Federal lew governing the preservation of

essential records.
4. tems which need to be retrievable to fulfill the mission of the

25X1A 05 ane acsoribed taTT] Festive selection by competent persen-
nel determines whict @6 To be retained, Original copies of field
correspondence constitutes the great bulk of this collection. These
original copies are called "Record copies," which causes confusion. As
we read the law, virtually none of thie material is covered by the legal
definition of the tern "Records" (Records Disposal Act of July 7, 1943).
The word "operations" causes similar semantic trouble. Clearly the defi-
nition of this vord es used in pertinent Federal legislation, and as used
in the CS, 16 not the came.

5. In addition, a small quantity of papers document the work of the
CS in the sense of the legal definition of "Records," in that they need
to be "preserved ... as evidence of the organization, functions, policies,
decisions, procedures, operations or other activities of the Government ..."
Materials under this heading normally consist of papers written at head-
quarters, for the record, sumarizing operational activity, seeking
approval for 1t, tudgetifs for it, establishing /0s, contracting for
Services of individuals, ste.

25X1A 6.[J aeals solely with field correspondence (amd information

ipa
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racetved fram other agencies of the Government for which ve have no records
responsibility in the legal sense) pertaining to the CS mission.

7. In support of this distinction betveen materials, ve cite the
pamphlet "Disposition of Federal Records” issued by the General Services
Aanintstration us National Archives Publication No. 50-3, 1919. It states
inter alia: “The bulk of the records of ost agencies are not those that
Fecord166 general management, the determination of its policies or its
internal administration, but Father those that record the specific dndi-
vidual transactions that make up its actus] operations. These records not
only have the greatest bulk, but also present the most serfous problens of
evaluation. Normally most of the significant evidence relative to the
operations of an agency is relayed upwards through reports of a statisti-
cal or narrative nature, through correspondence end nenorends and other
sumnary records, It vould seen, therefore, that the records of individual
transactions are selion basically casential as evidence of policy, oreani-
zation, function or procedure.”

8. Disposition of CS materials which do come under the legal defini-
tion of the tern "Records" is handled in compliance vith Federal lav,
except, that the discretionary powers conferred upon the Director of CIA
in Public Law 253 and elsewhere clearly apply to them. We wish to draw
your attention to the fact that there 1s no question of destroyingZaterials of this type in violation of the intent of Federal av. [The
Sosue which has required clarification, end which the Records Comittee
16 asking you to review, is that of the proper application of the legal
‘term "Records" to the bulk of our field correspondence.|

9. fe Secretary of the Records Comittee I ea available to members
of your office for consultation on this subject. Your advice will be
eppreciated.

[ onAsst. Exeowtive Officer, DO/P
4 at 2

26X1A 1
2
3
b
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