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IN THE SUPERIOR COURT OF FULTON COUNTY DT CLER. SURBRICR CORT
STATE OF GEORGIA FULTON COUNTY, GA

IN RE: ) CASE NO.
SPECIAL PURPOSE GRAND JURY ) 2022-EX-000024
)
)

. MOTION TO QUASH SUBPOENA ISSUED TO GOVERNOR BRIAN P. KEMP AND
MEMORANDUM IN SUPPORT

Governor Brian P. Kemp, through undersigned counsel, respectfully moves this Court for
an order quashing the Subpoena for the Attendance of Witness (the “Subpoena”) issued to him by
the District Attorney’s Office (the “DA’s Office”) on August 4, 2022, because (1) it is barred by
sovereign immunity; (2) it improperly seeks to invade established common law executive and
attorney-client privileges; and (3) it is being pursued at this time for improper political purposes.
In support thereof, the Governor submits this memorandum of law.

I. INTRODUCTION

Governor Kemp has ardently defended the rule of law in this State. Moreover, he welcomes
opportunities to explain and defend his actions. However, the Subpoena ignores—and more
importantly, the DA’s Office has refused to account for—the serious privileges it implicates in
relation to the testimony of a sitting Governor. Additional, through delay and artificial deadlines,
the DA’s Office has engineered the Governor’s interaction with the investigation to reach a
crescendo in the middle of an election cycle. This timing cannot be ignored given the Governor’s
repeated efforts to engage with the DA’s Office prior to 2022 and even before announcing his re-
election campaign. In fact, the Governor agreed to a voluntary interview to be held on July 25,
2022, but when counsel for the Governor asked reasonable questions of the DA’s Office regarding
the scope of that interview, the DA’s Office unilaterally canceled the interview and issued the

Subpoena. Why the DA’s Office acted so abruptly is unclear.



Georgia courts have no authority to compel a sitting Governor to provide testimony about
matters involving his official duties due to sovereign immunity. Even if that were not the centuries-
old law of this State, the Subpoena at issue is improper, and due to be quashed, because its timing
is neither driven by a genuine investigative need for information nor compliant with the established
ethical rules governing prosecutors and election cycle investigations. Any one of these concerns,
standing alone, is a sufficient reason the Subpoena should be quashed; considered together, they
compel that outcome.

II. FACTUAL BACKGROUND

While the special purpose grand jury was only recently authorized, the DA’s Office has
been investigating the events surrounding the 2020 Presidential election for at least a year and a
half. The Fulton County District Attorney’s Letter, N.Y. TiMES (Feb. 20, 2021),
https://www.nytimes.com/interactive/2021/02/10/us/politics/letters-to-georgia-officials-from-
fulton-district-attorney.html. During that time, and well before the Subpoena was issued,!
Governor Kemp consistently attempted to engage with DA’s Office and to voluntarily provide it
with relevant and appropriate information regarding its investigation. As outlined below, the DA’s
Office ignored, denied, or otherwise frustrated these attempts time and time again.

e On April 27, 2021, Raymond Baez, Deputy Chief Invéstigator for the DA’s Office,
informed counsel that the DA’s Office was interested in meeting with Governor Kemp
to discuss a telephone call between the Governor and former President Donald Trump.
Investigator Baez stated that Chief Senior Assistant District Attorney Sonya Allen was

running the investigation. Mr. Baez emphasized that the DA’s Office needed to conduct
this interview “sooner rather than later.”

1 The DA’s Office issued a Subpoena purportedly requiring Governor Kemp to appear to testify before the Special
Grand Jury on August 10, 2022. (Attached hereto as Ex. A). Investigator Michael Hill went to the Capitol to attempt
to serve the Governor personally with this subpoena, despite counsel’s engagement in this investigation for 16 months.
Unfortunately, Investigator Hill engaged in subterfuge in attempting to effect service of the subpoena. Investigator
Hill represented to the paralegal at the Office of the Governor that he had spoken to counsel and that they had approved
service, but no such conversation ever occurred. The Parties subsequently attended a meeting with the Court to discuss
conflicts with the August 10, 2022 date and the DA’s Office agreed to adjust the date of compliance to August 18,
2022 and reissued the Subpoena thereafter. (Attached hereto as Ex. B).
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That same day, undersigned counsel called Ms. Allen who stated that she was interested
in speaking with the Governor in an informal witness interview. Ms. Allen echoed that
these interviews must occur promptly given the desire to expedite the investigation.
Counsel for the Governor inquired whether it could provide documentary evidence and
Ms. Allen stated that no such requests would be issued because she “was not even sure
what documents he would have.” Counsel for the Governor reiterated a willingness to
- engage in an email that same day. The DA’s Office did not respond to this email.

Counsel sent another email to the DA’s Office on June 16, 2021, reiterating the Office
of the Governor’s willingness to engage, requesting additional details about the specific
topics that would be covered with Governor Kemp, and asking for confirmation that
the substance of any statements “remain confidential.” (Attached hereto as Ex. C).

On June 21, 2021, the District Attorney responded stating “[w]e will be asking for an
interview in August [2021] with Governor Kemp” and “we expect to conclude all
interviews of witnesses that do not need to go before a Grand Jury by September 30,
2021.” The District Attorney assured counsel “the content of the conversation will not
be leaked” and requested that our client and our firm not “even mention that such an
interview is occurring.” The September 30, 2021 deadline came and went without any
communication from the DA’s Office. (Id.)

On October 5, 2021, Ms. Allen submitted an Open Records Act Request to the Office
of the Governor despite counsel’s previous offer to provide materials and Ms. Allen’s
rejection of that offer. (Attached hereto as Ex. D). The Office of the Governor produced

over 1,000 pages of responsive materials yet received no responsive communication
from the DA’s Office. (Attached hereto as Ex. E).

In January 2022, counsel proactively emailed Ms. Allen to inform the DA’s Office of
counsel’s new contact information and to confirm the ongoing representation of the
Office of the Governor. (See Ex. C).

On January 20, 2022, counsel called Ms. Allen reiterating the Office of the Governor’s
willingness to engage, inquiring about dates for an interview, and voicing a concern
that we were rapidly moving closer to a high-profile primary and general election cycle.
(See email correspondence confirming telephone conference, attached hereto as Ex. F).
The DA’s Office did not provide any dates for an interview.

That same day, the DA’s Office sought an order impaneling a special purpose grand
jury “for the purpose of investigating the facts and circumstances relating directly or
indirectly to possible attempts to disrupt the lawful administration of the 2020 elections
in the State of Georgia.” Letter from Fani T. Willis, District Attorney, Atlanta Judicial
Circuit, to the Honorable Christopher S. Brasher, Chief Judge, Fulton County Superior
Court (Jan. 20, 2022). (Attached hereto as Ex. G).

Chief Judge Brasher authorized the request four days later on January 24, 2022,
ordering the special purpose grand jury to begin on May 2, 2022, and to continue for a
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‘year thereafter (the “Special Grand Jury”). Order Approving Request for Special
Purpose Grand Jury Pursuant to O.C.G.A. § 15-12-100, et seq. (Jan. 24, 2022). (Id.)

Counsel emailed Ms. Allen to follow up on the request on February 7, 2022. (See Ex.
F). She did not respond.

Counsel emailed Ms. Allen again on March 11, 2022 to inquire about the interview.
(Attached hereto as Ex. H). She did not respond.

Finally on March 30, 2022, counsel was informed that Ms. Allen was no longer the
appropriate “point of contact” within the DA’s Office. Instead, Donald Wakeford,
Assistant District Attorney, would oversee “a future interview with Governor Brian
* Kemp.” Mr. Wakeford stated he would reach out “to make arrangements in the future,”
but gave no indication of when this would be. Notably, this communication was six
months after the initial September 30, 2021 deadline to complete witness interviews.
(Attached hereto as Ex. I).

Counsel emailed Mr. Wakeford on April 11, 2022, trying to discuss this “future
interview” in more detail and to determine the timeline for said interview. (Attached
hereto as Ex. I). Mr. Wakeford did not respond.

Counsel sent another email correspondence to Mr. Wakeford on April 25, 2022 seeking
to discuss the interview. (Id.) Mr. Wakeford responded stating that there was “no
information” the DA’s Office “wishfed] to discuss” and would not be calling
Governor Kemp for a voluntary interview before June 1, 2022, the date which the
Special Grand Jury would begin hearing witnesses (which is confusing given that no
jurors would be present at an interview). (Id.)

Counsel responded on May 10, 2022, seeking additional information regarding the
interview. (Id.). Mr. Wakeford responded saying the DA’s Office “definitely still
intend[ed] to speak with the governor,” but provided no specific information. (Id.)

On May 12, 2022, counsel called and spoke with Mr. Wakeford to clarify the timing of
the investigation, raise concerns about the proximity of the investigation to the primary
and general election cycles in Georgia, and to reiterate the Office of the Governor’s
willingness to engage. Counsel requested the opportunity to conduct an attorney
proffer prior to a witness interview in order to address any evidentiary or privilege
concerns that might arise. Mr. Wakeford was very receptive to the idea. Counsel also
requested the interview be conducted after the general election so as not to improperly
interfere with an ongoing election. Mr. Wakeford indicated he needed to discuss that
request internally.

Mr. Wakeford emailed counsel shortly thereafter stating that the DA’s Office was
“open to scheduling an attorney proffer” and would “speak with [counsel] to find an
agreeable date.” (Attached hereto as Ex. K). However, Mr. Wakeford stated that the
DA’s Office was unwilling to interview Governor Kemp “past the date of the general
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election,” but provided no explanation as to why. (Id.)

On June 3, 2022, counsel had a call with Will Wooten, another Assistant District
Attorney, who was now the appropriate point of contact rather than Mr. Wakeford or
Ms. Allen. Several attorneys and investigators within the DA’s Office were also present
on the call. Mr. Wooten discussed the desire to finally arrange a witness interview and
again agreed to an attorney proffer. Counsel sent two date options for the attorney
proffer (June 24 or June 27, 2022) and confirmed discussions with the' Governor’s
scheduling team to find dates for his informal interview. (Attached hereto as Ex. L).

Counsel emailed the DA’s Office the following week providing dates for the
Governor’s interview (August 1, August 2, or August 4, 2022) and requesting
confirmation of the attorney proffer date. Mr. Wooten responded on June 13, 2022,
requesting a conference call. Counsel responded offering an available time, and Mr.
Wooten responded with his availability. (Attached hereto as Ex. M).

Before the conference call could take place, Nathan Wade, the Special Prosecutor to
the DA’s Office, called counsel abruptly that afternoon to inform them that he was the
only individual in the DA’s Office who had authority to enter into agreements
pertaining to the investigation. Mr. Wade voided all previous agreements, including
the attorney proffer, without any explanation. Mr. Wade stated that the August dates
provided were unacceptable, and Governor Kemp’s interview date must be scheduled
within the month of July. Mr. Wade threatened to immediately serve Governor Kemp
with a grand jury subpoena if dates were not instantly provided or if there were no
available date in July. Mr. Wade than stated he would wait on the call until counsel
provided said dates. Counsel replied that they would need to consult with the
Governor’s scheduler, considering he was the active Governor, to identify dates.
Counsel further stated they did not feel threatening a witness was necessary considering
Governor Kemp’s continued and prolonged engagement. Mr. Wade responded that it
was not a threat, it was merely “a fact.”

Following this call, counsel emailed Mr. Wooten and the rest of the investigation team
that had been coordinating with counsel to date, highlighting concerns with Mr. Wade’s
revocation of an attorney proffer agreement, unprovoked hostility, and unnecessary
threat to the Governor. (Attached hereto as Ex. N). No one from the DA’s Office
responded.

As requested, on June 15, 2022, counsel emailed the DA’s Office providing available
July dates for the Governor’s interview: Mr. Wade responded and confirmed that the
DA’s Office was amenable to a witness interview on July 25, 2022—one week earlier
than the untenable August 1, 2022 date. Attached hereto as Ex. O).

On June 22, 2022, Trina Swanson-Lucas, a senior investigator, attempted to serve a
subpoena duces tecum for documents and a corresponding letter regarding the
Governor’s witness interview. (Attached hereto as Ex. P). Coincidentally, that same
day, the Atlanta Journal-Constitution submitted a FOIA request seeking subpoenas sent
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to the Office of the Governor related to the investigation.?

e On July 20, 2022, in advance of Governor Kemp’s voluntary interview, counsel
requested that certain protections be put into place to protect the integrity of Governor
Kemp’s testimony and prevent the inadvertent disclosure of privileged information.
(Attached hereto as Ex. Q). In response, the DA’s Office unilaterally canceled the
voluntary interview—calling the requests, including the Court’s recommendation of
providing topics in advance of testimony, “utterly ludicrous”™—and stated that
Governor Kemp would now be subpoenaed in front of the grand jury in advance of the
2022 General Election as punishment for counsel’s justified requests. (Attached hereto
as Ex. R)

¢ Confoundingly, the DA’s Office stated that the Office of the Governor has “purposely
delayed to get us to our current date” and, as such, it is “meritless” to indicate that
Georgia is in the midst of an election cycle. (/d.) It is abundantly clear—as outlined in
great detail above—that the only delay throughout this investigation has been caused
by the DA’s Office and not Governor Kemp, the Office of the Governor, or his counsel.
Furthermore, it is indisputable that Georgia is very much in an election cycle.

e The DA’s Office also took the false position that only the Court can “outline issues of
evidence and privilege.” (/d.) Such an assertion violates both common practice and
judicial economy.

e Notably, this stance is apparently only applied to the Office of the Governor. The
“utterly ludicrous” request of identifying questions and topics in advance of the
interview in order to proactively address evidentiary and privilege issues was not only
agreed to, but was suggested by, the DA’s Office as a reasonable parameter at the July
21, 2022 hearing held by this Court—Iless than 24 hours after the DA’s Office had
tejected the Office of the Governor’s request for the same protection. At that hearing,
the Court acknowledged that requesting identification of topics of questions to avoid
implication of a legal privilege a fair request. Similarly, the Court previously suggested
the DA’s Office disclose and discuss topics and questions with counsel for the Office
of the Governor during another meeting.

e Despite the gamesmanship of the grand jury process, as well as significant legal issues
with the subpoena for documentary evidence, the Office of the Governor nonetheless
voluntarily produced nearly 36,000 pages of materials between July 25, 2022 and July
27, 2022, another 84,000 pages of materials on August 2, 2022, and another 17,000
pages of materials on August 12, 2022. Providing over 40 bankers boxes of responsive
materials—with more materials to come—clearly evidences a continued willingness to
engage with the DA’s Office. (See Production Cover Letters, attached hereto as Exs. S,

2 Tamar Hallerman, Governor Will Deliver Sworn Recorded Statement Instead of Hearing Before Grand Jury, THE
ATLANTA JOURNAL-CONSTITUTION (June 23, 2022), at https://www.ajc.com/politics/breaking-kemp-to-testify-in-
fulton-co-trump-probe/PXZ4ZEMIRICSTCIIBY VUG6IK7EU/?utm_source=Iterable&utm_medium=email&utm_ca
mpaign=campaign_ 4538916 (“. . . according to a letter from the Fulton County District Attorney’s office dated
Wednesday and obtained by the AJC on Thursday”).



T, U, & V).
¢ Following a meeting with the Court and the DA’s Office, counsel emailed the Special
Prosecutor on August 8, 2022 requesting that Governor Kemp’s testimony, whether
formal or informal, be postponed until after the November 2022 election. Counsel also
suggested that an attorney proffer be conducted to identify potential evidentiary and
privilege issues in advance of any testimony. The Special Prosecutor denied these
requests. (Attached hereto as Exs. W and X).
II. ARGUMENT AND CITATION TO AUTHORITIES
The Subpoena fails on three fundamental levels. First, under the doctrine of sovereign
immunity, this Court lacks jurisdiction to enforce the Subpoena. Second, a court may quash or
modify a subpoena that seeks privileged information. See In re N.S.M., 183 Ga. App. 398, 399-
400 (1987). Here, large swaths of information that the DA’s Office will likely seek to discuss are
protected from disclosure by the executive privilege and attorney-client privilege. Furthermore,
the DA’s Office has already demonstrated a disregard for important privileges and refused to
institute reasonable safeguards to protect witnesses from privileged disclosures. At a minimum,
should the Court find it has jurisdiction to issue the Subpoena, the Court should issue an order
prohibiting the DA’s Office from questioning the Governor on matters invoking his important
privileges. Third, the Court may quash or modify a subpoena that is unreasonable and oppressive.
See 0.C.G.A. § 24-13-23(b)(1). Here,-the Subpoena is unreasonable and oppressive because it is
without legal authority and was issued for political, rather than investigative, reasons in violation
of prosecutorial guidelines.
A. Enforcement of the Subpoena Is Barred by the Doctrine of Sovereign Immunity
The Subpoena seeks to attach the compulsory process of this Court to compel the Governor
to testify about acts undertaken in the performance of his official duties. It is the settled law of

Georgia that, in the performance of his official duties, the Governor is “the State,” and therefore

beyond the jurisdiction of the Court absent an express waiver of the State’s sovereign immunity.



Lathrop v. Deal, 301 Ga. 408, 420 (2017) (sovereign immunity bars cléims against the Governor
for declaration that a law was unconstitutional and for an injunction preventing enforcement of the
law); see also Georgia Dep’t of Nat. Res. v. Ctr. for a Sustainable Coast, Inc., 294 Ga. 593, 599
(2014) (sovereign immunity applies to State and its officers and employees sued in their official
capacities). No such waiver or exception applies to the Subpoena, and therefore it is void for lack
of jurisdiction.

Sovereign immunity “protects all levels of governments from legal action unless they have
waived their immunity from suit.” Conway v. Jones, 353 Ga. App. 110, 111 (2019). Though the
doctrine gained constitutional status in 1974, it has existed at common law in Georgia since the
State’s foﬁnding. Lathrop, 301 Ga. at 420. “Simply put, the constitutional doctrine of sovereign
immunity forbids our courts to entertain a lawsuit against the State without its consent.” Id. at
408. Sovereigh immunity can only be waived in the Constitution or in a statute enacted by\ the
General Assembly. Id. at 425; Conway, 353 Ga. App. at 111; see also Ga. Const. Art. L §2
(providing for waiver of sovereign immunity in specific circumstances). Furthermore, where it
applies (as here), sovereign immunity is an absolute bar to the Court’s authority over the State,
because it is jurisdictional. McConnell v. Dep’t of Lab., 302 Ga. 18, 19 (2017) (emphasis added)
(“[TThe applicability of sovereign immunity is a threshold determination, and, if it does apply, a
court lacks jurisdiction over the case and, concomitantly, lacks authority to decide the merits . . .
), Dep 't of Pub. Safety v. Johnson, 343 Ga. App. 22, 23 (2017) (noting suit barred by sovereign
immunity should be dismissed for lack of subject matter jurisdiction). The Subpoena here is barred
by sovereign immunity because the DA’s Office is seeking to compel the Governor to submit to
the Court’s legal process, and the State has not waived immunity to such process.

~ The Subpoena is directed toward the Governor in his official capacity. The Subpoena seeks



testimony in a state court legal proceeding regarding facts and circumstances relating directly or
indirectly to possible attempts to disrupt the lawful administration of the 2020 elections in the State
of Georgia. Any -insight the Governor may have on these toRics necessarily arises entirely from
the performance of his official duties as Governor. See, e.g., O.C.G.A. § 21-2-502 (establishing
Governor and other executive officers’ roles in tabulation of votes and certification of elections).
The DA’s Office has not asserted—nor could it truthfully assert—that tﬁe Governor acted at any
time outside of the scope of his official duties in connection with those matters. See Dennison Mfg.
Co. v. Wright, 156 Ga. 789 (1923) (holding suit was against comptroller general in his individual
capacity because it involved alleged actions he committed without lawful authority and beyond
the scope of his official power); Romano v. Georgia Dep’t of Corr., 303 Ga. App. 347, 350-51
(2010) (holding action was against state officers in their official capacities where complaint lacked
allegations that they were acting outside the scope of their official duties); Wang v. Moore, 247
Ga. App. 666, 669 n.6 (2001) (holding that suit, regardless of how styled, was against state
employees in their official capacities where the relevant actions allegedly took place while
employees were administering their duties under color of authority). Whether styled as an action
against the State or an individual, any action that “could result in a . . . decree that would in any
manner affect or control the . . . action of the State, in a manner not prescribed by statute, is a suit
against the State,” and therefore subject to the jurisdictional proscription of sovereign immunity.
Roberts v. Barwick, 187 Ga. 691, 695 (1939). Applying the compulsory power of the Court to
“decree” the appearance of the Governor not only controls his action in his ofﬁciai capacity, but
also requires mobilizing State offices and resources. Absent an express waiver for the DA’s
Office’s issuance of the Subpoena and the Court’s enforcement authority of same—for which none

exists here—sovereign immunity forbids it.



Sovereign immunity prohibits the Subpoena regardless of whether the Governor is a
nominal defendant being sued or a mere witness. As the history and purpose of sovereign immunity
shows, the doctrine is not limited to shielding the State from claims for damages. Indeed, contrary
to the idea that sovereign immunity is “principally about the protection of the public purse,” “the
doctrine at common law was understood more broadly as a principle derived from the very nature
of sovereignty.” Lathrop, 301 Ga.. at 412-13; see also id. at 425 (noting common law doctrine of
sovereign immunity has been constitutionally reserved and thus applies today as it would at
common law). The doﬁtrine thus applies to injunctive claims, see Georgia Dep’t of Nat. Res. v.
Ctr. for a Sustainable Coast, Inc., 294 Ga. 593, 602 (2014), and claims for declaratory relief, see
Olvera v. Univ. Sys. of Georgia’s Bd. of Regents, 298 Ga. 425, 428 n.4 (2016), among others.

Because non-party subpoenas to State officers regarding actions within the scope of their
official duties are akin to injunctions applying the force of judicial authority to compel the State
to act, such actions are likewise barred. While the Georgia Supreme Court has not (yet) directly
addressed the application of sovereign immunity in this context, the federal courts have. As the
Fourth Circuit has explained:

Even though the government is not a party to the underlying action, the nature of

the subpoena proceeding against a federal employee to compel him to testify about

information obtained in his official capacity is inherently that of an action against

the United States because such a proceeding ‘interfere[s] with the public

administration’ and compels the federal agency to act in a manner different from

that in which the agency wquld ordinarily choose to exercise its public function.

Boron Oil Co. v. Downie, 873 F.2d 67, 70-71 (4th Cir. 1989) (quoting Dugan v. Rank, 372 U.S.
609, 620 (1963)) (reversing denial of motion to quash trial subpoenas to EPA employee); see also
Smith v. Cromer, 159 F.3d 875, 879-81 (4th Cir. 1998) (affirming order quashing subpoenas

directed to DOJ employees in state criminal prosecution based on sovereign immunity); In re Elko

. Cnty. Grand Jury, 109 F.3d 554, 556 (9th Cir. 1997) (holding sovereign immunity barred state
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court’s enforcement of grand jury subpoena against federal employee); Houston Bus. J, Inc. v.
Off of Comptroller of Currency, U.S. Dep’t of Treasury, 86 F.3d 1208, 1211-12 (D.C. Cir. 1996)
(noting sovereign immunity bars state court’s enforcement of document subpoena against federal
agency). Because the federal government’s authority—sovereign as it is—is derived wholly from
(and limited to) the power given to it through the express cons;ant of the States under the United
States Constitution, it follows that the State of Georgia’s interest in preserving its sovereignty is
necessarily greater than the federal government’s in each of these cases in which the federal courts
have prohibited subpoenas to federal officials relating to their official activities.

Indeed, Boron Oil’s reasoning comports perfectly with Georgia law, where courts have
explained the scope of the State’s sovereign immunity in in the same way. Forcing the State to
submit to judicial authority and take action (here, to provide forced testimony about the Governor’s
performance of official duties) without the State’s consent is fundamentally inconsistent with the
nature of sovereignty. See Roberts, 187 Ga. at 694; see also Goolsby v. Regents of Univ. Sys. of
Georgia, 141 Ga. App. 605, 609 (1977), disapproved of on other grounds by Deal v. Coleman,
294 Ga. 170 (2013) (sovereign immunity “operates to withhold from the courts jurisdiction over
the person of the state, without regard for the basis of the suit.” (emphasis added)). This is
particularly true where sensitive matters of 4executive communications and deliberations, which
are essential to the official functions of the Office of the Governor, are at issue. See infra Part 11.B.

The federal courts have also confirmed that, for purposes of determining whether sovereign
immunity bars the courts’ jurisdiction over a matter, a subpoena is itself a “suit,” placing a
subpoena squarely within sovereign immunity’s definition as an “immunity from swuit,” see
McCobb v. Clayton Cnty., 309 Ga. App. 217, 217-18 (2011) (emphasis added). In determining

that tribal sovereign immunity barred enforcement of a subpoena, the Tenth Circuit explained,
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“suit” necessarily includes legal proceedings or judicial process. Bonnet v. Harvest (U.S.)
Holdings, Inc., 741 F.3d 1155, 1159-60 (10th Cir. 2014). Of course, a subpoena is a form of
judicial process; to have force and effect it necessarily must be supported by jurisdiction. Id. “The
logical conclusion, therefore, is that a subpoena duces tecum served directly on the Tribe,
regardless of whether it is a party to the underlying legal action, is a ‘suit’ against the Tribe,
triggering tribal sovereign immunity.” Id. at 1160 (emphasis added); see also Alltel Commcn’s,
LLC v. DeJordy, 675 F.3d 1100, 1105 (8th Cir. 2012) (similar). Likewise, under Georgia law,
sovereign immunity applies to all “unconsented-to legal actions,” see Ctr. for a Sustainable Coast,
294 Ga. at 598, which necessarily includes subpoena enforcement.

While the Governor respects the authority of the DA’s Office to conduct its investigation,
it must do so within the bounds of the law, including the centuries-old doctrine of sovereign
immunity upon which the common law of the State was built, and the broad—but not unlimited—
authority of the state courts was derived. No Georgia constitutional provision or statute has waived
sovereign immunity for subpoenas to government officials seeking to compel testimony about their
official activities, and particularly the sitting Governor. See Georgia Lottery Corp. v. Patel, 353
Ga. App. 320, 322 (2019) (“[W]here the plain language of a statute does not provide for a specific
waiver of sovereign immunity and the extent of the waiver, the courts do not have the power to
imply a waiver.” (emphasis added)). Through the Subpoena, the DA’s Office asks the Court to
subject the Governor, in his official capacity (i.e., “the State”), to judicial process without the
State’s consent. The Court lacks jurisdiction to do that, and the Subpoena must be quashed. See
Lathrop, 301 Ga. at 408 (“[T]he constitutional doctrine of sovereign immunity forbids our courts

to entertain a lawsuit against the State without its consent.”).
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|
B. The Subpoena Calls for Information Protected by the Executive Privilege ‘
|

Even if the Court had jurisdiction to enforce the Subpoena, it is due to be quashed because
it ignores entirely the substantial privileges the Governor has (and indeed requires) to perform his !
official duties as the Chief Executive Officer of the State. |

A court can quash a subpoena that seeks privileged information, particularly where the
potentially privileged material is cumulative of material available from other sources. In re N.S.M.,
183 Ga. App. 398, 399 (1987). The executive privilege, V\’/idely recognized in virtually every other
jurisdiction to have considered its existence, protects material related to the executive’s :
deliberative process and communications. The Court should recognize the privilege under Georgia
law and quash the Subpoena to the extent it calls for this type of privileged information.

“Since the beginnings of our nation, executive officials have claimed a variety of privileges
to resist disclosure of information the confidentiality of which they felt was crucial to ﬁﬂﬁllment
of the unique role and responsibilities of the executive branch of our government.” Irn re Sealed l
Case, 121 F.3d 729, 736 (D.C. Cir. 1997). This executive privilege is “essential to discharge of
highly important ’executive responsibilities” and has long been recognized by the U.S. Supreme
Court as to the federal executive branch and by various states as to their respective executives. |
Carl Zeiss Stiftung v. V. E. B. Carl Zeiss, Jena, 40 F.R.D. 318 (D.D.C 1966), aff'd sub nom. V.E.B. !
Carl Zeiss, Jena v. Clark, 384 F.2d 979 (D.C. Cir. 1967); see also, e.g., United States v. Reynolds,
345 U.S. 1, 6 n.9 (1953) (recognizing executive’s power to withhold documents as an “executive
power whiéh is protected in the constitutional system of separation of power”); State ex rel. Dann

v. Taft, 853 N.E.2d 263, 265 (Ohio 2006) (“Some form of executive privilege has long been

accorded the executive branch by state courts as a matter of the common law of evidence, including

courts in Alabama, Alaska, Arizona, California, Colorado, Maryland, New Jersey, New York, |
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Pennsylvania, Vermont, and Wisconsin.”).

Two forms of the executive privilege are relevant here. First, the deliberative process
privilege “allows the government to withhold documents and other materials that would reveal
advisory opinions, recommendations and deliberations comprising part of a process by which
governmental decisions and policies are formulated.” Inre Sealed Case, 121 F.3d at 737 (internal
quotation marks omitted). The requirements for invocation of the privilege are that “the
information must be ‘predecisional,’ that is, prepared in order to assist an agency decisionmaker
in arriving at his decision,” and “the information must be ‘deliberative,” playing a direct part of
the deliberative process in that it makes recommendations or expresses opinions on legal or policy
matters.” In re Polypropylene Carpet Antitrust Litig., 181 F.R.D. 680, 695 (N.D. Ga. 1998). The
deliberative process privilege applies to all executive officials and is rooted in the common law.
Inre Sealed Case, 121 F.3d at 745.

Second, courts have routinely recognized an executive communications privilege. This
privilege is rooted in constitutional separation of powers principles and is specific to the head of
the executive branch. See id. It protects from disclosure “documents or other materials that reflect
presidential decision[-]making and deliberations and that the President believes should remain
confidential.” See In re Sealed Case, 121 F.3d at 745. This includes both pre- and post-decisional
communications solicited, received, and authored by the President and his advisors in the process
of decision-making. See id. at 745, 751-52. The U.S. Supreme Court confronted this claim of
executive privilege in United States v. Nixon, 418 U.S. 683 (1974), when the President challenged
a third-party subpoena issued to him in a criminal prosecution where he was also named an
unindicted coconspirator. The U.S. Supreme Court upheld the validity of the prgsidential

communications privilege. Id. The Court elaborated on the doctrine’s two underpinnings. First,
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there is “the valid need for protection of communications between high Government officials and
those who advise and assist them in the performance of their manifold duties.” Id. at 705. Second,
under the doctrine of separation of powers, the “independence of the Executive Branch within its
own sphere” protects confidential presidential communications from judicial subpoena. Id. at 706.
Though the privilege is not enumerated in the Constitution, the Supreme Court has framed the
executive privilege as a “constitutional doctrine[ ] that [is] not spelled out in the Constitution but
[is] nevertheless implicit in its structure and supported by historical practice.” Franchise Tax Bd.
of California v. Hyatt, 139 S. Ct. 1485, 1498-99 (2019) (citing Nixon, 418 U.S. at 705).

Several states haye found the existence of this executive communications privilege in their
common law and upheld the application of it to their governors. See, e.g., Freedom Found. v,
Gregoire, 310 P.3d 1252 (Wash. 2013) (recognizing executive communications privilege derived
from the separation of powers implieii in the Washington State Constitution and holding it applied
to documents from negotiation over replacement of a viaduct, a biological opinion, and proposed
legislation); Nero v. Hyland, 386 A.2d 846 (N.J. 1978) (“[T]he Governor, as chief executive, must
be accorded a qualified power to protect the confidentiality of communications pertaining to the
executive function. This power is analogous to the qualified constitutionally-based privilege of the
President, which is ‘fundamental to the operation of government and inextricably rooted in the
separ;cltion of powers.’” (quoting Nixon, 418 U.S. at 708)).

There can be no genuine dispute that the bases for recognizing the executive privilege at
the federal level and in other states apply with equal, if not greater force under Georgia common
law. It is equally important in Georgia to preserve the Governor’s access to candid advice. See
Nixon, 418 U.S. at 708 (noting “necessity for protection of the public interest in candid, objective,

and even blunt or harsh opinions in Presidential decision[-]making”). The doctrine of separation
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of powers is not merely implied as in other constitutions, but is explicitly enshrined in the Georgia
Constitution. See Ga. Const. Art. 1, § 2, III; see also Nixon, 418 U.S. at 705-06 (explaining roots
of presidential communications privilege in separation of powers). Similarly, the Georgia
Constitution expressly states that the “The chief executive powers shall be vested in the Governor.”
Ga. Const. Art. 5, § 2, 1. Just as the federal executive privilege, Georgia’s executive privilege is
not “spelled out” in the Georgia Constitution, yet is nevertheless implied by the Georgia
Constitution’s structure because of the explicit separation of powers and chief executive powers
bestowed through the Georgia Constitution.

Unsurprisingly, the Governor’s decision-making before, during, and after the November
2020 election relied heavily on communications with his advisors and on notes and drafts that he
prepared. All of those materials, as well as testimony about them, are protected from disclosure
under the executive privilege.

While the executive privilege is generally held to be a qualified privilege, the burden falls
on the party seeking the information to show a specific need for the privileged material. Nixon,
418 U.S. at 713; In re Sealed Case, 121 F.3d at 737, 746 (to overcome deliberative process
privilege, party must make “sufficient shoWing of need,” while presidential communications
privilege is even “more difficult to surmount” and requires “a focused demonstration of need”).
The DA’s Office could not possibly carry that burden here. The Govefnor is not a target of the
Special Grand Jury investigation; and it is undisputed—and indeed acknowledged by the DA’s
Office—that the Governor repeatedly officially rejected the many public entreaties by President
Trump and others for him to use the power of the Governor’s executive office to alter the
administration of the 2020 election in any way. (See Ex. R). Further, the identities of the persons

with whom the Governor spoke about the election are well-known and public record: the DA’s
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Office has no special need to invade the deliberative processes and communications of the Chief
Executive in order to obtain evidence from those persons directly. In short, even if the Court had
jurisdiction to issue the Subpoena (and it does not), the DA’s Office cannot carry its burden to
overcome the executive privilege because it can obtain the evidence it seeks from alternate sources
who are far more appropriate subjects for discovery requests from in any event.

This court should recognize the executive privilege and quash the Subpoena to the extent
it calls for communications related to the Governor’s deliberation and decision-making.
C. The Subpoena Calls for Information Protected by Attorney-Client Privilege

If the Subpoena is ultimately deemed to be proper, it is vitally important for the Court to
establish pre-testimonial guardrails to protect the integrity of the Governor’s attorney-client
privilege. The Court took a similar approach when addressing the legislative privilege asserted by
members of the General Assembly, and such protection would be equally due here. See Order
Denying Motion to Quash (July 6, 2022); see also Inre N.S.M., 183 Ga. App. 398, 399-400 (1987)
(affirming order quashing subpqena where the testimony sought “was at best cumulative and at
worst would have invaded the privilege afforded to the attorney/client relationship”).

Attorney-client privilege protects communications where “(1) there is an attorney-client

relationship; (2) the communications in question relate to the matters on which legal advice was
sought; (3) the communications have been maintained in confidence; and (4) no exceptions to
privilege are applicable.” St. Simons Waterfront, LLC v. Hunter, Maclean, Exley & Dunn, P.C.,
293 Ga. 419, 423 (2013) (internal citations omitted). The Governor routinely seeks and receives
legal advice from his Office’s attorneys, and, unsurprisingly, did so routinely in relation to the
2020 election. If the Subpoena is ultimately permitted, Governor Kemp seeks an order directing

the DA’s Office not to ask any questions about the content of Governor Kemp’s confidential
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communications with counsel on matters for which the Office of the Governor sought legal advice.

Under the structure of the Special Grand Jury, Governor Kemp would not have counsel
present during his testimony as he would in almost any other setting (including a voluntary witness
interview). Additionally, the DA’s Office has refused to co;lfer with Governor Kemp’s counsel
about privilege issues in advance of any testimony. Perhaps most troubling, the DA’s Office has
already shown a disregard for the attorney-client privilege. As the Court is aware, during the grand
jury testimony of a former employee of the Office of the Governor, the DA’s Office unilaterally
and without any basis declared that there was “no privilege,” intentionally attempted to elicit
privileged information outside of the presence of counsel, laughed at the witness when he asked
to take a break to confer with counsel regarding the privilege, and retaliated against the witness
after he asserted the attorney-client privilege. The Court should protect against further incursions
on established privileges by the DA’s Office before any testimony is compelled.

D. The Subpoena Will Interfere with an Ongoing Election Cycle

In the exercise of the power to quash subpoenas that are unreasonable or oppressive,
Georgia courts have quashed subpoenas that were intended to harass. See Garcia v. Allen, 202 Ga.
App. 529, 529 (1992). Here, the timing of the Subpoena in connection with the unjustified
investigative delay reveals, at best, disregard of an unnecessary risk to the political process, and at
worst, an attempt to influence the November 2022 election cycle.

As already noted, despite the DA’s Office’s having no authority to compel his participation
in its investigation, see supra Section III.A, the Governor has, through his counsel, spent the last
year and a half corresponding with the DA’s Office in an effort to voluntarily provide whatever
nonprivileged information he could possibly possess that could be relevant and material to the

investigation (which is very little, if any). Instead of accepting any of the Governor’s reasonable
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proposals to facilitate the sharing of information, the DA’s Office has instead intentionally delayed
the process, repeatedly reneged on its own proposals, and rejected out of hand any protocols to
ensure that appropriate and applicable privileges are respected. Most concerningly, the DA’s
Office explicitly insisted that its goal is to secure the Governor’s participation in the investigation
before the November 2022 election. (See Exs. L & X). These tactics bring with them clear risks of
political interference, which is why prevailing ethical guidelines discourage them. Confoundingly,
the DA’s Office has stated that it is “not in a rush” to finish the investigation® and conversely, that
it is unable to delay any investigative efforts past the 2022 Election, including Governor Kemp’s
testimony. The deadline to substantially conduct, or even complete, the investigation prior to the
election is entirely self-imposed, which makes the timing of the Subpoena that much more suspect.

For the following reasons, the Court can and should infer that the purpose of the Subpoena
is not a bona fide quest for information relevant to the investigation: (1) the lack of authority to
issue the Subpoena at all; (2) the DA’s Office’s repeated rejection of the Governor’s many efforts |
to prbvide it with information on a voluntary basis; and (3) the DA’s Office’s unexplained delay,
followed by stubborn insistence on tying the timing of its improper Subpoena directly to the
November election (even though such timing directly contravenes prosecutorial policy and is
unnecessary given the remaining duration of the investigation). Instead, the timing of the Subpoena
is an effort to politicize the investigation againsf the Governor in the final sprint of the 2022
election cycle.

Authorities on prosecutorial conduct, including the U.S. Department of Justice (“DOJ”)

and the American Bar Association (“ABA”), recognize the risk that investigations will interfere

3 Blayne Alexander, Fulton County DA: Expect More Subpoenas of Trump Associates, NBC NEWS (July 6, 2022),
available at https://www.nbcnews.com/meet-the-press/meetthepressblog/fulton-county-da-expect-subpoenas-trump-
associates-rcna36948.
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with elections. As a result, they caution against the very conduct that the DA’s Office is engaged
in here. For example, the DOJ instructs federal prosecutors to take special care to avoid
inadvertently impacting an election or creating an appearance that the DOJ is attempting to
interfere in an election. Specifically, the DOJ’s Justice Manual’s section on “Protection of
Government Integrity” provides:

In conducting preliminary inquiries or investigations relating to allegations of

federal election fraud, Department personnel must exercise care to avoid taking

steps that could inadvertently impact an election or create an appearance that the

Department is attempting to interfere in an election. While credible allegations

should be addressed in a timely and effective manner, it is equally important that

Department personnel exercise appropriate caution and maintain the Department’s

absolute commitment to fairness, neutrality and non-partisanship. . . . [T]he phase

of the election — along with all other relevant factors — should be taken into

consideration when deciding whether it is appropriate to take overt investigative

steps. For instance, any risk that overt Department action could impact the outcome

of an election is greatly diminished, if it exists at all, once voting has concluded.
DOYJ, JUSTICE MANUAL § 9-85.215, available at https://www.justice.gov/jm/title-9-criminal.*

This and similar policies have endured across presidential administrations, attorneys
general, and elections cycles. Attorney General memoranda on “Election Year Sensitivities”
consistently instruct, “[PJrosecutors may never select the timing of investigative steps or criminal
charges for the purpose of affecting any election, or for the purpose of giving an advantage or
disadvantage to any candidate or political party.” Memorandum from Attorney General Merrick
Garland to all Department of Justice Employees, Election Year Sensitives (May 25, 2022),
available at https://s3.documentcloud.org/documents/22089098/attorney-general-memorandum-
election-year-sensitivities.pdf (stating “[nJow that the 2022 election season is upon us, and as in

prior election cycles” DOJ employees are prohibited from allowing “partisan politics” to impact

an investigation or prosecution); see also Memorandum from Attorney General William Barr,

4 As of February 2021, the policy is under review.
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Election Year Sensitivities (May 15, 2020); Attorney General Loretta Lynch, Election Year
Sensitivities Memorandum (Apr. 11, 2016); Attorney General Eric Holder, Election Year
Sensitivities Memorandum (Mar. 9, 2012); Attorney General Michael Mukasey, Election Year
Sensitivities Memorandum (Mar. 5, 2008) (stating the same). The Attorney General reiterated that
“additional requirements” must be adhered to when “politically sensitive individuals and entities”
are involved, such as candidates for president, vice president, U.S. Senate, or House of
Representatives. Memorandum from Attorney General Merrick Garland, Election Year Sensitives
(stating that written approval from the Attorney General is required to initiate an investigation into
a candidate or campaign for president or vice president). Counsel for the Governor’s repeated
request to conduct the Governor’s interview or grand jury appearance either well in advance of the
election cycle or after the November election is in direct accordance with these standards.
Governor Kemp is a declared candidate for the highest office in the State of Georgia, and yet there
has been no effort to “exercise particular care” surrounding his involvement in this election-year
investigation as the DOJ and other entities would require.

Similarly, the DA’s Office’s conduct runs afoul of the National Prosecution Standards as
outlined by the National District Attorneys Association (the “NDAA”), which state that “[a]
prosecutor should not hold an interest or engage in activities, financial or otherwise, that conflict,
have a significant potential to conflict, or are likely to create a reasonable appearance of conflict
with the duties and responsibilities of the prosecutor’s office.” If such a conflict does arise, or a
“fair-minded, objective observer” concludes that the prosecutor’s “neutrality, judgment, or ability
to administer the law in an objective manner may be compromised” because of the “personal
interests of the prosecutor,” the prosecutor should excuse herself. Even though the Court has noted

that the DA’s Office’s conduct has given rise to an “appearance of a conflict” and that “the optics”
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of that conduct “are horrific,” the DA’s Office has refused to acknowledge a conflict, let alone
take corrective action to remedy one.’

The ABA’s Criminal Justice Standards provide similar guidance. These standards, which
are “intended as a guide to conduct for a prosecutor actively engaged in a criminal investigation
or performing a legally mandated investigative responsibility,” state:

When, due to the nature of the investigatién or the identity of investigative targets,

any decision will have some impact on the political process (such as an impending

election), the prosecutor should make decisions and use discretion in a principled

manner and in a manner designed to limit the political impact without regard to the

prosecutor’s personal political beliefs or affiliations.
ABA, Criminal Justice Standards: Prosecuto_rial Investigations, Standard 3.6 (emphasis added);
see also ABA, Criminal Justice Standards:-Prosecutorial Investigations, Standard 1.2(d) (“The
prosecutor should . . . ensure that criminal investigations are not based upon partisan or other
improper political or personal considerations.”); Standard 2.1(d) (“When deciding whether to
initiate or continue an investigation, the prosecutor should not be influenced by . . . partisan or
other improper political or personal considerations.”).

While DOJ, NDAA, and ABA policy is not binding, the DA’s Office’s disregard for typical
prosecutorial ethical standards is striking and provides important context for how troublesome its
conduct truly is. The DA’s Office has repeatedly and explicitly tethered its desire to obtain
information from the Governor to the timing of the November election. (See supra pp. 3—6). If the
DA’s Office were considerate of principles encouraging prosecutors to minimize the political

impact of their investigations, it would have either considered conducting its interview well in

advance of the 2022 election—which counsel for the Governor attempted to coordinate—or

3 See Aaron Blake, ‘Optics are Horrific’: Political Pitfalls of Trump Probes by Democrats, THE WASHINGTON POST
(July 25, 2022), available at https://www.washingtonpost.com/politics/2022/07/25/optics-are-horrific-political-
pitfalls-trump-probes-by-dems/.
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delayed its requests to the Governor until after the impending election—a request that counsel for
the Governor has made on numerous occasions. Instead, it has taken the opposite approach which,
regrettably, reveals a suspect political motive: intentionally delaying the Governor’s involvement
until an election cycle was ongoing and then expressly demanding compliance before the 2022
election.

The DA’s Office’s feigned sense of urgency is telling in light of the timeline of the
iinvestigation. As early as April 2021, the Governor expressed a willingness to engage, and his
correspondence was met with silence and delay. In the ensuing months, he has offered to provide
an attorney proffer or sit for a voluntary witness interview (with necessary conditions to protect
privileges and avoid interference with the election). At every turn, those offers have been met with
opposition or inexplicable silence from the DA’s Office.

The Special Grand Jury has been authorized to continue until May 2023, long after the
November 2022 election. See Special Grand Jury Order at 1. Thus, conclusion of the investigation
before the November 2022 election is unnecessary. Furthermore, such an unrealistic and
unnecessary timeline is discouraged by prosecutorial ethical standards since the integrity of the
2022 election is not at issue. The DOJ cautions, “[i]n situations where claims of misconduct, if
true, would clearly not impact the outcome of an election, it may be prudent to defer overt
investigation until after the election is certified and all legal challenges are concluded.” DOJ,
JUSTICE MANUAL § 9-85.215. The Special Grand Jury is investigating potential wrongdoing
surrounding the 2020 election, not the 2022 election. Even if the Special Grand Jury finds evidence
of potential wrongdoing, those findings will not dictate the administration of the 2022 election, so
it would be “prudent to defer overt investigation” where possible. See id.

In summary, the DA’s Office could have obtained information from Governor Kemp well
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in advance of the 2022 election cycle. The DA’s Office could also seek testimony from Governor
Kemp in late 2022 or early 2023, when the Special Grand Jury will still be available. Instead,
through artificial deadlines, the DA’s Office has engineered the Governor’s interaction with the
investigation to reach a crescendo in the middle of an election cycle. Unfortunately, what began
as an investigation into election interference has itself devolved into its own mechanism of election
interference. This is particularly egregious when directed toward the State’s» highest executive,
who is not accused of any wrongdoing and is occupied with the business of governing. See supra
Part ITI1.A (discussing the purpose of sovereign immunity).

Even if the Court had jurisdiction to issue the Subpoena, it should not support the DA’s
Office’s use of its investigative powers as a sword to influence the 2022 election. The Court should
reject the DA’s Office’s politically motivated efforts to misuse the jurisdiction and compulsory
power of the Court, and it should exercise its authority to quash unreasonable and oppressive
subpoenas by quashing the Subpoena here.

IV. CONCLUSION

For these reasons, Governor Kemp respectfully requests that the Court enter an order
quashing the Subpoena.

Respectfully submitted this 17th day of August, 2022.

/s/ Christopher M. Carr

CHRISTOPHER M. CARR
Attorney General
Georgia Bar No. 112505

/s/ Brian F. McEvoy

BRIAN F. MCEVOY

Special Assistant Attorney General
1170 Peachtree St., NW, Suite 2400
Atlanta, GA 30309

Tel: 404-459-6696
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Fax: 404-459-5734
bmcevoy@bakerlaw.com
Georgia Bar No. 490845

Counsel for Governor Brian Kemp
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

IN RE: ) CASENO.
SPECIAL PURPOSE GRAN]\) JURY ) 2022-EX-000024
' )
)

CERTIFICATE OF SERVICE

This is to certify that I have electronically ﬁied the foregoing MOTION TO QUASH
SUBPOENA ISSUED TO GbVERNOR BRIAN P. KEMP AND MEMORANDUM IN
SUPPORT with the Clerk of the Superior Court of Fulton County through Odyssey eFileGA
which will automatically send electronic mail notification copies to all counsel of record. Courtesy

copies have also been provided to the Court and counsel of record.

This 17th day of August, 2022.

/s/ Brian F. McEvoy
Attorney for Governor Brian P. Kemp
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Office of the Fulton County
District Attorney

MICHAEL 1. HILL Il
SENIOR INVESTIGATOR

136 Pryor Streel, 3rd Floor GEORGIA, FULTON COUNTY

Allanta, GA 30303
FANIT, WILLIS
DISTRICT ATTORNEY Phone: (404) 613-0197

mai: mewamiamoeomse TOENA FOR THE,
o axa ANCE OF WITNESS

PURSUANT TO O.C.G.A. § 24-13-21

TO: Governor Brian P. Kemp

YOU ARE HEREBY COMMANDED, that laying all other business aside, you
be and appear before the Special Purpose Grand Jury, Fulton County, Georgia,
Hon. Robert C. 1. McBurney, Judge, Superior Court of Fulton County, Fulton
County Courthouse, 136 Pryor Street, 3rd Floor, Atlanta, Georgia 30303, to be
held on Wednesday, August 10, 2022, at 9:00 a.m., in the Grand Jury Room, then
and there to be sworn as a witness for the State of Georgia, in the case of IN RE:
SPECIAL PURPOSE GRAND JURY, Case Number 2022-EX-000024.

You are required to attend from day to day and from time to time until the matter is
disposed of.

HEREIN FAIL NOT, under the penalty of law by authority of the Hon. Robert C.
I. McBurney, Judge, Superior Court of Fulton County, Georgia,
this the day of _,2022.

Cathelene “Tina” Robinson
Clerk of Superior Court
(404) 613-5313

Subpoena issyled by:

«

Special Prosecutor

Nathan Wade

Authority of:

Special Purpose Grand Jury, Superior Court of Fulton County
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STATE OF GEORGIA, FULTON COUNTY

- SUBPOENA FOR THE
ATTENDANCE OF WITNESS

PURSUANT TO O.C.G.A. § 24-13:21 -

TO: GOV. BRIAN KEMP

YOU ARE HEREBY COMMANDED, that laying all other business aside, you
-be and appear before the Special Purpose Grand Jury, Fulton County, Georgia,

Hon. Robert C. I. McBurney, Judge, Superior Court of Fulton County, Fulton
-County Courthouse, 136 Pryor Street, 3rd Floor, Atlanta, Georgia 30303, to be - -
“held on AUGUST 18, 2022, at 9:00 a.m., in the Grand Jury Room, then and there

to be sworn as a witness for the State of Georgia, in the case of IN RE: SPECIAL
PURPOSE GRAND JURY, Case Number 2022-EX-000024.

You are required to attend from day to day and from time to time until the matter is
disposed of. -

" HEREIN FAIL NOT, under the penalty of law by authority of the Hon. Robert C.
I. McBurney, Judge, Superior Court of Fulton County, Georgia,
thisthe_'%é day of A“% usA— 2022,

Cathelene “Tina” Robinson
Clerk of Superior Court
| (404) 613-5313

Subpoena issued, by:

. NATHAN WADE

Special Prosecutor | : _
By authority of Special Purpose Grand Jury, Superior Court of Fulton County
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From: - McEvoy, Brlan F.

Sent: Thursday, January 20, 2022 1:31 PM

To: Sonya.Allen@fultoncountyga.gov

Cc: Fani.WillisDA@fultoncountyga.gov; Rafferty, Brian T.; Zoller, Grace W.
Subject: Gov. Kemp Interview Request:

Sonya:

“How are you? | wanted to let you know that | am know at Baker, Hostetler and we continue to represent Governor
Kemp and the Office of the Governor. | am following up on my precious emails and wanted to discuss this matter W|th
you at your earliest convenience. ' '

“Thanks and hope all'is well-

Brian

Brian McEvoy
Partner

BakerHostetler

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@bakerlaw.com )
bakerlaw.com

B0

From: "Willis, Fani" <Fani.WillisDA@fultoncountyga.gov>

Date: June 21, 2021 at 6:29:56 PM EDT

To: Brian McEvoy <BMcEvoy@ polsinelli.com>

Cc: Brian Rafferty <BRafferty@polsinelli.com>, Grace Zoller <GZoller@polsinelli.com>, "Allen, Sonya"
<Sonya.Allen@fultoncountyga.gov>, "Baez-Nieves, Raymond" <Raymond.Baez-Nieves @fultoncountyga.gov>
Subject: RE: Gov. Kemp Interview Request

241 L T\ . vilg fani.willisda@fultoncountyga.gov

Greetings Mr. McEvoy:

1 hope this email finds you well. | apologize for my delay in responding. Your email was buried amongst
others.



We will be asking for an interview in August with Governor Kemp 1 W|II be present along with other
lawyers and investigators from my team. | can assure you the content of the conversation will not.be
leaked by my office. We would ask that no one on your team even mention that such an interview is-
occurring. In terms of a time line we expect to conclude all mtervrews of wrtnesses that do not need to
go before a Grand Jury by September 30, 2021.

It is not our practlce to forecast questlons of an interview, but broadly we W|II be inquiring about any
and all information your client may or may not have related to the alleged interference in the
administration of the November 2020 election, to include but not limited to the now well-known phone
call from our former Presrdent to the Georgla Secretary of State.

Please fee’l free to choose any date convenient for Governor Kemp between August 9 — August 31, and
we can meet at a place:of your choosing. | hope this answers your concerns and | certainly look forward
to meeting with you in person.

From: Brian McEvoy [mallto BMcEvov@Polsmelh com]

Sent: Wednesday, June 16,2021 7:17 PM

To: Willis, Fani <Fani.WillisDA@fultoncountyga.gov>

Cc: Brian Rafferty <BRafferty@Polsinelli.com>; Grace Zoller <GZoller@Polsinélli.com>; Allen, Sonya
<Sonya.Allen @fultoncountyga.gov>

Subject: Gov. Kemp Interview Request

District Attorney Willis,

How are you? As you may know, Polsinelli represents the Office of the.Governor, including Governor
Kemp in his official capacity, in connection with the Fulton County District Attorney Office's investigation
into President Trump’s alleged 2020 election activities. Polsinelli has received a request from your office
to meet with Governor Kemp related to this investigation. While the Office of the Governor remainsin a
cooperative position, we have not received a detailed explanation of what your office’s investigation
entails or what specifically your office would like to speak with our client about. We spoke to Assistant
District Attorney Sonya Allen a few weeks ago and she indicated that your office was interested in
learning more about a January 2, 2021 phone call, but did not provide any further details. Ahead of any
meeting with the Governor, we would appreciate the opportunity to meet with you and Ms. Allen to
discuss the information you are seeking from the Governor and the scope of your investigation. We
believe that this would aid our client’s efforts to cooperate and streamline the process. :

Additionally, given the sensitive nature of this inquiry, we would appreciate your confirmation that the
Office of the Governor’s involvement would remain confidential and not made known to the public by
your office in any way.

Finally, although we have informed your office of our representation of the Office of the Governor, a
Fulton County DA investigator, Raymond Baez, has continued to reach out to an individual employed by
the Office regarding the investigation. Please note that the Office of the Governor is a represented party
and, as you know, any contact regarding the investigation needs to be directed to me as counsel.

Please let. me know when you may be available for a meeting or if you'd like to discuss in more detail.

~Thank you,
Brian McEvoy



o Brian McEvoy

Managlng Partner; Atlanta - .
Chair, Government Investigations .

* bmcevoy@polsinelli.com
404.253.6021.

1201 West Peachtree Street NW, Suite 1100
- Atlanta, GA 30309

polsmelll.com

ThlS electronic mall message contains CONFIDENTIAL mformatlon which is (a) ATTORNEY - CLIENT
PRIVILEGED COMMUNICATION, WORK PRODUCT, PROPRIETARY IN NATURE, OR OTHERWISE
PROTECTED BY LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee(s)
named herein. If you are not an Addressee, or the person responsible for delivering this to an Addressee,
you are hereby notified that reading, copying, or distributing this message is prohibited. If you have
Teceived this electronic mail message in error, please reply to the sender and take the steps necessary to
.delete the message completely from your computer system.
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Vonada, Laurin

From: no-reply@messages.georgia.gov on behalf of Governor Brian P.Kemp Office of the Governor <no-
reply@messages.georgia.gov> '

Sent: Tuesday, October 5, 2021 2:26 PM

To: Records, Open

Subject: Webform submission from: Open Records Request

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

~ Submitted on Tue, 10/05/2021 - 14:26 '
Submitted by: Anonymous

Submitted values are:

First Name: Sonya

Last Name: Allen

Email: sonya.allen@fultoncountyga.gov
Phone Number: 404-333-1931
Comments:

Open Records Officer
Office of the Governor
111 State Capitol
Atlanta, Georgia 30334

RE: Open Records Request
2020 election-related matters

Good afternoon:

Late last year, it was revealed that former President Donald J. Trump spoke directly to Governor Brian P. Kemp regarding
election results from the State of Georgia. Moreover, on or about December 5, 2020, former President Donald J. Trump
spoke to Governor Brian P. Kemp to convince the Governor to hold a special election for the state of Georgia.

More recently, former President Donald J. Trump spoke at a rally in Perry, Georgia on September 25, 2021 where he
declared that he called Governor Brian P. Kemp in an effort to pressure him to hold a special election.

| am requesting recordings, documents and other materials related to or which indicate or reveal any communications
or requests that former President Donald J. Trump may have pressured, asked or suggested that Governor Brian P. Kemp
- hold a special election. | am requesting such documents and other materials under Georgia’s Open Records Act. See
OCGA § 50-18-71(a), (b).

The documents and materials | am requesting include:
1. Any and all recordings of conversations and/or other communications between (on the one
hand) current and former personnel, vendors, and contractors of the Office of the Governor of Georgia to include the

“Governor and (on the other hand) former President of the United States

Open Records Request — Page 1



Donald J. Trump and/or anyone working on his behalf, and any and all transcripts produced of such conversations
and/or other communications.

2. Any and all voicemail and/or voice messages which are in the possession of the Office of the Governor of Georgia
which originated from former President of the United States Donald J. Trump and/or anyone working on his behalf, and
any and all transcripts produced of such voicemail and/or voice messages.

3. Any and all correspondence between (on the one hand) current and former personnel, vendors, and contractors of
the Office of the Governor of Georgia to include the Governor and (on the other hand) former President of the United
States Donald J. Trump and/or anyone working on his behalf. By correspondence, | am requesting correspondence made
by any means, including but not limited to traditional paper correspondence, electronic mail, texts, and electronic
personal messages.

4. Any and all call-log reports for the Office of the Governor of Georgia, including but not limited to call-logs which detail
incoming and/or outgoing and/or unsuccessful calls made between November 1, 2020 and October 5, 2021.

5. Any and all calendar entries which reflect appointments and/or meetings between (on the one hand) current and
former personnel, vendors, and contractors of the Office of the Governor of Georgia to include the Governor and (on
the other hand) former President Donald J. Trump and/or anyone working on the former President’s behalf. | am
requesting such entries which reflect all such appointments and/or meetings, regardless whether they did or did not
occur and regardless whether they were intended to be held in-person, telephonically, virtually, or by some other
means.

The documents and other materials | am seeking in paragraphs 1 through 5 are those which were created and/or
recorded between November 01, 2020 and October 5, 2021, and/or which memorialize events which occurred between
such dates. |

For any and all such public records which are already in an electronic format, | would like to request such public records
in that electronic format. OCGA § 50-18-71(c), (f). Please notify me of the ‘estimate of the cost if the cost is expected to
exceed $500.00. See id. at (d). '

Thank you for your time.

Sincerely,
/s/Sonya Allen

Chief Senior Assistant District Attorney Sonya Allen sonya.allen@fultoncountyga.gov Fulton County District Attorney’s.
Office Atlanta Judicial Circuit

Open Records Request — Page 2
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© 1201 West Peachtree Street
Suite 1100, Atlanta, GA 30309 * (404) 253-6000

Brian F. McEvoy

October 8, 202:1 Shareholder
- : 404.253.6021 -
) + 404.581.5376 Fax
CONFIDENTIAL . : bmcevoy@polsinelli.com

SENT VIA ELECTRONIC MAIL'

Ms. Sonya Allen

Chief Senior Assistant District Attorney

Fulton County District Attorney’s Office, Atlanta Judicial Circuit
136 Pryor Street Southwest '

Third Floor

Atlanta, GA 30303

sonya.allen@fultoncountyga.gov

Re:  Open Records Act Request'Response
Ms. Allen:

This letter is in response to the Fulton County District Attorney’s Office’s (the “District
Attorney’s Office™) October 5, 2021 Open Records Act Request (the “Request”) filed with the
Office of the Governor of the State of Georgia (the “Office of the Governor). As you indicated in
that Request, the District Attorney’s Office is investing requests “that former President Donald-J.
Trump may have pressured, asked or suggested that Governor Brian P. Kemp hold a special
election.” See October 5, 2021 Request. As indicated to you on our April 27, 2021 telephone
conference, our firm represents the Office of the Governor in connection with this ongoing
investigation and is therefore coordinating the response to the District Attorney’s Office’s Request.

Please allow this letter to confirm the Office of the Governor’s first production of
documents in response to the Request. This production has been bates labeled .as
“OFFICEOFGOVERNOR _ORR_00000001” through - and . including
“OFFICEOFGOVERNOR ORR 00001068” and includes materials responsive to document
request Number Three.

The Office of the Governor takes its Open Records Act responsibilities seriously and is
~committed to providing you with the totality of the responsive documents. The Office of the
Governor is providing this initial production to the District Attorney’s Office within three days of
the initial Request being made, as is required by Georgia law. See O.C.G.A. § 50-18-71(b)(1)(A).
However, our investigation into this Request, as well as the collection and review of any potentially



|l
_ TPOLSINELLI
October 8, 2021.

Page 2

responsive materials, remains ongomg To the extent addltlonal responswe materlals are identified,
we w1ll promptly notify you and supplement this productlon :

If you have any additional questions about this Request or the District Attorney’s Office’s
ongoing investigation, please do not hesitate to contact me.

Sincerely,

/s/ Brian F. McEvoy

Brian F. McEvoy
Shareholder



Exhibit F



‘From: McEvoy, Brian F.

To: Alle_n, Sonya

Subject: RE: Interview Request

Date: - Monday, February 7, 202; 10:41:39 AM
Sonya:

How are you? Just wanted to follow up on this. Please let me know if you would like to discuss.
Thanks,

Brian

Brian McEvoy
Partner

BakerHostetler

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

- T +1.404.256.6696

bmeevoy@bakerlaw.com
bakerlaw.com

From: Allen, Sonya <Sor1ya Allen@ﬁlltoncountyga gov>
Sent: Thursday, January 20, 2022 4:55 PM

To: McEvoy, Brian F. <bmcevoy@bakerlaw.com>
Subject: Interview Request

[External Email: Use caution when clicking on liriks or opening attachments.]

Brian,

It was great talking to you today. Ilook forward to hearmg back from you regarding a date and time for an
opportunity to speak with Governor Kemp.

Respectfully,

‘Sonya Allen :
Deputy District Attorney-
Anti-Corruption Unit
Fulton County District Attorney’s Office -
Atlanta Judicial Circuit

- Sonya.Allen@FultonCountyGa.gov
404-613-7538 office
404-333-1931 cell
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IN THE SUPERIOR COURT OF FULTON COUNTY
ATLANTA JUDICIAL. CIRCUIT

STATE OF GEORGIA . = 2, - —EX, LDUU;LL/’?
k_%//U:ED IN OFFICE |

IN RE: REQUEST FOR
: SPECIAL PURPOSE

<

ORDER APPROVING RE( UEST FOR SPECIAL PURPQSE
GRAND JURY PURSUANT T0 0.C.G.A. §15- 12-190, et seq.

The District Attomey for the Atlanta Judicial Circuit submitted to the Judges of the

' Supenor Court of Fulton County a request to impanel a special purpose jury for the purposes set
forth in that request. This request was considered and approved by a majotity of the total

- number of the judges of this Couft, as required by O.C.G.A. §15—12-100(b).

| i"{‘ IS THEREFORE ORDERED that a épeci'al purpose grand jury be drawn and

| impaneled to serve as provided in O.C.G.A. § 15-12-62.1, 15-12-67, and 15-12-100, to

commence on May 2, 2022, and continuing for a period not to exceed 12 months. Such period

shall not include any time periods wher the supervising judge determines that the special

purpose grand jury cannot meet for safety or other reasons, or any time periods when nbrmal

- court operations are suspended by order of the Supreme Court of Georgia or the Chief Judge of

the Superior Court. The special purpose grand jury sﬁall be authorized to investigate any and all

facts and circumstances relating directly or indirectly to alieged violations of the laws of the

State of Georgia, as set forth in the request of the Distfict Attemney referenced herein above,

Pursuant to O.C.G.A. § 15-12-1 01(a), the Ho_norable Robért C. L McBurney is hereby
assigned to supervise and assist the special purpdse grand jury, and shall charge said special

purpose grand jury and receive its reports.as provided by law,



“This authorization shall include the investigation of any overt acts or predicate acts
relating'to the subject of the special purpose grand Jl;ll'y’S investigative purpose. The spécial
purpose grand jurf/, when making its presentment5~ and reports, pursuant to O.C.G.A. §§ 15-12-
71 and 15-12-101, may make recommendations concerning cr'inﬁnal proéeciltion.as it shall see’
fit. Furthermore, the provisions of 0.C.G.A. § 15-12-83 shall apply.

This Court also notes: that the appointment of a special purpose grand jury will pe_rmit:the
time, efforts, and attention of the regular grand jury(ies) impaneled in this Circuit"tq-conﬁnue to

be devoted to the consideration of the backlog of criminal matters that has accumulated as a

result of the COVID-19 Pandemic.

ITIS FURTHER-OM@D tha t thls Order shall be filed in the Ofﬁce of the Clérk of

{0

the Superior Court of Fulton County,

\
AN -
OF D ,2022.

SO ORDERED, TH% JAXOF \ &\

CHRISTOPHER S. BRASHER, €HIEF JUDGE
Superior Court of Fulton County
Atlanta Judicial Circuit




OFFICE OF THE FULTON COUNTY DISTRICT ATTORNEY
ATLANTA JUDICIAL CIRCUIT
136 PRYOR STREET SW, 3RD FLOOR
e e ATLANTA, GEORGIA 30303 . | .
Tt T Wit S I TELEPHONE 404-612-4639

District Artorney

L0LL-EX - DDOD|7T

- The Honorable Christopher S. Brasher

Chief Judge, Fulton County Superior Court FILED IN OFFICE
Fulton County Courthouse 1 ¥ 20 | ~D ,:
185 Central Avenue SW, Suite T-8905 ‘ .\ 02 !’
Aflanta, Georgia 30303 : ' DEPUTY CLERR SOPERIOREB0RT

FULTON COUNTY, GA

January 20, 2022 .
Dear Chief Judge Brasher:

I hope this letier finds you well and in good spirits. Please be advised that the District Attorney’s
Office has received information indicating a reasonable probability that the State of Georgia’s
administration of elections in 2020, including the State’s election of the President of the United
States, was subject to possible criminal distuptions. Our office has also learned that individuals

- associated with these disruptions have contacted other agencies empowered to investigate this
matter, including the Georgia Sectetary of State, the Georgia Attorney General, and the United
States Attorney’s Office for the Northern District of Georgia, leaving this office as the sole

- agency with jurisdiction that is not a potential witness to conduct related to the matter. Asa
result, our office has opened an‘investigation into any coordinated attempts to unlawfully alter
the outcome of the 2020 elections in this state, '

We have made efforts to interview multiple witnesses and gather evidence, and a significant
number of witnesses and prospective witnesses have refused to cooperate with the investigation
absent a subpoena requiring their testimany. By way of example, Georgia Secretary of State
Brad Raffensperger, an essential witness to the investigation, has indicated that he will not
participate in an interview or otherwise offer evidence until he is presented with a subpoena by
my office. Please see Exhibit A, attached to this letier.

special purpose grand jury, which will not have the authority to return an indictment but may
make recommendations concerning criminal prosecution as it shall see fit, is needed for three
reasons: first, a special purpose grand jury can be impaneled by the Court for any time period
required in order to accomplish its investigation, which will likely exceed a normal grand jury



“term; second, the special purpose grand jury would be empowered to review this matter and this
* matter only, with an investigatory focus appropriate to theicomplexity of the facts and '
circumstances involved; and third, the sitting grand jury would riot be required to attempt to
address this matter in addition to their normal duties. ' '

Additionally, L am requesting that, pursuant to 0.C.G.A. § 15-12?101, a Fulton Cpunfy Superior
Court Judge be assigned to assist and Supervise the special purpose grand jury in carrying out it
investigation and duties. .

R
g
s
=
PLE
o

District Attorney, Atlanta J udicial Circuit

Exhibit A: Transcript of October 31, 202] episode of Meet the Press on NBC News at26:04
(video archived at hﬁps://www.you’fube.com/watch?v=B7lcBRPgt9k)
Exhibit B: Proposed Order

ce:
. The Honorable Kamberly M. Esmond Adams

The Honorable Jane C. Barwick

The Honorable Rachelle Carnesdale

The Honorable Thomas A. Cox, Ir.

The Honorable Eric Dunaway

The Honorable Charles M. Eaton, Jr.

The Honorable Belinda E, Edwards

The Honorable Keliy Lee Ellerbe

The Honorable Kevin M. Farmer

The Honorable Ural Glanville

The Honorable Shakura L, Ingram

The Honorable Rachel R. Krause

The Honorable Melynee Leftridge

The Honora_ble Robert C.I. McBurney

The Honorable Henry M. Newkirk

The Honorable Emily K. Richardson

The Honorable Craig L. Schwall, Sr.

‘The Honorable Paige Reese Whitaker N
The Honorable Shermela J. Williams

Fulton Cotinty Clerk of Superior Court Cathelene “Tipa® Robinson
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-From: McEvoy, Brian F.

~ To: : Allen, Sonya
Subject: - RE: Interview Request
Date: Friday, March 11, 2022 5:56:32 PM
Sonya:

How are you?
~ Please let me know if this is still moving foiward.
Thar'lks,

Brian

Brian McEvOy
Partner

BakerHostetler

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevpy@bakerlaw.com
bakerlaw.com

From Allen, Sonya <Sonya. Allen@fultoncountyga gov>
Sent: Thursday, January 20, 2022 4:55 PM

To: McEvoy, Brian F. <bmcevoy@bakerlaw.com>
Subject: Interview Request

[External Email: Use caution when clicking on links or opening attachments.] ~

Brian,
- It was great talking to you today. 1look forward to hearing back from you regardmg a date and time for an
opportunity to speak with Governor Kemp.

Respectfully,

Sonya Allen

Deputy District Attorney

. Anti-Corruption Unit

- Fulton County District Attorney’s Ofﬁce
Atlanta Judicial Circuit
Sonya.Allen@FultonCountyGa.gov
404-613-7538 office
404-333-1931 cell
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From: ’ Wakeford, FMcDonald .

To: . McEvoy, Brian F.

Cc: v Hill-DA, Michael

Subject: Re: Interview Request

Date: Wednesday, March 30, 2022 5:08:42 PM
Attachments:- image001.png

[External Email: Use caution when clicking on lirks or opening attachments.]

Good aftérnoon, Mr. McEvoy,

-1 wanted to reach out to you to fet you know that | will be your point of contact with our office

" moving forward regarding a future interview with Governor Brian Kemp. | believe you have -

- previously corresponded with Deputy ADA Sonya Allen. I will be sure to reach out to you to make
arrangements in the future, and please don’t hesitate to contact me with any questions or concerns.

Sincerely, _ ' !
Donald Wakeford '

F. McDonald Wakeford
Assistant District Attorney
Fulton County District Attorney’s Office
(404) 375-0281

CONFIDENTIALITY NOTICE: Thé contents of this email message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or privileged information and may be legally protected from )
disclosure. If you are not the intended recipient of this message or their agent, or if this message hasbeen
addressed to you in error, please immediately alert the sender by reply email and then delete this message and any
attachments. If you are not the intended recipient, you are hereby notified that any use, dlssemmatlon, copying, or.
storage of this message or its attachmentsis strictly prohibited.
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.From: © . Wakeford, FMcDonald

. To: : McEvoy, Brian F.
Cc: = Hill-DA, Michael
Subject: RE: Interview Request
Date: Tuesday, May 10, 2022 9:56:24 AM
Attachments: image003.png

Hey, Brian, goqd morning,

We definitely still intend to speak with the governor. Let me confer with our team, and we will
arrange a time to speak with you this week about how we pian to proceed. | will shoot you an email
as soon as |'ve spoken with them.

Thank you,
Donald

F. McDonald Wakefor_d
Chief Senior Assistant District Attorney

- Fulton County District Attorney’s Office
(404) 375-0281

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the
addresse€(s) and may contain confidential and/or privileged inforimation and may be legally protected from
disclosure. If you are not the intended recipient of this message or their agent, or if this message has been
addressed to you in error, please immediately alert the sender by reply email and then delete this message and any
attachments. If you are not the intended recipient, you are hereby notified that any use, dissemination, copying, or_
storage of this message or its attachments is strictly prohibited.

From McEvoy, Brlan F [mallto bmcevoy@bakerlaw com]
-Sent: Tuesday, May 10, 2022 9:52 AM-

To: Wakeford, FMcDonald <FMcDonald.Wakeford@fultoncountyga.gov>
Cc: Hill-DA, Michael <Mike.Hill@fultoncountyga.gov>

Subject: RE: Interview Request

Donald:
How are you? Please let me know if you would like to discuss the below request. | am available at
your convenience. If the state anticipates needing to speak with Governor Kemp, please let me

know with as much advance notice as possible.

Than‘ks,



Brian

Brian McEvoy
Partner

| N
1170 Peachtree Street | Suite 2400
" Atlanta, GA 30309-7676 o
T +1.404.256.6696 ‘ -

bmcevoy@bakerlaw.com
bakerlaw.com

From: Wakeford, FMcDonald <EMcDonald.Wakeford@fultoncountyga.gov>
-Sent: Monday, April 25, 2022 4:10 PM

To: McEvoy, Brian F. <bmcevoy@bakerlaw.coms

Cc: Hill-DA, Michael <Mike.Hill@fultoncountyga.go

Subject: Re: Interview Request ‘

Good afternoon, Brian,

Thank you for reaching out again. At this time, there is no information we wish to discuss, but we
expect that we will be speaking with you soon. We certainly still plan to ask Governor Kemp to speak
with us in a voluntary interview.in the future. As the District Attorney recently clarified in"an
interview with the AJC, the special purpose grand jury will begin calling witnesses on June 1. We

don’t anticipate requesting to speak with the governor until that time.

- Thank you again. If you would like to discuss anything further, please feel free to reach out to Mr. Hill
or me. )

Sincerely,
" Donald

Sent from my iPhone
On Apr 25, 2022, at 3:39 PM,'McEvoy, Brian F. <bmgevoy@ba|gerlaw.com' > wrote:

Donald:

How are you? Just following up on your email below. Please let me know if you need
anything from me or would like to discuss.

Thanks,
Brian



Brian McEvoy
Partner

<image001.png>

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@bakerlaw.com
bakerlaw.com .
<image002.png>

From: McEvoy, Brian F.
Sent: M'onday,: April 11, 2022 12:49 PM
To: Wakeford, FMcDonald <EMcDonald.Wakeford @fultoncou 3.80V>

Cc: Hill-DA, Michael <Mike.Hill@fultoncountyga.gov>
Subject: RE: Interview Request

Donald:
How are you?
| am happy to discuss at your convenience.

Thanks,
. Brian -

Brian McEvoy
Partner

<image001.png>

1170. Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@bakerlaw.com

bakerlaw.com
<image002.png>

From: Wakeford, FMcDonald <EMcDonald. Wakeford@fultoncountyga.gov
Sent: Wednesday, March 30, 2022 5:09 PM

To: McEvoy, Brian F. <bmcevo akerlaw.com>

Cc: Hill-DA, Michael <Mike.Hill@fultoncountyga.gov

Subject: Re: Interview Request

[External Email: Use caution when clicking on links or opening affa’chments;]



Good afternoo’h, Mr. I\/IcEvoy,

| wanted to reach out to you to let you know that | will be your point of contact with
our office moving. forward regardmg a future interview with Governor Brian Kemp. |
believe you have preV|oust corresponded with Deputy ADA Sonya'Allen. 1 will be sure
to.reach out to you to make arrangements in the future, and p!ease don’t hesitate to
contact me with any questions or concerns.

v Sincerely,
Donald Wakeford

F. McDonald Wakeford

Assistant Dlstrlct Attorney

Fulton County District Attorney’s Ofﬁce
(404) 375-0281

<image003.png>

CONFIDENTIALITY NOTICE: The contents of this email message and.any attachments are
intended solely for the addressee(s) and may contain confidential and/or privileged information
and may be legally protected from disclosure. If you are not the intended recipient of this message
or their agent, or if this message has been addressed to you in error, please immediately alert the
sender by reply email and then delete this message and any attachments. If you are not the
intended recipient, you are hereby notified that any use, dissemination, copying, or storage of this
message or its attachments is strictly prohibited.

This email'is intended only for the use of the party to which it is
addressed and may contain information that is privileged,
confidential,.or protected by. law. If you are not the intended

recipient you are hereby notified that any dissemination, copying

or distribution of this email or its contents is strictly prohibited.

If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

-Any tax advice in this email is for information purposes only. The content
of this email is limited to the matters specifically addressed herein

and may not contain a full description of all relevant facts or a

complete analysis of all relevant issues .or authorities.

Internet communications are not assured to be secure or clear of

_inaccuracies as information could be intercepted, corrupted, lost,
destroyed, arriverlate or incomplete, or contain viruses. Therefore,
we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.
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From: Wakeford, FMcDonald

To: _ McEvoy, Brian F, . o
Cc: : " pathan@thewhcfirm.com; Ney, Adam: Wooten, Will; Hill-DA, Michael
Subject: Follow up

Date: Thursday, May 12, 2022 4:14:14 PM

Attachments: image001.png

[External Email: Use cautioni when clicking on links orvoperjiingbattachmmts.]
I

Good afternoon, Brian,
| am glad we were able to speak this afternoon, and | wanted to follow up on a couple of points:.

First, we acknowledge your point that your client remains in a cooperative posture. Additionaily, we
are open to.scheduling an attorney proffer and will speak with you to find an agreeable date.
However, we are unable to agree to push the date of a future voluntary interview past the date of
the general election. If a voluntary interview is to take place, it would need to take place much
sooner than that.

We remain available to continue to discuss these issues. The best numbers to reach us are 404-612-
3253 or 404-612-5921.

Sincerely,

Donald

F. McDonald Wakeford

Chief Senior Assistant District Attorney
Fulton County District Attorney’s Office
(404) 375-0281

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or privileged information and may belegally protected from
disclosure. If you are not the intended recipient of this message or their agent, or if this message has been
addressed to you in error, please immediately alert the sender by reply email and then delete this message and any
attachments. If you are not the intended recipient, you are hereby notified that any use, dissemination, copying, or
storage of this message or its attachments is strictly prohibited.
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From: McEvoy, Brian F, .

To: Wooten, Will; Zoller, Grace W. ‘
Cc: Wakeford, FMcDonald; Hill-DA, Michael; nathan@thewbcfirm.com; Ney, Adam; Rafferty, Brian T.; Allen, Sonya
Subject: - RE: Follow up .
Date: Friday, June 3, 2022 1:22:08 PM
Attachments: image001.png
image002.png
Will:

Thanks for the call today. 1 apologize for any confusion, but it has been somewhat difficult as we
have been. speaking with several different people from the Fulton County DA’s office since this
'dialogue began in early 2021. As we discussed this afternoon, we had prev'iously agreed with Mr.

" Wakeford to provide an attorney proffer on behalf of Governor Kemp. We are available to provide
that to your office on Friday, June 24 or Monday June 27. Please let'me know if either of these dates
work for your team. '

Also, as you requested, we will look for available dates should your office require additional
information on behalf of Governor Kemp. -We will have those dates for you next week.

Please let me know if you have any questions.

Thanks,
Brian

Brian McEvoy
Partner

BakerHostetler
1170 Peachtree Street | Suite 2400
Atlanta, GA 30308-7676

T +1.404.256.6696

bmcevoy@bakerlaw.com

bakerlaw.com

2

" From: Wooten, Will <Will. Wooten@fultoncountyga.gov>

Sent: Thursday, June 2, 2022 9:35 PM

To: Zoller, Grace W. <gzoller@bakerlaw.com>

Cc: McEvOy, Brian F. <bmcevoy@bakerlaw.com>; Wakeford, FMcDonald
<FMcDonald.Wakeford @fultoncountyga.gov>; Hill-DA, Michael <Mike.Hill@fultoncountyga.gov>;
nathan@thewbcfirm.com; Ney, Adam <Adam.Ney@fultoncountyga.gov>; Rafferty, Brian T.
<brafferty@bakerlaw.com>

Subject: Re: Follow up

' Thanks so much, that works great for us. What is the best number for us to call?

Best regards,



- Will Wooten (He/Him)
~ Deputy District Attorney
‘White Collar Crime Unit _
~ DA’s LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office
136 Pryor Street SW .
Atlanta, GA 30303
(404) 612-6560

CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and confidential information :
intended only for the individual or entity named within the message..If the reader of this message is
not the intended recipient, or the agent responsible to deliver it to the intended recipient, the
recipient is hereby notified that any review, dissemination, distribution or copying of this

.communication is prohibited. If this communication-was received in error, please notify the sender
by reply e-mail and delete the original message.

~ - On Jun 2, 2022, at 18:47, Zoller, Grace W. <gzoller@bakerlaw.com> wrote:

~will,
Can you all be available at 11:30 tomorrow?

Thanks,
Grace

OnJun 2, 2022, at 6:41 PM, Wooten, Will
<WiII.Wvoten @fultoncountyga.gov> wrote:

Good evening,

- We did not receive a response to our e-mail to you this morning. We
would like to schedule a-call for tomorrow afternoon. Please advise what
time you are available. Thank you.

Best regards,

Will Wooten (He/Him)
Deputy District Attorney
White Collar Crime Unit
~ DA’s LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office
- 136 Pryor Street SW



Atlanta, GA 30303 -
(404) 612-6560

CONFIDENTIALITY NOTICE: This e-mail co;ntains legally privilegedand
confidential information intended only for the individual or entity named
within the message. If the reader of this message is not the intended
recipient, or'the agent responsible to deliver it to the intended recipient,
the recipient is hereby notified that any review, dissemination,
distribution or copying of this communication is prohibited. If this =
communication was received in error, please notify the sender by reply e-
mail and delete the original message. ' '

OnJun 2,2022, at 09:02, Wooten, Wil
<Will. Wooten@fultoncountyga.gov> wrote:

Good morning,

We are completely unavailable today as Mr. Wakeford
noted. We are free all day tomorrow (Friday) and can be
available any time that is convenient for you including during
the evening ours. Please advise what works best. Thank you.

Best regards,

Will Wooten (He/Him)

Deputy District Attorney

White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office
136 Pryor Street SW

Atlanta, GA 30303

(404) 612-6560

CONFIDENTIALITY- NOTICE: This e-mail contains legally '
privileged and confidential information intended only for the
individual or entity named within the message. If the reader
of this. message is not the intended recipient, or the agent
responsible to deliver it to the intended recipient, the
recipient is hereby notified that any review, dissemination,
distribution or copying of this communication is prohibited.
If this communication was received in error, please notify
the sender by reply e-mail and delete the original message.

On Jun 2,2022, at 08:58, I\/IcEvby, Brian F..



<bmcevoy@bakerlaw.com> wrote:

Are you available today at 10am?

Brian NMcEvoy
Partner

<image001.png>

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

. T +1.404.256.6696

bmeevoy@bakerlaw.com
bakerlaw.com

<image002.png>

From Wakeford FMcDonald
<EMcDonald.Wakeford@fultoncountyga.gov>

Sent: Wednesday, June 1, 2022 2:58 PM

To: McEvoy, Brian F.

< mcevoy@bakerlaw com>; Hill-DA, Michael .
<Mike.Hill untyga.gov

Cc: nathan@thewbcﬁrm.com: Ney, Adam

<Adam.Ney@fultoncountyga.gov>; Wooten,

Will <Will. Wooten f_ulto countyga.gov>

Subject: Re: Follow up

Brlan

We are available now and will be until close of
business. If we are not able to speak today, it is
important that we speak before the end of the
week. Our schedule is wide open all day Friday.
Please let me know.

Thank you,

Donald

Sent from my iPhone

OnlJun 1, 2022, at 9:37 AM,
Wakeford, FMcDonald
<EMcDonald.Wakeford@fultonco
untyga.gov> wrote:



Good morning, Brian,

We will be tied up at that time

and for much of the day
tomorrow, but there’s a good -
chance we could be finished
earlier today. Are there times
earlier in the afternoon when you
are available?

Additionally, we just came free for. -
a bit and could talk any time
between now and about 10:15.

Do.nald

From: McEvoy, Brian F.
[mailto:bmcevoy@bakerlaw.com]
Sent: Wednesday, June 1, 2022
9:24 AM .

To: Hill-DA, Michael

<Mike. Hill@fultoncountyga.gov>
Cc: Wakeford, FMcDonald
<FMcDonald.Wakeford @fultoncg
untyga.gov>;
nathan@thewbcfirm.com; Ney,
Adam
<Adam.Ney@fultoncountyga.govs
; Wooten, Will

<Will. Wooten@fultoncountyga.go
v>

Subject: RE: Follow up

I’'m not available at that time.
How about 10am tomorrow?

Brian McEvoy
Partner

<image004.jpg> -

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@ba}serlaw.com'
bakerlaw.com
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“From: Hill-DA, Michael

<Mike Hill@fultoncountyga.gov>
Sent: Wednesday, June'1, 2022
8:57 AM _

To: McEvoy, Brian F.

. <bmcevoy@bakerlaw.com>

Cc: Wakeford, FMcDonald
<FMcDonald.Wakeford@fultonco -
untyga.gov>;- S
nathan @thewhcfirm.com; Ney,
Adam
<Adam.Ney@fultoncountyga.gov>
; Wooten, Will _ -
<Will. Wooten@fultoncountyga.go
v

Subject: Re: Follow up

Good morning Brian, .

This is Investigator Mike Hill. | just
left Donald. He's is tied up with
Grand Jury at the moment. '

if agreeable, let’s plan a call this
~ afternoon at 1600hrs.

Advise, thanks.

Sent from my iPhone

OnJun 1, 2022, at
8:14 AM, McEvoy,
Brian F.

<bmcevoy@bakerla

w.com> wrote:

Donald are you
available today?

Thanks,
Brian

Brian- McEvoy



Partner

<image004.jpg>

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@bakerlaw.com
bakerlaw.com -
<image006.jpg>

From: Wakeford,
FMcDonald
<EMcDonald.Wakefo
rd@fultoncountyga.
gov> .
Sent: Tuesday, May
31,2022 2:19 PM
To: McEvoy, Brian F.
<bmcevoy@bakerla
w.com>

Cc:
nathan@thewbcfirm
com; Ney, Adam
<Adam.Ney@fultonc
ountyga.gov>;
Wooten, Will.
<Will.Wooten@fulto
ncountyga.gov>; Hill-
DA, Michael
<Mike.Hill@fultonco
untyga.gov>
Subject: RE: Follow

up

[External Email:
Use caution when

~ clicking on links or
opening '
attachments.]

Good afternoon,
Brian,

"I wanted to touch

base with you to.see.



if we could speak .
~again. Couldyouget -
- on the phone
tomorrow afternoon
any time after 3:00?
Thank you,

Donald

F. McDonald

Wakeford

Chief Senior
.Assistant District

Attorney

Fulton County

District Attorney’s

Office

(404) 375-0281

<image007.png>

CONFIDENTIALITY

NOTICE: The contents
of this email message -

" and any attachments

are intended solely for
the addressee(s) and
may contain
confidential and/or
privileged information
and may be legally.
protected from
disclosure. If you are
not the intended
recipient of this
message or their agent,
or if this message has
been addressed to you
in error, please .
immediately alert the
sender by reply email
and then delete this
message and any
attachments. If you are
not the intended
recipient, you are
hereby notified that any
use, dissemination,
copying, or storage of
this message or its
attachments is strictly
prohibited.



From: Wakeford, |
FMcDonald .

Sent: Thursday, May
12,2022 4:14 PM
To: D
'bmcevoy@bakerlaw
.com'
<bmcevoy@bakerla

©w.com>

Cc: _
nathan@thewbcfirm
.com; Ney, Adam
<Adam.Ne_\)@fultonc

0 a.gov>;
Wooten, Will
<Will. Wocten@fulto
ncountyga.gov>; Hill-
DA, Michael:
<Mike. Hill@fultonco
untyga.gov>

Subject: Fol}low up

Good afternoon,
Brian,

[ am glad we were
able to speak this
afternoon, and |
wanted to follow up

- on a couple of
points. '

First, we
acknowledge your
point that your client
remainsin a
cooperative posture.
Additionélly’, we are
- open to scheduling
an attorney proffer
and will speak with
you to find an
agreeable date.
However, we are

. unable to agree to



push the date of a
future voluntary
interview past the
date of the general
election. If a
voluntary interview
is to take place, it
would need to take
place much sconer
than that.

- We remain available
to continue to
discuss these issues.
The best numbers to
reach us are 404-
612-3253 or 404-
612-5921.

Sincerely,

Donald

F. McDonald
Wakeford

Chief Senior
Assistant District
Attorney

Fulton County _
District Attorney’s
Office

(404) 375-0281
<image007.png>

CONFIDENTIALITY
NOTICE: The contents
of this email message
and any attachments
are intended solely for
the addressee(s) and
may contain
confidential and/or
privileged information
and may be legally
protected from
disclosure. If you are
not the intended
recipient of this
message or their agent,
or if this message has
been addressed to you



in error, please
immediately alert the
sender by reply email
and then delete this
message and any
attachments. If you are
not the intended
recipient, you are
hereby notified that any
use, dissemination,
copying, or storage of
this message or its
attachments is strictly
prohibited.

This email is intended only
for the use of the party to
which it is

addressed and may contain
information that is privileged,
confidential, or protected by
law. If you are not the
intended

recipient you are hereby
notified that any
dissemination, copying

or distribution of this email or
its contents is strictly
prohibited.

If you have received this
message in error, please
notify us immediately

by replying to the message
and deleting it from your
computer.

Any tax advice in this email
is for information purposes
only. The content

of this email is limited to the
matters specifically
addressed herein

and may not contain a full
description of all relevant
facts or a

complete analysis of all
relevant issues or
authorities.

Internet communications are
not assured to be secure or
clear of

inaccuracies as information
could be intercepted,
corrupted, lost,

destroyed, arrive late or
incomplete, or contain
viruses. Therefore,

we do not accept
responsibility for any errors
or omissions that are
present in this email, or any
attachment, that have arisen
as aresult

of e-mail transmission.



Exhibit M



From: Wooten, WIL

To:

Cex Yiakeford, FikDonzkt; MDA, Michaek, nathan®@thewbefim com; Nev, Adam: Rafferty. Brian T.; ABin, Sonva; Zafter, Grace W,
Subject: Re: Follow up

Date: Monday, June 13, 2022 1041:54 AM

Attackments:

Imeoe001ong
im20e002.0ng.

Brian, are you able to get on a quick conference call with our team today to nail down these dates and discuss the attomey proffer issue? We are available all day.

Thianks,
ww

Best regards,.

Will Wooten (He/Him)

Deputy District Attorney

White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office
136 Prvor Street SW,

Atlanra, GA 30303

(404) £12:6560

CONFIDENTIALITY NOTICE: This e-mail contains tegally privi and inf ion intended only for the individual or entity named within the message. If the reader of this message is not the intended recipient, or the
agent responsible to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, distribution or copying of this ¢ ionis ibif If this ¢ ion was received in error, please
notify the sender by reply e-mail and delete the original message. g

On Jun 10, 2022, at 16:17, McEvoy, Brian F. <bmcevoy@bakerlaw.com> wrote;

will:

Following up our discussion from last week, subject to our further discussions, shoutd your office require additional information from Governor Kemp, he can be available for an interview on August 1“_, 2“", orath,
Among other things, we would like to address the leaks that have been associated with this Grand Jury investigation and make sure that approgriate protections are put in place to protect against any unauthorized disclosures.

Also, | have not heard back r-egarding your availability on June 24 or June 27. Please let me know as we are holding these dates.
1am happy to discuss further at your convenience.

Thanks,
Brian

Brian McEvoy
Partner

<image001.png>

1170 Peachtree Street | Suite 2400
Aflanta, GA 30309-7676
T +1.404.256.669%6

<imoge002 png>

From: McEvoy, Brian F. .
Sent: Friday, June 3, 2022 1:22 PM . . : .

To: Wooten, Will <Will. Wooten@fultoncountyga.govs; Zoller, Grace W. <gzoller@bakerlaw.com> )

Ce: Wakeford, FMcDonald’<FMcDonald.Wakeford@ful!on:ounlyga,gow; Hill-DA, Michael <Mike.Hi gov>; com; Ney, Adam <Adam,Ney gov; Rafferty, Brian T.
<brafferty@bakerlaw.com>; Allen, Sonya <Sanya.Allen@fultoncountyga.gov>

Subject: RE: Follow up

will:

Thanks for the call today. | apologize for aﬁy éunfusion, but it has been somewhat difficult as we have been speaking with several different people from the Fulton County DA's office since this dialogue began in early
2021, Aswe di: d this we had i agreed with.Mr. ¥ to provide an attorney proffer on behalf of Governor Kemp. We are available to provide that to your office on Friday, June 24 or
Monday June 27, Please let me know if either of these dates work for your:team. ) !

Aso, as you req‘uested, we will look for available dates should your office require additional information on behalf of Governor Kemp. We will have those dates for you next week.
Please let me know if you have any questions.

Thanks,
Brian

Brian McEvoy
Partner

<image001.png>

1170 Peachiree Street | Suite 2400
Allanta, GA 30308-7676
T +1.404.256.66%

=<image02 png>

From: Wooten, Will <Will Wooten@fultoncountyea,gov>

Sent: Thursday, June 2, 2022 9:35 PM °

To: Zoller; Grace W. <gzafler@hakedlaw.com>

€ McEvoy, Brian F. <hme faw.com>; FMcDonald <EMcDonald Wakeford@fultoncountvea gov>; Hill-DA, Michael <Mike Hill @fu 20v> firm.com: Ney, Adam
<Adam.Nev@fultoncountvga gov>; Rafferty, Brian T. <brafferty@bakerlaw.com> .

Subject: Re: Follow up

Thanks so much, that works great for us. What is the best number for us to call?
Best regards,
Will Wooten {He/Him)

Deputy District Attorney
White Collar Crime Unit



DA's LGBTQ+ Advisory Comm’ittée Co-Chair

Fulton County District Attorney’s Office .~
- 136PrvorStreetsW

Atlonta GA 30303

14041 612:6560

CONFIDENTIALITY NOTICE: This e-mail contains legally privil and ¢ ial j ion intended only ior the individual er entity named within the message. If the reader of thxs message is not the In!ended
recipient, or the agent responsmle to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, dlsmbutlon or copying of this communication is prohibited. If this
communication was received in error, please notify the sender by reply e- maAI and delete the original message.

0On Jun 2, 2022, at 18:47, Zoller, Grace W. <gzqller@bakerlaw, com wrote:

" will,

Can you all be available at 11:30 tomorrow?

Thanks, - : K
Grace .

On Jun 2, 2022, at 6:41 PM, Wooten, Will <willWooten@fultoncountvga goy> wrote:

* Good evening, -t

We did not receive a response to our e-mail to you this morning. We would like to schedule a call fD} tomorrow afternoon. Please advise what time ‘vou are available, Thank you.

Best regards,

Will Wooten (He/Him)

Deputy District Attorney

whité Collar Crime Unit

DA’s LGBTQ#+ Advisory Committee Co-Chair

Fujinn County District Attarney’s Office

136 Pryor Street SW .

Atlanta, GA 30303

{204) 612-6560

CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and confidential Information intended only for the indlvidual or entity named within the message. I the reader of this
message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, dlsmbutlon or copying of
this ¢ i is ited, If thls was recelved in erfor, please nuufv the serider by reply e-mail and delete the ongmal message.

On Jun 2, 2022, at 09:02, Wooten, Will <Will Wooten@fultoncauntyga gov> wrote;

Good morning,

Weare il today as Mr, Wa noted. We are free all day tomorrow (Friday} and can be avallable any time that is convenient for you including during the
avening ours, Please advise what works best, Thank you.

Best regards,

Will Wooten (He/Him)

Deputy District Attorney

White Collar Crime Unit

DA’s LGBTQ#+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office

136 Prvor Street SW
Atlanta, GA 30303
. [404) 612:6560
CONFIDENTIAUTY NOTICE: This e-mail contains legally-privileged and ¢ i ion intended only for the individual or entity named within the message. If the reader
of this message is not the intended recipient, or the agent responsible to deliver it to the intended recipient, the reclplent is hereby notified that any review, dissemination,
i or copying of this ication is prohibited. If thi: was received in error, please notify the sender by reply e-mail and delete the original message.

On Jun 2, 2022, at 08:58, McEvoy, Brian F, <bmcevoy@bakerlaw.com> wrote: B .

Are you available today at 10am?

Brian McEvoy
Partner

<image00l.png>

1170 Peachtree Street | Sutte 2400
Atfanta, GA 30309-7676

T +1.404.256,6696

Wﬂm
bakerfaw.com
<image002.ong>

From: Wakeford, FMcDonald <EMcDonald Wakeford@fultoncountyga gov>
Sent: Wednesday, June 1, 2022 2:58 PM

. To: McEvoy, Brian F. <tmcevov@hakerdaw com>; Hill-DA, Michael Mkzﬁdl@bmmmunww
Ce: pathan@thewbcfirm.com; Ney, Adam <Adam Nev@fultoncountvea,gov>; Wooten, Will <WillWooten@fultoricountyga gov>
Subject: Re; Follow up

Bnan,

We are available now and will be until close of business. If we are not able to speak today, itis important that we speak before the end of the week. Our schedule is
wide open all day Friday, Please let me know.

Thank you,

Donald

Sent from my iPhone

On Jun 1,2022, at 9:37 AM, FMcDonald <EMcDonald y ountypa sav> wrote:

Good morning, Brian,
We will be tied up at that time and for much of the day tomorrow, but there’s a goad chance we could be finished earlier today. Are there times ealier
in the afternoon when you are available?



Additionally, we just came free for a bit and.caﬁld talk any time bef\l‘veen now and about 10:15.

Donald

From: McEvoy, Brian F. [mailto:bmecevov@bakerlaw.com}
Sent: Wednesday, June 1, 20229:24 AM -

Yo: Hill-DA, Michae! <Mike Hill@fultoncountvea gov> -
Ce: Wakeford, FMcDonald <EMcDonald Wakeford @f LO0V>; befirm,com: Ney, Adam <Adam Nev@fultoncountiza,gov>;
Wooten, Will <WillWooten@fultoncountyaa.gov> . : :

Subject: RE: Follow up

'm not available at that time, ‘How about 10am tomorrow?

Brian MeEvoy
Partner

<im2ge004.jpg>

1170 Peachiree Street | Sute 2400
Atlarta, GA 30303-7676

T #1.404.256,6596

From: Hill-DA, Michae! <Mike Hill@fultoncountvea gov> .

Sent: Wednesday, June 1, 2022 8:57 AM

To: McEvoy, Brian F. <bmcevoy@bakerlaw.com>

3] FMcDonald <EMcDonald, @fy gov>; nathan@thewbcfirm.com: Ney, Adam <Adam.Ney@fultoncountyga.gov>;
Wooten, Will <WillWooten@fultoncountyga.gov> .

Subfect: Re:-Follow up

Good morning Br‘ian,

This is Investigator Mike Hill. | just left Donald. Hé’s is tied up with Grand Jury at the moment.
If ay‘eeable, let's plan a call this afternoon at 1600hrs.

Advise, tﬁa:nks,

Sent from my iPhone
OnJun 1, 2022, at 8:14 AM, McEvoy, Brian F. <bmcevov@bakeraw.com> wrote:

Donald are you available today?

Thanks,
Brian

Brian McEvoy
Partner

<image004.jpg>

1170 Peactitree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404,256.6696

From: Wakeford FMcDonald <EM£[X:H§J§.M§M@M&MW

Sent: Tuesday, May 31, 2022 2:19 PM

To: McEvDy, Brian F, <amcevoy@bakeiiaw com> - )
Cc: firm.com; Ney, Adam <Adam ountyga gov>; Wooten, Will <WillWooten@fultoncountyga.gov>; Hill-DA,
Michael <Mike Hill@fultoncountvga.gov>

Subject: RE: Follow up

[External Email: Use caution when clicking on links or opening attachments.]

Good afternoon, Brian,

I wanted to touch base with you to see if we could speak again. Could you get on the phone tomorrow afternoon any time after 3:007 ~
Thank you, R
Donald

F. McDonald Wakeford

‘Chief Senior Assistant District Attomney
Fulfon County District Attorney’s Office
(404) 375-0281

<image007.png>
CONFIDENTIALITY NOTICE: Th f this email message and any intended solely for the ai d may contain

and, on and may be legally protested from discl 1€ you are not the i recipient of this ge or their agent,
orif this message has been addressed to you in ervor, pl alert th by reply email and then delete this d .
1f you are not the intended recipient, you are hereby notified that any use, lination, copying, or storage of thi i is strictly
prohibited.

Fr;é?\;v;l{eford, FMcDonald
Sent: Thursday, May 12, 2022 4:14 PM

To: 'bmc com' <hme law.com>
ce: nathan@thewbefirm.com; Ney, Adam <Adam.Nev@fultoncountyea soy>; Wooten, Wnllmmmmn@mnmunmm Hill-DA,
Michael <Mike Hill@fultoncountyga.gov> ’

Subject: Follow up
Good afternoon, Brian,
lam g‘lad we were able to speak this afternoon, and 1 wanted to follow up on-a couple of points.
’ 'First, we acknowledge your point that your client remainsin a couperauve posture. Additionally, we are open to scheduling an anomey

proffer and will speak with you to find an agreeable date.
However, we are unable to agree to push the date of 2 future voluntary interview past the date of the general election. If a voluntary



intecview is to take place, it would need to take place much sooner than that.

We remain available to continue to discuss these issues. The best numbers to reach us are 404-612-3253 or 404-612-5921.
Sincerely, R
Donald

F. McDonald Wakeford

Chief Senior Assistant District Attorney
Fulton County District Attorney’s Office
(404) 375-0281

<image007.png>

CONFIDENTIALITY NOTICE: Th f this email messagg y intended solely for and may contain

jal and/for privileged i jon and may be legally protected from disclosure. If you are not recipient of this message or their agent, .
orif this message has been addressed to you in error, please immediately alert the sender by reply email and then delete this message and any attachments.
1f you are not the intended recipient, you arc horeby notified that any use, dissemination, copying, or storage of this message or its attachments is strictly
prohibited.
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Exhibit N



From: Moy Brin F. N : N .- - . .
To: Yooten, Wil - . .

Ce: L 1FLDA, Michaeh pathan@thevebeliom.comy le, Aary; Rafferty, BrianT.; A¥en, Sonvy; Zober, Groce W, Fanl WilkDA®futoncountvas goy
Sobfect: RE: Followr up -
- Date: Monday, Jme' 13, 2022 4:41:24 M .
Attachments; Imaos001o00. -
Importance: . High

. Wilt:
I received a troubling phone call this afterncon from Nathan Wade who advised that, contrary to our previous discusslons and agreement, an ancmey proffer has pever been appruved by your office (desp|te your requestlng dates for such
a proffer and Mr, Wakeford confi irming that your office is "[olpen to scheduting an attorriey proffer and will speak with you tofindan agreeable date“) As we previously agreed such an attarney proffer would be produmve for a variety
or reasons, not least ofwhlch to address any evidentiary issues that may arise.

Furthermore, Mr, Wade informed us that neither you nor any other Assistant District Attorney have decision making authority in this case and that that any previous agreement that we réached with your office has no effect. Thisls
alarming given the amount of time we have spent discussing this matter aver the last year, Your office had previously asked for dates for Gavernor Kemp's availability which we provided last week. We had heard nothing from your office
until today’s call from Mr. Wade, with whom we had not previously spoken. Needless to say, Mr. Wade's summary rejection of our proposed dates, aullification of all previous agreements, dramatic change of tone and sudden threat
regardmg the issuance of a grand jury subpoena thls week to Governor Kemp is d|sappo|nnng, surprising, and contrary to our previous discussions with’ vour office,

Thanks,
" Brian

Brlan McEvoy
Partner

BakerHostetler .

1170 Peachtree Street | Suite 2400

Atiania, GA 303037676 -
T #1.404256.6695 -

From: Woaten, Will <Will. Wooten@fultoncountyga.gov>
Sent: Monday, lune 13, 2022 11:59 AM

. To: McEvoy, Brian F. <bmcevoy@bakeriaw.coms . . . . . .

" Ces FMcDonald <FMcDonald. i ; Hill-DA, Michael <Mike:Ril gov>; com; Ney, Adam <Adam.Ney gov>; Rafferty, Brian T.
<brafferty@bakerlaw.com>; Allen, Sonya <Sonya.A|len@fulmncountyga.gow, Zoller, Grace W. <gzoller@bakerlaw.com>
Subfect: Re; Follow up

Unfortunately we have another call scheduled at 3, Could we do 2:45p?

Thanks again, N . .
ww . .

Best regards,

Wil Wooten (He/Him) - o -
Deputy District Attorney.

White Coltar Crime Unit.

DA’s LGBTQ+ Advisory Committee Co-Chair

Fulton County District Attorney’s Office .

136 Prvor Streat SW

{404) 612-6560 . .
. CONFIDENTIALITY NOTICE: This e-mail contains legally privil and ial i ion intended only fnr the individual or eatity narmed wnthm the message. if the reader of this message is not the intended recipient, or the agent
- responsible to deliver it to the intended recipient, the recipient is hereby notified that any review, di i ibution or copying of this ion ibif 1f this was received in error, please notify the

sender by reply e-mali and delete the original message,

On Jun 13, 2022, at 11:48, McEvoy, Brian F. <bmcevov@bakerlaw com> wrote:

wit: ) ) . : -
Canwe -speak at 3pm?

Thanks,
Brian

. Brian McEvoy
Partner” . *

<image01.png>’
1170 Peachtrao Street | Suite 2400
Atianta, GA 30309-7676

T +1.404256.669

bmeevoy@bakerlaw cory
bakertawicom
<image002.ong>

From: Wocten, W'Il Wﬂmn_ﬂﬂmmw
" Sent: Monday, Juné 13, 2022 10:42 AM
To: McEvoy, Brian F. <pmcevoy@bakedaw.com>
Ce: Wakeford, FMcDonald <EMcDanald Wakeford@fultoncountvga.govs; Hill-DA, Michael <Mike Hi gov>; nathan@th com; Ney, Adam <Adam Ney@fyltoncountyga govs; Rafferty, Brian T.
<brafferty@hakerlaw.com; Allen, Sonya <Sonva.Allen@fultancountyga,gov>; Zoller, Grace W. <gzoller@bakertaw.com> ’
Subjact: Re: Folow up

Brian, are you able to get on 2.quick conference call with our team today to nall down these dates and discuss the attorney proffer ssue? We are available all day.

Thanks,
ww

Best regards,

Will Wooten (He/Him)

Deputy District Aftorney .

White Caflar Crime Unit : -
DA’s LGBTQ+ Advisory Committee Co-Chair -
Fulton County District Attorney’s Office

136 Pryor Street SW-

Atlanta GA 30303

402) £12-6560



CONFIDENTIALITY NOTICE: This e—mall contains Iegal[v privileged and. conf'dentlal mfurmanan intended only for the lndlvldual of entlly named within the message. If the reader of ths message is ot the’ mtended recipient, or
the agent responsxb!e todeliverittothe mtended recipient, the recipient is héreby notified that any review, i ibution or copymg of this it is ibi if this icdtion was received in
error, please notify the sender by reply e-mail and delete the original message. )

- On Jun 10, 2022, at 16:17, McEvoy, Brian F. <bmcevov@bakeriaw.com> wrote:

wilt: ;

Following up our discussion from last week subject to our funher discussions, should your office require addmonal information from Govemor Kemp; he can be avallable for an interview on August 1“ 2", or 4th,
Among other things, we wnu(d hke to address the leaks that have been assoclated with this Grand: Jury Investigation and make sure that appropriate protections are put in place to protect against any unautharized disciosures.
: Also, | have not heard back regarding your availabilily on June 24 or June'27: Please let me know as we are holding these dates. :

| am happy to discuss further at your convenience.

Thanks, -
Brian

Brian McEvoy
Patner -

<image001.png>
1170 Poachiree Street | Stite 2400
Atianta, GA 303087676 . : .
T +1.404.256.6696 N : ‘ N -

From: M:Evuy, Brian F

riday, June 3, 2022 1:22 PM L

'ooten, Will <Will Wooten@fultoncountyga.gov>; Zoller, Grace W, <gzaller@bakeraw.corn> R : . .

lakeford, FMcDonald <EMcRonald, Y goy>; Hill-DA, Michael <Mike Hill gur; com: Ney, Adam <Adam, gov>; Rafferty,
Brian T, <braffert@hakeraw com>; Allen, Sonya <Sanva Allen@fultoncountyga gow> : . : . ) ) )
Subject: RE: Follow up ’

wilk:

. Thanks for the call today. | apologize for any confusion, but it has been somewhat difficult as we have'been speaking with several different people from the Fulton County DA’s office since this dialogue'began in
: early 2021. Aswe discussed this afternoon, we had previously agreed with Mr. Wakeford to provide an dttorney proffer on behalf of Govemor Kemp. We are available to provlde that to your office on Friday,
June 24 or MondayJune 27. Please let me know if either of these dates work foryour team.

Also, as you requested, we will Iookvfor_ available dates should ffice require additi ion on behalf of Governor Kernp.. We will have those dates for you next week.

Please let me know if you have any questions.

“Thanks,”
Brian

Brian McEvoy
Patner - . . -

<image001.png> :
1170 Peachireo Street | Suite 2400
Atanta, GA 303097676

*7+1.404.256.6696

From: Wooten, Will <Will Wooten@fultoncountvga.gov> -
. Sent: Thursday, June 2, 2022 9:35PM ° . . . . B -
To: Zoller, Grace W. <gﬂ|gg@nakgdmmm> . . . -
Ce: McEvoy, BrianF. com>; FMcDonald <£M;Dma1ﬂﬂakﬂm@mlmumunmgam> Hill-DA, Michael <M.kg_H.LI.I-wum onc LVEa.EOV>] " m.com: Ney, Adam
<Adam Ney@fultoncountyga.gov>; Rafferty, Brian T. <brafferty@hakerlaw com> -
Sub]en- Re: Fallow up

Thanks sé much, that works great for us. What is the best number for us to ¢all?
Best regards,

Will Wooten (He/Him)

Deputy District Attorney . N
White Colfar Crime Unit

DA's LGBTQ+ Advisory Committee Co-Chair

Fulton Cpunty District Attorney’s Office

Atlanta GA30303 -

1404) 612-6560

CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and ial i ion intended only for the individual or. enmy named wnhm the message. If the reader of this message isnot the
intended recipient, or the agent responsible to deliver it to the intended recipient, the recipient is hereby notified that any review, di: i istribution or copying of thi: i o It

this communication was received in error, please notify the sender by reply e-mail and delete the original message.

On Jun 2, 2022, at 18:47, Zoller, Grace W. <gzaller@hakeriaw,com wrote:

wil,
Can you all be available at 11:30 tomorrow?

- Thanks,
‘Grace:

Cn Jun 2,2022, at 6:41 PM, Wooten, Will <mﬂmn@ﬂmmam> wrote:
Good evening, . ’ L X . )

We did not receive a response toour e-mall toyou thls mornlng. We wculd like to schedule a call for tomorrow aftemoon. Please advise what time  you are available, Thank you:



Best regai'ds,

Will Wooten {He/Him)
" Deputy District Attorney - . -
White Colfar Crime Unit B : »I . N
DA’s LGBTQ+ Advisory Committee Co—Chalr :
Fulton County District Attorney’s Office

i y = :

CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and confidential information iritended anly for the individual or entity named within the message, If the reader of this
message is not the mtended reclplent or the agent responsible to deliver it to the intended reciplent, the recipient is hereby notified that any review, dissemination, distribution or
copymg of this communi is it If this ication was received in efror, please notify the sender by reply e-mail and delete the original message.

On Jun 2, 2022, at 09:02, Wooten, Will <Will Wootén@fyltoncountvga.gov> wrote;

Good moming,

We are mmpletely unavallable today as Mr. Wakeford fioted. We are free all day tomorrow {Friday) and can he avallable any ume that is convenient for you Including
during the evening ours. Please advise what works best. Thank you.

Best regards,

Will Wooten (He/HIm) )
Deputy District Attorney : B
White Coltar Crime Unit .

DA’s LGBTQ+ Advisory Committee Co-Chair

Fulton County Distriq. Attorney’s Office

136 Pryor Street SW ' -

Atlapta, GA 30303 .

CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and denti ion intended only for thie individual or.entity named within the. message. If the
readér of this message is not the intended recipient, or (he agent responsible to deliver it to the intendéd recipient; the recipient is hereby notified that dny review,
dlssemmatlon, distribution or copying of this i is ibited. If this nunication was received in error, please notify the sender by reply e-mail and delete

the ongmal message.
On Jun 2, 2022, at 08:58, McEvoy, Brian F. <bmcevoy@bakedaw.com> wrote:
Are you available today at 10am?

Brlan McEvoy
Partner

<image00l.png> -

1170 Peachree Streat | Suite 2400

Atianta, GA 30303-7676

T'41.404.256.6696 . . -

bmcevoy@bakerawcom
bakerlavw.com
<image002.png>

Frnm. Wikeford, FMcDonaId <£M;Mﬂmm@ﬁm,gmmmm> -
Sent: Wednesday, lune 1,2022 2:58 PM :

Tn. McEvoy, Brian F, <bmeevoy@hakedaw com>; Hill-DA, Michael <Mike Hill @fultoncountyga.gov>

Ce: pathan @ com; Ney, Adam <Adam.! gov>; Wooten, Will <Will Wooten@fultoncountvga.gov> -

Subject: Re: Follow up : .

Brian,
We are avaitable now and will be until close of business. If we are not able to speak today, it is important that we speak before the end of the week. Our
schedule is wide open all day Fnday. Please let me knaw.
" Thank you,
Donald

Sent from my iPhone
On Jun 1, 2022, at 9:37 AM, Wakeford, FMcDonatd <EieDonald. Wakeford@#ultoncountvea gov> wrote: ' -

Good morning, Brian,
We will be tied up at that time and for much of the day tomorrow, but there 's a good chance we could be finished earlier today. Am there times
earlier in the aftemoon when you are available?

Additionally, we just came free for a bit and could talk any time between now and about 10:15. . o -
Donald ’ ) . . : . ’ - ‘

From: McEvoy; Brian F, [mailto:bmcevoy@bakerlaw.com]
Sent: Wednesday, June 1, 2022 9:24 AM

To: Hill-DA, Michae! <Mike Hill @fultoncountvga.gow>.
Cex FMcDonald <EMcDanald, gov>; nathani@thewbcfirm.com: Ney, Adam
<Adam Ney@fultoncountvea gav>; Wooten, Will <Will Wooten®fultoncountvga, gov> . ’
Subject: RE: Follow up

I'm not available at that time. How about 10am tomorrow?

Brian McEvoy
Partner

<image004 jpg>

1170 Poschtrea Street | Suite 2400
Atianta, GA 303097676

T +1.404.256.6696

From: Hill-DA, Michael <Mike Hill@fultoncountyga.gov>
Sent: Wednesday, June 1, 2022 8:57 AM’ . - - .

Toi'McEvoy, Brian F. <bmeevay@bakerlaw.com> - : . :
Cc: Wakeford, FMcDonald <EMcDonald Wi 20V} dcfirm.com: Ney, Adam - : :
<Adamm@mmmnma.m Wooten, Will <Wil.Wooten@fuitoncountyga.gov> )




Subject: Re: Follow up

Gu.od m6m|ng Brian,

ThisisInvestigator Mike Hil | Justefc Donald. He's s ted up with Grand Jury a the moment.
If agreeable, let’s plan a call this afternoon at 1600hrs. -
Advist_:, thanks. ’

Sent from my iPhone
OnJun 1, 2022, at 8:14 AM, McEvdy, Brian F. <bmcevov@bakerlaw.com> wrote:

. Denald are you available today?

Thanks,
Brian

Brian McEvoy,
Partner

. <Image004 jpg>
1170 Paachirae Street | Suito 2400
Alanta, GA 30309-7676

T +1.404256.6696

bmcavov@bakeriavi.com
bakedavueom
<image00G o>

From: Wakeford, FMcDonald <EMcDonald Wakeford@fultoncountvza gov>
Sant: Tuesday, May 31, 2022 2:19 PM

To: McEvoy, Brian F. <bmeevovidbakedaw com> . ) R -

Ce: cam; Ney, Adam <Adarp £a¢>; Wooten, Will <Will Wooten@fultoncquntyea.gav>;
Hill-DA, Michael <Mike Hill @fultoncountvea gov> ) .

'Sub]a:t: RE: Follow up

[External Email: Use caution when clicking on links or opening attachments.]

Good afternoon, Brian, .
Iwanted to touch base with you to see if we could speak again. Coild you get on the phone tomorrow aftemoan any time after
3:000 )

Thank you,

Donald

F. McDonald Wakeford

Chief Senior Assistant District Attomey
Fulton County District Attorney’s Office
(404) 375-0281

<image007.png>
CONFIDENTIALITY NOTICE: Th f this i may contain
i vl and mwbel(-pl!ypmleﬂed(mmdhdmnm If you are not the ml:nded recipient of this message or their
agent, orif this boen addressed toyou in ervor, p by reply email and then delete Lhis messageand any
Ifyon are not recipient, notified thet any use, i copying, of starage of this its
attackments is strictly prohibited. :

From: Wakeford, FMcDonald
Sent: Thursday, May, 12, 2022 4:14 PM

" To: 'bmcevoy@bakeilaw.com’ <bmeevov@bakeraw com>

Ce: pathan@thewbcfirm.com: Ney, Adam <Adam Nev@fultoncountvea.gav>; Wooten, Will <mu.mm@mmummum>
Hill-DA, Michael <Mike Hill@fultoncountypa gove>

Subject: Follow up

. Good aftemnoan, Brian,

| am glad we were able to speak this afternoon, and | wanted to follow up on a coupfe of points.

First, we acknowle&ge your point that your client remains in a cooperative posture. -Addiﬁonally, we are open to scheduling an
attorney proffer and will speak with you to find an agreeable date.

However, we are unable to agree to push the date of a future voluntary interview past the date of the general election, If 3
voluntary interview is m take place, it would need to take place much sooner than that.

We remain available 1o continue to discuss these issues. The best numbers toreach us are 404-612-3253 or 404-612-5921.
Sincerely,
Dcnald

F. McDonald Wakeford

Chief Senior Assistant District Attomey
Fulton County District Attorney’s Office
(404) 375-0281

<image007.png>
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Froms ANzthen L \Wade- -

Tot Mckvoy Brisn E, . .
Cax Weoten, B4cDonpd; HADA, Micheals Nov Adam: Baffarty Brian T2 Afen Soava; Zofler, 0%
Subjects RetFolowup -

_Date Wednesday, June 15, 2022 11:00:36 AM
Attachments:

Thank you for your email kind sir, please advise the Govemnor that I have elected to conduct his voluntary interview on July 25, 2022. I am happy that we were able to reach an amicable date. Please ask the Govemor fora
convenient time and place, also there will be a court n:poncr present. I look forward to hearing from you later today in that regard. Thank you again sir
Wade

On Wed, Jun 15, 2022 at i6:44 AM McEvoy, Brian F. <bmeevoy@bakerlaw cop> wrote:
- | Will: ’

As the District Attomney’s office previously requested, we have provided dates for Govemm' s Kemp's availability and agreed to schedule an attomey proffer in odvame of that meeting to preview statements and address any
.evidentiary concerms.

“ On Monday, Nathan Wade uni voided all previou: with your office mdxcnhng that be is “in charge now.” He fun.her mdxcalcd, without explanation, that your office requued “new dates”™ by today or he would servea
grand jury subpoena on the Governor this week. He stated this was rot a threat, but “a fact.” In addition to lhc dates we previously provided, Govemnor Kemp is available on July 25, 27 and 28.°

| Brian McEvoy
Partner

ostetler -
1170 Poachtrea Streel | Sule 2400
Attanta, GA 30309-7676
T +1.404.256,6696

bmeevovf@bakerav.com
bakedawcom

o

From: MnEvoy, BrianF.

-Sent: Monday, June 13 2022 4:: 41 PM

‘To: Wooten, Will g ° ° . .
Ca: Wﬂkcford FMcDonald Mmhmkcﬁnd@ﬁmmmnm> Hill-DA, Michacl <Mike Hill av>;. b com; Ney, Adam <Adam Ney@fultoncountyga gov>;, Rafferty, Brian T.

. 1>; Allen, Sonya <Snnmﬂl:na.ﬁahnmnmmnm Zoller, Grace W. <gzoller@brkerlnw com>;
: Subj:tt. RE. Follow up
Importance: High -

i-will:
\
I'received & troubling phone call this aftemoon from Nathan Wade who advised that, contrary to our previous discussions and agreement, an attorney proffer has pever been approved by your office {despite your requesting dates for

such a proffer and Mr. Wakeford confirming that your office is “[o]pen to schedulmg anattorney proffer and will speak with you to find an agrecable date™). Aswe prcvmusly agreed such an nllorney proffer would bé productive for.a
varicty or réasons, not least of which to address any evidentiary issues that may arise.

‘Furthermore, Mr. Wade informed us that neither you nor any other Assistant District Attorney have decision meking authority in this casc and that that any previous agreement that we reached with your office has no cffect. This is

, alarming given the amount of time we have spent discussing this matter over the lost year. Your office had previously asked for dates for Govermnor Kemp?s availability which we provided last week. We had heard nothing from your
! office until today’s call from Mr. Wade, with whom we had not previously spoken. Needless to say, Mr. Wade's summary rejection of our proposed dates, nullification of all previous dramatic change of tone and sudden
threat regarding the issuance of a grand jury subpoena this week to Governor Kemyp is disappointing, surprising, and contrary to our previous discussions with your office. -

Thanks,
Brian

FE]

1an McEvoy
rtner

BakerHostetler

1170 Peachtreo Stree! | Suite 2400
Allanta, GA 30309-7676

T +1,404.256.6655

bmecypyRbakedawcom
bakedaw com

e

.
!
| From: Wooten, Will <Will. Wootcn@(iltoncountyga goy>
- | Sent: Monday, June 13, 2022 11:59 AM .
To: McEvoy, Brian F. <bmeevoy(@hakerlaw com> . . .
Cc Wakcford FMcDonald <EMcDonald Wakeford@fultoncountyga.gov>; Hill-DA, Michael W g0v>; b cor; Ney, Adam <Admn Ney@fultoncoimtyga gov>; Rafferty, Brian T.
>, Allen, Sonya <Sonya Allen@fultonconntygagay>; Zoller, Grace W. <gzollerghakerlaw com> .

Subjcu. Re. Follow up

Unfommau:ly we have another call schaiule(d a 3. Could we do 2:: 45p7

+ Will Wooten (He/Him)
Dcputy District Attorney

{ White Collar Crime Unit
| DA’s LGBTQ+ Advisory Committee Co-Chair
' : "

! Fulton County District Attorney’s Office

! 136 Pryor Street SW

b



! Allsmta GA 30303

(404 612-6360
CONFIDENTIALITY NOTICE: This e‘mﬂll contains legull) ivil fon intended only for the individual or enmy named within Lhc m\smgc If lh: n:adcr of this mcsag: is not the mlcnded recipient, or the
agent responsible to deliver it to the intended recipient, the recipient is hmeby notified that any review, dissemination, distribution or copying of this d. If thi 'was received in error, please

notify the sender by reply e-mail and delete the original message.
On Jim 13, 2022, at 11:48, McEvoy, Brian F. <bmcevoy/@bakertny com> wrote:
Will:
Cen we speak at 3pm?

Thanks,

Brian

Brian McEvoy
Partner

<imoge001.png>

1170 Peachiree Siceet | Sute 2400
Allania, GA 30309-7676

T +1.404.256.5696

From: Wooten, Will

Sent: Monday, June 13, 2022 10:42 AM

‘To: McEvoy, Brian F. <bmcevoy/@bakerlaw com> )

Cc Waxeford FMeDonald <ENcDonatd Wakeford/@fultoncoimtyga gov>; Hill- DA, Michael <Mike Hill gov>; com; Ney, Adam <Adnm Ney@fultonconntyga gov>; Rafferty, Brian
>, Allen, Sonya <Sonya Allen/@fultoncountygn gov>; Zoller, Grace W. <gzoller@bakerlow com>

Subjc:! Re Follow up

Brian, are you able to get on a quick conference call with our team today to nail down these dates and discuss the attomey proffer issue? We are available all day.

Best regards,

Will Wooten (He/Him)
Deputy District Attomey
‘White Collar Crime Unit
DA’s LGBTQ+ Advisery Committee Co-Chair

Fulton County District Attorney’s Office

. 136 Pryor Street SW
Atlanta. GA 30303
(404) 612-6360
CONFIDENTIALITY NOTICE: This e-mail contains legally privil ial on intended mﬂy for the individual or cnmy named within the message. If Ihe reader of this message is not the mlcnded
recipient, or the agent responsible to deliver it to the intended mlpxml, lhc recipient is hereby notified that any review, d.xs:mxmnon. distribution or copying of this If this was

received in error, please notify the sender by reply e-mail and delcte the original message.

On Jun 10, 2022, at 16:17, McEvoy, Brian F. <bmegvoy@bakerlaw com> wrote:

will:

Following up our discussion from last week, subject to our further discussions, should your office require additionsl information from Governor Kemp, be can be available for an interview on August LY 2“". or 4%,

Among other things, we would fike to address the leaks that have been associated with this Grand Jury investigation and make sure that appropriate protections are put in place to protect against any unauthorized disclosurcs.
Also, ] have not heard back regarding your availability on June 24 or June 27. Please let me know as we arc holding these dates.

1 am happy to discuss further at your convenience.

Brlan McEvoy
Partner



<image001
1170 Peachtres Sizect | Sullo 2400
Atanta, GA 30309-7676

T +1.404.256.66%6

Lmcevoy@baterizy com
bakerdawcom

Simage002 s>

From: -McEvoy, Brian F.

Sent: Friday, June 3, 2022 1: 22PM . -

To: Wooten, Will <muﬂmlma.mnmmumum> Zoller, Grace W. <gzoller@bakerlaw.com> .

Ce: Wakeford, FMcDonald <EMcDonald. Wikeford@fultesicountygagov>; Hill-DA, Michael <Mike Hill@fultoncowdtyga gov>; nathari@th con1: Ney, Adam <Adam Ney@fultoncountyga gov>;
Rafferty, Brian T. <brafferty@bakerlnw.com>; Alten, Sonya <Sonya Allen@fultoncountyga gov> . T : o

Subject: RE: Follow up

will:

Thanks for the call today. 1apologize for any confusion, but. it has be;:n somewhat difficult as we have been speaking with several different pe’ép!c from the Fulton County DA’s office since lhis dialogue began
incarly 2021. As we discussed this afternoon, we had previously agreed with Mr. Wakeford to provide an nlmmey proffer on behalf of Governor Kemp. We are available to pmvxde that to your office on
Friday, June 24 or Monday June 27. Pleasc let me know if either of these dates work for your eam.

~

. Also, as you requested, we will look for available dates should your office réquire additional information on behalf of Governor Kemp. We will have thosc dates for you next week. ~

Please let nie know if you have any questions.

Thanks,
Brian E ‘)

Brian McEvey
Parner

<itmage001 png>
1170 Peachtreo Sireet | Sule 2400
Aianta, GA 303097676 .

T +1.404.256 5596

From: Wooten, Will <!

Sent: Thursday, June 2, 2022 9:35PM

To: Zoller, Grace W, <gzoller@bakerlaw com>

Ce: McEvoy, Brian F. <bmcevoy@bakerlaw.com>; Wakeford, FMcDomldmnam_\\mkgm:d@ﬁmmmmgnp Hill-DA, M\chaelw gov>; pathan’® com;
Ney, Adam <Adom Ney@Zfultoncountyga gov>; Rafferty, Brian T. <bmfferty@hakerlasw com>

Subjnct Re: Follow up

Thanks sp much, that works great for us, What is the best number for us to call?

Best regards,

‘Will Wooten (He/Him})

Deputy District Attorney

‘White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair

Fulton County District Attorney*s Office

126 Pryor Street SW

Atlanta, GA 30303

(400 612:6560

CONFIDENTIALITY NOTICE: This c-mail contains legally privileged and ia] i ion intended only for the individual or entity named within the message. If the reader of this message isnot the

intended recipient, or the agent mﬂponmblc to deliver it to the intended recipient, the recipicnt is hereby notified that any review, dissemination, distribution or copying of this communication is prohibited. If
this commitmication was received in error, pleasc notify the sender by reply e-mail and delete the original message.

On. Jun 2, 2022, at 18:47, Zoller, Grace W. <gzoller@bakerlaw com> wrote:
Wi»ll,

Can you all be available at 11:30 tomorrow?

Thas

Grace )

On Jun 2, 2022, at 6:41 PM, Wooten, Will Wmmmmmy wrote:
Good cvening, .



" We did not receive a response to our e-mail to you this moming. We would like to schedule a call for tomorrow aftemoon. Please advise what time you arc available, Thank you

Best regards,

. Will Wooten (Hl:thn)
Deputy District Attorney -
White Collar Crime Unit
DA's LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attormey’s Office
136 Pryor Strect SW.

* Atlanta, GA 30303
(404) 612-6360
- CONFIDENTIALITY NOTICE: This e-mail contains legally privi and ial i ion intended only for the individual or entity named within the message. If the reader
of this message is not I.hc mlmded rcclplmt, or lhe agcn( rcsponsﬂz]c to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, distribution or

copymg of this was seccived in error, please notify the sender by reply e-mail and delete the original message.

On Jun 2, 2022, a1 05:02, Wooten, Will <Will Wootea@fulioncountyg gov> wrote:
Good momning,

We are camplclely unavailable today as Mr. Wakeford noted. We are free all day tomomow (Fnday) and can be uvmlahlc any time that is convenient for you including
during (he evening ours. le advise what works best. Thank yow”

Best regards,

Will Wooten (HefHim) -

Deputy Distriet Anomcy

White Collar Crime Unit

DA's LGBTQ+ Advisory Committee Co-Chair
Fulton County Disy-ic( Attorney’s Office

136 Pryor Streef SW

Atlanta. GA 30303

(409) 612-6560

CONFIDENTIALITY NOTICE: This e-mail containg Iegally il and i ion intended only for the individual or entity named within the - message. 1
the reader of this message is not the intended recipient, or the ngml mponsnblc to deliver it to the intended recipfent, the recipient is hereby notificd that any review;
dissemnination, distribution or copying nﬁhxs d. If this was received in error, pléase notify the sender by reply e-mail and delete
the original message.

On Jua 2, 2022, at 08:58, McEvoy, Brian F. <bmcevoy/@hakerlaw eom> wrote:
Atre you available today at 10am?

Brlan McEvoy
Partner

<image(01.png>

1170 Peachiree Street | Suite 2400
Attanta, GA 30309-7676

T +1.404.256.6696

bmoovoyR@bakerdaw com

bakedawcom
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From: Wakeford, FMcDonald Wmmmmx?

Sent: Wednesday, June 1, 2022 2:58 PM N
To McEwy. Brian F. <bmcevoy@hakerlaw com>; Hill- DA, Michael <Mike Hill@fultopcountyga gov>

; Ney, Adam <Adam Ney@fultencountyga gov>; Wooten, Will <Will Wooten@fultoncountyga gov>
Subjc:l Re: Fc!.lowup

" Brian,

We are available now and will be until close of business. If we are not able to speak today, it is xmpomm that we speak before the end of the week. Our
schedule is wnde open all day Friday, Please let me know.

Thank you,
Donald

Seat from my iPhone

On Jun 1, 2022, at 9:37 AM, Wakeford, FMcDonald <EMeDorinld @i gav> wrote:

Good morning, Brian,

We will be tied up at that time and for: much of the day tomorrow, but there’s a good chance we could be finished earlier today, Arc there times
earlier in the afternoon when you are available?



Additionally, we just came free for a bit and could talk any timé between now and about'10:15,

Donald

From: McEvoy, Brian F. [mailto:tmeevoy@bakerlaw com]

Sent; Wednesday, June 1, 2022 9:24 AM

To: Hill-DA, Michael <Mike Hill@fultoncointygn gov>

Cr: Wakeford, FMcDonald <EMcDonald W, d g0v>; cany, Ney, Adam
0 3 Wooten, Will <Will Wooten@fultoncountyga gov> ’

Subject: RE: Follow up

I'm not available at that time. How about 10am tomormow?

Brlan McEvoy
Partner

<image004 jp
170 Puachuee Stroct| Suto 2400 .
Alanta, GA 30308-7676

T +1.404.256.6696

I-‘ram Hill-DA, Michael <Mil il
t: Wednesday, June 1, 2022 8:57 AM-
Tﬂ McEvoy, Brian F. <bmeevoy@bakerlaw com>
Cc Wukeford FMcDomldman sov>; com; Ney, Adam
>, Wooten, Will Wm@ﬁnmmmmw

Sllb]ett Re: Folluvu up

Good morning Brian,

This is Investigator Mike Hill. I just left Donald. i-lc‘s is tied up with Grand Jury at the momenl.
If agreeable, let’s plan a call this afternoon at 1600hss.

Advise, thanks.

Sent from my iPhone
On Jun 1, 2022, at 8:14 AM, McEvoy, Brian F. <bmeevoy/fbokerlaw com> wrote:
Donald are you available today?

‘Thanks,
Brian

Brian McEvoy
Partner

<image004 jpg>

1170 Peachireo Street | Sullo 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

From: Wakeford, FMcDonald <EMcDanald v 2ov>
Sent: Tuesday, May 31, 2022 2:19 PM
To: McEvoy, Brian F,

<bmeevoy@hakerdaw com>
Ce: nithapthewhgfirn com; Ney, Adam <Adam Ney/@filtoncountyga.gov>; Wooten, Will %nmmaﬁnmmmumm>

Hill-DA, Michael %kmnaﬁmnmnunw.sm
Subject: RE: Follow up

[External Email: Use caution when clicking on links or opening attachments.]
Good aftemoon, Brian,

1 wanted to touch basc with you to sée i we could speak again. Could you get on the phone tomorrow afternoon any time after 3:007

Thank you,
Donald

F. McDonald Wakeford
Chief Senior-Assistant District Attorney

Fulton County District Atiorney’s Office



i . (404) 375-0281

i <image007.png>
i
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From: Wakeford, FMcDonald i

- - Sent: Thursday, May 12, 2022 414 PM
Tn. ’hmmm.ahakn]an.mm qzmmmy_@mknh\zmm
; Ney; Adam <Adnm.Nm.@ﬁmnn:mxmxusn!> Wooten, Will <muﬂnmmaﬁ.dmamumun.mz>
|

Hl -DA, Michael
Subject: Follow up.”

Good afiemoon, Brian,
I am glad we were able to speak this aftemoon, and I wanted to follow up on a couple of points,

First, we acknowledge your point that youf client remains in a cooperative posture. Addiuonally, we are opcﬁ to scheduling an
attomney proffer and will speak with you to find an agreeable date.

. However, we are umhle 10 agree to push the date of a future voluntary interview past the date of the general clection. If a vohmtary
interview is to take place, it would need to take place much sooner than that.

We remain availzble to continue to discuss these issues, The best numbers to reach us are 404-612-3253 or 404-612-5921.
Sincerely,

Donald

Chief Senior Assistant District Attomey

i

|

|

3

|

1

!

!

l F. McDonald Wakeford
i

‘ Fulton County District Attomey's Office
H . b

!

!

(404) 3750281
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OFFICE OF THE FULTON COUNTY DISTRICT ATTORNEY
o . ATLANTA JUDICIAL CIRCUIT '

_ 136 PRYOR STREET SW, 3RD FLOOR

e ATLANTA, GEORGIA 30303

TELEPHONE 404-612-4639
District Attorney :

. Tune 22,2022

» Attorney for Governor Kemp:
This letter is written in a spirit of cooperation with the Governor and his schedule.

Fulton Couﬁty District Attorney’s Office has agreed to take the Governor’s sworn recorded statement on
July 25; 2022. I’ve attached a subpoena duces tecum to complement the questioning session.

Additionally, I am requesting that the subpoenaed documents be made available at least 72 hours prior to
- the scheduled date and time of the Governotr’s sworn examination. If any of the documents are not

produced due to a legal objection, may I suggest that those documents be provided to Superior Court
Judge Robert McBurney, under seal, at least 72 hours prior to the scheduled examination date.

The attached subpoena has as its primary purpose the examination of the conduct of former President -

Donald Trump, and those working on his behalf. Also, the District Attorney’s primary interest is to

discover what witnesses and documents are available that will explain what was being said and done
 regarding the 2020 presidential election and the efforts to replace the constitutionally elected electors.

This letter continues our commitment to accommodate the Governor and his schedule, and to honestly
discover what former President Donald Trump said and did in the days following the November 2020
presidential election. '

Sincerely,

Nathan Wade
Special Prosecutor



STATE OF GEORGIA, FULTON COUNTY

' SUBPOENA FOR THE PRODUCTION OF
" DOCUMENTARY EVIDENCE,

PURSUANT TO 0.C.G.A. § 24:13-23

~TO: Governor Brian P. Kemp

: Office of the Governor |

206 Washington Street
111 State Capitol |
Atlanta, GA 30334

YOU ARE HEREBY COMMANDED, that laying all other business aside, you
be and appear before the Special Purpose Grand Jury, Fulton County, Georgia,
Hon. Robert C. I, McBurney, Judge, Superior Court of Fulton County, Fulton

. County Courthouse, 136 Pryor Street, 3rd Floor, Atlanta, Georgia 30303, to be
held on July 25, 2022, at 09:00.a.m., in the Grand Jury Room, and to bring with
you into said location certain documentary evidence to be used by the Special
Purpose Grand Jury in its investigation in the case of IN RE: SPECIAL PURPOSE
GRAND JURY, Case Number 2022-EX-000024. - | '

'The following ddcumentary evidence is hé'reby sub_poenaed:

1. All writings, reports, memoranda, documentary, electronic, digital, audio, video, or any

' informational medium or platform that records and produces an image that represents,
explains, and provides context surrounding the events of the presidential election of -
November. 2020.

2. All writings, reports, memoranda, documentary, electronic, digital, audio, video, or any
informational medium or platform that records and produces an image that represents,
~ explains, and provides context to the circumstances; events, words, and actions
associated with the 60-days aftermath from November 3, 2020, until January 3, 2021.

3. All writings, reports, memoranda, documentary, electronic, digital, audio, video, or any
informational medium or platform that records and produces an image that represents,
explains, and provides context to the circumstances, events, words, and actions.



Associated with the January 6, 2021, certifioation of electors and the Capitol rally on
that same date and it$ aftermath.

- The followj\g provides context to the requested documentary and pthicaI evidence:

A. Explanatlons of former President Donald Trump and his representatlves and persons
" working on behalf of the president’s mterests

B. Any document that explains what former President Trump was thlnkmg or domg or
‘ those working on his behalf

C. Logsof the‘telephonetcalls from former President Trump or anyone representing him or
his interest. N

D. Electronic mailings (emails, text) letters, and documents regarding former Pre5|dent
Trump’s efforts, his representatives and individuals, and organizations attemptlng to
influence the results or outcome of the 2020 preSIdentlaI election.

E. Audio and video recordings of witnesses, their statements and memories that provide
context and understandmg of the 2020 presidential electlon

F. Correspondence and communications with state officials, federal officials, and others to
~ explain the conduct of the parties involved in the presidential election.

HEREIN FAIL NOT, under the penalty of law by authorlty of the Hon. Robert C..
.I. McBurmney, Judge, Superior Court of Fulton County, Georgia,
~ thisthe: 2.2 _ day of ju\,sr\_.-a, , 2022,

Cathelene “Tina” Robinson
- Clerk of Superior Court '
(404) 613-5313

Subpoena issued by:

Special Prosecutor
Special Purpose Grand Jury, Supenor Court of Fulton County
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From: Hefrov B £

Yot ‘Yooten, Wt
Ca |  HR-OA, Michack mmmmﬂm&dmu.m Hev. Mdem; mmmm &ken. Sorva; Zoker, Grace W.; EanlWiksDA®futoncourtyua. ooy
subject: - RE: Follow tp
Date: Wodnesday, dly 20, 2022 582 M
Attachments:
mac002.000

Nathan: - ’ -

Iam reaching out to discuss the parameters of Governor Kemp's scheduled voluntary witness interview, As you are aware, we had previously reached an agreement to discuss these issues during an attorney proffer with the Fulton County
District Attorney’s Office {the "Office”), but unfortunately, you unilaterally and inexplicably canceled that proffer session, voided all 6f our previous agreements with the Office, noted that under no circumstances would an attorney proffer
take place, and failed to respond to the below email concerning this issue, Therefore, I'm outlining our concerns and ct ing fequire below to avoid any evil iary issues or inadvertent disclosure of privileged information.
This is particularly important in light of the state’s refusal to without court i ion, a d obvious privilege during Mr. Hall’s recent Grand lury appearance — despite the fact that we had put the Office on

" notice of this p;ivilege in advance. Given the politically motivated nature of the Office’s ongoing lnvestigation and ‘the fact that we are now In an election cyclein georgia, we are also concerned about potential leaks of substantive
testimony.

As such, the below measures are necessary to protect against these realities:

1 Bom parties will enter into a protective order that will prohibit pubhc disclosure of any content of the interview. Given the leaks surmundmg !hls lnvestlgauan, we belxeve this is necessary to protect the integrity of lhe investigation
andto malnlaln grand Jury secrecy.
2. Governor Kemp 's voluntary witness interview (s in lieu of, not in addition to,a grand Jury appearance. We have been in discussicns wnth the District Anorneyls office to coordinate a witness interview since-April 2021. The delay in
schedulis ing that interview has been salely at the direction of the District Attorney’s office. Governor Kemp should nat be prejudiced by this delay by being hauted into the Grand Jury months before a closely contested election. As
. such, Governor Kemp will only sit for the witness interview if the District Attorney’s office agrees not to issue a grand jury subpoena for testimony.
3 As sugges!ed by Judge McBurmey when dealing with similar privilege Issues during Mr. Hall's Grand Jury testimony, questions and toplcs must be discloséd prior to the interview g glven the significant ewdennarv issues assoclaned with
the reguested testimony of a sitting Governor.
4, Neither party will make a video or audio recording of the interview.
-S. Pending the Court’s ruling on the. ing Motion for Di ion {which raises ethical concerns regarding your conduct), you will not participate in any interview of Governor Kemp.

Please let me know if the District Attomey’s office is amenable to these requirements and provide the questions in writing by noon on Thursday, July 21, 2022, I look forwarded to heariné fmm you.

Regards,
Brian -

‘Brian MeEvoy
Partnor

BakerHostetler -
1170 Poachireo Street | Suite 2400

Alfanta, GA 30309-7676

T +1.404.256.6698

bmeevov@bakeraw.com
bakeraw.com

e ’
Frﬂm. McEvay, Brian F.

Sent: Monday, June 13, 2022 4141 PM

To: Wooten, Will <Will. Wooten@fultoncountyga.gav>

Ce: Wakeford, FMcDonald <FMcDonald.Wakeford @fultoncountyga.gove; Hill-DA, Michael <Mike.+ gov>; com; Ney, Adam <Adam.Ney nm;vﬂaﬂeny, BrianT.
Allen, Sonya <Sonya. gov>; Zoller, Grace W. com>; Fani.WillisDA gov

Subject: RE: Follow up
Importance: High

Will:

I received a troubling phone call this afternoon from Nathan Wade who advised that, contrary to our previous discussions and agreement, an attorney proffer has never been approved by your office (despite your requesting dates for such
a proffer and Mr, Wakeford confirming that your office is *[o]pen to scheduling an attorney proffer and will speak with you to find an agreeable date”). Aswe previously agreed, such an attarney proffer would be productive for a variety
of reasons, not least of which to address any evidentiary issues that may arise.

Furthermore, Mr. Wade informed us that neither you nor any other Assistant District Attorney have decision making authority in this case and that that any previous agreement that we reached with your office has no effect, Thisis
alarming given the amount of time we have spent discussing this matter aver the last year. Your office had previously asked for dates for Governor Kemp’s avaflability which we provided last week, We had heard nathin‘g fromyour office
until today’s call from Mr. Wade, with whom we had not previously spoken, Needless to say, Mr. Wade's summary rejection of our proposed dates, nullification of afl previou: dramatic change of tone and sudden threat
regarding the Issuance of a grand jury subpoena this week to Governar Kemp is disappointing, surprising, and contrary to our previous discussions with your office,

‘Thanks,
Brian

Brian McEvoy
Partner

BakerHostetler

1170 Peacttrae Street | Suite 2400
‘Atianta, GA 30309-7676
T+1.404256.669

From: Wooten, Wil <!
Sent: Monday, June 13, 2022 11:59 AM

To: McEvoy, Brian F. <bmeevoy@bakerdaw com> ..

Ce: Wakeford, FMcDonald <EMcDonald, ) goy>; Hill-DA, Michael <Mike Hil gov>; firm.com: Ney, Adam <Adam gov>; Rafferty, Brian T,
<bratferty@bakedaw.com>; Allen, Sonya <Sonya Allen@fultoncountyga.gov>; Zoller, Grace W. <gzollec@bakerlaw.com>

Subfect: Re: Follow up

Unfortunately we have another call scheduled at 3. Could we do 2:45p?

-Thanks again, . -
ww

Best regards,

Wil Wooten (He/Him)

Deputy District Attorney
. White Coltar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair

Fulton County District Attorney’s Office

136 Bryor Stree? SW

Atlanta GA 30303

404) 612:-6560

CONFIDENTIALITY NOTICE: This e-mail contains legally priviteged and confidential information intended only for the individual or entity named WI[hIrI the message. if the reader of this message is not the intended re:lp]ent, or the agent
- responsible to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, dlstribution or copying of thi is ibi if this uni was received in error, please notify the

sender by reply e-mail and delete the original message.

©CnJun 13, 2022, 3t 11:48, McEvoy, Brian F. <bmceyov@bakedaw.com> wrote:



Will:

Can we speak at.3pm? .

Thanks,

Brian

Brlan McEvoy

Partror

<image001.png> <

1170 Poachireo Street | Suite 2400
Atiants, GA 30309-7676

T +1.404.256.6695

From: Wooten, Will <!
Sent: Monday, June 13, 2022 10:42 AM
To: McEvoy, Brian F. <!

Ce:

<brafferiy@hakerlaw.comp; Allen, Sonya <Sonya.Allen@fultoncountvea.gov; Zoller, Grace W. <gzaller@bakedaw. com>
Subject: Re: Follow up’ .

; d <EMcDonald @fulton: gav>; Hill-DA, Michael <Mike Hilt@fultoncountyga.gov>; nat m.com; Ney, Adam <Ad: gav>; Rafferty, Brian T.

Brian, are you able to get on a quick conference call with our team today to nail down these dates and discuss the attorney proffer issue? We are available all day.

Thanks,

ww

Best regards,

Will Wooten {He/Him)

Deputy District Attomey

White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair

Fulton County District Attorney’s Office

Atlanta. GA 30303

1404)612:656Q .

CONFIDENTIALITY NOTICE: This e-mail contains legally privi and ial i ion intended only for the individual or entity named within the message, If the reader of this message is not the intended reciplent, or
the dgent responsible to deliver it to the intended recipient, the recipient is hefeby notified that any review, i istribution or copying of this ion is i If this ication was received in

error, please notify the sender by reply e-mail and delete the original message.

On Jun 10, 2022, at 16:17, McEvoy, Brian F. <imcevov@bakeriaw com> wrate:
will

Following up our discussion from last week, subject to our further discusslons, should your office require additional information from Governor Kemp, he can be avallable for an Interview on August 1%, 279, or 4f".
Among other things, we would like to address the leaks that have been associated with this Grand Jury investigation and make sure that appropriate protections are put in place to protect against any unauthorized disclosures.

Alsg, | have not heard back regarding your avallability on June 24 or June 27. Please fet me know as we are holding these dates. i
Iam happy to discuss further at your convenience.

Thanks,
Brian

Brian McEvoy
Partner

<image001.png> .

1170 Peachtiea Strsat | Suito 2400
Atanta, GA 30303-7676

T +1.404.256.6698

<image0d2.ong>

From: McEvoy, Brian F.

Sent: Friday, June 3,2022 1:22 PM * -

To: Wooten, Will <Will Wooten®@fultoncountvea.gan; 2oller, Grace W. <gzoller@hakedaw com> .

Ce: Wakeford, FMcDonald <EMcDonald Wakeford@fultoncountvga.gov>; Hill-DA, Michael <Mike Hill SOV>; h m.com: Ney, Adam <adam Nev@fultoncountyga gov>; Rafferty,
Brian T. <brafferty@bakertaw,com>; Allen, Sonya <Sonva Allen@fultoncountvea.eov>

Subject: RE: Follow up )

witl: .
Thanks for the call today. 1 apologize for any confusion, butit has been somewhat difficult as we have been speaking with several different people from the Fulton County DA's office since this dialogue beganin
earfy 2021. Aswe discussed this we had i agreed with Mr. to provide an attorney profier on behalf of Governor Kemp. We are available to provide that to your office on Friday,
lune124 or Monday June 27.- Please let me know if either of these dates werk for your team.

Also, as you requested, we will look for availabte dates should your office require additional information on behalf of Governar Kemp, We will have lh‘ose dates for you next week.
Please let me know if you have any questions.

Thanks,
Brian

Brlan McEvoy
Partnar

<image001.png>

1170 Peachtreo Strcet [ Suite 2400
Atanta, GA 303087676

T +1.404.256.6696



From: Wooten, Will <Al Wooten@fultoncountyga gav>
Sent: Thursday, June 2, 2022 9:35 PM
To: Zoller, Grace W. <gzoller@hakerlaw com>

Cé: McEvay, Brian F, v Lom>; , FMcDonald <EM:DQMMM§M@MD:WD¥> Hill-DA, Michael <ng,um-m..mm 2OV} hefiern.comy; Ney, Adam

<Adam Nev@fultoncountyga,eov>; Rafferty, BrianT. <brafferty@bakerlaw.com>
Sub]a:t: Re: Follow up

Thanks so much, that works great for us, What s the best number for us to call?
Best regards, .

Will Wooten (He/Him) _

beputv District Attorney

White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co:Chair
Fulton County District Attorney’s Office

Atlanta, GA 30303

14041 612-6560

CONFIDENTIALITY NOTICE: This e-mail contains legally privil and ntial i ion intended only for the individual or entity named wnhln the message. If the reader of this message is not lhe
intended reciplent, or.the agent responsible to deliver it to the intended recipient, the secipient is hereby nctified that any review, di i ibution or copying of this is

this communication was received in errer, please notify the sender by reply e-mail and delete the original message.
©OnJun 2, 2022, at 18:47, Zoller, Grace W. <gzoller@bakedaw.corn> wrote:

wili,
Can you all be available at 11:30 tomorrow?

Thanks,
Grace

On Jun 2, 2022, at 6:41 PM, Wooten, Will <Will. Wooten@fultoncountvpa.gav> wrote:

Good evening, - :

We did not receive a response to our e-mail to you this morning. We would like to schedule a call for tomaorrow afternoon. Please advise what time you are available. Thank you.
Best regards,

Wil Wooten {(He/Him)

Deputy District Attorney

White Collar Crime Unit

DA’s LGBTQ#+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office
136 Prvor Street SW

Atlanta GA 30303

14041 612-6360

CONFIDENTIALITY NOTICE: This e-mail contains legally pﬁvilegéd and confidential information intended only for the individual or entity named within the message. If the reader of this
message is not the lntended recipient, or the agent responsible to dellver itto the intended recipient, the recipient is hereby notified that any review, dissemination, distribution or
copying of this uni is ibited. If this ion was received in error, please notify the sender by reply e-mail and delete the original message,

©n Jun 2, 2022, at 09:02, Wooten, Will <Will Wooten@fultontountyga gov> wrote:

Good morning,

We are mmpleteiy unavailable today as Mr. Wakeford noted. We are free all day tomorrow (Friday) and can be available an‘y time that is convenient for you including
during the evening'ours. Please advise what works best. Thank you.

Best regards,

Will Wooten {He/Him)

Deputy District Attorney

White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office
136 Pryor Street SW.

Atlanta, GA 30303

1402) 6126560

CONFIDENTIALITY NOTICE: This e-mail contains legally privifeged and confidential information intended only for the individual or entity named within the message. If the
reader of this message is not the intended recipfent, or the agent responsible to deliver it to the intended reciplent, the recipient is hereby notified that any review,
dissemination, distribution or copying of this i is ibi If this ication was received in error, please notify the sender by reply e-mail and delete
the original message.

On Jun 2,2022, at 08:58, McEvay, Brian F. <bmcevoy®bakeraw com> wrote:

Are you available today at 10am?

Brian MeEvny
Partnar

<image001.png>

1170 Peachtrea Streat | Suite 2400
Alianta, GA 30309-7676

T 41.404.256.6696

<image00? pne>

. From: FMcDonald <ENcDanald, 1 o>
Sent: Wednesday, June 1, 2022 2:58 PM
To: McEvoy, Brian F. <bmcevoy@bakerdaw.com>; Hill-DA, Michael <Mike Hill@fultoncountyea.eoy>
Ce: pathan@thewbcfirm.com: Nev. Adam <Adamﬂﬂ@ﬁmnmmmmumz> Wooten, Will <WilLWooten@fultoncountyga.gov>
Subject: Re: Follow up

Brian,
We are available now and will be unnl close af buslness 1f we are not able to speak today, itis important that we speak before the end of the week. Our



schedule is wide open all day Friday. Please let me know.
Thank you,
Conald

Sent fro;n my iPhone
OnJun 1, 2022, at 9:37 AM, Wakeford, FMcDonald <EMcDonald Wakeford@fultoncountyga soy> wrote:

Good morning, Brian,
We will be tied up at that time and for much of the daymormw, but there’s a good chance we could be finished eardier today. Are there times
e_arher in the aftemoon when you are available?

Additionally, we just came free for a bit and could talk any time between now and about 10:15.

Donald

Frnm- McEvov. Brian F. Lmall:n.hxm@hakﬁdmmm!

Sent: Wednesday, June 1, 2022 5:24 AM .

To Hill-DA, Michael <Mike Hill@fultoncountyga gov>

Cc: Wakeford, FMcDonald <EMcDonald W. 2007 firm.com; Ney, Adam
<Adam.Nev@fultoncountyga gov>; Wocten, will <mu.mmn@mhmunma.gmz>

Subject: RE: Follow up

'm not avallable at that time. How about 10am tomorrow?

Brian McEvoy
Partner

<image004 jpg>

1170 Poachiree Street | Suite 2400
Agianta, GA 303097676

T +1.404.256.6696

From: Hil-DA, Michae! <Mike HIl@fultoncountyea eov>

Sent: Wednesday, June 1, 2022 8:57 AM

To: McEvoy, Brian F. <bmcevov@bakerlaw com>

Ce: Wakeford, FMcDonald <EMcBonald, ountyea.gov>; nathan@th com; Ney, Adam
! ; Wooten, Will <Will Wooten@fultoncountvgagow> -

;ub]e:t: Re: Follow up
Good moming Brian,
This'is Investigator Mike Hill. I just left Donald. He's is l'i-ed up with Grand Jury at.the moment.
If agreeable, let's plan a (gil this afternoon-at 1600hrs. ‘

Advise, thanks.

Sent from my iPhone

“OnJun 1, 2022, at 8:14 AM, McEvoy, Brian F. <bmcevov@bakerlaw.com> wrote:

Donald are you available today?

Thanks,
Brian

Brian McEvoy
Partner

<image004 jpg>
1170 Peachirao Street | Stito 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

From: Wakeford, FMcDonald Mmﬂmmm@mnnmmmp

Sent: Tuesday, May 31, 2022 2:19 PM

To: McEvoy, Brian F. <hmcevoy@bakerlaw.com>

Ce: firm.com; Ney, Adam <Adam. gav>; Wooten, Will <Will Wooten@fuitoncountvga.gov>;
Hill-DA, Michael <M.\k=.m@ﬁdmmunm.em>

Subject: RE: Fallow up

[External Email: Use caution when clicking on links or opening attachments:]

Good afternoon, Brian,

I wanted to touch base with you to see if we could speak again. Could you get on the phone tomorrow aftemoon any time after
3:00?

Thank you,

Conald

F. McDonald Wakeford

Chief Senior Assistant District Attomey
Fulton County District Attomey’s Office
(404) 375-0281

<image0Q07.png>

OONFIDE)ITIA!IIYNGI'ICE:“ o1 [ this email lely for th and may contain

inileged and mm'belep!l) from disclosure. I you are not the intended recipient of this message of their
agent, orif thi been i 5 reply email and then delete thi dany
attachments. If you are not Lhe intended rm)ncnl.)vu are hmby notified that any use, i yi storage orits
attachments is strictly prohibited.

From: Wakeford, FMcDonald
Sent: Thursday, May 12, 2022 4:14 PM



To: 'bmecevoy@bakerlaw.com' <bmcevoy@bakedaw.com>

Ce: nathan@thewbefirm,com: Ney, Adam <Adam.u.1@ﬁummma.mp Wooten, Will <Mmgu@mmmnmm
Hil-DA, Michael <MikeHill@fultoncountyga gov>

Subject: Follow up

Good afternoon, Brian,

| am glad we were able to speak.this aftemoon, and | wanted to follow up on a cotiple of points.

First, we acknowledge: your point that your client remalns in a posture. Additi we are open to L0
attorney proffer and will speak with you to find an agreeable date.

However, we are unable to agree to push the date of a future voluntary interview past the date of the general e!ecnon ifa
voluntary interview is to take place, it would need to take place much sooner than that.

We remain available to continue to discuss these issues. The best numbers to reach us are 404-612-3253 or 404-612-5921.
Sincerely,
Donald

F. McDonald Wakeford

Chief Senior Assistant District Attormey
Fulton County District Attorney’s Office
(404) 375-0281
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Feomt s Feo

T Mattua L e i, BASSE

ca nn:a_ms irkied Doyt LA Motk sy Ay Befiete Boea T Mo o e Comey,
Subjees
buts: W-ilﬂq'.hﬂﬂ.m!_l'i.llm

Greetings Mr. McEvoy:

My special counsel in an-effort to be a gentleman and an officer of the court has been far too polite.

The email you have sent is offensive and beneath an officer of the court. You are both .wrong and confused.
. Let’s discuss some of th.e Ways you are wrong.

(1) This is NOT a politically motivated investigation, Itis a criminal investigation and often at the end of criminal investigations:people
are cleared and often they go to prison. You repeatedly referring to it as a politically motivated investigation, does not make it so. In
fact, you repeating it so many times only proves you have become very comfortable being dishonest.

(2) There has not been one leak of the Special Purpose Grand Jury. In fact, much to my dismay attorneys of witnesses have disclosed
witnesses.were summoned and spoken publicly. However, | understand thg\f legally can do both.

(3) You stating it is an election cycle is without merit as you have purposely delayed to get us to our current date. | have publiclf stated |
will not do anything publicly during the Early Voting. You can rely on those words. Rely on these words as well - this Is a serious
criminal investigation and witness who testify must do so truthfully. '

Please, be advised, | have a great deal of respect for the position Governor-Kemp holds and a fondness for his wife dué to her advocacy for
Human Trafficking victims. Due to those facts, | had directed my staff to bend over backwards to accommeodate him.

Now let's discuss your confusion:

{1} Incriminal proceedings of this nature proffers are not done by my office. We were giving Gove_rhor Kemp the courtesy of having his
lawyer present for a taped interview to avold him having to testify live. In any case, this offer is now off the table. He will be formally.
summoned to the SPGJ and you will be welcome to wait for him in my Ruby Bridge Lobby while he testifies.

" (2) Judge McBurney is the only one with authority to outline issues of evidence and privilege. The State will strlctl\.r camply to any order
Judge McBurney sets for your clients testimony.

Please tell Governor Kemp to look at his schedule and choose August 10, 11, 16, 17, 18, 23,24 or 25t we will forward a subpoena to your
attention of the date of his choosing. On the day he chooses, | personally will question him before the Special Purpose Grand Jury. Your
client is a mere witness that needs to come and tell the truth. That is all we have ever asked of the Governor.

We have been working with you in good faith for months. You have been rude and even disparaging to my staff. You have been less than
honest about conversations that have taken place. Despite, the way you have behaved, we have continued to work with you out of
deference not for you, but out of deference for my Governar, There is an old adage that people take kindness for weakness. You have
taken my kindness as weakness and you have continlally treated this investigation with disdain. - Despite your disdain this in\'re'stigiatlon
continues and will not be derailed by anyone’s antics. Your client from all publu: accounts surrounding this matter has acted honorably —
you have failed to do the same.

Due to the fact this testimony will now be taken before the SPGJ, | see no need to addiess your utterly ludicrous propositions referring to
the manner in which you will direct an interview be conducted.

If you need to speak with me about anything in this email feel free to email me or contact me on my personal cell at_. Aswe
move forward with this process and seek Justice and truth for the citizens of the State of 'Genrgla_, | am going to demand that you treat my
staff with the same level of respect they have shown you. Please note we will continue to show you with not only respect, but kindness.
However, | as the District Attorney, of the largest county in Georgia have no intention on allowing you to abuse public servants that serve
honorably.

"Thanks for your time and consideration to this matter. | will look to hear from you by Friday at 5 pm rega-rding Governor Kemps availability
on proposed dates.

" Yours in Service,
Fani T. Willis
District Attorney



Atlanta Judicial Circuit

From: Nathan J. Wade [mailto:nathan@thewbcfirm.com]
“Sent: Wednesday, July 20, 2022 4:11PM_ :

BrianF, com: -
Ce: Wooten, will <WI|.WQoten@fullcn:ouqugagnv>; ‘Wakeford, FMcDonald <FMcDonald. gov>; Hill-DA, Michael <Mike.Hi gov>; Ney, Adam <Adam. D gov>; Rafferty, Brian T,
com>; Allen; y gov>; Zoller, Grace W. com>; Willls, Fani <Fani.willi gov> .

Sublect: Re: Follow up
Brian:

The condescending and confmmauonal tone of your email brings pause and concern os to whether your intentions are to move forward with an amitable volunmry statement or is l}us just a political stunt by you that's just for show.
Please refrain from the of those ing the Fulton County District Attomey's office, you have doné this on several occasionis and we have elected to generously ignore your assertions. Having said
that, if you would prefer Governor Kemp appear in person before the Grand Jury you shnuld exercise cnough professionalism and decorum to state such. Accordingly, please comply with the previousty subpoena for documents and we
can discuss ﬁxrthv:r details afterwards.

Thank you ).mrl sir

On Wed, Jul 20, 2022 at 3:58 PM McEvoy, Brian F. <hmcevoyx@bakerlaw com> wrote:
Nathan:

1 am reaching out to discuss the parameters of Govemor Kemp’s schcdu!nd vohmuuy wxlncss mlcmcw As you are aware, we had previously reached an agreement to discuss these issues during an attomey proffer with the Fulton

County District Attomney’s Office (the “Office™), but ou Iy canceled that proffer session, voided all of our previous agreements with the Office, noted that under no cireumstances would an
attomney pmm:r mkc pldce, and fmlu:d to respond fo the below cmall conceming thxs issue, Therefore, I'm nuﬂunng our mnu:ms and comespendinj requirements below to avoid any evidentiary issues or inadvertent disclosure of
This is important in light of the state’s refusal to without court i and obvious privilege dunng Mr. Hall’s recent Grand Jury appearance —despite the fact that

we had put the Office on notice of this privilege in advance. Given the politically motivated nature of the Office’s ongoing mvesugauon and the fucl that we arc now in @ election cycle in Georgia, we are also conc::med uboux potentiol
leaks of substantive testimony.

As such, the below meastres are necessary to protect against these realities:

" 1. Both parties will enter into a protective order that will prohibit publlc d:sclnsum of any content of the interview. Gwm the leaks sunmmdmg (his investigation, we belicve this is necessary to protect the integrity of the”
investigation and t6 maintain grand jury smmcy

Govemor Kemp's voluntary witness interview is in lieu of, not in addition to, a grand jury appearance. We have been in discussions with the District Attomey’s office to coordinate a witness interview since April 2021, The delay
in scheduling that interview has been solely at the direction of the District Attomey’s office. Governor Kcmp should not be prejudiced by this delay by being hauled into the Grand Jury months before a ¢losely contested election.
As such, Govemnor Kemp will only sit for the witness interview if the District Attorney’s office agrecs not to issuc a grand jury subpoena for testimony.

As suggested by Judge McBumey when dealing with similar pnvﬂege issues ‘during Mr. Hall’s Grand Jury testimony, questions and topics must be disclosed prior to the mIETVlE\V given the significant evidentiary issues
associated with the requested testimony of a sitting Govemor.

Neither party will make a video or audio recording of the m(cme\v

Pending the Court’s ruling on the ing Motion for Di ion (which raises ethical concemns regarding your conduct), you will not participate in any interview of Governor Kemp. .

w »

“a

Pleasc let me know if the District Attomey’s office is amenable to these requirements and provide the qucslion§ in writing by noon on Thursday, July 21, 2022. I look forwarded to hearing from you

Regards,

Brian

Brian McEvoy
Patner

BakerHostetler

1170 Peachlree Stree! | Suite 2400
Allanta, GA 30309-7676

T +1.404.255 6696

bmeevoy@hakeriaw.com

= rp—

From: cEvoy Brian

Sent: Monday, June 13 20224 41 PM

To: Wooten, Will .

Ce: Wakeford, FMcDonald mmnawmmmnmmmwmo Hill-DA, Michael <Mike Hill@f gov>; nathan@thewhetin.com; Ney, Adam <Adam Ney@fultopcountyga gov>; Rafferty, Brian T.
<brafferty@bakerlav. com®; Allen, Sonya <Sonya.Allen@fultoncountyga gov>; Zoller, Grace W. <gzoller@hakerlaw com>; Fani WillisDA@fultencountyga.gov

Subject: RE: Follow up
Importance: High

will:

I reccived a lmubling‘phc‘m: call this aftemoon from Nathan Wade who advised that, contrary to our previous discussions and agreement, an attorney proffer has aeyer been approved by your office (despite your requesting dates for
such a proffer and Mr. Wakeford confimming that your office is “[o]pen to scheduling an attomey proffer and will speak with you to find an agrecable date™). As we previously agreed, such an attomey proffer would be productive fora
varicty of reasons, not least of which to address any evidentiary issues that may arise. )

Furthermore, Mr. Wade informed us that neither you nor any other Assistant District Aftorney have decision making authorily in this case and that that any previous agreement that we reached with your office has no effect. Thisis
slarming given the amount of time we have spent discussing this matter over the last year. Your office had previously asked for dates for Governor Kemp’s availability which we provided last week. We had heard nothing from your
office until today’s eall from Mr, Wade, with whom we had not previously spoken.- Necdless to say, Mr. Wade’s summary rejection of our proposcd dates, nullification of all previous dramatic change of tone and sudden -
threat regarding the issuance of a grand jury subpoena this week to Govemnor Kemp is disappointing, surprising, and contrary to our previous discussions with your office.

Brian

Brian McEvoy
Patner

BakerHostetler
1170 Peachtree Street | Suile 2400
Atianta, GA 30303-7676

. T +1.404.256.6696

bmeevoy@bakerday com -
bakertavicom

©

From: Wooten, Will

Sent: Monday, June 13, 2022 11:59 AM

To: McEvoy, Brian F. <bmcevoy@bakerlaw.com™> N

Ce: Wakeron! FMcDonnld <EMcDanald Wakeford@fultorcountyga gov>; Hill-DA, Michael <Mike Hill 26 20>} com; Ney, Adam <Adam Ney@filtonconntyga gov>; Rafferty, Brian T.

. >; Allen, Sonya <Senya Allen@filtoncountyga gov™>; Zolter, Grace W. <gzeller@ghakerlaw com>
Subject: Re: Follow up

| Unfortunately we have another call scheduled a1 3. Could we do 2 45p7
| Thaks again,
Lww
i
:
! Best regards,
1 Will Wooten (He/Him)

Deputy District Attomey
1 White Collar Crime Unil A

! DA’s LGBTQ+ Advisory Committee Co-Chair
} Fulton County District Attomey’s Office



136 Pryor Strect SW

 Atlanta GA 30203
(404)612-6360
CONFIDENTIALITY NOTICE: This e-mail contains legally privil and jal i i m\cnded only for the individual or entity nimed wuhm the messuge It‘ the n:ader of this message is not the intended recipient, or the

agent responsible to deliver it to the intended recipient, the recipicnt is hereby notifi ed that any review, dissemination, distribution or copying of this If this ication was received inerror, please
notify the scndcr by mply c-mail and delete the original message. . B

On Jun 13, 2022, at 11:48, McEvay, Brian F. <hmcevoy@bakerlaw com™ wrote:

Wilk:

Can we speak at 3pm? -

Thanks,

Brian

Brlan McEvoy
Partner

<image001.png>

1170 Peachtron Streat | Sute 2400
Atlanta, GA 30308-7676

T +1.404.256 6696

‘=im20e002 prg>”

me Woolen,WﬂI Voolen@ oneo >

Sent:

Monday, June 13, 2022 10:42 AM

To: McEvoy, Brian F. <kmccvoy/hakerlaw com>
Cr Wnkcford FMcDom!d <FMcDonald gav>; Hill-DA, Michael <Mike Hill@fi gov>; nathan@theivh coni; Ney, Adam <Adam Ney@fultoncountyga.goy™; Rafferty, Brian

Subjul Rc Follo\vup

>, Allen, Sonya <5nmmumaﬁnmmuwnx> Zoller, Grace W. <gzaller@hokerlaw com>

Brian, are you able to get on a quick conference call with our team today to nail down these dates and discuss the attorney proffer issue? We are available all day.

Thanks,

ww

Best regards,

Will Waoten (He/Him)
Deputy District Attormey
White Collar Crime Unit

DA’s

LGBTQ# Advisory Committee Co-Chair

Fulton County District Attomney’s Office
136 Pryor Street SW

3

(204)612:6560 .
CONFIDENTIALITY NOTICE: This c-mail contains legally privileged and fal i ion intended only for the individual or entity named within the message. Il‘lhe seaderof his message i ot he intended

recipient, or the agent responsible to deliver it to the intended recipient, the recipient is hexeby notified that any review, di: or copying of thi: If this was
received in error, please notify the sender by reply e-mail and delete the original message. .

On Jua 10, 2022, a1 16:17, McEvoy, Brian F. <bmeevoyfhakerlaw com> wrote:
will:

Following up our discussion from last week, subject to our further discussions, should your office requuc uddmonal information from Governor Kcmp, he can be available for an interview on August 1%, 274, or 4.
Among other things, we would like to address the leaks that have been associated with this Grand Jury and make sure that are put in phce to protect against any unauthorized disclosures.

Also, 1 have not heard back regarding your availability on Junc 24 or June 27. Please let me know as we are holding these dates.
T am happy to discuss further at your convenience.

Thanks,
Brian

- Brian McEvoy

Pariner

<imaga001.png>
1170 Peachirea Street | Sulte 2400
Alanta, GA 30309-7676
T+1.404.256.6696
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Frnm McE\oy, Bna.nF

Sent: Friday, June 3, 2022 1:22 PM

To: Wooten, Will <Will Wooten@fultoncountyga gov>; Zoller, Grace W. <gzoller@bakerlaw.com> .

Cc: Wakeford, FMcDonald <EMcDonnld Wakeford@fultopcountyga gov>; Hill-DA, Michael <Mike Hill@fil gov>; G com; Ney, Adam <Adam Ney@fultoncountyga gov>;
Rafferty, Brian T. <bmffextyZhakerlaw com™; Allen, Sonya <Sonya.Allen@fultoncomntyga gov>

Subject: RE: Follow up

Will:

‘Thanks for-the call teday. I apologize for any ion, but it bas been difficult as we have been speaking with several different people from the Fuiton County DA’s office since l}us dialogue began
incarly 2021. As we discussed this aftemoon, we had previously agreed with Mr. Wakeford to provide an attomey proffer on behalf of Governor Kemp. We are available to provide that to your office on
Friday, June 24 or Monday June 27. Please let me know if either of these dates work for your team.

Also, as you requested, we will look for available dates should your office require additional information on behalf of Governor Knﬁp. We will have those dates for you next week.
Please let me know if you have any questions.

Tharks,
Brian

Brian McEvoy
Partner

<irmage00% png>
1170 Peachirea Stree! | Suits 2400

. Alanta, GA 30309-7676

. From: “-loolen, wilt il R

T+1.404.256.6696
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Sent: Thursday, June 2, 2022 9:35 PM

" To: Zoller, Grace W.

Ce: McEvoy, BrianF. %mm@mmﬂmm> Wakeford, FMcDonald <[McDonnld Wakeford@fultoncountyga.gov>; Hill-DA, Michael <Mike Hiligfultoncd g0Y>; i i gom;



Ney, Adam <Adam Ney@filtoncountyga.gov>; Rafferty, Brian T. <amﬂ'cﬂ) @bakerlaw.com>
Subject: Re; Follow up

Thanks so much, that works great for us. What is the best nuxqb:r for us to call?
Best mgz;xds,

Will Wooten (He/Him)

Deputy District Attomey

White Collar Crime Unit

DA’s LGBTQ+ Advisory Commll(nc Co-Chair
Fulton County District Attomey”s Office

136 Pryor Sircet SW

Atlantp GA 30303
(4046126560

CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and ial ion intended enly for the individual or entity named within the message. If the reader of this message isnotthe
intended recipient, or the agent responsible to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, distribution or eopymg of this communication is prohibited. If

this commumcauon was received in error, please notify the sendcr by reply e-mail and delete the original message
OnJun 2, 2022, at 18:47, Zpl]:r, Grace W. <gzollerThakerlaw.com™ wrote:
will,
Can you all be available at 11:30 tomorrow?
Thanks,
Grace
OnJun 2, 2022, at 6:41 PM, Wooten, Will <W¥ill Wooten@fltoncaumtygn gov> wrote::
Good cvening,
We did not receive a response to our e-mail to you this moming. We would like to schedule a call for tomorrow aftemnoon. Please advise what time you are available. Thank you
Best regards,
Will Wooten (He/Hiin)
Depity District Attorney
‘White Collar Crime Unit

DA’s LGBTQ+ Advisory Committee Co-Chair
Fulton County District Attorney’s Office

136 Prvor Street SW.

Atlonta, GA 3030

(404) 612-6560

CONFIDENTIALITY NOTICE: This e-mail contains legally and fal i fon intended only for the individual or entity mmcd wn}un the message. If the reader
of this message is not Ihs mlendcd mcxplcnl or lhe ugcnl responsxblc to deliver it to the intended recipient, the recipient is hereby notified that any review, dissemination, distribution or
copying of this is was received in error, please notify the sender by reply e-mail and deleu: the original message.

On Jun 2, 2022, at 09:02, Wooten, Will <Will Wooten@ fultoncoimtyga.gov> wrote:
“Good moming,

We are comp]etc]y unavailable today as Mr. Wakeford noted. We are free all day tomorrow (Friday) and can be available any time that {s convenient for you including
during the evening ours, Please advise what works best. Thank you.

Best regards,

Will Wooten (He/Him)

Deputy District Attomey

White Collar Crime Unit

DA’s LGBTQ+ Advisory Committce Co-Chair
Fulton County District Atterney’s Office

136 Pryor Street SW

(404 8126360
CONFIDENTIALITY NOTICE: This e-mail contains legally privileged and ion intended only for the individual or entity named within the message, If
thc n:adcr or l.hls message is not the intended Mlplml or t.hc ngcnl r:sponsﬂ:le to deliver it to the intended recxplm( the recipient is hereby notified that any review,

or copying of thi: d. If this ication was received in error, please notify the sender by reply e-mail and delete
the original message.

On Jun 2, 2022, at 08:58, McEvoy, Brian F. @mﬂm@bﬂkﬁdmm>' wrote:

Are you available today at 1Cam?

Brian McEvoy
Partner

<image00].png>

1170 Peachires Street | Suito 2400
Atianta, GA 30308-7676

T +1404256.66%

bmesvoy@hakeravr.com
bakerlay com
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From: Wakeford, FMcDonald N G2
Sent: Wednesday, June 1, 2022 2:58 PM
To McEvoy, BnanF >, Hill-DA, Michael. <Mike Hill@fultoncountyga.gov>
; Ney, Adam <Adam Ney@fultoncountyga.gov>; Wooten, Will <Will Wooten@fultoncountyga.gov>
Subject Re: Follo\v up

Brian,

‘We are available now and will be until close of business. If we arc not able 1o speak today, it is important lhn( we speak before the end of the week. Qur
schedule is wide open all day Friday. Plcase let me know.

Thank you,

Donald

Sent from my iPhone

On Jun 1, 2022, at 9:37 AM, Wakeford, FMcDonald <EMcDonald $Ov> wrote:

Good moming, Brian,
We will be tied up at that time and for much of the day tomorrow, but there’s a good charce we could be finished carlier today. Are there times
earlier in the afternoon when you are available?

Additionelly, we just came free for a bit and could talk any time between now and about 10:15.
Donald

From: McEvoy, Brian F. {mailto:bcovoy Ghakerlgyy com)

Sent: Wednesday, June 1, 2022 9:24 AM

To: Hill-DA, Michze! <Mike Bill @fultoncountyga gov>

Ct: Wakeford, FMcDonald <FMcDonald Wakeford/@iul gov>; com; Ney, Adam
<Adom Ney@filtopcountyga'gov>; Wooten, Wilt <Will Wooten@fultoncountyga goy>




Subject: RE: Follow up
I'm not available at that time: How about 10am tomorrow?

Brian McEvoy
Partner

<Imago004.Jpg>

1170 Peachtres Street | Suile 2400
Atianta, GA 303087676
T+1.404256,6636

Fro; -DA, Michael <Mi il

Sent: Wednesday, hme 1, 2022 8:57 AM

To: McEvoy, Brian F. <hmeevayZbakerlaw.com>

Cc: Wakeford, FMcDonald <FMeDarigld Wakeford@fultoncohntygn gov>; mmm@hnmﬂmmNey-Adﬂm
i >, Wooten, Will <Will Woolen@fultoncountyga.gov>

Subject: Re: Follow up

Good moming Brian,

This i Investigator Mike Hill. I just left Donald. He's is tied up with Grand Jury at the moment.
If agreeable, let’s plan a call this afternoon at 1600hrs. .

Advxzse; thanks.

Sent from my iPhone
OnJun 1, 2022, at 8:14 AM, McEvoy, Brian F. <bmeevoy/@bakerlaw.com> wrote:

Donald arc you available today? ’ . \
ﬂanks, ‘
Brian

Brian McEvoy
Partner

<image004 pg>

- 1170 Penchlrae Streel | Smls 2400
Atanta, GA 30303-7676
T+1404256.66%

=image006 fng>

From: Wekeford, FMcDonald
. Sent: Tuesday, May 31, 20222 |9PM
To McEvoy, Brian F.
Ney, Adam %ﬂmﬂu@mnnmnmm:uw “Wooten, Will %uﬂmmmnunmw
Hill-DA, Michael
Subject: RE: Follow up

[Extemal Emaif: Usc caution when clicking on links or opening attachments.]
Good aftemoon, Brian, '

I wanted to touch basc with you to see if we could speak again. Could you gc\ on the phone tomorrow afternoon any time after 3: 00’{
‘Thank you, .
Donald

F. McDonald Wakeford

Chief Senior Assistant Distict Attomcy
- Fulton County District Attorney’s Office

(404)375-0281 '

<image007.png>
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From: Wakeford, FMcDonald

Sent: Thursday, May 12,2022 4:14 PM
To: ‘hmcevoy@hakerlaw com’ <pmeevoy@bakerlaw com>

Ce: pathanfthewbefim com; Ney, Adam <Adam Ney@fultoncoumtyga gov>; Wooten, Will <Will WoolenZfultoncountyga.gov>;
Hill-DA, Michael <Mike Hill@fultoncountyga gov>

Subject: Follow up

Good afternoon, Brian,
I am glad we were able to speak this afternoon, and I wanted to follow up on a couple of points.

First, we acknowledge your point that your client remains in a cooperative posture. Additionally, we are open to scheduling an
attomey proffer and will speak with you to find an agreeable date.

However, we are unable to agree to push the date of a future voluntary interview past the date of the general election. If a voluntary
interview is to take place, it would need to take place much sooner than that.

We remain available to continue to discuss these issues. The best numbers to reach us are 404-612-3253 or 404-612-5921.
Sincerely,
Donald

F. McDonald Wakeford
Chief Senior Assistent District Attorney
Fulton County District Attomney’s Office

(404) 375-0281

<irnage007.png>
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BakerHostetler
BakeraHostetlerLLp

1170 Peachtree Street
Suite 2400 - ,
Atlanta, GA- 30309-7676.

. T 404.459.00580
) . F 404:459.5734
July 25, 2022 . www.bakerlaw.com

Brian F. McEvoy
direct dial: 404.256.6696"
bmcevoy@bakerlaw.com

Ms. Fani Willis | Mr. Nathan Wade'

District Attorney ; . Special Prosecutor '
Office of the Fulton County District Attorney =~ Office of the Fulton County District Attorney
136 Pryor Street SW, 3rd Floor 136 Pryor Street SW, 3rd Floor

Atlanta, GA 30303 Atlanta, GA 30303 ’

Re: . In Re: Special Purpose Grand Jury, Case No. 2022-EX-000024, Subpoena for-ther
Production of Documentary Evidence

Counsel:

This letter is to confirm the Office of the Governor’s production of documents in response to
the Government’s above-referenced subpoena for the production of documentary evidence, dated June
22,2022 (the “Subpoena™). This production contains documents responsive to Document Request Nos.
1 and 2. Specifically, this production contains email correspondence from the Office of the Governor
during November 2020. These documents are Bates labeled as GOVOFFICE 0000001 through and
including GOVOFFICE 0014328 and have been ordered numerically into eight banker’s-boxes and
delivered to your office at 9:00 am as instructed in the Subpeona.

The Office of the Governor is continuing its document collection and review pursuant to the
Subpoena: Given the vast amount of data housed within the Office of the Governor and in light of the
voluminous universe of potentially responsive documents, collecting, reviewing, and producing
responsive materials to the Subpoena is an abnormally time-intensive task. As such, the Office of the
Governor anticipates supplementing this production tomorrow and again in the coming weeks.

~ Subject to the general objections raised in the attached Subpoena response (see The Office of
the Governor’s Objections to the Subpoena for the Production of Documentary Evidence to be Used
by the Special Purpose Grand Jury in the Case of In Re: Special Purpose Grand Jury, Case Number
2022-EX-000024, dated July 25, 2022), we are nonetheless producing these documents on a voluntary
basis evidencing a continued willingness to engage with the District Attorney’s Office’s investigation. -

Atlanta - Chicago Cincinnati Cleveland 'Cblumbus Costa Mesa Dallas Denver Houston
Los Angeles New York Orlando Philadelphia San Francisco Seattle Washington, DC Wilmington



Ms. Fani Willis
Mr. Nathan Wade
July 25, 2022
Page 2

This production should be held confidentially and not disclosed outside of the special purpose
grand jury as it includes personally identifying information, personal health information, and other
sensitive content. The documents have not been redacted in any way given the Subpoena was issued
by the Fulton County District Attorney’s Office in an ongoing criminal matter.

If you have any questions or concerns about this current production, please do not hesitate to
reach out.

Sincerely,

/s/ Brian F. McEvoy

Brian F. McEvoy
Partner

4889-7629-0859.1
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BakerHostetler |
| BakeraHostetlerLLp

1170 Peachtree Street
Suite 2400 )
Atlanta, GA 30309-7676

T 404.459.0050
' F 404.459.5734
July 27, 2022 ~ www.bakerlaw.com

Brian F. McEvoy
direct dial: 404.256.6696
bmcevoy@bakerlaw.com

Ms. Fani Willis : ' Mr. Nathan Wade

District Attorney . Special Prosecutor

Office of the Fulton County Dlstrwt Attorney Office of the Fulton County District Attorney
-136 Pryor Street SW, 3rd Floor "~ 136 Pryor Street SW, 3rd Floor

Atlanta GA 30303 A Atlanta, GA 30303 =~

Re: In Re: Special Purpose Grand Jury, Case No. 2022-EX- 000024, Subpoena Jfor'the
Production of Documentary Evidence

Counsel:

This letter is to confirm the Office of the Governor’s production of documents in response to
the Fulton County District Attorney Office’s above-referenced subpoena for the production of
documentary evidence, dated June 22, 2022 (the “Subpoena™). This production contains documents
responsive to Document Request Nos. 1 and 2. Specifically, this production contains email
correspondence from the Office of the Governor during November 2020. These documents are Bates
labeled as GOVOFFICE_0014329 through and including GOVOFFICE_0035535 and have been
ordered numerically into eleven banker’s boxes and delivered to your office as instructed in the
Subpeona.

The Office of the Governor is continuing its document collection and review pursuant to the
Subpoena. Given the vast amount of data housed within the Office of the Governor and in light of the
voluminous universe of potentially responsive documents, collecting, reviewing, and producing
responsive materials to the Subpoena is an abnormally time-intensive task: As such, the Office of the
Governor anticipates supplementing this production in the coming weeks. '

Subject to the general objections raised in the attached Subpoena response (see The Office of
the Governor’s Objections to the Subpoena for the Production of Documentary Evidence to be Used
by the Special Purpose Grand Jury in the Case of In Re: Special Purpose Grand Jury, Case Number
2022-EX-000024, dated July 25, 2022), we are nonetheless producing these documents on a voluntary
basis evidencing a continued willingness to engage with the District Attorney’s Office’s investigation.

. Atlanta - Chicago Cincinnati Cleveland Columbus Costa Mesa Dallas - Denver Houston
Los Angeles New York Orlando Philadelphia San Francisco Seattle Washington, DC Wilmington



Ms. Fani Willis
Mr. Nathan Wade
July 27,2022
Page 2

This production should be held confidentially and not disclosed outside of the special purpose
grand jury as it includes personally identifying information, personal health information, and other
sensitive content. The documents have not been redacted in any way given the Subpoena was issued
by the Fulton County District Attorney’s Office in an ongoing criminal matter.

If you have any questions or concerns about this current production, please do not hesitate to
reach out.

Sincerely,

/s/ Brian F. McEvoy

Brian F. McEvoy
Partner

4889-7629-0855.2



Exhibit U



BakerHostetler
| ' BakeraHostetler LLp

Suite 2400:
Atlanta, GA 30309-7676.

T 404.459.0050
’ F 404.459.5734
August 3, 2022 waww.bakerlaw.com

Brian F. McEvoy
direct dial:-404.256.6696
bmcevoy@bakerlaw.com

Ms. Fani Willis . Mr. Néthan Wade

District Attorney _ Special Prosecutor

Office of the Fulton County District Attorney - Office of the Fulton County District Attorney
136 Pryor Street SW, 3rd Floor 136 Pryor Street SW, 3rd Floor

Atlanta, GA 30303 Atlanta, GA 30303

Re:  In Re: Special Purpose Grand Jury, Case No. 2022-EX-000024, Subpoena for the
Production of Documentary Evidence

Counsel:

This letter is to confirm the Office of the Governor’s production of documents in response to
the Fulton County District Attorney Office’s above-referenced subpoena for the production of
documentary evidence, dated June 22, 2022 (the “Subpoena™). This production contains documents
responsive to Document Request Nos. 1 and 2. Specifically, this production contains email
correspondence from the Office of the Governor during November 2020. These documents are Bates
labeled as GOVOFFICE_0035536 through and including GOVOFFICE 0119442 and have been
ordered numerically into banker’s boxes and delivered to your office as instructed in the Subpeona.

The Office of the Governor is continuing its document collection and review pursuant to the
Subpoena. Given the vast amount of data housed within the Office of the Governor and in light of the
voluminous universe of potentially responsive documents, collecting, reviewing, and producing
responsive materials to the Subpoena is an abnormally time-intensive task. As such, the Office of the
Governor anticipates supplementing this productlon in the coming weeks:.

" Subject to the general objections raised in the attached Subpoena response (see The Office of
the Governor’s Objections to the Subpoena for the Production of Documentary Evidence to be Used
by the Special Purpose Grand Jury in the Case of In Re: Special Purpose Grand Jury, Case Number
2022-EX-000024, dated July 25, 2022), we are nonetheless producing these documents on a voluntary
basis evidencing a continued willingness to engage with the District Attorney’s Office’s investigation.

Atlanta Chicago Cincinnati Cleveland Columbus Costa Mesa 'Dallas Denver Houston
Los Angeles New York Orlarido Philadelphia San Francisco Seattle Washington, DC Wiimington



Ms. Fani Willis
Mr. Nathan Wade
August 3, 2022
Page 2

This production should be held confidentially and not disclosed outside of the special purpose
grand jury as it includes personally .identifying information, personal health information, and other
sensitive content. The documents have not been redacted in any way given the Subpoena was issued
by the Fulton County District Attorney’s Office in an ongoing criminal matter.

If you have any questions or concerns about this current production, please do not hesitate to
reach out. '

Sincerely,

/s/ Brian F. McEvoy

Brian F. McEvoy
Partner

4854-0183-7101.1
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BakerHostetler o
| BakeraHoststler LLp

1170 Peachtree Street
Suite 2400-
Atlanta, GA 30309- 7676

T 404.459.0050
: F 404:459.5734
August 12,2022 : ‘ www.bakerlaw.com

Brian F. McEvoy ‘
direct dial: 404.256.6696
bmcevoy@bakerlaw.com

Ms. Fani Willis Mr. Nathan Wade

District Attorney : Special Prosecutor
Office of the Fulton County District Attorney Office of the Fulton County District Attorney
136 Pryor Street SW, 3rd Floor 136 Pryor Street SW, 3rd Floor

Atlanta, GA 30303 - v Atlanta, GA 30303

Re: In Re Special Purpose Grand Jury, Case No. 2022-EX-000024, Subpoena for-the
Production of Documentary Evidence

Counsel:

This letter is to confirm the Office of the Governor’s production of documents in response to
the Fulton County District Attorney Office’s abeve-referenced subpoena for the production of
documentary evidence, dated June 22, 2022 (the “Subpoena™). This production contains documents -
responsive to Document Request Nos. 1 and 2. Specifically, this production contains email
. correspondence from the Office of the Governor during January 2021. These documents are Bates
labeled as GOVOFFICE_0119443 through and including GOVOFFICE_0136612 and have been
ordered numerically into banker’s boxes and delivered to your office as instructed in the Subpeona. '

The Ofﬁce of the Governor is continuing its document collection and review pursuant to the
‘Subpoena. Given the vast amount of data housed within the Office of the Governor and in light of the
voluminous universe of potentially responsive documents, collecting, reviewing, and producing
responsive materials to the Subpoena is an abnormally time-intensive task. As such, the Office of the
Governor anticipates supplementing this production in the coming weeks.

Subject to the general objections raised in the attached Subpoena response (see The Office of
the Governor’s Objections to the Subpoena for the Production of Documentary Evidence to be Used
by the Special Purpose Grand Jury in the Case of In Re: Special Purpose Grand Jury, Case Number
2022-EX-000024, dated July 25, 2022), we are nonetheless producing these documents on a voluntary
basis evidencing a continued willingness to engage with the District Attorney’s Office’s invéstigation.

Allanta Chicago Cincinnati Cleveland Columbus Costa Mesa Dallas Denver Houston
Los Angeles New York Orlando Philadelphia San Francisco Seattle Washington, DC Wilmington



Ms. Fani Willis
Mr. Nathan Wade
August 12, 2022
Page 2

This production should be held confidentially and not disclosed outside of the special purpose
grand jury as it includes personally identifying information, personal health information, and other
sensitive content. The documents have not been redacted in any way given the Subpoena was issued
by the Fulton County District Attorney’s Office in an ongoing criminal matter.

If you have any questions or concerns about this current production, please do not hesitate to -
reach out.

Sincerely,

/s/ Brian F. McEvoy

Brian F. McEvoy
Partner
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From: : McEvoy, Brian F.

To: . nathan@thewbcfirm.com
" Subject: Gov. Kemp Interview
Date: . _ Monday, August 8, 2022 7:33:00 PM
:Attachments: image001.png
’ image002.png
image003.png

Nathan:

| am writing to renew our request that Governor Kemp’s interview (whether formal or informal) be
postponed until after the General Election on November 8, 2022. As Judge McBurney suggested, we
mehémwtodkamsawpomnﬁmermﬁmwandpHngeBamsmanaﬁowmypmﬁeﬂnadwmce
to make the discussion as seamless and productive as possible under the circumstances. Given the
significance of the Special Grandy Jury’s investigation, we believe it is important that all applicable
‘procedural, ethical, and legal standards are closely followed. Moreover, consistent with guidance
from the American Bar Association and National District Attorney’s Association, and because of the
political nature of this investigation which is occurring in the middle of an election cycle, we want to
make sure the investigation does not improperly influence the upcoming general election.

Thanks, V
Brian

Brian F. McEvoy
Partner

| |

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@bakerlaw.com
bakerlaw.com

= E




Exhibit X



From: nathan

- To: ; McEvoy, Brian F.
Cc: : Rafferty, Brian T.; Zoller, Grace W.
Subject: RE: Gov. Kemp Interview )
:Date: . Tuesday, August 9, 2022 9:37:42 AM

[External Email: Use caution when clicking on links Qr-opening.-attachmenfs.]
“Brian o

Governor Kemp is scheduled to testify in person before the Special Purposé Grand Jury on
August 18, 2022 at 9 am. We have made every attempt to accommodate the Governor and his
schedule however, the grand jurors are requesting to move forward with his testimony. Thank
you ' :

Sent via the Samsung Galaxy Z Flip3 5G, an AT&T 5G smartphone

-------- Original message -------- .

From: "McEvoy, Brian F." <bmcevoy@bakerlaw.com>

Date: 8/8/22 7:35 PM (GMT-05:00)

To: nathan@thewbcfirm.com

Cc: "Rafferty, Brian T." <brafferty@bakerlaw.com>, "Zoller Grace W "
<gzoller@bakerlaw.com>
“Subject: Gov. Kemp Interview

Nafhan:

As you may recall, I will be unavailable tomorrow through Friday. If you would like to
discuss anything before then, please reach out to Mr. Rafferty or Ms. Zoller Otherw1se Tam
available at your convenience beginning Monday, August 15.

Brian McEvoy
Partner

i e

1170 Peachtree Street | Suite 2400
Atlanta, GA 30309-7676

T +1.404.256.6696

bmcevoy@bakerlaw com
- . bakerlaw.com



This email is intended only for the use of the party to which it is
‘addressed and may contain information that is privileged,

confidential, or protected by law. If you are not the intended

recipient you are hereby notified that any dissemination, copying

or distribution of this email or its contents is strictly- prohibited.

If you have received this message in error, please notify us immediately
by replying to the message and deleting it from your computer.

Any tax advice in this email is for information purposes only. The content
: of this email is limited to the matters specifically addréssed herein

and may not contain a full descrlptlon of all relevant facts or a

complete analysis of all relevant issues or authorities.

Internet communications arefhot assured to be secure or clear of
inaccuracies as information -could be intercepted, corrupted, lost,
" destroyed, arrive late or incomplete, or contain viruses. Therefore,
" we do not accept responsibility for any errors or omissions that are
present in this email, or any attachment, that have arisen as a result
of e-mail transmission.



