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Date: June 28, 2022
To: Texas Parks and Wildlife Commissioners
From: Carter Smith

Executive Director

Subject: Petition for Rulemaking: Mountain Lion Conservation

On June 13, 2022, Texas Parks and Wildlife Department (TPWD) received the attached
petition for rulemaking from the Texans for Mountain Lions Coalition (Petitioners),
requesting that the Texas Parks and Wildlife Commission (Commission) promulgate four
specific regulations and pursue two non-regulatory initiatives to ensure the persistence of
Texas mountain lions at sufficient numbers to maintain sustainable populations. In brief,
Petitioners state that the South Texas mountain lion population is untenable without
intervention by wildlife managers, that mountain lion mortality rates threaten the long-
term persistence of the species in the Trans-Pecos, that the loss of functional mountain
lion populations would be detrimental to Texas ecosystems and Texas culture, and that
immediate action is necessary.

As required by TPWD rules, I am forwarding the petition to you, along with the staff
recommendation that the petition be denied. Instead, staff recommends providing a
briefing on past research efforts, the current monitoring and status of mountain lions, the
elements of this petition, and the formation of a stakeholder group, as well as seek further
guidance from the Commission at its August 2022 meeting.

TPWD rules provide that the petition will be considered denied unless within 50 days
after TPWD’s receipt of the petition for rulemaking, a Commissioner requests that this
petition be placed on the agenda for a future Commission meeting. Therefore, if you
wish to have this matter considered in a Commission meeting, please inform me no later
than Tuesday, August 2, 2022. Otherwise, the petition will be considered denied.

If you have any concerns, questions, or comments, please do not hesitate to contact me.

Sincerely,

arter Smith
Executive Director

CS:dh
cc: Mr. Clayton Wolf

Mr. James Murphy
Mr. John Silovsky

To manage and conserve the natural and culturai resources of Texas and to provide hunting, fishing
and outdoor recreation opportunities for the use and enjoyment of present and future generations.



STAFF RECOMMENDATION
Petition for Rulemaking

On June 13, 2022, Texas Parks and Wildlife Department (TPWD) received the attached petition
for rulemaking from the Texans for Mountain Lions Coalition (Petitioners), requesting that the
Texas Parks and Wildlife Commission (Commission) promulgate the following specific
regulations to ensure the persistence of Texas mountain lions at sufficient numbers to maintain
sustainable populations: 1) a statewide requirement for mountain lions intentionally taken for any
reason to be presented to the department within 48 hours of take, 2) statewide mandatory 36-hour
minimum interval for checking traps, 3) imposition of a regional bag limit of five mountain lions
per year in South Texas, and 4) prohibition of “canned hunting” of mountain lions (the killing of
mountain lions that have been trapped and relocated, or placed in an enclosure, for the purpose of
killing for recreational purposes). Petitioners also requested the following additional actions that
do not require rulemaking: 1) the initiation of a statewide study to identify the abundance, status,
and distribution of the mountain lion populations in Texas, and 2) the formation of an ad hoc
stakeholder advisory group composed of representatives from hunting organizations, livestock
organizations, wildlife conservation organizations (non-hunting), outdoor recreation organizations
(non-hunting), animal welfare organizations, independent mountain lion biologists, TPWD
biologists, and TPWD policy managers to collaborate with TPWD to write a mountain lion
management plan for Texas.

In brief, Petitioners state that the South Texas mountain lion population is untenable without
intervention by wildlife managers, that mountain lion mortality rates threaten the long-term
persistence of the species in the Trans-Pecos, that the loss of functional mountain lion populations
would be detrimental to Texas ecosystems and Texas culture, and that immediate action is
necessary.

Under Parks and Wildlife Code, Chapter 67, mountain lions are classified as a nongame species
and the Commission may promulgate regulations necessary to allow the species to perpetuate
itself; however, TPWD does not regulate the take of mountain lions. Mountain lions are solitary
and secretive and have not been well studied throughout Texas. Although TPWD encourages the
public to voluntarily report mountain lion sightings and mortalities, it does not conduct monitoring
or survey efforts, instead relying on verified sightings or reported mortality data to approximate
their distribution. The department conducted and supported research in the 1990°s and early 2000’s
to investigate food habits, genetics, density, survival, mortality causes, and home ranges of
mountain lions in South Texas and the Trans-Pecos.

TPWD is cognizant of the variety of strong opinions regarding the status of mountain lions and the
disagreement among constituencies about the need for regulatory management actions. The lack
of consensus and the relatively limited data upon which to base any comprehensive mountain lion
management strategy complicates informed decision making. TPWD should not administer or
initiate the proposed regulations or management program for mountain lions without having more
up-to-date information about the species population and distribution in the state, as well as more
stakeholder engagement and input, particularly among affected landowner and wildlife
management interests.



Therefore, staff recommends denial of the specific regulatory actions identified in the petition at
this time; however, staff believes it is prudent to constitute a work group composed of concerned
landowners and land managers, academics and subject matter specialists, representatives from
concemed constituencies, and TPWD personnel and provide feedback to the Commission for
consideration. Staff also believe additional scientific studies are warranted to better inform
mountain lion management in Texas.

Staff will provide a briefing on past research efforts, the current monitoring and status of mountain
lions, the elements of this petition, and the formation of a stakeholder group, as well as seek further
guidance from the Commission at the August 2022 meeting of the Commission.



PETITION FOR RULEMAKING TO THE TEXAS PARKS AND WILDLIFE COMMISSION
RESEARCH AND MANAGEMENT OF MOUNTAIN LIONS (PUMA CONCOLOR) IN TEXAS

DATE: June 13, 2022

PETITIONERS:

Monica Morrison, P.O. Box 105243, Dallas, TX 75219; Monica@TexasNativeCats.org

Ben Masters, 4516 Cliffstone Cove, Austin, TX 78735; benmasters88@gmail.com

Patricia Moody Harveson; P.O. Box 2484, Alpine, TX 79831; moodyharveson@gmail.com

Romey Swanson, 11605 Johnny Weismuller Lane, Austin, TX 78748; romeyswanson@gmail.com
Mark Elbroch, 3174 Lost Mountain Rd. Sequim, WA 98382; melbroch@panthera.org

Pamela Harte, 2 Caldwell Ranch Road, PO Box 2154, Fort Davis, TX 79734; pamela.harte@me.com

ISSUE SUMMARY

Mountain lions (Puma concolor) are a large carnivore that was once found across the USA. Today,
mountain lion populations exist in 16 states, including Texas. However, Texas remains the only state with
an established mountain lion population that has not initiated some form of conservation management for
the species (e.g., harvest management, depredation permit system). In 1973, the Texas Legislature passed
the Non-game Species Act, designating mountain lions as a nongame species with essentially zero
protections. In 1977, Texas added regulations to provide protections to some nongame species, but
mountain lions were excluded. Today, mountain lions, including dependent young, can be killed in Texas
at any time, by any means, and in any quantity if an individual holds any valid hunting or trapping license
issued by the state and has permission to be on the land.

Mountain lions are listed as a “Species of Greatest Conservation Need” in the Texas Conservation Action
Plan (TCAP), and classified as vulnerable to imperiled in the state.! The TCAP is written by the Texas
Parks and Wildlife Department (TPWD) and while this plan prioritizes the monitoring and conservation
of rare species, there has never been a mountain lion monitoring plan for Texas. Texas is the only state
that allows mountain lion trapping, which other states have banned based on the evidence that trapping is
indiscriminate and difficult to monitor in terms of harvest management. Texas is the only state with a
mountain lion population that does not have a management plan for the species. Yet, there is sufficient
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Figure 1. The state of Texas, with relief and county lines. The red delineates the approximate
distribution of the West Texas, or Trans-Pecos mountain lion population, and the blue the approximate
distribution of the South Texas population, which is far less certain.



research indicating that mountain lion populations in Texas require interventions to remain tenable (see
Elbroch and Harveson 2022)—actions that are in fact required by state law. See Tex. Parks & Wild. Code
Ann. § 67.002(a) (requiring TPWD to “develop and administer management programs to insure the
continued ability of nongame species of fish and wildlife to perpetuate themselves successfully™).

Texas has confirmed two breeding populations of mountain lions, one in West Texas and the second in
South Texas (Fig. 1). However, independent research suggests that the South Texas mountain lion
population is untenable without intervention by wildlife managers, and recent surveys in the area have
turned up few animals. Research also suggests that genetic diversity among South Texas mountain lions
has dropped significantly, where the effective population size (defined as the number of breeding
individuals contributing offspring in the population) has declined by greater than 50% due to habitat
fragmentation, predator control, and the increased isolation of the South Texas population from other
mountain lion populations in West Texas and Mexico.? Historic mountain lion research conducted in
Texas suggests that mountain lion mortality in the state is so high that it threatens the long-term
persistence of the species in the Trans-Pecos as well®. A review of the relevant research conducted in
Texas, and TPWD’s internal communications around the subject, will be published in an upcoming article
in the peer-reviewed science journal, the Wildlife Society Bulletin, a journal that caters to wildlife
professionals published by The Wildlife Society, a leading, international network of 11,000 wildlife
professionals. That article is archived and accessible here.

Immediate action is required to ensure the persistence of Texas mountain lions at sufficient numbers to
maintain sustainable populations. The loss of functional mountain lion populations would be detrimental
to Texas ecosystems and Texas culture. Mountain lions regulate prey and medium carnivore species, and
may also reduce the spread of chronic wasting disease in ungulate herds, a critical topic in Texas and
beyond.* Culturally, the mountain lion is integral to the Texas identity, evidenced by four of the top ten
Texas mascots being panthers, lions, wildcats, and cougars. The time to act is now. The Texan population
is predicted to grow from 30 million to 50 million people over the next three decades, and our landscapes
are becoming increasingly fragmented by roads and other infrastructure.

For these reasons and those stated in detail below, we request the Texas Parks and Wildlife Commission
prescribe 6 activities and regulations. These 6 activities and regulations represent independent petitions
rather than an all-or-nothing request. Nevertheless, taken together, these 6 items constitute a
comprehensive action plan to ensure sustainable mountain lion populations in Texas. We, the petitioners,
represent a diverse set of interested stakeholders including rural landowners, urban dwellers, wildlife
biologists, wildlife advocates, livestock producers, hunters, nature enthusiasts, and photographers. We
value the role that hunting and ranching contributes to conservation in Texas and believe the activities
herein are respectful and reasonable measures to ensure a future in which hunters, ranchers, and mountain
lions can coexist and thrive.

I. Proposed regulations and directives:

We request the Texas Parks and Wildlife Commission initiate the following activities and regulations for
mountain lions in Texas:

1. Conduct a statewide study to identify the abundance, status, and distribution of the mountain lion
populations in Texas. A report outlining the findings will be published by end of year (EQY)
2024, or as rapidly as reasonably possible.

2. Require mandatory reporting of wild mountain lions killed or euthanized for any reason by
members of the public, state and federal agents acting in their official capacity, and other wildlife
responders. Individuals and agencies must report mountain lion kills to TPWD within 48 hours of
taking the animal, by presenting the carcass to TPWD staff for examination and data collection.
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3. Trappers employing any form of trap or snare to capture mountain lions must examine their
devices at least once every 36 hours, and remove any animals they have caught, to make
mountain lion trapping consistent with current furbearer trapping regulations in Texas. Trappers
must present the carcass for examination to TPWD within 48 hours of removing the deceased
animal.

4. Limit mountain lion take in South Texas to 5 animals per year until TPWD can determine the size
and status of the population in this area and a stakeholder advisory group can establish
sustainable hunting limits for the region. This restriction would not include killing a mountain
lion for the following reasons:

a. For public safety or for protection of threatened and endangered species, and then
conducted by state or federal agents;

The incidental death of an animal as result of scientific research;

For humane euthanasia of an injured animal (e.g., struck by a vehicle); and,

d. For livestock protection, once a loss is confirmed and a depredation permit is issued by
TPWD, as defined in Texas Code Chapter 65, Subchapter 1. Rule 65.220.

5. Prohibit canned hunting of mountain lions, or more specifically, the take of mountain lions that
have been restricted from movement during a hunt or prior to a hunt, as defined in Parks and
Wildlife Code Chapter 62, Subchapter F, Sec 62.101. 62.102, 62.103. This includes, but is not
limited to, actions that intentionally injure an animal or hold an animal in a trap or other enclosure
prior to the hunt.

6. Form a stakeholder advisory group to collaborate with TPWD to write a mountain lion
management plan for Texas by EOY 2025. This group will include representatives from the
following groups: hunting organizations, livestock organizations, wildlife conservation
organizations (non-hunting), outdoor recreation organizations (non-hunting), animal welfare
organizations, independent mountain lion biologists, TPWD biologists, TPWD policy managers.

1SS

IL Justifications for the requested activities and new regulations:

1. Conduct a statewide study to identify the abundance, status, and distribution of the
mountain lion populations in Texas. A report outlining the findings will be published by
EOQOY 2024, or as rapidly as reasonably possible.

The Parks and Wildlife Code requires TPWD to “conduct ongoing investigations of nongame fish and
wildlife,” such as mountain lions, so that the department can “develop information on populations,
distribution, habitat needs, limiting factors, and any other biological or ecological data to determine
appropriate management and regulatory information” Tex. Parks & Wild. Code Ann. § 67.003. Further,
the Code requires TPWD to “develop and administer management programs to insure the continued
ability of nongame species of fish and wildlife to perpetuate themselves successfully” Id. § 67.002(a).

TPWD cannot administer such a management program for mountain lions if it does not have reliable
information about the species’ population and distribution in the state, which it does not. Further, TPWD
cannot determine the potential impacts of harvest and other take of mountain lions without knowing their
baseline population abundance. See Tex. Parks & Wild. Code Ann. § 67.003. Therefore, at present, the
agency cannot manage mountain lions in a manner that ensures the continued ability of mountain lions to
“perpetuate themselves successfully.” See Id. § 67.002(a). Sound science and transparency are
fundamental to maintaining public trust in wildlife management conducted by TPWD.



In order to gain such information, the Code explicitly grants TPWD the authority to “conduct scientific
investigation and survey of nongame species for better protection and conservation.” Id. § 67.002(b).
Additionally, TPWD may “disseminate information pertaining to nongame species conservation,
management, and values.”

To comply with its obligations under the Wildlife Code, we request that the TPWD immediately
undertake research to determine the abundance, status, densities, and distribution of Texas mountain lion
populations. At minimum, the agency should establish an occupancy framework for monitoring mountain
lion distribution, in combination with density estimates for key regions. Given the uncertainty and the
urgent need of the species’ status in South Texas, we request that TPWD complete the initial phase of this
research on the mountain lion population and publish a report of its findings by EQY 2024, or as near to

as reasonably possible.

2. Require mandatory reporting of wild mountain lions killed or euthanized for any reason by
members of the public, state and federal agents, and other wildlife responders to TPWD
within 48 hours of taking the animal, by presenting the carcass to TPWD staff for
examination and data collection.

TPWD does not regulate the taking of mountain lions, and hunters and trappers can kill an unlimited
numbers of mountain lions every year. Additionally, unlike other animals that are hunted and trapped,
TPWD has no reporting requirements when someone kills or euthanizes a wild mountain lion,
undermining TPWD’s and other biologists’ ability to monitor the species and to ensure the continued
ability of the species to successfully perpetuate itself.

Under the Parks and Wildlife Code, TPWD has an obligation to “develop and administer management
programs to ensure the continued ability of nongame species of fish and wildlife to perpetuate themselves
successfully.” Tex. Parks & Wild. Code Ann. § 67.002. Further, TPWD is required to “conduct ongoing
investigations of nongame fish and wildlife to develop information on populations, distribution, habitat
needs, limiting factors, and any other biological or ecological data to determine appropriate management
and regulatory information.” Id. § 67.003. To these ends, the Commission has the authority to issue
regulations establishing “any limits on the taking . . . of nongame fish or wildlife that the department
considers necessary to manage the species.” Id. § 67.004. We ask that the Commission adopt a regulation
requiring mandatory reporting within 48 hours for all wild mountain lions killed for any reason to ensure
that TPWD can properly manage the species. See justifications under “1” above.

Further we request that all mountain lions harvested or killed are presented to TPWD staff for sampling.
We encourage TPWD to collect, at minimum, the following data to determine the age and sex of the
animal:
e A genetic tissue sample which can be used to determine sex, genetic health of the population,
immigration and source populations of transient mountain lions found in Texas;
e Frontal and lateral photos of dentition, with lips held back to ensure the visibility or absence of
gum line recession on the upper canines; and,
e Photos of the interior of front legs to document the presence or absence of barring.

3. Require trappers employing any form of trap or snare to capture mountain lions to
examine their devices at least once every 36 hours, to make mountain lion trapping
consistent with current furbearer trapping regulations in Texas.



Under the Parks and Wildlife Code, the Commission has the authority to issue regulations establishing
“any limits on the taking . . . of nongame fish or wildlife that the department considers necessary to
manage the species.” Tex. Parks & Wild. Code Ann. § 67.004. We ask that the Commission adopt a
regulation requiring the take of mountain lions with snares, foothold traps, body gripping traps, or live or
box traps only if devices are examined at least once every 36 hours, and that any mountain lions caught in
said traps be removed from devices upon discovery and presented to TPWD for sampling. These trap-
check requirements are consistent with those for the trapping and snaring of fur-bearing animals in Texas.

See 31 Tex. Admin. Code § 65.375(c)(2)(E)-(F).

Texas is the only state that allows the recreational use of traps to take mountain lions. Mountain lions
caught in traps are not only subjected to the elements while captured, but also fight to free themselves,
causing extremely painful self-harm.® Importantly, traps also catch non-target species, including the state
threatened black bear which shares much of the same habitat as mountain lions in West Texas. Thus, trap
check requirements for mountain lions are not only necessary to manage this species, they could also help
limit lethal incidental take of non-target species, allowing for management of the non-target species as
well.

4. Limit mountain lion take in South Texas to 5 animals per year until TPWD can determine
the size and status of the population in this area and a stakeholder advisory group can
establish sustainable hunting limits.

In 2012, peer-reviewed science coauthored by TPWD biologists warned that the South Texas mountain
lion population was untenable without conservation intervention®. This research suggested that genetic
diversity among South Texas mountain lions has dropped significantly, and that the South Texas effective
mountain lion population size (defined as the number of breeding individuals contributing offspring in the
population) has declined by greater than 50% due to habitat fragmentation, predator control, and the
increased isolation of the South Texas population from other mountain lion populations in West Texas
and Mexico.” To date no action has been taken, and recent surveys in the region have documented few
animals, suggesting cause for concern. This research is summarized in Elbroch and Harveson (2022).

Based on current but limited data, anthropogenic mortality rates in Texas are among the highest in the
US, and although the effects of human-caused mortality on population dynamics are variable, they are
well beyond the suggested mortality rates recommended to maintain stable mountain lion populations.?
Similarly, adult female mountain lion survival in Texas studies are generally lower than female survival
reported in other US studies; published female survival estimates in Texas suggest that the Texas
populations studied were all likely declining when the studies were active®. Studies that have estimated
Texas mountain lion density report abundances well below most research done on the species elsewhere;
and while low densities in Texas are in part driven by the arid environments of the region, most lion
mortalities in Texas are human-caused, which is almost always additive'” (in this case additive means that
an animal would have unlikely died, if not for having been killed by a person).

Under the Parks and Wildlife Code, TPWD has an obligation to “develop and administer management
programs to ensure the continued ability of nongame species of fish and wildlife to perpetuate themselves
successfully.” Tex. Parks & Wild. Code Ann. § 67.002. The Commission therefore has the authority to
issue regulations establishing “any limits on the taking . . . of nongame fish or wildlife that the department
considers necessary to manage the species.” Id. § 67.004. We ask that the Commission to temporarily
limit the take of mountain lions in South Texas to 5 animals until TPWD determines the size and status of
the mountain lion population in this area and sustainable hunting limits for the region are established.

This temporary limit would include all counties in the TPWD South Texas Plains Wildlife District (Fig.
2).

This limit on take would not include killing a mountain lion for the following purposes:
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a. For public safety or for protection of threatened and endangered species by state or

federal agents;

The incidental death of an animal a result of scientific research;

For humane euthanasia; and,

d. For livestock protection, once a loss is confirmed and once a depredation permit is
obtained, as defined in Texas Code Chapter 65, Subchapter 1, Rule 65.220.

e

Figure 2. Counties in South Texas for which the limit of take would apply.

5. Prohibit canned hunting of mountain lions

We ask the Commission to ban canned mountain lion hunts, as these practices run counter to the tenets of
fair chase, are ethically questionable, and open TPWD to unnecessary criticism. We define “canned”
hunts as take of mountain lions that have been restricted from movement during a hunt or prior to a hunt,
as defined in Parks and Wildlife Code Chapter 62, Subchapter F, Sec 62.101, 62.102, 62.103, including
actions that intentionally injure an animal or hold an animal in a trap or other enclosure prior to the hunt.
Currently, Texas Parks & Wildlife Code does prohibit killing or attempting to injure a “dangerous wild
animal” if the animal is “in captivity,” or “released from captivity ... for the purpose of being killed,” but
mountain lions are not included in the definition of “dangerous wild animal.” Tex. Parks & Wild. Code
Ann. §§ 62.101,.

Under the Parks and Wildlife Code, TPWD has an obligation to “develop and administer management
programs to ensure the continued ability of nongame species of fish and wildlife to perpetuate themselves
successfully.” Tex. Parks & Wild. Code Ann. § 67.002(a). Accordingly, the Commission has broad
authority to issue regulations establishing “any limits on the taking, possession, propagation,
transportation, importation, exportation, sale, or offering for sale of nongame fish or wildlife that the
department considers necessary to manage the species.” Id. § 67.004(a).

6. Form a stakeholder advisory group to collaborate with TPWD to establish a mountain lion
management plan for Texas by EOY 2025.

We request the Commission and TPWD commit to the creation of a science-based mountain lion
management plan by December, 2025, and that this management plan include input from diverse
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stakeholder groups empowered via the creation of a TPWD-led Mountain Lion Advisory Committee. This
management plan must include baseline knowledge of mountain lion abundance and distribution across
Texas, and regional management actions, including harvest guidelines co-created and sanctioned by the
Advisory Committee. The creation of this committee will allow TPWD to “develop and administer
management programs to insure the continued ability of nongame species of fish and wildlife to
perpetuate themselves successfully.” Tex. Parks & Wild. Code Ann. § 67.002(a). Moreover, TPWD “is
under the policy direction of the Parks and Wildlife Commission.” Id, § 11.011.

The Advisory Committee will be supported (e.g., provided presentations and materials) to ensure they are
aware of the best available science on the status of the species in Texas, as well as the science governing
sustainable hunting limits, such as quotas and seasons, and regulations for the take of mountain lions for
predator control purposes. TPWD will act as a stakeholder within the Advisory Committee, which should
include representatives from a broad group of constituents and organizations and be well-balanced with
membership from urban and rural communities, consumptive and non-consumptive users of wildlife, and
different cultures (e.g., Latino representation). We suggest TPWD invite participants from the following
geographies and organizations, to ensure equitable opportunity for participation by diverse stakeholders:
hunting conservation organizations, Texas livestock organizations, wildlife conservation organizations,
outdoor recreation organizations (e.g., hiking or bird watching), animal welfare organizations, South
Texas, West Texas, academic scientists, independent mountain lion biologists, and TPWD biologists and
policy managers.
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Re: Petition for Rulemaking — Mountain Lion Conservation
Dear Texans for Mountain Lions Coalition:

The Texas Parks and Wildlife Department (TPWD) has received your petition for
rulemaking requesting the promulgation of rules and policies regarding mountain lions.

In accordance with TPWD’s rules for responding to petitions for rulemaking, your
petition and staff’s recommendation are being forwarded to each Texas Parks and
Wildlife Commissioner. See 31 Tex. Admin. Code §51.3. A copy of that correspondence
is attached.
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Thank you for your interest in TPWD and your concern for conservation. If you have
any questions or comments, please do not hesitate to contact me at (512) 389-8877 or by
e-mail at james.murphy@tpwd.texas.gov.

Sincerely,

B.M
eneral C

JBM:dh
Enclosure

cc: TPW Commission
Mr. Carter Smith
Mr. Clayton Wolf
Mr. John Silovsky





