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Kevin P. Rooney, #107554

Of Counsel, HAMMERSCHMIDT LAW CORPORATION
2445 Capitol Street, Suite 215

Fresno, CA 93721

Tel: (559) 233-5333

Fax: (559) 233-4333

Attorney for Defendant, Donald Clinton

SUPERIOR COURT OF CALIFORNIA
COUNTY OF TULARE

PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff,

Case No.: PCF411566

DEFENDANT DONALD CLINTON’S
MOTION TO COMPEL PRODUCTION
OF DISCOVERY MATERIALS IN
SUPPORT OF A SELECTIVE
PROSECUTION/SELECTIVE
ENFORCEMENT MOTION;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT

Date: July 21, 2022
Time: 8:30 a.m.
Department: 18

VS.

DONALD CLINTON,
Defendant.

e e et Mt Mt N M Nt e e et et e N i

Defendant DONALD CLINTON, through undersigned counsel, respectfully moves this
court pursuant to the United States Constitution’s Fourteenth Amendment Equal Protection
Clause, for an order compelling the Tulare County District Attorney’s Office and Tulare County
Sherriff’s Office to provide Mr. Clinton with documentary evidence and information (as set forth
herein), so that Mr. Clinton may provide further justification for the ultimate sanction of
dismissal.

This memorandum summarizes evidence that in this case the Tulare County Sherriff’s
Office undertook and prioritized the investigation, asset seizures, and recommendation for
prosecution to favor political supporters, the alleged victim E.M. Tharp and its owners. This

memorandum will also establish that in contrast to the prosecution of Mr. Clinton for filing false
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tax returns, E.M. Tharp and the individuals who controlled that business, were not investigated
or prosecuted for tax offenses, despite the widely publicized disclosure of their tax improprieties
by the Court of Appeal for the Fifth District of California.

Moreover, Mr. Clinton has satisfied the requirements of United States v. Armstrong, 517
U.S. 456 (1996), which held that in the absence of direct evidence of impermissible
discriminatory practices, a defendant is nevertheless entitled to discovery if he provides “some
evidence” that similarly situated people have not been prosecuted and that her investigation and
prosecution were caused by improper discriminatory motivations. This motion will request
discovery of information from Tulare County Sherriff’s Office and the Tulare County District
Attorney to further the anticipated request that the court invoke the required remedy for selective
investigation or selective prosecution, which is dismissal of the case if the court finds that either
Tulare County Sherriff’s Office or the Tulare County District Attorney’s actions were motivated
by improper discriminatory motivations.

This motion is based upon the attached memorandum of points and authorities, the
supporting documents and a declaration by counsel all of which are served and filed herewith,
and all files and records in this case, and such further testimonial and documentary evidence and

argument as may be presented at the hearing on this motion.

MEMORANDUM IN SUPPORT OF MOTION FOR DISCOVERY OF MATERIALS
RELATED TO SELECTIVE PROSECUTION/SELECTIVE ENFORCEMENT

I
SUMMARY OF ARGUMENT

Mr. Clinton has been subjected to selective and discriminatory investigation and
prosecution. The Tulare County Sherriff’s Office undertook and prioritized the investigation,
asset seizures, and recommendation for prosecution, because the alleged victim E.M. Tharp and
its owners Morris and Casey Tharp, are political supporters of the Sherriff and the District
Attorney. E.M. Tharp Inc. and its individual father and son owners, Morris and Casey Tharp,
have been regular political contributors to the Tulare County Sherriff and the Tulare County

District Attorney.
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Mr. Clinton is being prosecuted for filing false tax returns. By contrast, E.M. Tharp and
the individuals who controlled that business, were not investigated or prosecuted for tax
offenses, despite the widely publicized disclosure of their tax improprieties by the Court of
Appeal for the Fifth District of California. When EM Tharp raised concerns about suspected
embezzlement by Mr. Clinton, the Sherriff’s Office responded immediately, proving EM Tharp
with special priority and deference. When Mr. Clinton tried to withdraw his own money, held in
a 104K account, the Sheriff’s Department immediately and unlawfully restrained those funds.

Mr. Clinton is entitled to discovery of information from Tulare County Sheriff’s
Department and the Tulare County District Attorney to further the anticipated request that the
court invoke the required remedy for selective investigation or selective prosecution, which is
dismissal of the case if the court finds that either Tulare County Sheriff’s Department or the
Tulare County District Attorney actions were motivated by improper discriminatory motivations.

IL.
RELEVANT FACTS
E.M. Tharp is a third generation family owned business headquartered in Porterville. See,

www.emtharp.com/about. The corporation and its current owners, Morris Tharp and Casey

Tharp, are active in local politics. Public records reveal over $4,000. in campaign donations to
the Tulare County Sherriff between 2013-16 and approximately $600. donated to the current
District Attorney’s campaign in 2018. See, Att. 1 and 2, Counsel’s declaration and summary of
public records.! Counsel is informed and believes the Sherriff and the District Attorney have also
politically benefited from the Tharps’ participation in activities such as the Businessmen’s Lunch
in which favored candidates are invited to meet with prominent community members. See, Att. 1.
On a Thursday evening, June 15, 2018, the Tulare County Sherriff’s Office learned of an
allegation that Mr. Clinton had embezzled funds from E.M. Tharp Inc. See, Attachment 3, Tulare
County Search Warrant, Affidavit, and Return No. ---013216. At 8:00 a.m, the next morning a
detective met with a witness regarding those allegations. /d. By 2:30 p.m. on Monday, June 18, a

search warrant for Mr. Clinton’s residence had been prepared, presented, and authorized by the

t The public records themselves have been provided to the District Attorney by the defense.
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Court. Id At 4:45 p.m., on June 18, Sherriff’s deputies began to search Mr. Clinton’s home
pursuant to that warrant. /d.

In August 2019, a request from Casey Tharp resulted in immediate action by the Tulare
County Sherriff’s Office against Mr. Clinton. See, Att. 4, a Tulare County Sheriff’s Dept. Report,
Bates 121- 128. At 10:45 a.m. on Monday, August 26, 2019, Tulare County Sherriff Sgt.
informed Det. McLean that Casey Tharp reached out to the Sherriff’s Office for assistance. Id.
Casey Tharp had reported that Mr. Clinton was trying to access funds held in Clinton’s 401K
retirement account associated with E.M. Tharp. Id. Within an hour, Det. McLean travelled to
E.M Tharp’s office and reviewed documentation regarding Mr. Clinton’s 401k account. /d.
Those documents revealed that Mr. Clinton had personally made all the contributions to the
401K account. /d.

Det. McLean prepared a “three day hold” and instructed the responsible parties at E.M.
Tharp not to distribute Mr. Clinton’s funds. Id. Before noon the following day, August 27, a
search warrant freezing Mr. Clinton’s funds had been prepared, presented, and authorized by the
Court. Id. Det. McLean then drove back to the E.M. Tharp offices, provided the freeze
documents to E.M. Tharp staff, and personally updated Casey Tharp. /d. Those funds were
eventually released to Mr. Clinton because there was no legal basis to hold them. See, Att. 1
Counsel’s Declaration and Attachment 5, Counsel’s September 24, 2019 letter to the District
Attorney’s Office.

The Sherriff’s Office’s responsiveness to EM Tharp’s requests is extremely unusual. See,
Counsel’s declaration. The Sherriff’s Office leapfrogged its investigation into Mr. Clinton over
numerous other matters and handled with the Clinton investigation with much greater urgency
than an ‘ordinary’ investigation. See, Att. 1, Counsel’s Declaration.

In stark contrast to the urgent investigation of Mr. Clinton, law enforcement and the
Tulare County District Attorney’s Office ignored evidence of tax offenses involving E.M. Tharp
and the individuals who controlled that business. In its published decision, /n re Marriage of
Tharp (2010) 116 Cal. Rptr. 3d 375, 380, the Sth District Court of Appeal noted that “On
December 18, 2007, the family court made an order in which it found that Casey [Tharp] had
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been employed in the family business, earning $10,100 per month, but that the vast majority of
the family’s expenses were paid by the corporation and not reflected as taxable income to the
parties [Casey and Mary Beth Tharp]”. The Court of Appeal also noted a declaration by Casey

Tharp’s spouse that,
“...provided information regarding Casey’s income, the family expenses, and the
expenses paid by E.M. Tharp, Inc. (hereafter the corporation). Mary Beth reported
Casey’s income in 2005 to be $132,534, which did not include the family expenses paid
by the corporation. The corporation paid for the family cars, all expenses for those
vehicles, property taxes and insurance for the family home, housekeepers and ranch
hands employed at the family home, all utilities, cellular telephones, health insurance,
country club dues, and credit card bills for personal credit cards used by the family.” /d.

Because the 5th District Court of Appeal ordered reassignment of the ongoing family law case to
a different Superior Court Judge, the In re Marriage of Tharp decision was widely publicized.
See, Att. 1, Counsel’s declaration. However, no one, from the Tharp family or EM Tharp was
investigated or prosecuted for tax offenses. /d.
IIL.
APPLICABLE LAW

A. MR. CLINTON WAS SINGLED OUT FOR AN EXPEDITED INVESTIGATION
AND EVENTUAL TAX PROSECUTION BECAUSE THE ALLEGED VICTIMS
ARE POLITICAL SUPPORTERS OF THE TUALRE COUNTY SHERIFF AND
DISTRICT ATTORNEY

The Fourteenth Amendment to the United States Constitution, and article I, section 7,
subdivision (a) of the California Constitution prohibit all state action which denies to any person
“equal protection of the laws.”

Investigation or prosecution cannot be based on political activity. People v. Serna (1977)
71 Cal. App.3d 229, 235. The United States Supreme Court has recognized that the equal
protection clause is violated if a criminal prosecution is “deliberately based on an unjustifiable
standard such as race, religion, or other arbitrary classification.” Oyler v. Boles (1962) 368 U.S.
448, 456, 82 S.Ct. 501. “Neither the federal nor state Constitution countenances the singling out
of an invidiously selected class for special prosecutorial treatment, whether that class consists of

black or white, Jew or Catholic, Irishman or Japanese, United Farm Worker or Teamster, If an
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individual can show that he would not have been prosecuted except for such invidious
discrimination against him, a basic constitutional principal has been violated, and such a
prosecution must collapse upon the sands of prejudice.” Jose Guadalupe Murgia, et al. v. The
Municipal Court for the Bakersfield Judicial District of Kern (1975) 15 Cal.3d 286, 290, 124
Cal.Rptr. 204.

B. LAW ENFORCEMENT HAS A DISCRIMINATORY EFFECT WHEN
MEMBERS OF A PROTECTED GROUP RECEIVE LESS FAVORABLE
TREATMENT THAN NON-MEMBERS

A defendant claiming unequal enforcement of a facially neutral statute must show both
that the enforcement had a discriminatory effect, and that the enforcement was motivated by a
discriminatory intent. United States v. Armstrong, 517 U.S. 456, 468 (1996). To obtain
discovery on these issues, the defendant need not establish a prima facie case of selective
enforcement. United States v. James, 257 F.3d 1173, 1178 (10' Cir. 2001) citing, Armstrong,
517 U.S. at 468. Instead, a defendant must simply present “some evidence tending to show the
existence of the essential elements of the [selective enforcement] claim (i.e. discriminatory effect
and discriminatory intent).” Id. at 468.

A defendant is not required to establish that selective enforcement was accompanied by
the intent to punish the defendant for membership in a protected class. Baluyut v. Superior Court,
(1996) 12 Cal.4™ 826, 833-34.

A defendant seeking discovery on a selective enforcement claim must meet the same
ordinary equal protection standards outlined for selective prosecution claims. United States v.
Barlow, 310 F.3d 1007, 1010 (7" Cir. 2000).) While the legal standards for examination of the
issue of selective prosecution and enforcement are the same, the factual analysis is distinct. Ifa
selective enforcement claim is based on the investigative phase of the prosecution, the defendant
must make a credible showing that a similarly-situated individual of another race or class could
have been, but was not, arrested or referred for federal prosecution for the offense for which the
defendant was arrested and referred. United States v. James, 257 F.3d 1173, 1179 (10th Cir.
2001), citing, United States v. Armstrong, 517 U.S. at 465.
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a. Arbitrary Classification/Invidious Treatment

Mr. Clinton has been placed in an arbitrary class — a person disfavored by E.M. Tharp
and its owners. Put another way, the Tulare County Sherriff and the Tulare County District
Attorney are rewarding their political supporters by selectively investigating and enforcing the
law against an individual disfavored by their supporters.

b. Discriminatory Effect

Long-standing equal protection jurisprudence recognizes that some measure of selectivity
in the law enforcement arena is constitutionally permissible. (See Oyler v. Boyles, 368 U.S, 448
(1962); United States v. Borrego, 66 Fed. Appx. 797 (10" Cir. May 20, 2003).) With that
recognition, courts have required a defendant to make a credible showing that a similarly situated
individual of another race or ethnicity could have been subjected to the same law enforcement
action as the defendant, but was not. James, 257 ¥.3d at 1179, citing, Armstrong, 517 U.S. at
465.

In this case, Mr. Clinton is charged with filing false tax returns. However, when evidence
of tax improprieties by EM Tharp and the individuals running that business was made available
in the published In re marriage of Tharp decision, no investigation or prosecution followed.
Disparate treatment afforded the Sherriff and District Attorney’s political supporters, and
someone — Mr. Clinton - disfavored by those political supporters, is clear. Mr. Clinton was
investigated and prosecuted. Tax improprieties by EM Tharp and the individuals running that

business were ignored.

¢. _The Tulare County Sherriff’s Department Handles Matters Involving EM Tharp
and Casey and Morris Tharp Differently Than Matters involving “Ordinary”
Crime Victims

Complaints from EM Tharp or Casey Tharp received immediate attention from the Sherriff’s
Dept. EM Tharp’s Thursday evening message about suspected embezzlement resulted in an 8:00
a.m. Friday morning witness interview and a search warrant execution at Mr. Clinton’s home on
Monday evening. Mr. Clinton’s attempt to access his own 401K funds resulted in an immediate

response by the Sheriff’s Department, the unlawful restraint of Mr. Clinton’s funds, and personal
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reports to Casey Tharp by the responsible Sheriff’s Detective. That extraordinary level of service
is evidence of favoritism.
IV.
CONCLUSION

Mr. Clinton has been singled out by the Tulare County Sheriff’s Department and District
Attorney’s Office because he was accused of a crime against EM Tharp and Casey and Morris
Tharp’s interests.

Therefore, Ms. Clinton is entitled to a court order requiring the Tulare County District
Attorney’s Office and Sherriff’s Department to produce the following additional discovery that
will prove that this was an egregious example of selective prosecution and selective enforcement
in violation of Mr. Clinton’s rights under the United States Constitution:

The Tulare County Sheriff’s Department shall provide:

A. All writings and tangible things evidencing communication between Tulare County
Sheriff’s Department peace officers and employees, or between any employees and
officers of Tulare County Sheriff’s Department and any employee of the Tulare County
District Attorney’s Office, including attorneys, investigators and staff, including, but not
limited to:

1. all recordings;
reports;
emails;
telephone records;
personal cell phone records;
business cell phone records;
car-to-car automated messages;

computer-generated documents;

SEE S U -

notes; and

10. memorandums.
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. The name and title of each employee and peace officer involved in any manner in the

investigation of this case, including assigning work in this case, and prioritizing work in

this case as compared to work in other matters or other responsibilities.

. The name and title of each employee and peace officer involved in the decision-making

process in the investigation of this case.

. All writings establishing procedures for prioritizing investigating allegations of

embezzlement.

. All writings establishing procedures for investigating allegations of tax offenses

including but not limited to allegations of filing false tax returns.

. All writings establishing any procedures that allegations involving any particular person

or group, including but not limited to EM Tharp, Inc. Casey Tharp, Morris Tharp, as an

alleged victim, are to be given priority for investigation or other actions.

. All writings establishing procedures that all allegations regardless of the alleged victim,

are to be given equal priority for investigation or other action.

. All writings establishing procedures that all allegations regardless of the alleged victim,

are to be given equal priority for investigation or other action.
All writings relating to any investigation of E.M. Tharp and/or the individuals who

controlled that business for any tax offense.

The Tulare County District Attorney’s Office shall provide:

A. All writings and tangible things evidencing communication between Tulare County

Sherriff’s Dept. peace officers and employees, or between any employees and
officers of Tulare County Sherriff’s Dept. and any employee of the Tulare County
District Attorney’s Office, including attorneys, investigators and staff regarding this
case, including, but not limited to:

1. all recordings;

2. reports;

3. emalils;
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telephone records;

personal cell phone records;
business cell phone records;
car-to-car automated messages;

computer-generated documents;

A A > -

notes; and

10. memorandums.

. The name and title of each employee, investigator and attorney involved in the

investigation of this case.

. Any and all writings related to the decision to return Mr. Clintons 401K funds seized on

or about August 27, 2019.

. All writings establishing procedures for determining the filing guidelines for allegations

of filing a false tax return.
All writings relating to the decision to file charges of a filing false tax returns in this case.
All writings relating to establishing procedures for determining filing guidelines for
allegations of domestic vandalism.
All writings establishing establishing any procedures that allegations involving any
particular person or group, including but not limited to EM Tharp, Inc. Casey Tharp,
Morris Tharp, as an alleged victim, are to be given priority for investigation, prosecution

or other actions.

. All writings establishing procedures that all allegations regardless of the alleged victim,

are to be given equal priority for investigation, prosecution, or other action.

. All writings relating to any investigation or prosecution of E.M. Tharp and/or the

individuals who controlled that business for any tax offense.

10
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“All writings and tangible things” includes the definition of writings set forth in
California Evidence Code section 250.

“Suspect/defendant” refers to the person for whom law enforcement referred the case to
the District Attorney’s Office for review or prosecution.

“Employee of any law enforcement agency” includes any employee, whether or not a

sworn peace officer.

Dated: June 28, 2022 Respectfully Submitted,

ZKevin P. Rooney

Attorney for Defendant,
Donald Clinton

11
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Kevin P. Rooney, Of Counsel, # 107554
HAMMERSCHMIDT LAW CORPORATION
2445 Capitol Street, Suite 215

Fresno, CA 93721

Tel: (559) 233-5333

Fax: (559) 233-4333

Attorney for Defendant, Donald Clinton

SUPERIOR COURT OF CALIFORNIA
COUNTY OF TULARE

Case No.: PCF411566

DECLARATION OF ATTORNEY KEVIN
P. ROONEY IN SUPPORT OF
DEFENDANT DONALD CLINTON’S
MOTION TO COMPEL PRODUCTION
OF DISCOVERY MATERIALS IN
SUPPORT OF A SELECTIVE
PROSECUTION/SELECTIVE
ENFORCEMENT MOTION

PEOPLE OF THE STATE OF CALIFORNIA,
Plaintiff,

Vs.
DONALD CLINTON,

Defendant

S St St St et st "t "t s’

I, Kevin P. Rooney, declare:

1. T am aduly licensed attorney and represent Mr. Clinton in the above-matter.

2. I drafted the Motion to Compel Production of Discovery Materials in Support of a
Selective Prosecution/Selective Enforcement Motion; Memorandum of Points and
Authorities in Support

3. 1 obtained Att. 3, search warrant No. 18-7921 material, from the Tulare County
Superior Court Clerk’s Office. Att. 4, Tulare County Sheriff’s Dept. Supplemental
report Bates numbers 121-128, was provided by the District Attorney’s Office in
discovery.

4. I drafted and sent Att. 5, the September 2019 letter to the District Attorney’s Office.

I also discussed the issues described in that letter with the then assigned Deputy
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District Attorney. Based on the issues raised in the September 2019 letter, Mr.
Clinton’s seized 401K funds were returned to him.

I caused public records requests for political contributions by EM Tharp, Inc., Morris
Tharp, and Casey Tharp, to be sent to the Tulare County Registrar of Voters.
Voluminous records were provided by that office and I provided copies of them to the
then assigned Deputy District Attorney. Attachment 2 is an accurate summary of
donations by EM Tharp, Inc., Morris Tharp, and Casey Tharp, as revealed in the
Registrars’ records.

I am informed and believe that Casey Tharp participated in the Businessmen’s Lunch
group and that political candidates including the current Tulare County Sheriff and
District Attorney were guests at Businessmen’s Lunch functions. I am further
informed and believe that the Businessmen’s Lunch functions enabled political
candidates to meet prominent community members. I am also informed and believe
that on occasion Casey Tharp provided the food and beverages for the Businessmen’s
Lunch and prepared the food using his professional grade portable kitchen facility.
From discussions with assigned Deputy District Attorneys, I am informed and believe
the decision in In re Marriage of Tharp, was widely publicized and known to many
practicing attorneys primarily because the Appellate Court ordered re-assignment of
the family law case to a different Superior Court Judge. I am also informed and
believe, that there was no investigation or prosecution of E.M. Tharp or any
individuals that controlled that business despite the decision’s discussion of tax
improprieties.

[ have been practicing criminal law in the Central Valley of California since 1990.
Based on that experience, the Tulare County Sheriff’s Office immediate response and
sustained efforts when contacted by EM Tharp personnel and/or Casey Tharp is very
unusual. Due to limited law enforcement resources and pre-existing caseloads, law
enforcement ordinarily responds immediately to life threatening or time-sensitive,

urgent matters. A suspected embezzlement is not usually considered time sensitive or
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urgent. An individual’s efforts to access 401K funds is not usually considered time
sensitive or urgent. It is also unusual for a Detective to note in an investigative report
that he briefed a business owner on progress in a matter.
I declare under penalty of perjury under the laws of the State of California that as to the matters
set forth above and as to which I have personal knowledge that the foregoing is true and correct

and as to other matters, that I believe them to be true and correct.

Executed this 28" day of June 2022, at Fresno, California.

(77

K{:vin P. Rooney
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Tharp donation's

Casey Tharp

Morris Tharp- E.M Tharp, In¢
E.M. Tharp Inc.

Morris Tharp

Morrls Tharp

Morris Tharp

Casey Tharp

Casey Tharp

Casey Tharp

Casey Tharp

Casey Tharp

Casey Tharp- E.M Tharp
Morris Tharp- E.M. Tharp Inc

Other Donatlons:

Tharps Trucking-Sherl Smith

Morris Tharp

Casey Tharp

Michael F. Tharp & Associates

Morris Tharp- Tharp Trucking

Morris Tharp- E.M Tharp, Inc

Michael Tharp- Michaet F. Tharp & Associates
Morris Tharp- £.M. Tharp In¢c

E.M. Tharp Inc

SUE SCHAFER THARP

Morris Tharp

Casey Tharp

Casey Tharp- E.M Tharp

E.M. Tharp Inc. OBA Golden State Peterbllt

Donated to:
Ward, Timothy
Ward, Timothy
Whittman, 8ill
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Boudreaux, Mike
Wittman, Bill

Pengllly, Del
Judge Glade Roper
Judge Glade Roper

Maze
Ennis, Mike

Connie Conway
Mike Ennis

PETE VANDERPOEL
Richard Hatfield
Mike Ennis

Dennis Townsend
Larry Micari

District Attorney 2018
District Attorney 2018
Shelrff 2010

Sheirff

Sheriff 2014

Sheirff 2014

Shelrff 2014

Sheirff 2014

Sheirff 2014

Sheirff 2018

Sheirff 2014

Sherlff 2022

Sherlff 2010

County 5th District Supervisor

Citlzens for Public Safety Committee In Support of Measure T
For Assembly

5TH DISTRICT SUPERVISOR

FRIENDS OF PETE VANDER POEL

for Assembly

5TH DISTRICT SUPERVISOR

Re-Elect Director Sierra View Local HC Hospltal Board
Sth District Supervisor 2014

Supervisor 2018

Supervisor 2020

Year

2018
2018
2009
2013
2013
2013
2014
2014
2014
2016
2014
2019
2009

2006
2002
2002
2004
2004
2006
2008
2008
2009
2011
2012
2014
2018
2019

Amount
$100
$500
$200
$120
$120
$120
$250
$250
$250

$2,500
$250
$500
$200

5100
$200
$100
$100
$150
$300
$300
$1,000
$300
$375
$200
$250
$500
$500
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GW NO.___TCSO _18-7921

STATE OF CALIFORNIA - COUNTY OF TULARE

wo ol 192156 SEARCH WARRANT AND AFFIDAVIT

(AFFIDAVIT)

Your Affiant, Andreyw G. Ding, swetls under oath that the fucts expressed by fyim in the attached and incorporated Statement
of Probable Cause are true and that hased thereon (he/she) has probable couse 10 believe and does helieve that the property
described below is 1aw fully seizable pursuant 1o penal Code Section | 524, as indicated below. and is now located at the
{c\rc:whm{&)&lﬁ_ibnh pelow. Wherefore, affiant requests that {his Search Warrant be issued.

-H"""-,“E
__2——__.._ — _——

. -""'““"tﬁignulhil' Alfiant)
(SEARCH WARRANT)

THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY SHERIFF, POLICEMAN, OR PEACE OFFICER IN
THE COUNTY OF TULARE: prool by affidavit having been made before me by Andrew . Diaz. that there iy probable
cause o believe that the property described herein may be found at the locations set forth herein and that property is lawfally

seizable pursuant o penal Code Seetion 1524 as indicated Below in that:

X The property was stolen or embezzled.

X The property of (hings were used 85 the menns of committing o felony.

'he property of (hings are in the possession ol any person with the intent 1o Use {hem as @ means o [
connuitting i public offense. of i the possession of another to whom he of she may have delivered them
for the purpose 0 { concealing then or preventing them from being discovered,

X "T'he praperty or things 1o be seized consist of any item or constitute any evidence that tends 10 show @
{elony has beett committed, or tends 10 chow that a particular person has committed a felony.

The property of things (o be seized consist of evidence that tends o show that sexual egxploitation ofa
child, in violation of Section 3113, 0 possession of matter depicting qexnal conduet of a person under the
age of 18 years, in violation of Section 31100, has oceurred or is oeeurTing.

T here is a warrant 1o arresti person.

DESCRIPTI ON
YOU ARE THEREFORE COMMANDED TO SEARCH:

THE PREMISES AT:
LOCATION #1: THE PREMISES al 1339 K. Carmeio Avenue, Tualare, CA. 93274

Deseribed ast A sinple-story wood framed home, T culor facing north with blue trim,
ool is comprised of brown shingles and sncludes an atached 1wa Car parage {aging north. (N {he residence, on the west side of
the front door, the pumbers 13397 are alfixed tothe residence’s wood siding. There is & mailhox, on the west side of the

d o it the Torm of a sticker, Below the mailbox, on the cement ¢ity curb.

cement driveway. with the numbers 7 3107 attache
fucing north, on the east side ol the

are the numbers 13 307 painted in Black and white pumbers, There 152 Jarge pane ol plass
front douor, and two windows on the west Gide ol the tront door,

FOR THE FOLLOWING PROPERTY: Sue attachment HAY

Rl i
b 1A 1
. [ . »
Ry [ Ef"_{"""-"'ﬂ.n';:f =
e P LTIV,
e -

C\/SO 8‘ 9 g [ . [6 > .

and a pariatly white front doar. The



ATTACHMENT “A”

FOR THE FOLLOWING PROPERTY:

1) Banic Account Records including: account muunbers, deposits, withdrawals, voided checks, manthly statements and
portfolio information including yecords of investment acenunts and assets, Tax 1D numbers, veturns or statements,

2) Any calendars, daily plauners, logs, ledgers, and or any listings of transfer of monetary funds,

3) Any items tending to establish the identity of persons who have dominion and control of the logation, premises, or
items 1o he sefzed, ineluding delivered mail, whether inside the tocation or in the mail box(es), bills, utility bills,
telephone bills, miscellancous addressed mail, personal letters, personal identification materials, purchase reeeipts, rent
reecipls, sales reecipfs, lax statements, payroll cheel stubs, keys and receipts for safe deposit box(es), keys and receipts
for rental storage space, keys and receipts for post office box or mail drop rentals, recordation of voice transmissions on
telephone snswering machines, audio tapes and telephone message receipt books, and written phone messages, and
photographs tending (o show occupation of the vesidence / business and conneetion between co-conspirators, whether
identificd or unidentified, also digital pagers which will doenment telephone numbers of co-conspiritors, and if found,
to setivate the digital pagers’ displny mechanisin and 1o obtain messages from the pagers, answering machines, tupe
recorders, and any other recording deviees, and to phiy such devices to obtnin their contained informatiou,

4) Kleetronic communication devices including cell phones, computers, smartphones, disc drives, thumb drives, faptops
(including their storage which may conlain sy data), external hard drives, documents or messaging or e-mails related
(o the erime andfor the identification of the suspeets and the ownership of the devises as well as business transaciions
with identified and potentially unidentified victims.

5y Safes, File Cabinets, Lock boxes or hard sided storage containers including sea train containers on the property. And
(o open tiem on the premises (o examine their storage contents. (SEE ATTACHMENT SB™Y I apening them on the
ack boxes are 1o be removed from the property and

premises is not convenient ol condueive, These conlitiners, safes or
accessed al the convenience ol TCSO personnel.

6) Any and all vehicles on the property as well as those arriving at the time of the service.

7) Any wind a)l persons on the property who may be in possession of communication devices ineluding smartphones,
celiptiones, pagers, palm pilots, and tablets. Who niay also be in possession of notehooks, notes, ledgers, vecuipts, or
docwments showing the transler of funds,

8) Any property or items determined (o have been stolen or belonging Lo the vietim’s company in this investigation,

AND TO SFIZE U1 FOUND and bring it forthwith before e, o Hiks conel, or retain in your custody avcarding 1o section
1536 o0 the Calitorps Penat Codes This Searele Wit Alfidavil and aituchied incogporated Statement ol Probable Cause
were saworn 1o as trueunder penalty of pedury and subseribed hetiore me this g"é‘ day ol Tim.e— f!!l/g il

2:3 &AM N Wherelore. | ind probable cause for the issuance ol this Search WarrimPand do issue it

NIGHT SFARCH REQUENTI -%‘1"..\""['___']) NO [X] NIGUT SEARCH APPROVED: YES ] ~No
/f

< s

Judge of the Superfor, Coul

L
ol Tulare

Nathan G. !v»—@@dy A




ATTACHMENT “B”

With regard to seetion 3 within attachment “A”. Your affiant is requesting a court order 1o have the Safes, File
Cabinets, Lock boxes or hard sided storage containers including sea train containers on the property,
d by Don Clinton, This should take place in the presence of Deteclives accompanying your affiant during

UPU“E
panipulate the dial, locks or key pads on the

the serviee of this search warrant, Don Clinton is to physically n
Alorementioned Safes, File Cabinets, Lock hoxes or hard sided storage containers including sea train

al their contents. 1t is not the desire of your affiant to remove o1 collect
lircarms pursuant (o this scarch warrant, however it is your affiants desire to determine if any financial
doctmentation concealed in these spaces be shown and provided, Furthermore, by requiring Don Smith to
physically open these Safes, File Cabinets, Lack boxes or hard sided storage containers including sea train
containers on the property, this will relrain from property damage and or loss, including transportation costs

and specialized entry or locksmiths.

containers on the property o reve

~————

= S :
- >, ] _‘_-—-—)
Affiant Andrew G, Diaz

Subscribed and sworn to before e on this (Cf’(duy ol‘J“%, 20 ¢ K.

\

Judge of the Superity Couy

ounty of Tulare

By sy o)

LT




STATE OF CALIFORNIA - COUNTY OF TULARE

ldentifieation and Expertise ol Affiant:

your alfiant, Andrew G. Diaz, states that he is a duly qualilied peace officer with the Tulare County
Sherifs Office and has been since his appointment on 01-20-2013. He is currently assigned to the
Investigations Division specializing in agriculture erimes. Prior to that, he was assigned to the reserve patrol
division for 2 years, Prior to that, your alliant was assigned 1o Visalia Patrol lor 2 years. During this time, your
alliant gained experience in INVEsULUtng AUMETous crimes. including, but not limited to theft related crimes,
assiulis. narcotics related erimes. rape. robbery, crimes against children, and fraud-related crimes.

Your affiant, while assigned to the patrol division, has worked closely with other patrol personnel as
well as Property Crimes Deteetives, and gained experienee in investigating numerous crimes including petty
theft, grand thell, burglary. identity thelt and other property related crimes. In that time your alliant has
afTected numerous arrests of persons associated with such crimes and testified to those arrests in court,

Your affiant has completed a 960 hour Basic Police Academy at the College of the Sequoias in Hanford. CA. i
August of 2012, Since the basic academy. your affiant bas atiended numerous in-serviee and formal classroom
trainings including, but not limited 1o Gang-Related Crime Investigations and Tactical Sniper Operator’s
courge. 11e has also attended o 40 hour rural AG erimes prevention and investigation course, In your afliant’s
tenure as a law enforcement officer he has spoken with and assisted other Officer's Deputies and Detectives
with praperty related crimes resulting in the location and recovery of stolen property as well as the arrest and
prosecution of persons responsible for such offences.

Deteetive Andrew G, Diaz

= " -



STATE OF CALIFORNIA - COUNTY OF TULARE
STATEMENT OF PROBLABLE CAUSE

PROBABLIE CAUSE: | declare under penalty of perjury that the faregoing statement of probable cause is true
and correct hased on personal knowledge, information and belief.

6/15/18, 1930 hours: Detectives were contacted by Scrgeant (Spt.) Rader and informed of a possible {raud
issue at EM Tharp, in Porterville, Christina was sontacted and informed her of the investigation. Christina was
aware of the investigation and agreed o meet with Det. Armstrong regarding this case. Det. Armstrong
scheduled the meeting at the Tulare County Sherift’s Office (TCSO) Headquatters on Saturday 6/16/18, al
0800 s, Christina agreed to meet with Det. Armstrong al that time and place.

6/16/18, D800 hours: Det. Armstrong contacted Christina at the TCSO Headquarters Office and cscorted her (o
the Detective’s briefing room on the second Nleor of the Headquarters Office building. Christina provided the
following information: Christina started working for EM Tharp in approximately 2002, and hired as the Human
Resource Manager working under Nancy Talbot. Christina's starting wage was approximately $13.50 an hour
and throughout her career received a few additional raises in pay. Christina stated when Nancy lelt the business
she began waorking under Don Clinton, Don Clinton requested Christina to work after hours at hame on
accounting issucs 1o which she received overtime pay for. Christina stated once the accounting issues were
corrected she stopped working after hours at home. Christina began asking Clinton for raises throughout her
sarcer however was always denied for unknown reasons, Christina began receiving reimbursement checks
along with her regular payroll cheek in approximately 2009. The reimbursement checks were issued by Don
Clinton. Christina stated on top of her payroll check approximately $1,875.75 was added to her cheek and she
also received an additional check for approximately $2,21 }.21 for reimbursements,

Christing stated she received approximately $4,000.00 extra a pay period in reimbursements. Christing stated
she questioned Don about the reimbursement checks and continued 1o ask for a pay raise instead. Don would
ell Clistina this method was a befter way to go. Christina stated she did not know what the reimbursement
check was for or how it was justified. Christina stated she was afraid to mention the reimbursement checks (o
Cascy Tharp because she has heard Casey stawe several times Don was very valuable to the company and they
could not atlord to let him go. Christing stated she did not mention the reimbursemient cheeks o Bruce Greer
beenuse she was intimidated by him. Christina stated part of her job assipnment was 1o review the completed
Gime cards Tor the employees through “Pay Cheekx” Preview. Once Lthe timeeards were caleulated belare she
sent them out Lo Payroll, Don requusted the files be sent to him for review and reimbursement add-ons.
Christing stated Don would add the reimbursement ameunts to payroll and email them back to her Christina
siated she never reviewed (he files prior 1o sending them Lo ayroll.

Chiristing siated she bepan Tooking through fhe files and noticed Don was paying himscll approximately
$6.000.00 10 $8.000.00 per pay period, Christina stated Don receives (hree 1o Tour cheeks per pay period due Lo
A1 the extras he has such as vehicle atfowance and other reimbursements, Christing stated Don’s daughter
Michelle started working in Payroll approximately two years ago and is also receiving approximately $200.00
W $300.00 i reimbursements per pay period onetop al her payroll cheek. Christina stated there were
approxinately Tour Lo five other employees that worked under Don that are no longer employed ot EM Tharp

Wha received reimbursement cheeks Chdistng stated once Bruee Coreer was erminated from the business



- ".Il LY

Christina began working closer with Cascy Tharp. Christina stated she had a pood working relationship with
Cascy and became more comfortable with talking to Casey about work related issues. Christina recently
mentioned o Casey about the issues with the reimburscment cheeks, Christina stated she was willing to assist
with the investigation und provided her User name and passwords for her computer system accesses. Email:

christinaarias(@emtharp.com password: COwboys! :

Pay Checkx Preview user name: cgomez; Computer login: 220. Christina advised her office is located on the
south wall of the main office west of Casey’s office and dircctly south of the parls desks. Christina’s desk is
focated in the center of the room touching the south wall. On Christina’s desk there is a brown name plaque
with a gold plate with white lettering “Christina Arias Human Resource Manager”. Christina stated the “drive”
computer tower is black and is located on the west side of hur desk. On the front of the tower is a 47X67
photograph of her at her graduation taped to the tower. Christing slated she is wearing a maroon colored “cap
and gown” in the photograph. Christina stated she is in the process of packing her office due to a scheduled
remodel and there are several boxes and files throughout her office, Christina advised Don’s office was located
on the north side of the office next to the computer room, Christina stated Don’s has two work stations in his
office, with two separate computers. Christina stated Don also has a mobile work station which he lakes home

with hin,

6/18/18 - 1300 Hours:

Det. Diaz spoke with CFIU Detective Franks and Det. Jranks advised he checked only S-years back thus far
and it appeared Don Clinton had been embezzling approximately $200.000 per year. Det. Franks did not
complete his analysis of data and an exact number ol embezzled money has yet o be established.

S A JERIFIED JIA corPAN] REMADS, PATARALG senrtY, AND

Doval® CLINTON'S ADLRES
ESTABLSIES Do ALD'S RESPEIE WAS 1339 E. CARMEW AVE, Yy LARS. ‘JI/

DAy e eoDS . AT WS

Based on the information contained within the Statement of Probahle Cause, your affiant further believes
that evidence which tends to show a felony has been committed is currently Jocated at 1339 1 Carmelo
Avenue, Tulare, CA, Your affiant prays that a search warrant be issued by this court allowing a search of the
residence

N

\ N e
ik ~

— S
Allant Andrew G. Diae

‘\'\
)
Subseribed and sworn 1o before me on this /7 day ol7ygoe 20 g4

Nathan el Leady

e

Juddpe of 1he Si

T — A
or G _mTrf. County of Vulare
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STATE OF CALIFORNIA - COUNTY OF TULARE

SEARCH WARRANT RETURN
Property Seizure Inventory

Case # 18-07921(b)

{, Detective Joseph Armstrong, hereby certity that 1 received the within warrant on the 18th day of June,
2018 and under its authority. | diligently searched the residence located at 1339 W Carmela St, in Tulare, as
follows, to witness:

Inventory:
1) JNJ = (2) EM Tharp checks located on the Kitehen counter
2) NG () Pleees of Mail feom the mailbox
1) INS- () checks form EM Thaep from Computer room
4)  CF200 — Bluck Toshibn compuler S/N B7216513K from garnge
5 Rl DVR ZMODO ZMD-DD-SBNS Trom Garnge
G)  C1202 - (3) SD Cards PNY 268 from Compuler room
7y CF203 ~(6) Dane Elee USB SGE from Computer room
§)  CF204 ~iPhone X Cell Phane SIN GOVVNQUIJCLS from Computer room
Dy CF205 - Externnl drive WD My Clond /N VK6DIVVK from Computey room
10) CE206 - External Drive Seagate LRDOTUY SN NLI0DRV2 from Compuler room
11y CF207 = Apple Mini Mae S/N COTQTOLTOLIZ from Computer room
12) CE208 ~iPd 16061 from Camputer room
13) CF209 ~iPad SIN DEXQWDLYGMWS from Computer room
14) CE210 < iPhone X SN GOVVNGYCICLS from Master Bedroom
15) CF211 = iPud 5/N DLXRGAUNDGMWT from master hedvnom
16) CF212 —iPad from master hedroom
17y CF213 —ilud fram compuier room
18) CEXL4 - Mae book Pro S/N CORPLOGHGRWD (rom contputer reom
19y CF215 - Apple Mae houk SIN CO2MQZPAGTEL (rom north Bedronm
20) CF216 - Apple ithone IMEL: 352068066741902 Trom north bedroom
21) CFL7 - iPhane IMER AAAS4066010514 from master hedvonn
22) CE28 - iPad AI599 SN FAKNEFOLJGEYE rom north bedroom
23) CE29 ~ Camern bag S Cards fram nortl bedroom
24) NG - 8223 US Currency from master Bedronm foar i envelnpe
18y N7 - SO US Curveney from garnpe safe
26) JNS . SI08 US Currency from hox i compuler rovm
21 N9 -S251US Currency from plastic deawer moaey chips in computer ropm
28) IN1D - 3230 US Currency from waldlel in computer rovm

ADDITIONAL INVENTORY LIST ATTACHED: YES( ) NO(X)

and 1. Detective Joseph Armstrong. the ofticer by sl this warrant was execnted, do swear (hat the above and forepoing
inventory contains i true and detailed acconnt of wll property taken by e on said warrant and that said inventory wik e
puhlicly tirom whuose passessinn it wies liken by e, e applicant for said warrant.)

Dated this 20" day of June, 2018.
l -
; =) lr—— = -
Detective Joseph Armstrong
|

| TCSO CASE # 18-07921(b) |

e —————————————

S —



Tulare County Superior Court
Vlisalla Division
221 S Mooney Blvd, Rm 124
Visalia, CA 93291

Receipt No:  1165615T.1

Payor:  Hammer Behmidt,
Date: osreaizote s
Time: 3:13PM
ACCT-JUN18

Miscellaneous Fees
Copy Fees
Total:

CredIt Card External
authorlzetion |d:

111858/79986050
jdimas Total Paid:
Change:

Balance after payment:

3.50
3.50
3.60 ,

3.50
0.00

0.00



Attachment 4



TULARE COUNTY SHERIFF’S DEPARTMENT

PAGE 1
CRIME REPORT INCIDENT REPORT WARRANT e e
(x| [ ] [ ] 18-00007921 025
FSTATISTICAL CATEGORY
AG CRIME ) NARCOTICS QOGANG QO HATE CRIME D DOMESTIC O JUVENILE OCORRECTIONS X OTHER
- CTION DEFINITION FEL/MISD TYPE
LOCATION OF OCCURRENCE BEAT PROPERTY LOSS & PROPERTY DAMAGE
208
DATE OCC, FROM: TO: TIME QCC. FROM: TO: DAY OGC DATE / TIME DISP TIME ARR TIME COMP
08/26/2019 09:30 09:30 16:00
CODE NAME (LAST, FIRST, MIDDLE) FIRM [F BUSINESS CODE NAME (LAST, FIRST, MIDDLE) FIRM IF BUSINESS
v
| CODE NAME (LAST, FIRST, MIDDLE) FIRM IF BUSINESS CODE NAMIE (LAST, FIRST, MIDDLE) FIRM IF BUSINESS
c
CODE NAME (LAST, FIRST MIDOLE) FIRM IF BUSINESS CODE NAME (LAST, FIRST, MIDDLE) FIRM IF BUSINESS
w
| CODE NAME (LAST, FIRST, MIDDLE) FIRMIF BUSINESS CODE NAME (LAST, FIRST, MIDDLE) FIRM IF BUSINESS
I
CODE NAME (LAST, FIRST oorE ARA'S QLA RAGE
LS] HGT WGT EYES HAIR HAIR STYLE DATE OF BIRTH DL 1 8S NUMBER ARR / CITE
S ADDRESS / POSSIBLE LOCATION RESIDENCE PHONE
P
E CODE NAME (LAST, FIRST MIDDLE AKA'S SEX RACE
c
T HGT WGT |EYES HAIR HAIR STYLE DATE QF BIRTH DL/ 5SS NUMBER ARR / CITE
ADDRESS / POSSIBLE LOCATION RESIDENCE PHONE
Vv YEAR MAKE MODEL COLOR STYLE LICENSE STATE
g | SUSPECT VEHICLE
H NAME OF R/ O SUS ADDRESS OFR/0O s5uUsS
T
L QOTHER VEHICLE INFORMATION
E
ODOR OF ABLE TO CARE | SPEECH CLOTHING BALANCE ATTITUDE
ALCOHOL FOR SELF [ 1NORMAL [ ]NORMAL [ ] GOOD [ 1 COOPERATIVE
vES  NO ¥ [ 1 SLURRED [ 1SOILED [ ] POOR [ 1ANTAGONISTIC
eSS [ ]INCOHERENT| [ ] DISARRANGED [ ] UNSTEADY |[ ]ANGRY
NARRATIVE

1-0On 08/26/2019 | was briefed on this case by Sgt | Armstrong and was advised he had

2 - been contacted by Casey Tharp regarding a 401K retirement account which the suspect
3 - in this case, Donald Clinton, still had with the company EM Tharp Inc. | was advised

4 - someone had contacted EM Tharp Inc wanting to make a withdrawal from Clintons

5 - retirement account on his behalf. Based on the circumstances regarding this case,

6 - personnel from EM Tharp subsequently contacted the Sheriffs Department.

CASE STATUS  [x]ACTIVE [ 1INACTIVE [ ]CLOSED [ ] UNFOUNDED NON-PROS Y -®
_ 5 SUP-RESP LAB RESP DET P
NEWS REL Y @ COPIES TO: DET PATx D/A JUV CPS OTHER vm v.@s EY{BS
PORTING DEPUTY D # DATE / TIME REVIEWED BY: DATE
EC{ EAN.BRADLEY M2851 08/26/2019 SANDOVAL,MARIO-57095 09/10/2019

0001

21




JLARE COUNTY SHERIFF'S DEPARTMENT CASE NUMBER

CONTINUATION REPORT - 5400 18-00007921 025
CRIME: PAGE >
7 -
8 -
Q9 -

10 - After being briefed by Sgt Armstrong, at approximately 1045 hours, | subsequently
11 - responded to EM Tharp Inc located at 15243 Rd 192, Porterville, CA and met with Casey
12 - Tharp. Present during part of the meeting was Audrey Della, Payroll Clerk for EM
13 - Tharp Inc. While meeting with them, | was advised Clinton still had a 401K retirement
14 - account with EM Tharp Inc which had a balance of $74,952.43. | was advised the
15 - account, although it is through EM Tharp, said retirement funds are held through
16 - Nationwide Bank. | was advised the account is made from employee contributions, a
17 - percentage rate based on the employees "gross" income at a bi-weekly rate. | was
? - advised the “gross” rate would be Clinton's salary, not any additional money which he
79 - was allegedly embezzling from January 2010 to June 2018. | was also informed that the
20 - "employee contribution” amount that is deposited into the employee's 401k plan is a
21 - preset percentage of their gross wage. Said percentage is withheld from the
22 - employee's bi-weekly check and directly deposited into the 401k plan.
23 -
24 -
25 -
26 - At approximately 1145 hours, | received a copy of the employee contributions to

27 - Clinton's 401k plan. Below is the information | obtained from Audrey Della in year to

28 - date totals:

REPORTING DEPUTY: REVIEWED BY:
MCLEAN,BRADLEY-M2851 SANDOVAL,MARIO-S7095
DATE/TIME: 06/15/2018

e
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ULARE COUNTY SHERIFF'S DEPARTMENT CASE NUMBER

CONTINUATION REPORT - 5400 18-00007921 025
CRIME: PAGE 3
29 -
30 -
31-

32-12/20/2009 - 12/18/2010 Gross pay $86,150.40, Employee contribution @ 2% = $1,538.49.

33-

34 -12/19/2010 - 12/17/2011 Gross pay $106,803.36, Employee Contribution @ 2% =

35-5$1,600.04.

36 -

37-12/18/2011 - 12/15/2012 Gross pay $85,590.90, Employee contribution @ 2% = $1,588.79.

38 -

39-12/16/2012 - 12/14/2013 Gross pay $79,027.00, Employee contribution @ 2% = $1,580.54.
7-

~—

41 - 12/15/2013 - 12/13/2014 Gross pay $89,028.55, Employee contribution @ 3% = $1,971.06.

42 -

43 - 12/14/2014 - 12/26/2015 Gross pay $102,876.25, Employee contribution @ 5% =

44 - $4,382.05.

45 -

46 - 12/27/2015 - 12/30/2016 Gross pay $99,030.10, Employee contributl:on @ 5% = $4,951.44.

47 -

48 - 12/25/2016 - 12/23/2017 Gross pay $99,030.10, Employee contribution @ 6% = $5,446.61.

49 -

50 - 12/24/2017 - 12/31/2018 Gross pay $47,784.29, Employee contribution @ 6% = $2,742.36.

REPORTING DEPUTY: REVIEWED BY:
MCLEAN,BRADLEY-M2851 SANDOVAL MARIO-57095
DATE/TIME: 06/15/2018

et
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’/LARE COUNTY SHERIFF'S DEPARTMENT CASE NUMBER

CONTINUATION REPORT - 5400 18-00007921 025
CRIME: PAGE 4
51-
52 -
53-

54 - While reviewing the above data, | observed the gross income for Clinton to vary from

55 - year to year, no two years were the same. | subsequently contacted Audrey and

56 - inquired about this. Audrey advised she would need to research the gross pay and see

57 - why the variance.

58 -

59-

60 -

61 -

- At approximately 1500 hours | spoke with Audrey who advised Clinton's gross pay

?3 - varied year to year due to other payments which he, Don Clinton, gave himself due to

64 - his position as Controller/Chief Financial Officer (CFO) of his paychecks. Audrey

65 - advised while reviewing the years in question (2010 - 2018) Clinton paid himself

66 - additional money which increased his "gross” salary. Below is a breakdown of the year

67 - end totals, part of which were fraudulently obtained which increased his gross

68 - salary, therefore fraudulently increasing the "employee contributions” to his 401K

69 - account.

70 -

71-

72 -

REPORTING DEPUTY: REVIEWED BY:
MCLEAN,BRADLEY-M2851 SANDOVAIL MARIO-S57095
DATE/TIME: 06/15/2018

S
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LARE COUNTY SHERIFF'S DEPARTMENT CASE NUMBER
CONTINUATION REPORT - 5400 18-00007921 025

CRIME: PAGE 5

73 - 2010: Regular salary: $78,458.40, vacation pay of $7,692.00. Total gross pay used
74 - when calculating employee contributions was $86,150.40. Actual gross pay/salary
75 - should have only been $78,458.40.
76 -
77 -
78 -
79 - 2011: Regular salary: $79,996.80, a "miscellaneous” payment for $6,153.60, vacation
80 - pay of $20,652.96. Total gross pay used when calculating employee contributions was
81 - $106,803.63. Actual gross pay should have been $79,996.80.
82 -
83 -
1-
Nt
85 - 2012: Regular salary: $79,996.80, vacation pay of $6,153.60. Total gross pay used
86 - when calculating employee contributions was $85,590.90. Actual gross pay/salary
87 - should have only been $79,996.80.
88 -
89 -
90 -
91 - Audrey advised for these years, 2010 - 2012, there should have been no vacation
92 - payments since Clinton's position with EM Tharp was paid salary, therefore vacation
93 - "pay” was included into his regular salary. Audrey advised Clinton would have changed

94 - his check to include vacation pay without proper authorization. She advised she was

REPORTING DEPUTY: REVIEWED BY:
MCLEAN,BRADLEY-M2851 SANDOVAL ,MARIO-57095
DATE/TIME: 06/15/2018

N

000125



 ULARE COUNTY SHERIFF’S DEPARTMENT CASE NUMBER
CONTINUATION REPORT - 5400 18-00007921 025

CRIME: PAGE g

95 - not sure what the "miscellaneous” payment for $6,153.60 in 2011 would have been but
96 - believed that was a payment done fraudulently as well. There were no additional pays
97 - to Clinton similar to years 2010 through 2012 for years 2013 through 2017.
98 -
99 -
100 -
101 - 2018: Regular salary: $46,346.11, vacation pay $1,923.08. Total gross pay used when
102 - calculating employee contributions was $47,784.29. Actual gross pay/salary should
103 - have only been $46,346.11.
104 -
105 -
6 -
~
107 - It was determined from the years of 2010 - 2018, Clinton unlawfully gave himself
108 - "miscellaneous” payments totaling $6,153.60 and vacation pay which totaled
109 - $36,421.64. A combined $42,575.24 was added to Clintons gross pay/salary over the
110 - years, which increased his employee contributions to his 401K retirement plan.
111 -
112 -
113 -
114 -
115 - | subsequently completed a 3 day hold for Clinton's 401K account and submitted it to

116 - EM Tharp Inc later this same say, 08/26/20189. | gave a copy of said hold to Audrey,

REPORTING DEPUTY: REVIEWED BY:
MCLEAN,BRADLEY-M2851 SANDOVAL MARIO-57095
DATE/TIME: 06/15/2018

o
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JLARE COUNTY SHERIFF’S DEPARTMENT CASE NUMBER
CONTINUATION REPORT - 5400 18-00007921 025

CRIME: PAGE 7

117 - who in turn forwarded the hold to their Nationwide representative, Nate Sepetauc, and
118 - the retirement plan consultants Janet January and Mel Hill. All persons advised via
119 - email they received the hold,
120 -
121 -
122 -
123 -
124 - On 08/27/2019 | authored a search warrant for the funds in Clinton's 401K plan with
125 - EM Tharp Inc. After preparing the search warrant, it was presented to the Honorable
126 - Judge B Hillman. After reviewing the warrant and finding probable cause, the warrant
127 - was granted at 1154 hours on 08/27/2019.

78 -

~

129 -
130 -
131 -
132 - | responded to EM Tharp Inc a short time later and served the warrant with Audrey. |
133 - informed her that per the request granted in the warrant, the funds in said account
134 - be frozen and held in an interest bearing account until said funds are released by
135 - the appropriate party as directed through the Tulare County Supetrior Court via the
136 - Tulare County District Attorney’s Office. | also met with Casey Tharp and advised him
137 - of the update and that the funds in Clinton's account are to be held in their

138 - possession until the case is received by the D.A.'s Office.

REPORTING DEPUTY: REVIEWED BY:
MCLEAN,BRADLEY-M2851 SANDOVAL,MARIO-57095
DATE/TIME: 06/15/2018

e
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LARE COUNTY SHERIFF'S DEPARTMENT CASE NUMBER

CONTINUATION REPORT - 5400 18-00007921 025
CRIME: PAGE g
139 -
140 -
141 -
142 -
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HAMMERSCHMIDT

~——— AW CORPORATION ———-
Telephone: (559) 233-5333

2445 Capitol Street, Suite 150
Facsimile: (559) 233-4333

Fresno, California 93721

Jeffrey T. Hammerschmidt* *Certified Criminal Law Specialist,

Kevin P. Rooney, Of Counsel California State Bar Board of Legal Specialization

September 24, 2019

DDA Paula Clark

Tulare County District Attorney’s Office
221 South Mooney Blvd., Room 224
Visalia, CA 93291

RE: Donaid Clinton
August 27, 2019 search warrant for 401k funds

Dear Ms. Clark:

Enclosed is a search warrant authorized on August 27, 2019. (I emailed you this same search
warrant on September 20.) Pursuant to this warrant, the Tulare County Sherriff’s Office seized
and continues to hold $74,952.43 constituting all of Mr. Clinton’s 401k contributions.

I do not believe that law enforcement is entitled to hold Mr. Clinton’s 401k funds pursuant to this
warrant. The only basis for holding the funds at this time is that they are stolen or embezzled
property. This is the exact issue that was extensively litigated earlier this year between your
office and Dr. Benzeevi in connection with the Tulare Regional Medical Center investigation.
The government is not entitled to hold these funds as substitute assets for other funds which you

may contend were stolen or embezzled.

Even accepting the underlying factual premises in the ‘Clinton 401k search warrant,’ there is no
justification for the continued holding of Mr. Clinton’s funds because those funds cannot be
characterized as stolen property. The search warrant acknowledges that all the 401k
contributions were made by Mr. Clinton. At page 4, the affidavit states, “I was advised the
account is made from employee contributions”. No money came from any source other than
Mr. Clinton — there was no employer contribution. There is no contention that the 401k
contributions exceeded Mr. Clinton’s legitimate earnings. Simply put, the 401k funds came from
Mr. Clinton’s earnings, were not stolen or embezzled, and he is entitled to their immediate

return.



Letter to DDA Paula Clark
September 24, 2019
Page 2 of 2

The search warrant affidavit asserts that the contributions were ‘fraudulent’ because Mr. Clinton
inflated his gross pay. (Affidavit p. 4-5). Assuming that assertion is factually and legally
correct!, a grossly disproportionate amount of money was seized and is being held.

The affidavit, p. 4-5, indicates that between 2010-2018 Mr. Clinton’s gross pay was inflated by a
total amount of $42,575.24. The alleged fraud and embezzlement concerns employee
contributions to the 401k based on that inflated gross pay. The employee contributions ranged
between 2-6% of gross pay. Taking the highest percentage contribution from any year (6%) and
applying that percentage to the total amount of alleged gross pay inflation ($42,575.24), would
produce the highest estimate of the inflated contributions; and 6% of $42,575.24 amounts to only

$2,555.

Based on the affidavit, at the very most, $2,555 of Mr. Clinton’s contributions of his own
money to his 401k could be questioned. Instead, $74,952.43 was seized and continues to be

held.

The affidavit, p. 4, acknowledges that the account held $74,952.43. All those funds have been
seized and continue to be held. The continued withholding of Mr. Clinton’s funds is without any
legal basis and violates due process.

Please return Mr. Clinton’s funds immediately. Due to overseas travel, I will be unavailable until
October 10. With regard to logistical arrangements for returmning the funds, Mr. Hammerschmidt
will be able to assist. I hope this matter is resolved before my return.

Sincerely,

Attorney Kevin P. Rpéney

Enclosure

' According to the affidavit, Mr. Clinton contributed varying percentages of his gross pay.
(Affidavit p. 4) The pre-set percentages ranged from 2-6%. Nothing in the affidavit indicates
that Mr. Clinton was limited to a particular percentage — in other words if he had wanted to
contribute a specific dollar amount in a given year he could have simply adjusted the percentage
and the dollar amount would be unchanged. Consequently, the designated percentages are
immaterial.



STATE OF CALIFORNIA - COUNTY OF TULARE
SEARCH WARRANT AND AFFIDAVIT

(AFFIDAVIT)
Your Affiant, Detective Brad McLean, swears under oath that the facts expressed by him/her in the attached
and incorporated Statement of Probable Cause are true and that based thereon he/she has probable cause to
believe and does believe that the property described below is lawfully seizable pursuant to Penal Code Section
1524, as indicated below, and is now located at the locations set forth below. Wherefore, affiant requests that

this Search Warrant be issued.
HOBBS SEALING REQUESTED: [J YES IXINO
I 2sD . NIGHT SEARCH REQUESTED: [ YES XINO
n :

- (Signature ©

(SEARCH WARRANT)
THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY PEACE OFFICER IN THE COUNTY OF TULARE:
proof by affidavit having been made before me by Detective Brad McLean that there is probable cause to
befieve that the properly described herein may be found at the locations set forth herein and that it is lawfully |
seizable pursuant to Penal Code Section 1524 as indicated by "X"(s) in that it:

X Was stolen or embezzied
Was used as the means of committing a felony.
l[s possessed by a person with the intent to use it as means of committing a public offense or is

possessed by another to whom he or she may have delivered it for the purpose of concealing it or

preventing its discovery.
Tends to show that a felony has been committed or that a particular person has committed a felony.

X

<

YOU ARE THEREFORE COMMANDED TO SEARCH:
1. EM Tharp Inc located at 15243 Road 291, Porterville, County of Tulare, State of California. (Further [§

described as in attachment “A”, hereby incorporated by reference)

FOR THE FOLLOWING EVIDENCE:
1. 401K plan / retirement account held with EM Tharp through Nationwide Bank for Donald
Clinton with an associated account number of 567-13-4959. (Further described as in ||

attachment “B”, hereby incorporated by reference :

EVIDENCE DESTRUCTION: The court orders that any items seized during the lawful service of this search
warrant be disposed in accordance with the law, by the California Department of Justice, upon adjudication of
the case. The officers serving the search warrant are also hereby autherized, without necessity of further
court order, to return seized items to any known victim(s) if such items have been photographically |

documented. |

And To Seize It If Found and bring it forthwith before me, or this Court, or retain in your custody according to
Section 1536 of the California ﬂ)enal Code. This Search Warrant and incorporated avit was sworn to and
subscribed before me this 2°17° day of __ AV &y . 20_(A at || SLUAMAP.M. Wherefore, | find
probable cause for the issuance of this Search Warrant and do issue it. -

G APPROVED: [] YES
APPROVED: [] YES [XINO
|

(Signature of MagistraBkET Hi
LL

Judge of the Superior Court of California, County of Tulare,

LI - —— e e
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(AFFIDAVIT)

Your Affiant, Detective Brad McLean, swears under oalh that the facts expressed by Aim the attached
and incorporated Statement of Probable Cause are true and that based thereon he/she has probable cause to

believe and does believe that the property described below is lawfully seizable pursuant to Penal Code Section
1524, as indicated below, and is now located at the locations set forth below. Wherefore. affiant requests that
|

this Search Warrant be issued.

]
HOBBS SEALING REQUESTED: [J YES [XINO
O WAz 29D _ NIGHT SEARCH REQUESTED: [J YES XINO
n

(Signature o

(SEARCH WARRANT) ,
THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY PEACE OFFICER IN THE COUNTY OF TULARE:
proof by affidavit having been made before me by Detective Brad McLean that there is probable cause fo
believe that the property described herein may be found at the locations set forth herein and that it is lawfully
seizable pursuant to Penal Code Section 1524 as indicated by "X"(s) in that it:

Was stolen or embezzled

Was used as the means of committing a felony.
Is possessed by a person with the intent to use it as means of committing a public offense or is

possessed by another to whom he or she may have delivered it for the purpose of concealing ilt or

preventing its discovery. ,
X Tends to show that a felony has been commit

YOU ARE THEREFORE COMMANDED TO SEARCH: ; el
1. EM Tharp Inc located at 15243. Road 291, Porterville, County of Tulare, State of California. (Further

described as in attachment “A”, hereby incorporated by reference)

b

ted or that a particular person has committed a felony.

FOR THE FOLLOWING EVIDENCE:
1. 401K plan / retirement account held with EM Tharp through Nationwide Bank for Donald

Clinton with an associated account number of 567-13-4959. (Further described as in
attachment “B”, hereby incorporated by reference !
I

EVIDENCE DESTRUCTION: The court orders that any items seized during the lawful service of this search
warrant be disposed in accordance with the law, by the California Department of Justice, upon adjudicatia:n of
the case. The officers serving the search warrant are also hereby authorized, without necessity of further
court order, to return seized items to any known victim(s) if such items have been photographically

documented.

And To Seize It If Found and bring it forthwith before me, or this Court, or retain in your custady according to

Section 1536 of the California E’{gnal Code. This Search Warrant and incorporated Affidavit was sworn to and
subscribed before me this 221~ day of __ A &7\ 20 1A at || [ S\ Af,1P.1. Wherefore, | find

probable cause for the issuance of this Search Warrant and do issue it.

- L
(Signature of Magistrapksr Hi
LL

Judge of the Superior Court of Californta, County of Tulare.

T — N
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STATE OF CALIFORNIA, COUNTY OF TULARE

Attachment “A”

YOU ARE THEREFORE COMMANDED TO SEARCH:

Property:

EM Tharp Inc located at 15243 Road 291, Porterville, County of Tulare, State of California.

Attachment “B”

 FOR THE FOLLOWING EVIDENCE:

Seizure:
To identify all proceeds, any and all money on deposit or present in the following account(s): a

401K plan / retirement account held with EM Tharp through Nationwide Bank for Donald Clinton with
an associated account number of 567-13-4959. Said account in care of EM Tharp Inc located at

15243 Rd 192, Porterville, County of Tulare, State of California.

If any proceeds, cash, negotiable instruments, or money is on deposit or present in }the
account(s), it may be frozen and held by the Custodian of Records/Payroll Clerk, EM Tharp
ine, pursuant PC1408 (Property in custody of Magistrate) and PC 1410 (Return to owner, by
court) and held in an interest bearing account until those funds have been released to jthe
appropriate party as directed by the Tulare County Superior Court. Notification of release wil be
through the investigating agency, the Tulare County District Attorney's Office, Bureau of

Investigations.




o _ STATE OF CALIFORNIA, COUNTY OF TULARE
STATEMENT OF OFFICER’S EXPERTISE

|
Your affiant, Brad McLean, states that he is a duly qualified peace officer with the Tulare County Sheriff's
Office and has been since his ap
Trial Adult Facility (APTF) from 2006 through 2008. Prior to working at APTF, your affiant completed a
CORE Training academy which included narcotic investigations and recognition of persons who may|be
under the influence of controlled substances. He was transferred to the Porterville Substation as the DIuty
Officer from 2008 to 2009. His duties included handling counter reports and booking of all subjects
arrested in south county. In July 2009, your affiant began working patrol assignments at the Porterville
Substation. He was transferred to the TCSO Narcotics Task Force as a Detective in 2014. From August
2017 to January 2019, the affiant was working as a Task Force Agent on the High Impact Investigation
Team (HIIT) which is a Central California High Intensity Drug Trafficking Area (HIDTA) Team operating
under the supervision of the Department of Justice. The affiant is currently assigned to the Agriculture

Crimes Unit.

Your affiant completed a 760+ hour Basic Police Academy at the College of the Sequoias in Visalia, Ca.
in July of 2009. During the POST academy, the affiant studied crimes against persons which inc!udes‘but
is not limited to theft, vandalism, child abuse, domeslic violence, embezzlement, homicide and
kidnapping. During your affiant's tenure as a law enforcement officer, and also in connection with )';our
affiant's current/previous duties, he has expended his exposure to such cases by handling numerous
investigations and arresting people for various crimes similar to those listed above. In doing so, your

affiant has become acquainted with numerous subjects who were under the influence and/or engaged
activities involving controlled substances. |

The affiant has also attended other trainings which include but are not limited to: a 40 hours Field Officer
Training course and has trained numerous other individuals on a variety of investigations such as but'not

limited to thefts, vandalisms, embezzlement, domestic violence and child abuse. He has also completed”

a 40 hours Officer Safety & Tactics course (CSTI).

He has attended four (4) 32 hour California Narcotics Officers Association (CNOA) training in November
of 2014, 2015, 2017 and 2018. The fraining included but was not limited to the use/manufacturing of
methamphetamine and other illegal controlled substances, the transportation and sales thereof. Working
large scale and long term investigations inte Drug Trafficking Organizations (DTO’s). Such training aides
included but were not limited to working undercover, handling confidential informants, finanfcia!

backgrounds and associates/co-conspirators. The affiant has also attended a two week POST certified

Narcotic Investigators course in February of 2015 which provided in depth training that included but *I:vas
ion, sale of illegal and

not limited to: illegal narcotics such as manufacturing, packaging, transportat
controlled substances, use and under the influence of such substances, surveillance techniques, coul'nter
surveillance and various interdiction and investigation methods. The affiant has attended and completed
an 80 hour BASIC SWAT School which included training on: structure fortification, surveillance, counter-

surveillance and numerous tactical considerations.

During the affiant's assignment to the HIIT Team with California DOJ-HIDTA, he has conducted and
participated in large scale narcotics investigations which involved large quantity sales and transportation
cases of methamphetamine, heroin and cocaine. The Affiant is certified by the California State Attorney
General's Office in the praclical, technical and legal aspects of court ordered wiretaps as authorized in
Section 629.50 et seq. of the California Penal Code, He has participated in such state wire-tap
investigations regarding narcotic investigations in the Fresno, Kings and Tulare County areas. He has
also participaled in a state wire-tap homicide investigation in Fresno County.

pointment in November 2006. His career began assigned to the Fre--




STATE OF CALIFORNIA, COUNTY OF TULARE
STATEMENT OF PROBABLE CAUSE

Your Affiant states that the facts in support of the issuance of the search warrant are as follows:

On 08/26/2019 | was briefed on this case by Sgt J Armstrong and was advised he had beleen
contacted by Casey Tharp regarding a 401K retirement account which the suspect in this case,
Donald Clinton, still had with the company EM Tharp Inc. | was advised someone had contacted EM
Tharp Inc wanting to make a withdrawal from Clintons retirement account on his behalf. Based on
the circumstances regarding this case, personnel from EM Tharp subsequently contacted the

Sheriff's Department.

After being briefed by Sgt Armstrong, at approximately 1045 hours, I subsequently responded to EM
Tharp Inc located at 15243 Rd 192, Porterville, CA and met with Casey Tharp. Present during part of
the meeting was Audrey Della, Payroll Clerk for EM Tharp Inc. While meeting with them, | was
advised Clinton still had a 401K retirement account which EM Tharp Inc which had a balance of
$74,952.43. | was advised the account, although it is through EM Tharp, said retirement funds are
held through Nationwide Bank. | was advised the account is made from employee contributidns:, a
percentage rate based on the employees “gross” income at a bi-weekly rate. | was advised the
“gross” rate would be Clinton’s salary, not any additional money which he was allegedly embezz!ing
from January 2010 to June 2018. | was also informed that the “employee contribution” amount that is
deposited into the employee’s 401k plan is a preset percentage of their gross wage. Said percent?ge
is withheld from the employee’s bi-weekly check and directly deposited into the 401k plan.

At approximately 1145 hours, | received a copy of the employee contributions to Clinton’s 401k p!an.
Below is the information | obtained from Audrey Della in year to date totals: :

12/20/2008 — 12/18/2010 Gross pay $86,150.40, Employee contribution @ 2% = $1,538.49.
12/19/2010 — 12/17/2011 Gross pay $106,803.36, Employee Contribution @ 2% = $1,600.04.
12/18/2011 — 12/15/2012 Gross pay $85,590.90, Employee contribution @ 2% = $1,588.79.
12/16/2012 — 12/14/2013 Gross pay $79,027.00, Employee contribution @ 2% = $1,580.54. |
12/15/2013 — 12/13/2014 Gross pay $89,028.55, Employee contribution @ 3% = $1,971.06.
12/14/2014 — 12/26/2015 Gross pay $102,876.25, Employee contribution @ 5% = $4,382.05.
1212712015 — 12/30/2016 Gross pay $99,030.10, Employee contribution @ 5% = $4,951.44.
12/25/2016 — 12/23/2017 Gross pay $99,030.10, Employee contribution @ 6% = $5,446.61.
12/24/2017 — 12/31/2018 Gross pay $47,784.29, Employee contribution @ 6% = $2,742.36.

While reviewing the above data, | observed the gross income for Clintons to vary from year to year,
no two years where the same. | subsequently contacted Audrey and inquired about this. Audrey
advised she would need to research the gross pay and see why the variance.

At approximately 1500 hours | spoke with Audrey who advised Clinton’s gross pay varied year to
year due to other payments which he, Don Clinton, gave himself due to his position| as
Controller/Chief Financial Officer (CFO) of his paychecks. Audrey advised while reviewing the years
in question (2010 — 2018) Clinton paid himself additional money which increased his “gross” sal_'ary.
Below is a breakdown of the year end totals, part of which were fraudulently obtained which
increased his gross salary, ergo fraudulently increasing the “employee contributions” to his 401K

account.

2010: Regular salary: $78,458.40, vacation pay of $7,692.00. Total gross pay used when calculating
employee contributions was $86,150.40. Actual gross pay/salary should have only been $78,458.:40.




. $20,652.96. Total gross pay used when calculating employee contributions was $106,803.63. Actual

2011: Regular sala}y: $79,996.80, . “miscellaneous” payment for $6,153.60, vacation p_ay; of

gross pay should have been $79,996.80.

2012: Regular salary: $79,996.80, vacation pay of $6,153.60. Total gross pay used when calculating
employee contributions was $85,590.90. Actual gross pay/salary should have only been $79,996.80.

Audrey advised for these years, 2010 — 2012, there should have been no vacation payments since
Clinton's position with EM Tharp was paid salary, therefore vacation "pay” was included into ' his
regular salary. Audrey advised Clinton would have changed his check to include vacation pay
without proper authorization. She advised she was not sure what the "miscellaneous” payment for
$6.153.60 in 2011 would have been but believed that was a payment done fraudulently as well. |
There were no additional pays to Clinton similar to years 2010 through 2012 for years 2013 through

2017.

2018: Regular salary: $46,346.11, vacation pay $1,923.08. Total gross pay used when calculating
employee contributions was $47,784.29. Actual gross pay/salary should have only been $46,346.111. J

»

It was determined from the years of 2010 — 2018, Clinton uhlawfully gave himself "miscellanequs
payments totally $6,153.60 and vacation pay which totaled $36,421.64. A combined $42,575.24 was
added to Clintons gross pay/salary over the years, which increased his employee contributions to his

401K retirement plan.

It is the affiant's opinion based on the information provided to me that the employee contribugion
amount placed into Clinton’s 401K plan is calculated on an inflated gross amount due to Clinton ||
increasing=his pay- throughout .the year. with “miscellaneous” and “vacation pay”zpayments| as ||
indicated .above. Since the employee contribution amount is based on fraudulent amounts, jthe
percentage deposited into the 401K plan is unlawfully obtained and funds of embezzlemlent.

pursuant California Penal Code 503.

Due to the information outlined above, | request authorization to seize the funds placed in Dorl'lald
Clinton’s 401K retirement plan through Nationwide Bank through EM Tharp Inc as it is appeared to

be the funds of illegally obtained money.

CONCLUSION ’
WHEREFORE, | request that a Search Warrant be issued based upon the aforementioped

facts, for the search of the residence(s) described in Attachment A; good cause being shown therleof.
and the same be brought before this Magistrate or retained subject to the order of the court, or any
court in which the offense(s) in respect to which the property of things taken, triable, pursuant to

Section 15386 of the California Penal Code.

[ swear, under penalty of perjury, that the foregeing Information is true and correct, to the best of my
SR |

knowledge, information and belief. (o ﬁ y
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'STATE OF CALIFORNIA — COUNTY OF TULARE

SEARCH WARRANT RETUN — PROPERTY SEIZURE INVENTORY
TCSO # 18-7921

|, Brad McLean, Deputy Sheriff il hereby certify that | received the within warrant on the 27'0 day of
August, 2019, and |, Brad Mclean, under its authority, on the 27 day of August, 2018, diligently served

the warrant on the premises as follows, to wit:

Search Warrant served at:

A) 15243 Road 192, Porterville CA

And per the authority of said warrant | seized the following items to wit:

A) Froze funds in Don Clinton’s 401K retirement plan with EM Tharp Inc.

INVENTORY LIST ATTACHED: YES( ) NO (X)

And |, Brad McLean, the officer by whom this warrant was executed, do swear that the above and
foregoing inventory contains a true and detailed account of all property taken by the Deputy on said

warrant.

Dated this 9'" day of September, 2019.

Brad an M2851 (Affiant)
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF TULARE

I am employed in the County of Fresno, State of California. Iam over the age of 18 years and
not a party to the within action. My business address is 2445 Capitol Street, Suite 215, Fresno,
CA 93721. I am employed in the office of a member of the Bar of this Court, at whose
direction I made this service.

In the matter of People v. Donald Clinton — Case No.: PCF411566

On June 28, 2022, I served the foregoing documents described as DEFENDANT DONALD
CLINTON’S MOTION TO COMPEL PRODUCTION OF DISCOVERY MATERIALS
IN SUPPORT OF A SELECTIVE PROSECUTION/SELECTIVE ENFORCEMENT
MOTION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT by
placing true copies thereof as follows:

Tulare County District Attorney Office
Deputy District Attorney Kirk Davis
16 E. Olive Ave.

Porterville, CA 93257

KDDavis@tularecounty.ca.gov ANA

[[] BY HAND DELIVERY TO COURTHOUSE IN-BOX(ES): I caused said true copies to
be placed in the corresponding inboxes at the Fresno Superior Court.

BY MAIL AS FOLLOWS: I am “readily familiar” with the firm’s practice of collection
and processing correspondence for mailing. Under that practice it would be deposited with the
U.S. Postal Service on that same day with postage thereon fully prepaid at Fresno, California
in the ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if post cancellation date or postage meter date is more than one day after date
of deposit for mailing on affidavit.

[[] BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to the
offices of the addressee listed above.

X BY EMAIL: In addition to the above service by mail, hand delivery or Federal Express,
I caused said document(s) to be transmitted by email at approximately 4:45 a.mfp.m} to
the addressee(s) marked with a ™,

Executed on June 28, 2022, at Fresno, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Lisa Ingram /




