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STATE OF GEORGIA oerERSECT CATFonCouY. x
INRE SUBPOENAS FROMMAY 2022 ) Case No. 2022-EX-000024
SPECIAL PURPOSE GRAND JURY  )

SUBPOENAS ISSUED TO: Presidential Nominee Electors Mark Amick, Joseph Brannan, Brad
Carver, Vikki Consiglio, John Downey, Carolyn Fish, Kay Godwin, Cathy Latham, David Shafer,
Shawn Still, CB Yadav.

MOTION TO QUASH AND DISQUALIFY'

NOW COME the above-referenced subpoena recipients, pursuant to 0.C.G.A. § 23-13-23

‘and this Court's inherent authority over the Special Purpose Grand Jury (“Grand Jury”), and move:

this Court to quash their Grand Jury subpoenasfor appearancesbeginningJuly25.2022 as.

unreasonable and oppressive, showing this Court as follows:

L Introduction

From April 19, 2022 until June 28, 2022, the Fulton County District Attomey’s (“DA”)

Office correctly and appropriately represented that the above-referenced eleven individuals, who

are elevenofthe sixteen Georgia Republican nominee presidential electors (“nominee electors”)

in the 2020 election, were witnesses, not subjects or targets, of the DA Office's and the Grand

Jury's investigation into the 2020 election. In reliance on this representation, allofthese nominee

electors agreed to voluntary interviews with the DA’s Investigative Team.’ Those interviews

began on April 25, 2022, with David Shafer. Vikki Consiglio’s interview took place April 26,

2022. Mark Amick was scheduled to be interviewed on April 28, 2022, but that interview was

These nominee electorsalsojon in Senator Jones" Motion to Disqualiy filed July 15,2022 for th reasons st forth
thers and herein.
21ftis Court believes thet oral argument wouldbe useful in resolving tis Motion, we request oral argument.
>Theteam s Nathan Wade, Don Wakeford, Will Wooten, Adam Ney, and Investigators MikeHill and Trina Luces.
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canceled by the Investigative Team. The team said that they would reschedule Mr. Amick's
interviewand schedulethe remaining eight nominee electors interviews,but that never.happened¢

Instead, on June 1,2022, the Investigative Team sent Grand Jury Subpoenas for all eleven
nominee electors. We raised concerns with members of the Investigative Team about these
subpoenas, including that the nomince electors had agreed to voluntary interviews, tht coming to
Atlanta for a Grand Jury appearance for many of them would be dificult, and that it seemed
unnecessarily cumulative for them all to testify. We also noted the potential danger attendant in a
Grand Jury appearance in ths case and the abuse and harassment that the nominee electors have
already experienced, and would inevitably experience again, as a result. We asked that these
concernsberaised with the restof theirteam andrequestedthatthey either continuethevoluntary
interviews or, at least, limit the numberofthe nominee electors to testify in the Grand Jury. We
never received any response to these requests. Af no time in our communications with the DA's
Office before June 28didanyone ever suggest that the nominee electors" status had changedor
that they were no longer considered witnesses, including when they were subpoenced.

On June 28, 2022, we contacted the Investigative Team to discuss logistics regarding the
nominee electors" grand jury appearances. Immediately upon learning that the nominee electors
were, in fact, planning to testify substantively to the Grand Jury, Special Prosecutor Nathan Wade:
informed us for the first time that all of these eleven nominee electors were suddenly targets,

On May 1, 2022, the Investigative Team requestedthatwe provide the documents that Mr. Shafer had previouslysuppliedtothe HouseofRepresentatives’ January6 Comite, and we didsoonMay2, 2022. We alsoprovidedadditional documents and information showing that the nominee electors” actons in December 2020 were proper,even necessary, under the goveming law. This exculpatory informationi discused in greater detail herein. On May52022, having head nothinfurtherfrom the Investigative Team about th schedule fo the voluntary interviews ofthe remaining nominee lector whom we represent, wecontactedthe team to discuss schedules and informth teamof upcoming conflcs that we had to fiat cing interview dite. That same day, Mr, Wode responded to thatemail, tating “Thank you Holly, a5ofnow our investigation ha usted up withothercomponents so no worris
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stating that “as our investigation has matured and new evidence has come to light, in a spirit of
integrity we feel it only fiting to inform youthat your clients" status has changed to “Target.”

As discussed herein, it is virtually impossible on these facts for that representation to be
accurate.’ First, the unchanged law governing the actions and dutiesofpresidential electors and

nominee electors makes plain that the actions they took on December 14, 2020 - executing a
contingent slateofelector ballots that would only spring into validityifthe then-pending judicial
contest in the Fulton County Superior Court were successful -- were lawful and done upon the
advice ofcounsel. See infra.

Second, the nominee clectors' actions and their reasons taking them were public and
transparent indeed, they broadcast on the news on December 14, 2020. See

https: foxSatlanta.com/video/830535. Georgia GOP Chairman Shafer made the point

explicitly in social mediaposts he publishedthat day, which specifically reference “the Republican

nominees for Presidential Elector” and discuss the need for them to act provisionally,a follows:

Because the President's lawsuit contesting the Georgia election is still pending, the
Republican nominees for PresidentialElector met today at noon atthe State Capitol
today and cast their votes for President and Vice President.

Had we not meet [sic] today and cast our votes, the President's pending election
contest would have been cffectively mooted. Our action today preserves his rights
under Georgia law.

Importantly, these facts have been known to the DA's Office since the beginning of its

investigation. Based upon these known facts, the DA's Office properly labeled these nominee

electors as witnesses, which induced the nominee electors’ voluntary cooperation. With no change

in the laworthe facts, however, the eleven nominee electors were all suddenly transformed into

* In ur July 12 Letter, we asked the DA to share with us tis supposed new evidence,if i exists, so tha we could
espand o t and debunk it. We have received no response
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targets of the Grand Jury when the DA leamed that they were planning to continue their
‘cooperation and provide substantive testimony1y to the Grand Jury.

The abrupt, unsupportable, and public elevation of all eleven nominee electors’ status

wrongfully converted them from witnesses who were. cooperating voluntarily and prepared to

testify intheGrand Jury to persecuted targets ofit. In light ofthe escalation, counsel advised the

elector nominees to invoke their federal and state constitutional and statutory rights not to provide

substantive testimony to the Grand Jury, advice they have reluctantly accepted. The unavoidable

conclusion isthatthe nominee electors’ changeofstatus wasnot precipitated by new evidence or
‘an honestly-heldbeliefthat the they have criminal exposure but instead an improperdesire to force

them to publicly invoke their rights a, at best,a publicity stunt’

On July 12, 2022, we outlined these concemns to the DA, objecting to the target label,
explaining in detail the exculpatory documents and information that we had already provided to

‘her Investigative Team on behalfofthe nominee electors, and informing her that the sudden change

oftheir status from witness to target would deprive the Grand Jury of testimony that they were

{Njo implicationof gil” canbe drawn from an individual's invocation of her Fifth Amendment privilegebefore the grand Jury. Grunewald v. Untied Sates, 333 U.S. 391, 431 (1937) (emphasis added.“Recent. re-examination of the history and meaning of the Fifth Amendment has emphasized anewthat oneofthe basicfunctionsof the privilege is to protect innocent men." d. (citation omitted). “Toomany, even those who should be better advised, view his privilege as a shelerfor wrongdoer. They tooreadily assume that those who invoke it are cither guiltyofcrime or commit perjury in claiming theprivilege. Id. (quoting Ullman v. United States, 350 U.S, 422, 426 (1956) (emphasis added). “Theprivilege servesioprotect the innocent who otherwise might beensnaredby ambiguous circumstances.”1d (quoting Sichower . Boardof Higher Education, 350 US. 551, 557.558 (1356)) emphasis added). TheSupreme Court has consistently reaffirmedtheseprinciples. See, .g. Baster v. Palmigiano, 425 U.S. 308327(1976) (Andi is not necessary that personbeguilyofcriminal misconduct to invoke theprivilege; an
innocentperson, perhapsfearingthatrevelationof information would tendtoconnecthimwith crimehedid
not commit, also has is protection." (intemal cations and quotations omitted) (emphasis added); OhioReiner, 532 U.S. 17 (2001) (witness could assert Fifth Amendment privilege despite clam ofinnocencebecause she had reasonable cause o apprehend danger from her answers).
7Bolstering this conclusion sth fact tht the Grand Jury has subpoenaednodocuments from th nominee sectorsor, upon information and belie, fromotherwitnessesit hs subpoenaed. Als,as set forth in Section I, federal and
statelawprotecth ightofth nominee electorst execu contingent residential ballots, and they, therfore, cama
Have commited a crime by so doing, fact presumably known tothe DA's Offic. See alio FN 8.
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prepared to give. See July 12, 2022Letterto DA Willis (attached hereto as Exhibit A). We also
informed her that, becauseofthese changed circumstances, we had advised the nominee electors
toinvoketheirstate and federal rights,thatthey had grudgingly agreed, and that customary practice
and ethical rules dictate that they should be excused from their Grand Jury appearances, citing
ABA STANDARDS OF PROSECUTION FUNCTION 3-4.6(f) (prosecutor should not force targets into
grand jury without immunity) (emphasis added); see also Ga. R. Prof. Resp. 3.8, Special
Responsibilitiesofa Prosecutor, Comment 1 (citing favorably the ABA StandardsofProsecution);
United States Attomey Manual (‘USAM”) 9-11.150 (subpoenaing targets of grand jury
investigation “may carry the appearance of unfaimess”); and USAM 9-11.154 (when target of

‘grand recountjury investigation informs government that they plan to invoke their 5 Amendment
privilege in grand jury, they should ordinarily be excused from appearing). We asked DA Willis

to confirm by Thursday, July 14 that she would excuse the nominee electors. We received no

response from the DA’s Office.

On July 15, 2022, the AIC quoted DA Willis as saying that “[The DA’s Office has]

informedsome [ofthenominee electors]thattheyarebeing lookedatas atarget —orletmesay.

‘more clearly, we've told people's lawyers that” (available at htps:/Avww.sic.com/polifies/top-ga-
tepublicans-informed:-theyre-targets-of-ulton-d=

probe/3CZIHEYODSADEDCYPI372HROFQ). This public (mis)branding of the nominee

electors is an improper abuseofthis investigatory process. The substance and timingofall of

these events, especially in light ofthe known facts and governing law, and the attempt to force the

rr Theo orAmes eyWo 3 Iso ests
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mine electors 0 be publily marched into th Grand Jury oly o invoke their rights ispolitical
theater and gamesmanship, not a good faith use ofthe Grand Jury.

The subpoenas are unreasonable and oppressiveforother reasons. The nominee lectors
personal appearance to invoke their rights can have lie to no value to the Grand Jury's
investigation, and the disruption, potential danger, and inconvenience them outweighs any alleged
slight value. Additionally, the DA knows (or should know), and therefore the Grand Jury knows
orshould know, that under the governing la, the nominee electors” actions were legal, Despite
this fat, the DA’ office persists in publicly claiming otherwise and misusing the Grand Jury
process o harass, embarrass, and attempt to intimidate the nominee electors, not to investigate
their conduct. For thee reasons and asset fort herein, we ask tht this Court quash the subpoenas
for the nominee electors” scheduled appearances fortheweekofJuly 25, 2022.

Hl. The Grand Jury Subpoenas Should Be Quashed As Unreasonable andOppressive.

Subpoenas, including grand jury subpoenas, may be quashed by this Court whentheyare
unreasonable or oppressive. See O.C.G.A. § 24-13-23(b)(1). Additionally, in the contextof a
special purpose grand jury, this Court has inherent powers of oversight. Here, the subpoenas are

Other acs suggest tht poliial, not legal considerationsae improperly infecting tis investigatory process. Asexplained in the disqualification motion filed on Fridy, July 15, 2022 by Senator Burt Jones DA WiTs ed has‘Wade appea o have serious an direct conflictsofinterest i tis investigation. Addiionaly, pointed out n thtmation,theGrandJury i authorized tobeempanele througha eatApril 2023,bu theDA has made knownhrintentionto havetheGrand Jury release its ert nOctober2022,ane month before he November scons. Despthe year-long authorizationofthe Grand Jury, the DA refuse our requests fo any extensionof he ime for nenominee electors 10 appear i th Grand Jury, and pon information and belief, the DA ha reused requests fo mane‘GrandJury sppsrancesfoother elected officials uniaethe election o tatshecan manta the Oetober pre.lection deadline fo thereleaseofthe report. Als,themaserin which the DA'sOffic has pursed ore ofnominee lecors a targets while ignoringothernominee electors speaks0apolitcal motivation. Specifically, many,but notal,of th nomineo electorsare prominent figures in theGeorgiaGOP: David Shafer i 1vorunteeschain,Vikki Consiglio isis AssistantTreasure, Shawn ili Republican candidate or State Senate, manyof ur leverliens are on the Republican Sate Exccutive Boardo holdohave hld other positions within te Pary. Althoughll ofthe nomines electors performed th same functons on December 14, 2020, th ones with thes more prominentoles in Georgia GOPhavebeen actively pursued while, on informationandbelief, other nominee clectors withoutsuch poliicl oleshavenotben subpoenaedoreve contactedby theDA orthe Grand Jury
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unreasonable and oppressive under the circumstances, and this Court should excuse the eleven

presidential nominee electors from their appearances in frontofthe Grand Jury next week.

A. Targets ofaGrand Jury Investigation Should Be Excused From
Appearing Before the Grand Jury.

‘As st forth herein, there is no legal or factual basis to label the nominee electors as targets

ofthis or any Grand Jury. Nonetheless, the DA has rashly elevated them from witnesses to targets,

and the nominee electors have informed heroftheir intention to follow our legal counsel to invoke:

their state and federal constitutional and statutory rights not to provide substantive testimony. See

Exhibit A. Under these circumstances, customary practice and ethical rules countenance that they.

be excused from their appearances. Sec, e.g, ABA STANDARDS OF PROSECUTION FUNCTION 3-

4.6(9) (“If the prosecutor concludes that a witness is a targetof a criminal investigation, the

prosecutor should not seek to compel the witness's testimony before the grand jury absent

immunity.) (emphasis added); see also Ga. R. Prof. Resp. 3.8, Special Responsibilities of a

Prosecutor, Comment 1 (citing favorably the ABA Standards of Prosecution); United States

Attorney Manual (“USAM) 9-11.150 (subpoenaing targetsofgrand jury investigation “may carry

the appearanceofunfaimess”); USAM 9-11.154 (when target of grand jury investigation informs

government that they plan to invoke their 5* Amendment privilege in thegrand jury, they should

ordinarilybe excused from having to appearin frontofthegrandjury). Because the DAhasnot,

weask that this Courtexcusetheirappearances.

B. The Fulton County DA and the Grand Jury Lack Jurisdiction.

Under the Supremacy Clause, a State has no jurisdiction to criminalize actions (such as the

castingofor determinationofthe validity of presidential electoral ballots) that are taken pursuant

to federal constitutional and statutory authority and are inseparably connected to the functioning

ofthe National Government. When a State attempts to meddle in such areas in which they have
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no jurisdiction, federal outs are empowered to prevent such buses, See, 2. Inre Loney, 134
US. 372, 375 (1890):° see also Braden v. 30th Jud. Cir. C1,ofKentucky, 410 USS. 484, 507-08
(1973) (“The situations in which pretrial or preconviction federal interference by wayofhabeas
compus with sate criminal processes is justified involve the lack of Jurisdiction, under the
Supremacy Clause, or the Stat 10 bring any criminal charges against the petitioner.”) (citing
Wilderhus's Case, 120 U.S. 1 (1887); In re Loney, 134 USS. 372 (1890); and Jn re Neagle, 135
US. 1(1890)"") (emphasis added).

“While presidential electors are not officers or agents of the federal government, hey
exercise federal functions under, and discharge ities in virtueof authority conferred by, the
Constitution of the United States.” Burroughs v. United States, 290 Us. 534, 545 (1934)
(emphasis added). Indeed, presidential electors are created by the U.S. Constitution, not by state
authority. See U.S. CONST. art. I, cl. 2; Amendment 12. Further, the Twelfth Amendment

ecney ws arrestedand heldin custodyby th state shoresunder charg ofpecury commited n giving isdeposition. witness before a notary public Virgins, in th cas ofa contested lection afa memberof Congecs.The intended effetofLoney’ aes by the StateofVirginia was to embarass on ofthe parties in he conssd‘Congressional election, to impede him i obtaining evidence on his behalf, to inimdte witsses he might wihpresent, and to delayordisruptthe preparation ofthecasefor final detention by Congres. The Supeame Counsaffimed the issuanceofthe wri releasing him from sat custody, stating s follows.Is essential to the impartial and offcient administration of justice in the tribunalsofthenationthat witnesses should be abl o testify reel before them, unrestrained by legislation ofthe sat,or by fear ofpunishment inthe state court. The administrationojustice in thenational ribunalywouldbegreatlyembarrassedandinpededfa witness testing before cout of he United Sas,or upon acontested election of memberofcongress, were ale 10 prosecutionand punishmentinthecoutothestate upon achargeofperjury,preferredby adisappointedstor or contestant.or instigatedbylocal passion orprejudice.
Inre Loney, 134 USS. at 375. The Court concluded that “(the coursof Virginia having nojurisdictionofthe meterfthe charge on which th prisoner was areted, and he being in custody, in violationof th constiuonan laws oftheUnitedStates, or an act done in pursuance of those laws by testiping in the caseof a contested electionofmemberofcongress, awan justice required that he should be discharged from such custody... 1d. at 16.79.2 In In re Neagle, a deputy U.S. Marshal assigned to protect federal judge killed an individual atemping toinsdg. everete SeROdo adtempi‘corpus requiring his release because the Stat had no Jurisdiction
That section provides
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commits exclusive authority to Congress to adjudicate and count electoral votes. The Electoral
‘Count Act (“ECA”) specifies that, when States fail to resolve disputes before January 6 (as the
‘Georgia court here did), Congress is the sole body authorized to resolve remaining disputes about
presidential electors, including when two slates of electors are submitted by a single state. See 3
USC. §§5,6,and 15.

Here, the dispute in the Georgia 2020 election about which slate of presidential electors
were theproper ones was committed in the firs instance to the sate judiciary, who failed to timely
act to resolve the dispute. By operation of Constitutional authority and federal law, the
responsibility at that point to receive, adjudicate, and count all presidential electoral ballots

devolved entirely and solely to Congress, and only Congress had authority at that point to

determine whether any submitted electoral slate or ballot from any State was valid or invalid."
State and local courts have no jurisdiction to interfere or attempt to interfere with the submission

ofthese electoral ballots to Congress or Congress’ right and duty to adjudicate their validity and

count the valid ballots, especially by attempting to criminalize actions taken in furtheranceofthese

exclusive federal duties. In other words, the States have no jurisdictionto determine which elector
slates are “fake” or valid; the Constitution isclearthat only Congress may do that. As such, States

EachSate shall appoin,in such Manner astheLegislaturethereofmaydirec, aNumber ofElectors,equal to the whole NumberofSenators and Representatives to which the Sate may be entitled in
the Congress: butnoSenatororRepresentative, orPersonholdinganOfficofTrustor Profitunder
the United States, shall be appointed an Elector.

US. CONST. at. I, cl. 2. Sat legislature are directed 0create the mannerofappointmentofsuch electors, but
(Congress has the exclusive authority ocountand determine the validityofthe presidental electoral ballots, includingchoosing between two “dueling” lateof electoral ballots from one sate when the sate has not resolved that dispute

throughisjudicial process. See AmendmentXIIandElecoralCountAct 3 US.C. §5,6, and 15
1 Indeed, several cout pinion an decisions haveconcluded that his powervested in Congres divest evn federal
courts from interfering with its excrcise. See, e8. Bushv. Gore, 531 U.S. 98 2000) (Breyer, J, disenting) (Given
his detailed, comprehensive scheme (nthe 13% Amendmentand the Electoral Count Ac] forcounting electoral vos,
theei no reason to belive thatfederal law citerforesees or requires resolutionofsuch apolitical issue by this
Court”) of Hutchinson . Miller, 797 F.24 1219, 1284 (4Cir. 1986) (‘Had the framers wished the federal judiciaryoumpie election conteststheycould ave so provided. Instead,theyreposedprimary rut inpopularepresentatives
and in politcal comecives™)
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(and their local governments) have no authority to interfere (through attempted criminalizationor
otherwise) with the process ofsending potential elector slates to Congress for it toadjudicate.

C. Federal Law Protects The Nominee Electors’ Right to CastContingent Ballots.
Evenif the DA and the Grand Jury hadjurisdiction here, federal law specificallyanticipates

and permits the submission of more than one slate of presidential electors from State and, as
noted, gives Congress exclusive jurisdiction to adjudicate the validity of those slates within the
parameters set in the Electoral Count Act (“ECA”) and through their own internal procedures. See
3US.C.A.§15. Obviously,an action specifically permitted by federal law cannot be a crime.

Indeed, two slates ofpresidential elector ballots were previously submitted to Congress by
the State of Hawaii in the close, judicially contested presidential election between Nixon and
Kennedy in 1960. There, the contingent, provisional electoral ballots cast by the Kennedy
presidential electors were ultimately the ones counted by Congress as Hawaii's clectoral votes.

4That statutestates, inpertinentpar, a follows:
more thanonereturn or paperpurporting 10be a refu from a Stteshall havebeenreceived bythe Presidentof the Senate, those votes, and those ony, shal be counted which shall have becyregularly given bytheclectorswhoar shown bythedetermination mentioned in ection $ of hiideto have been appointed,if thedetermination in said section providedforshall have been made,ry such sussessors or subatittes, incase ofa vacancy i the board ofclcios 5 ascenained 4Havebeen appointedo fill such vacancy in themodeprovidedbythelawsof theState, bu casethere shal arise the question whichoftwo or moreofsuch Sate authorities determining whatelectors have been appointed, as mentioned in section of this ttl, ithe aid bundof uchStat, the votes regularly givenofthase electors, and those only,ofsuch Sate shall be countedwhose ile aselectorsthe two Houses,actingseparately shallconcurrentlydecide s supportedbyth decision of such State so authorized by is aw; and in such caseofmor than one ren orpaperpuporting lo bea returnfrom a Sat, if there shallhave been i such determinationofthe‘question inthe Stat aforesatd, thn those votes, and those ony, shal be counted which the woHouses shall concurrently decide were cast by lal electors appointed in accordance with thensofthe Stateunles the two Houses, acting separately, shall concurently decide sch votes nox10 be the lawful vots of the legally appointed clctorsof such State. Butithe two Houses shalldisagree in respectofthe countingofsuch votes, then, and in hat case, the voteof the lectorswhose appointment shall have been certified by the executiveofthe State, under he seal thereof,shallbe counted,

3S. 15 (emphasis addedee so COUNTING ELECTORALVOTES:ANOVERVIEWOFPROCEDURESATTHEoDT‘SESSION, INCLUDING OBJECTIONS BY MEMBERSOF CONGRESS, Congressional Research Service at pp. 8.9 (explaining.Congress” process o adjudicate between two lasofpresidental electorbalos from the same sae)
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See, e.g, Todd Zywicki, THE LAW OF PRESIDENTIAL ELECTIONS AND THE 2000 ELECTION at pp.
27:28 (March 8 2001) (discussing the 1960 Hawaii contested election), available at
itos://papers.ssm.com/sol3/papers. cfin®abstract_id=262338.

Specifically, in the 1960 Hawaii Presidential election, the original vote count was for
Nixon, not Kennedy, but the margin was small. Hawaii's Governor certified the votes for Nixon
in November 1960. Democrats sued to contest the election results, and a court-ordered recount
ensued in December 1960. That recount was still ongoing on the mandatory federal date for
presidential electors to cast their ballots, which that year was December 19. While the recount

continued, both the sets of presidential electors separatelymeton December 19, and each cast an

electoral slatefortheir respective candidates that was transmittedtoCongress. 1d.

‘When the recount was complete, Kennedy won, and the state court entered judgment for

Kennedy. Only because the Democrat nominee electors had taken the necessary step of casting

their contingent presidential electoral ballots by the federally mandated dateof December 19 was

Hawai able to certify the Kennedy elector slate to Congress on January 4, 1961. Congress then

ultimately counted that electoral slate for Kennedy, discounting the previously certified one for

Nixon, even though the Kennedy slate was not certified until January 1961 (after the ECA's

‘purported deadline) and conflicted with the previously timely certification for Nixon. Id. The

Democratic Hawaii nominee electors’ contingent slate had, in essence, saved Hawai’s ability to

have its electoral votes counted. Appropriately, no one suggestedthattheywere criminals.

‘The Georgia nominee electors took the same steps for the same reasons on December 14,

2020. In the Georgia 2020 presidential election, Biden was the apparent winner, and he was so

¥ The Constitution and the ECA require that the presidential electors meet on th frst Monday aftr he second
ARE
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certified by Georgia in November 2020. Bu, as in Hawaii in 1960, there was a pending judicial
challenge to the validity ofthe election results that had not been decided by the mandatory federal
deadline for presidential electors to execute electoral ballots (December 14, 2020). As in Hawaii,
both slates of nominated Georgia presidential electors met on the required day and executed
electoral votes for their partys candidates and transmitted them to Congress as required, thus
ensuringthatnomattertheresolutionofthe judicial contest to the election, Georgia would have a
valid slateofelectoral votesforCongresstocount on January 6, 2021.

Unlike in Hawaii, the Georgia judicial contest did not change the election results, and so
the contingent Republican presidential electoral votes appropriately were not certified by the State
or counted by Congress. "” But, had the nominee electorsfailed to execute their contingent slate
on December 14, 2020 and the legal challenge to the election had been successful (a result that

14 The judicial challenge pending in Fulton County contesting the election validity and, therefore, ultimately who.the comect presidential electors were, was Trump eal. v. Rafenspergere al, Case No. 2020CV343255 (Fulton‘CountySuperior Court Dec. 2020, fled on December4, 2020. Georgia law such awittbe heard within 20 days,ut this lawsuitwas notscheduled for ahearinguntil January8,2021 -morethantwoweeksafter th statutorydeadlineand twodaysaferCongressmeton January 6, 2021tocountandcertifythe votesoftheElectoralColege-cfetivelymootingth lawsuit. No Georgia court ever held an evidentiary hearingorruledon the merits ofthe lawsuit.
7 Much hasbeen madeinthepress aboutan email from Robert Sinnersofthe Trumpcampaign thatwasapparentlysent to ome oral of th nominee electors advising them to, i essence, conduc thei work in secret. While we are‘awareofno law thet would have preventedth nominee electors from aherngo this request, ts obvious from thenews coverage and the public Oveets cited to herein that thy did not follow dt. Instead they acted publicly andtransparently.I hasalso been reported nthe media thacra high evelmembersoftheTrump team (Vr. sian,Mr. Giuliani, tal)developeddiferentplan in aeDecember2020(serChristmas) o, amongotherthings, attemptto convince Vice President Pence 10 count these coningen presidential electoral site as the valid lector saisdespite the lackofany successful judicial ruling, To the exten hes reports ar accurate (which we have no way ofknowing), the nominceelectors id not and could not have had any involvement in or knowledgeof any such plan, asit was not evenconcetveduntil several weeks afer the GOP electors had completed their contingent electoral lateson December 14,2020, nd, inanyeven, twas neverdisclosed1 o discussed withthe nomineeelectors atany ime,Indeed, JohnEastman himself publicly confimed on December 16, 2020 that the limited and legitimate purpose ofthe provisionalRepublicanelectoralsateswas 0 preservearemedy forpendingjudicial contests: “We have historicalprecedent here, andin eachofthese states, threi pending ligation challengingth results ofthe clecton. f thattigationprovedsucessful then he Trump electors, having metan voted, wouldbe ableo have those vote certfied.andbe the onesproperly countedin the joint session of Congresson January 6", available at

btn wud comohn:sgn:explainth-historicak-precedents-n-ducling=<leciosS4095 hin (December16, 2020) (emphasis added). Addionally, as Vice President Pence and his team determined, such a plan is‘unprecedented and unlewulunder boththeConstitutionandthe provisionsof the ECA. As such, noneofthe nominee.electorscould ave anticipatedon December14,2020tha theecould or wouldbeanystempt 0 misuse hei lawfullycastcontingent lectoral sat in such a manne, nor did they or ould they have participated in the same.
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was not and could not have beenknown on December 14, 2020), the Stateof Georgia would have
‘hadnovalidpresidential electoralvotestobecounted inCongresson January 6, 2021,and citizens
ofGeorgia could have had their voice in the 2020 presidential election silenced.

Nolaw countenances, muchlesscommands, sucharesult. Instead, federal law specifically
provides for these very actions, and no state law does or can criminalize these actions of
presidential nominee electors acting under Constitutional and federal authority to preserve their

legal challenge and the electoral votesofthe State of Georgia in a contested election.

Rather than suggesting that such actions are improper or illegal, legal and political

luminaries have lauded the executionoftwo presidential elector slates as the gold standard in a

contested presidential election that has not been resolved by the mandatory federal deadline to

execute presidential electoral ballots. In the hotly contested Presidential election of 2000, for

example, Justice Stevens cited with approval the 1960 Hawaii precedent in his dissent in Bush v.

Gore, stating as follows:

In the interest of finality, however, the majority effectively orders the
disenfranchisement of an unknown number of voters whose ballots reveal their
intent—and are therefore legal votes under state law—but were for some reason
rejected by ballot-counting machines. It does so on the basisofthe deadlines set

forthinTitle3ofthe United States Code. Ante, at 532. But,as Ihave already noted,
those provisions merely provide rulesofdecision for Congress 10 follow when
selecting among conflicting slatesof electors. Supra, at 540. They do not prohibit
aStatefromcountingwhatthemajority concedesto be legal votes untilabona fide
‘winner is determined. Indeed, in 1960, Hawaiiappointedtwo slatesofelectors and
‘Congress chose to count the one appointed onJanuary 4, 1961, well after the Title
3 deadlines. See Josephson & Ross, Repairing the Eiectoral College, 22 J. Legis.
145,166, n. 154 (1996).

Bush v. Gore, 531 US. 98, 127 (2000) (Stevens, J, dissenting) (emphasis added). Democrat

Congresswoman Patsy Mink of Hawaii, the first woman of color to serve in the House of

Representatives, specifically referenced the Hawaii precedent in advocating for the provision of

two elector slates to Congress from Florida in the 2000 Bush v. Gore election as follows:
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The (Hawaii precedent of 40 years ago suggests the means for resolving theelectoral dispute in Florida: count the votes under the supervision of the courtpursuantto Florida law, both latesofelectorsmeetonDecember 18 andsend theircertificates to Congress; the Govemor of Florida send a subsequent certificate ofelection based on the decisionofthe count supervised by the court accompanied bythe decisionofthe court; and Congress accepts the slateofelectors named by theGovernor in hisfinal certification.
‘Under this procedureFloridaneednotrush to complete ts recount inanattempttomeet unrealistic deadlines set by the court or the legislature. The key date is notDecember 12 or December 18. It s January 6, the date on which the electoral votesare counted. As the 1960 experienceofHawaii shows, the Florida recount does nothave to be completed uniil just before the electoral votes are counted.

Statementof Rep. Patsy Mink, CONGRESSIONAL RECORD, December 13, 2000 (emphasis added),
available at hiups:/www.govinfo,govicontent/pke/CRECB-2000-p1 /htuml/CRECB-2000-p118-
120609-2.him. Electoral college scholars have echoed these sentiments, arguing that executing
two slatesof electoral ballots and submitting both toCongressis“themodel” for how todecide a
close presidential election. See, e.g, Michael L. Rosin and Jason Harrow, How to Decide a Very
Close Electionfor Presidential Electors: Part 2, available at hitps:/takecareblog con/blog how-
to-decide-a-very-close-election:for-presidential-electors-part.2.

Because federal law controls'® and it permits, even anticipates, the actions taken by the

presidential nominee electors, they cannot have committed and did not commit any criminal

4 Much hasbeenmade inthepressaboutanemailfrom Robert Sinners ofthe Trumpcampaignthatwasapparentlysent to some or alofthe nomince electors advising then o, in essence, conduct their work in secret. While we areaware of no aw the wouldhaveprevented the nominee electors from adhering to this request it is obvious from thenews coverage and the public tweets cited to herein that they did not follow it Instead, they acted publicly andtransparently. Ithas alsobeenreported inthe mediathat certain high evelmembersoftheTrump team (Vi. Essiman,Mr. Giuliani, etl.) developed ifirentlan teDecember2020 (ferChristmas) to, among other things, tempt10 convince Vice President Pence 10 count these contingent presidential elctoal site as the valid lector satesdespite the ackofany successful judicial ruling. To the extent these reports are accurate (which we have no way ofknowing), th nominee electors id not and could no have had any involvement nor knowledge ofany such lanit was not venconceiveduni several weeks afe the GOP electors had complete ther contingent olectoral seson December 14,2020, an, in anyevent it was neverdisclosedto ordiscased withth namin electorsat any teIndeed, John Eastman himself publicly confimed on December 16, 2020 that the limited and legitimate purpose oftheprovisionalRepublican electoral lates wst preserve arnedyfor pendingjuice contests: We have historicalprecedent here, andin each ofthese state, thre spening ligation challenging the resultsofthe election. thtlitigationprovedsuccesful, then thTrump electors,havingmetandvoted,wouldbe abl have hasevotescertified
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offense. In the lightofthis fact, the DA's labelingthepresidential nominee electors as targets of

the Grand Jury's investigation is inaccurate and improper. But having done so, the injury and

disruption to the nominee electors should not be compounded. Forcing them to publicly march

into the Grand Jury only to harass and embarrass them is both unreasonable and oppressive.

D. Georgia Law Protects The Nominee Electors’ Right to Cast
Contingent Ballots.

Georgia law governing the resolution of contested elections is entirely consistent with

these principles and with the provisional actions taken by the nominee electors. As an initial

matter, 0.C.G.A. § 21-2-502(¢) governs the certificationofthe electionofpresidential electors as

follows:

(©) Presidential electors. The Secretary of State, on receiving and computing the
retums of presidential electors, shall lay them before the Governor, who shall
enumerate andascertainthe numberofvotesforeachpersonsovoted for and shall
causea certificateof election to be delivered to each person 50 chosen.

Intm, 0.C.G.A. § 21-2-521 allows any candidate for elected office or any aggrieved elector who.

was entitled to vote for such a person to contest the election results in the Georgia courts. After

hearing the allegations and the evidence in such a contest, 0.C.G.A. § 21-2-527 empowers the

relevant court to “declare as elected” the qualified candidate who received the requisite number of

votes and “pronounce judgment accordingly.”

When election results have been certified by the State, but a judicial contest is stil

‘pending (as it was inthe 2020 election), Georgia law provides that any necessary commission shall

be issued to the initial apparent winner and that the initial victors can be swom into office.

and be the ones properly counted in the joint session of Congress on January 6°, available at
is. won coopcman uplinehth enerdug trySARS inl Desmbir
16, 2020) (emphasis added). Additionally, as Vice President Pence and his team determined, such a plan is
‘unprecedented and unlawfulunderboththeConstitution andtheprovisions ofthe ECA. As sich, noneofthenominee:
electorscouldhave anticipatedon December14,2020ha ther could or wouldbeany attempt 0misuse her lawfully
cast contingent electoral sat in such &manner, nor did they or could they have participated in the sume.

15



O.CG.A. §212-503(a) and (¢) But, importantly, ifthe court in the judicial contest determines
that the person so commissioned or sworn in was not the actual winner, then commissions are
issued to the actual winner and that ultimate winner is sworn into office. The issuance of these
‘commissions and swearing in of the ultimate winner nullfies the prior commissions and the
authorityoftheinitial winner. 0.C..A. § 21-2-503(a) and (c) (emphasis added).

Applying those provisions here, the nominee electors’ actions on December 14, 2020 are
expressly provided for and protected by Georgia law. A contest to the presidential election was
filed in Fulton County Superior Court on December 4, 2020, Trump et al, v. Raffensperger ef al,
‘CaseNo. 2020CV343255 (Fulton County Superior Court Dec. 2020), which contest would decide
Who the rightful presidential electors for Georgia were. Federal law mandates that presidential
elector ballots must be executed on the first Monday after the second Wednesday in December,
which was December 14, 2020. The court case, however, was still pending on that date. To
preservetheirrightandabilityto serveaspresidential electorsinthe event thatthe pending judicial
‘contest were successful and to keep the judicial contest from being mooted, the nominee electors
took the obvious and required procedural step of executing provisional electoral ballots. These
provisional ballots would onlybecometheoperativeGeorgiaelectoral votesif the judicial election
contest were decided in favor of the Republican presidential electors. Here, the judicial contest
remained was unresolved and ultimately mooted.

To label thattheseactionsascriminal is plainly contrarytoGeorgia law. Itis theequivalent
of suggesting thatwhenacandidate for political office in Georgia exercises hisorherrights under

express Georgia lawto contest the resultsofan election,takingthe necessary procedural steps to

preserve and continue that challenge untilitis adjudicatedbytheGeorgia courts, it is acrime. To

the contrary, itis a specifically given and articulated right under Georgia law.
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The mere suggestion that this lawfully permitted activity is or could be criminal is not
Just patently incorrect — it is exceedingly dangerous. If this were the law, state or local law
enforcement officialsofan opposing political party could threaten to criminalize necessary actions
taken in furtherance ofa legitimate legal challenge to an election, allowing these partisan, elected
Tocal officials to inject themselves into state and federal elections in potentially outcome
determinative ways. It would also permit such officals to effectively cutoffaccess to the judicial
remedythat Georgia law expressly provides to contest elections. State and local law enforcement
officials could, in effect, shut down judicial election contests in close elections by criminalizing
(or threatening to criminalize) the actions necessary to preserve such contests, forcing political
candidates to concede or moot their judicial challenges before any court has heard the first bit of

evidence, much less been able render a final decision.

Indeed, what the DA is actually saying when she labels the nominee electors as targets is

that she believes that she has the right to prohibit them, upon painofcriminal prosecution and

imprisonment, from exercising their right to preserve a judicial challenge to the results of their

own election as presidential electors, even when Georgia law expressly permits such a challenge.

‘Thatnotion is antithetical to both federal and Georgia law and would be a terrifying intrusion by

a local law enforcement official into a consequential national election. This type of political

interference in federal elections and tribunals bornoflocal passion and prejudice is the very harm

‘against which the Supreme Court cautionedin J reLoneyand other such cases, supra. In short,

this is most decidedly not the law, and may it never be.

‘The DA's Office lacks the jurisdiction or authority to attempt to criminalize that which

federal and state law specifically permit and protect. On December 14, 2020, the nominee electors

took the same contingent, provisional actions that the Kennedy electors took in Hawaii in 1960,
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actions specifically provided for by federal law and protected by state law, actions that Justice
Stevens, Representative Mink, and noted electoral college scholars have identified as the model to
be followed in close, contested presidential elections. The nominee electors contemporancously
made explicit the contingent nature of their electoral ballot dependent upon the outcome ofa
pending judicial challenge that would have, had it been heardon its merits, determined the question
ofwho the lawful presidential electors for Georgia were.

The actions of the Georgia presidential nominee electors simply are not and cannot be
criminal under either federal or state law. Instead, they are specifically contemplated by federal
Taw and expressly protected by State law. So,forthe DA to improperly label it criminal and then
misuse the powerofthe Grand Jury to force these wrongfully labeled “targets”ofher investigation
into the Grand Juryfor personal appearances just to invoke their rights serves no other than their
attempted public humiliation and harassment. This is the epitomeofunreasonable and oppressive.

E. Personal Appearancein Frontofthe Grand Jury Is Unnecessary,Unreasonable and Oppressive.

Tn the lightofthe facts and circumstances outlined herein, the personal appearanceofthe
‘nominee electors before the Grand Jury is unnecessary, and it would prove extremely burdensome.
and costly to them. Especially because guilt cannot be inferred from any invocation of an
individual's state and federal 5% Amendment rights, see FN , forcing the nominee electors to

personally appear before the Grand Jury has limited, if any, value, and the Grand Jury, acting
through the DA’s Office, has not and cannot meet their burden of establishing that it does. See,
e.g, Morris v. State, 246 Ga. 510, 512 (1980) (individual(s) moving to quash a grand jury subpoena

1Eveniftheiractivieswrenotprotectedbyfederal and state authority, whichtheyare, the lector nominee's public
ly eoab,mt er oeShsSCEbo Hk rs,‘Congress, which isthe body to whom th contingent lector slate would havebeen presented hadthepending ligationbeen succesful.
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a unreasonable has the general burden of persuasion, but grand jury has burden to make prima
Jace case that the actions commanded by the grand jury subpoena are relevant to investigation).

In contrast, the cost and burden for the nominee electors is considerable. Virtually all of
them have been subjected to significant, abusive thats — both personally and through social
media for serving as presidential nominee electors, and the public spectacle of forcing them to
personally appear will re-enliven and invigorate these threats and harassment, just as the DA’s
public announcement of their target status has done. As has been publicly reported, the DA’s
Office has been forcedtoincrease its own security becauseofhis investigation, and the nomince
electors do not have law enforcement resourcesto protect themduringandafersuch an event.

Also, traveling to Atlanta to personally invoke their rights before the Grand Jury is
especially burdensomeforseveralofthe nominee electors. For example, two of the electors are
their 70s and live 4 and 5 hours away from Atlanta, respectively, and one has medical conditions
that prevent her from driving, and she would have to secure some other mode of transportation to
the Grand Jury. Another elector nominee lives almost 6 hours away.

In short, the actual substantivebenefitof the nominee electors’ personal appearances under
these circumstances is low to nonexistentandthecostand burden to them is high. Because there
islttle to novalueintheirpersonalappearances underthesecircumstances, theyshouldbeexcused
from appearing, as customary practice and the ethics rules specify.

HL Conclusion and Praver for Relief

For the reasons set forth herein, the Grand Jury subpoenas to these eleven nominee electors
are unreasonable and oppressive, and we respectfully request the following relief:
1). thatthe nominee electors be excused from personally appearing before the Grand Jury;
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2) that this Court inquire into the District Attomey’s actions outlined herein indicating the
improper politicizationofthis investigatory process, including but not limited to the alleged
new evidence upon which the District Attorney supposedly relied to change the nominee

electors” status in lightofthe legal and factual authorities provided herein;

3) that this Court ensure that the exculpatory information that the nominee electors have.provided

to the District Attorney's Office be provided to the Grand Jury as outlinedherein and in Exhibit

A;

4). thatthis Court grant Senator Jones’ Motion to Disqualifyforthereasons set forth therein;

5). that this Court grant Senator Jones’ requestthatthe Grand Juryreportbe embargoed or placed

under seal until after the November elections for the reasons set forth therein and in this

Motion;

6). thatthis Court grant all other appropriate relict.

Respectfully submitted,

wy

Holly A, ot -oP Kimberly Bqurgbughs Debrow
Georgia jo. 579655 GeorgiaBar No. 231480
PIERSON LAW LLC STRICK:AND & DEBROW
2951 Piedmont Road NE 246 Bullsboro Drive, Suite A
Suite 200 Newnan, GA 30263
Atlanta, GA 30305 kimberly@debrowlaw.com
hpierson@piersonlawlie.com 678-350-1095
404-353-2316

Counsel for Nominee Electors
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ICATE OF SERVICE

Thereby certify thatI have filed the foregoing Motion to Quash and Disqualify with the

Clerk of Courtofthe Fulton County Superior Court and that date-stamped copy will be hand-

delivered to the Fulton County District Attomey’sOffice today.

Respectfully submittedthisthe 19th dayofJuly, 2022.

Holly A.Z :
Georgia BaxN6. 579655
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=PIERSON LAW HolyA Person
S28
ioron@piersoalicom
voperiawicom

July 12, 2022

VIAEMAIL(faniwillis@fultoncountyga.gov)

District Attorney Fani Willis
Fulton County District Attorney's Office
136 Pryor St SW 3rd Floor
Atlanta, GA 30303

Re: Target Status ofGeorgia GOPNominee Electors and the Fulton
‘CountySpecialPurposeGrandJury

Dear DistrictAttorneyWilis:t

As you know, Kim Debrow and I represent 11 of the 16 Georgia GOP
nominee electors (the “GOP electors”) from the 2020 Election,? ll ofwhom have
been subpoenaed to appear before the Fulton County Special Purpose Grand Jury
(the “Grand Jury’) at the end of July. For all of the factual and legal
reasons outlined in this letter, including your team's abrupt and seemingly
arbitrary post-subpoena change in our clients’ status from witness to target, our
clients have all accepted our advice to exercise their applicable state and federal
constitutional and statutory rights not to give testimony. Customary practice and
ethical rules dictate that they should, therefore,beexcusedfrom their appearance
before the Grand Jury. We requestthattheybe so excused.

L Background

Before the Grand Jury was empaneled, we were informed by your
investigative teams that each of our 11 clients were witnesses, not subjects or
targets, of your investigation into the 2020 election. On the basis of those
representations, we worked cooperatively with your office in ts investigation and
agreed to present our clients for voluntary interviews with your team overseeing

Thislette i anattorneyprofferandconstitutesnegotiationsandsettlementdiscussionsregarding
hismatterwithyouroffice. Its protectedunderal applicablestateand federal avsand rulesof

procedure and/or evidence, including butnotlimitedto O.C.G.A. § 24-4408, Fed. R. Evid. 408,
SraFed.Evid.410.Additional,thisletterdoesnot purportto outlineo adressaverypotential
factual or egalargumentofourcients, and theydonotwaiveanysuch argumentor defenseby
virtueofthis eter.

+ We represent David Shafer, Viki Consiglio, Shawn Stil, Brad Carver, Carolyn Fish, Cathy
Latham,KayGodin,MarkAmick, Joseph Brannan,CBYadav, and John Dovey.

+ The team consistsof Nathan Wade, Don Wakeford, Will Wooten, Adam Ney, Investigator Mike
Hill ndInvestigatorTrina Lucas.



the investigation relating to the electors. Specifically, on April 25, 2022, DavidShafer presented himself to your team for a voluntary interview, and VikkiConsiglio didso on April 26, 2022. Thestatusofallofour clientsaswitnesseswasreaffirmed at these interviews. MarkAmickwasscheduledtomeet with your teamon April 28, 2022, but that interview was canceled because a scheduling conflictfor your team had arisen. They informed us at that time that they would be backintouch to reschedule Mr. Amicksinterviewandtoschedule the remaining 8GOPelectors’ interviews.

On May 1, 2022, Investigator Mike Hill contacted us to request that weprovide the documents that Mr. Shafer had previously supplied to the House ofRepresentatives’ January 6 Committee, and we voluntarily supplied thatinformation to your team on May 2, 2022.” We also provided to your team at thatsame time additional documents and information definitively showing that theGOP electors’ actions in December 2020 were proper, even necessary, under thegoverning federal law and demonstrating that there could be no legitimate
‘question about their lawful intent in taking the contingent, provisional actions
uponadviceoflegal counsel at that time.
IL Exculpatory Document and Information Presented to the

District Attorney's Office.

Specifically, we provided your team with alinkto a news outlets coverageof the GOP electors on December 14, 2020. That clip is available
here: bitpsi//uev.foxsatlanta.com/video/880535 (relevant coverage startsaround 40-45 seconds and at 1 minute and 40 seconds into the clip). As reported

inthat clip, the GOP electors made clearatthetimethatthey metonDecember 14,
2020 that the elector slate they executed was contingent, provisional, and would
only spring into validityifthe then-pending legal challenge to Georgia's election
were successful.4_ Georgia GOP Chairman Shafer madethissame point explicitly
in tweets he published on December 14, 2020, which refer to the GOP electors as
“the Republican nominees for Presidential Elector” and discuss the need for them
to act provisionally to preserve then-President Trump's remedies in pending
litigation. Thosetweetswerealso provided toyourofficeon May 2, 2022, and they
state as follows:

Becausethe President's lawsuitcontestingthe Georgia electionisstill
pending, the Republican nominees for Presidential Elector met today

« Although therewas + litigationin various forums contesting theclecton,theonePE emesonidn re
No. 2020CV349255 (Fulton County Superior Court Dec. 2020). Georgia law requires lawsuits

contestingelections tobeheardwithin20 days,butthis lawsuitwasnotevenscheduledfor
hearinguntil January 8, 2021 - mare thantwo wocksafter the statutory deadline oritobeheard
andtwodaysafterCongressmet on January6, 2021 to countandcertify th votesoftheElectoral
College- effectively mootingit. NoGeorgiacour evrhelda evidentiaryhearingorruledon the
meritofthelawsuit,
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at noon at the State Capitol today and cast their votes for President
and Vice President.

Had we not meet [sic.] today and cast our votes, the President's
pending election contest would have been effectively mooted. Our
action today preserves his rights under Georgia law.

‘The news coverage and Chairman Shafer’s tweets make plainthatthe GOP electors
cast contingent, provisional votes to preserve a legal remedy and the ability of
Georgia to have presidential electors in the event ofa judicial ruling in President
‘Trump's favor in a then-undecided legal contest.s

‘We also sent to your team on May 2, 2022, an annotated copy of 3 U.S.C. §
15, partofthe ElectoralCountAct (‘ECA’),whichisthefederal law (in conjunction
‘with U.S. CONST. art. II, § 1 and the Twelfth Amendment) giving Congress the

# Muchhas been made in the pressabout an emailfromRobertSinnersoftheTrumpcampaignthatwasapparentlysenttosome orall of the nominee lector advisingthem to,in essence,conduct
their work in secret. Whilewe are awareof10 law that would havepreventedthe GOP electors

from adhering tothisroquest, it is obviousfrom thenewscoverageandthepublictweetsabout
what the Georgia GOP electors id on December 14, 2020 tht, to the extent anyofthem received
andreadthisadvice theydidnot follow. Instead,theGOPdlectorsacted and spokepublicly so
2810betransparentaboutwhattheyweredoing and why. Chairman Shafe invitedmembersof
the news media, including TV cameras, into the room to observe and record the meeting.
‘Additionally, the documentsthatwehavevoluntarilyprovidedto you from Mr. Shafer(based upon

hisstatusas awitness)confirm thatthe representativesoftheTrumpcampaign involvedwiththe
contingent presidentialelector slateswere clearat that timethatthe solepurposeofthecontingent
electorslateswastopreserve remedyin theeventof a successfullgalchallenge.
1has alsobeenreported inthe media that certainhighlevelmembersoftheTrump team(Mr.
Eastman, Mr. Giuliani, t al.) developed a different pan in ate December 2020 (aftr Christmas)

to,amongother things, attempt to force Vice PresidentPence to count thesecontingentpresidential
electoralslates as thevalidelectorsatesdespitethelack ofanysuccessful judicial ruling. Tothe
extent these reportsareaccurate (which wehavenovay of knowing),theGeorgiaGOPelectors did
otandcouldnothavehadanyinvolvementinorKnowledgeofanyauchplan,a twasnotcven
conceiveduntil severs wooksafertheGOP electorshad completedthelrcontingent elector lates
on December 14, 2020, and it was never disclosed to or discussed with the Georgia GOP electors.
Indeed, at the relevant ime, John Eastmanhimself publicly confirmed on December 16,2020that

thelimitedand legitimatepurpose oftheprovisionalRepublicanelectoral lateswastopreserve a
remedy forpending judicial conteststothe lection: “Wehave historicalprecedenthere, andin
cachofthesestates,there ispendinglitigationchallengingtheresultsofthe election.Ifthat
ligationprovedsuccessul thentheTrumpelectors, havingmet and voted,wouldbeable to have
those votes certified and be the ones properly counted in the int sessionofCongress on January.
©, available at _hitps://wnosatd.com/john-castman-explsins-the-historical-precadents-an=
illingdletors s20952.him] (December 16, 2020) (emphasis added). Additionally, as Vice
President Pence and his team determined, the allegedlaterplan — tohaveVP Pence, as President
ofthe Senate,determinethevalidity betweencompeting lector slates andto count theuncertified
provisionalsiatesasvalidinthesbsenceof asuccessful judicial challenge inthat State — is
unprecedented and unlawolunderboththeConstitutionandthe provisionsoftheECA (which Mr.
Eastmanhimselfat one point apparently conceded).Assuch, noneoftheGeorgia GOP electors

couldhavepossiblyknown or anticipatedonDecember 14, 2030 thttherecould or worldbeany
attempttomisusetheir lawfullyandappropriatelycast contingent electoral late in suchamanner,
hor idtheyorcouldtheyhaveparticipated in the same.
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exclusive right to count electoral votes and to decide objections to those votes,including determinations between competing slates of electors from the samestate. That statute specifically anticipates that in cases like the 2020 election,where the results in certain States are close and contested, Congress may wellreceive two competing elector slates from a State. The federal statutei plain thatthereis nothing improper about the submissionoftwo slates and that the decisionofwhichofthese two competing slates is to be counted must be resolved solely by
Congress:

1f more than one return orpaperpurporting to be a returnfrom aState shall have been received by the President ofthe Senate, thosevotes, and those only, shall be counted which shall have beenregularly given by the electors who are shown by the determination‘mentioned in section 5 of this title to have been appointed, if the
determination in said section provided for shall have been made, or
by such successors or substitutes,incaseofavacancy in the board of
electors so ascertained, as have been appointed to fill such vacancyinthe mode providedbythelaws ofthe State; but in case there shallarise the question whichoftwo or moreofsuch State authorities
determining what electors have been appointed, as mentioned in
section 5 ofthis tile, is the lawful tribunalofsuch State, the votes
regularly given ofthose electors, and those only,ofsuch State shall
becounted whosetitleaselectors thetwo Houses, acting separately,
shall concurrently decide is supported by the decisionofsuch State
so authorized by its law; and in such caseofmore than one return
orpaper purporting to bea returnfrom a State, f there shall have
been no such determinationofthe question in the State aforesaid,
then those votes, and those only, shall be counted which the two
Houses shall concurrently decide were cast by lawful electors
appointed in accordance with the lawsof the State, unless the two
Houses, acting separately, shall concurrently decide such votes not
to be the lawful votesofthe legally appointed electors of such State.
Butifthe two Houses shall disagree in respectofthe counting of
such votes, then, and in that case, the votes of the electors whose
appointment shall have been certified by the executive of the State,
under the seal thereof, shall be counted.

See 3 US.CA. § 15 (emphasis added). In other words, federal law specifically
anticipates and permits the submission of more than one slateofelectors from a
State and gives Congress the exclusive jurisdiction to adjudicate the validity of
those slateswithintheparameterssetin the ECA. These principles arefurtherset
forth, among other places, in an article from the Congressional Research Service
(CRS) addressing this issue. See COUNTING ELECTORAL VOTES: AN OVERVIEW OF
PROCEDURES AT THE JOINT SESSION, INCLUDING OBJECTIONS BY MEMBERS OF
ConGrss, Congressional Research Service at pp. 8-9 (also providedtoyour team
on May 2, 2022).
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We also provided your team with articles and information illustrating on
point precedent for a contingent elector slate such as that executed by the Georgia
GOP electors. In particular, in Hawaii in the 1960 Presidential election, the
original vote countwasfor Nixon, the Republican, not Kennedy, the Democrat, but
the marginofvictory was small. Hawaii, through its Governor, certified the votes
for Nixon in November 1960. Democrats sued to contest the election results, and
a court-ordered recount ensued in December 1960. That recount was still ongoing
on the required date under the Constitution and the ECA for the presidential
electors to cast their ballots, which that year was December 19. While Hawaii
continued its recount, both the Republican and Democrat presidential electors (or,
‘more specifically, the putative Republican presidential electors and the Democrat
nominees for presidential lector) separately met on December 19, and each cast
an electoral slate for their respective candidates that was transmitted to Congress.
‘When the recount was completed, Kennedy was the actual winner, and the state
court declared that Kennedy had won Hawaii by 113 votes. Because the Democrat
nominee electors had taken the necessary step of casting their contingent
presidential electoral ballotsby the federally mandated date of December 19, 1960,
the new Governor of Hawaii was able to certify the Kennedy Certificate of
Ascertainment to Congress on January 4, 1961. Congress then ultimately counted
that electoral slate for Kennedy, discountingthepreviouslycertified onefor Nixon,
eventhough theKennedy slatewasnotcertified until January 1961 (afterthe ECA's
purported deadline) and conflicted with the previously timely certified Certificate
ofAscertainment for Nixon from Hawaii.”

©TheConstitution andtheECA requir thatthepresidential clectors meeton th first Mondayafer
thesecond Wednesdayin December(whichwasDecember14in2020)tocasttheir votesfor
PresidentandVice President ofthe United States. See US, CONST. art. 1, §, dl. 4; US. CONST,
Amendment 12; 3 US.C. 587-8).
71nthehotlycontestedPresidential electionof 2000,thissameHawaiiprecedentandtheconcept
of two, elector Slates again received significant attention. Justice Stevens cited with approval the
1960Hawaiiprecedentofprovidingtwoslatesofelectorswhen a contestedelectionwasstill
ndacido at tha ima slctors ae requiced by the Constitution and foderal law to execute their
lector allotsin his dissent in Bush . Gare, tatingasfollows:

In the interest of finality, however, the majority effectively orders the
disenfranchisementof an uniciown nursber of voters whose ballots reveal their
intent-—and are therefore legal votes under state law—but were for some reason
jectedby bllot-countingmachines. Itdocs 80on the basisofthedeadlinesset
forth in Title 3ofthe United StatesCode. Ante, t 532. But, as have already
noted,thoseprovisions merely provide rulesofdecisionfor Congresstofollow
when selecting among conflicting slatesofelectors. Supra, at 540. They do not
pronibi aStatefomcounting wha themajorityconcedestbe legalvosuntil a
‘bona fide winner is determined. Indeed, in 1960, Hawaii appointed two
Slatesofelectorsand Congresschosetocounttheoneappointedon
January4, 1961,wellaftertheTitle 3deadlines.See Josephson &Ross,
RepairingtheElectoralCollege, 22. Legis. 145, 16,0. 154 1996):Thus, nothing
prevents the majority, even f it properly found an equal protection violator,
from ordering relief appropriate to remedy that violation without depriving
“Floridavotersoftheirrightto havetheirvotescounted.Asthemajoritynotes, “[a]
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The Hawaii precedent is instructive here. As in the 2020 election inGeorgia, the presidential election in Hawaii was contested through litigation and adetermination of the final results had not been made by the date upon whichfederal law mandates that presidential electors must execute their electoral votes.As in Georgia in the 2020 election, the presidential election in Hawaii had beencertifiedbythe State for the apparent winner (Nixon) despite the ongoing electiondisputes and contests. But because the federal deadline for presidential electors tovote is set in stone (the first Monday after the second Wednesday in December)and because the election dispute had not been finally resolved by that time, thepresidential electors for both the putative winner (Nixon) and for the candidatecontesting the election results (Kennedy) met on the date required by theConstitution and federal law (Dec. 19, 1960) to execute electoral votes for theirrespective candidates to preserve the electoral votes for whomever the ultimatewinner ofthe election contests was. In Hawaii the ultimate winner turned out tobe Kennedy, and only because the elector nominees for Kennedy had taken thefederally required step of executing an electoral slate for Kennedy (even whenHawaii had already certified its election for Nixon) did Congress have electoralvotesforKennedythatitcouldthencount. HadtheKennedyelector nominees notexecuted their provisional electoral votes on December 19, 1961 and transmittedthem to Congress, Kennedy would have won the State of Hawaii but stil beendeprivedof is electoral votes, and the citizens of Hawaii would have had theirvoice in the 1960 presidential election silenced.

desireforspeed is not a general excusefor ignoring equal protectionguarantees.”Ante, at 532.
Bushu.Gore,531 US. 98,127 (2000) Justice Stevens,dissenting) (emphasis added).Around thstame ime moatCorganboy Mkof Home miadded), Aroundisthe House of Representatives, specifically referenced the Havas precedent and advocated for theprovisionoftwo elector slatesfrom Florida to Congressas follows:

“The (Hawai) precedentof40 suggeststhe meansforreslving theelpeobsnt oe te ssfr sling tepursuant o Florida Law, both sateof electors meet on December 18 and send.their certificates to Congress; the Governor of Florida send a subscquentcertificateof electionbasedonthedecisionofthecountsupervisedbythe courtaccompaniedbyth decision ofthe court;andCongressacceptsthe sate of electors
‘namedbytheGovernorinhisfinalcertification.

UnderthisprocedureFloridaneednotrush to complete ts recountin anattemptto meetunrealisticdeadlinessetbythecourt or the legislature. Thekeydatesnot‘December 12 or December 18. ItsJanuary&, thedateonwhich the electoral ores
arecounted.Asthe1960 experienceof Hawaiishows,theFloridarecountdoes nothavetobecompleteduntil justbeforethe electoral votesarecounted.

Statement of Representative Patsy Mink, CONGRESSIONAL RECORD, December 1, 2000 (emphasisadded), available at hitps;//svw ovinagus content/pke/CRECE-2000-5016html/CRECE-2000-0U8-P526606-2.him, Suffice to say that neitherSe SupremeCour gil Snesnor Representative Mink found anything improper orillegal wi ofrie secsbogpach oserseee tesrrendorsedthatpath sthecorrect ane.
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_ Sotoointhe 2020 presidential election in Georgia. As in Hawaii in 1960,
in the Georgia 2020 presidential election, Biden was the apparent winner and the
results in his favor were certified by the State. But, as in Hawaii, there was a
pending judicial contest to the validity of the election results that had not been
decided by the mandatory federal deadline for electors to execute their electoral
ballots (December 14, 2620). As occurred in Hawaii, both slates of nominated
‘Georgia presidential electors met on the required day and executed electoral votes
for their political party's chosen candidates and transmitted them to Congress as
required by law, thus ensuring that no matter how the judicial contest to the
election turned out, the State of Georgia would have a slate of electoral votes for
Congress to count on January 6, 2021.

Unlike the 1960 Hawaii election, the judicial contest in Georgia did not
change the election results, and so the contingent presidential electoral votes
executed by the Republican nominee electors appropriately were not certified by
the Governor ofGeorgia nor were they presented to or counted by Congress as the
final, certified vote for the State. But, had the GOP elector nominees failed to
execute their contingent slate on December 14, 2020 and the legal challenge to the
electionhadbeen successful (a resultthatwas not and could not have been known
on December 14, 2020), the State of Georgia would have had no presidential
electoral votes to be counted in Congress on January 6, 2021, and citizens of
Georgia would have had their voice in the 2020 presidential election silenced. No
law countenances, much less commands, such a result, and no state law or law
enforcement body can or should attempt to criminalize actions of presidential
electors acting under Constitutional and federal authority to preserve the electoral
votes of the State of Georgia in contested election.

In sum, on May 2, 2022, we voluntarily and proactively provided your team
with ample evidence that the Georgia GOP nominee electors acted in a proper,
legal, precedented — even necessary -- manner, and that they were transparent in
their actions and the legitimate intent for the same at the time that these actions
occurred on December 14, 2020.9

Indeed, well-known and highly credentialed electoral college scholarscontendthatexecutingthe
two slateof electoral ballotsand submittingbothtoCongresis“the modelforhow a close
presidential lection shouldbedecided. See, ¢.9, Michael L. Rosin and Jason Harrow, How to
Decide a Very Close Election for Presidential Hlectors: Part 2 (explaining that both sets of
presidential elector nomineescastingvotes forther candidates as occurred in the 1960 Hawaii
presidential election is the model that should be followed in a close election), avaiable at

The fact that the GOP electors publicly and contemporaneously made explicit the contingent
natureo their electoral hate pendingthe outcomeofongoing tigation thatwould,whenheard on
its merits, determine the question of who the lawful presidential electors for Georgia were,
obviouslynegatesanyclamthatsuchactionstakenbytheGOPelectorswere knowinglyorwilly
false or fraudulent o that the GOP electors were attempting to deceive or trick anyone, much less
‘Congress,whichi thebody towhomthe contingent lector slatewould havebeenpresented had
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TIL Post-Subpoena ChangeofStatus from Witness to Target.
On May 5, 2022, having heard nothing further from your team about theschedule for the voluntary interviewsofthe remaining 9 GOP elector nominees‘whom we represent, we reached out to your team to discuss schedules and informthe team of some upcoming conflicts that we had to facilitate setting interviewdates. That same day, Mr. Wade responded to that email, stating “Thank youHolly, as of now our investigation has us tied up with other components so noworries.” For approximately another month, we heardnothing further from yourteam. On June 1, 2022, Investigator Lucas sent — out of the blue — an emailattaching Grand Jury subpoenas for eachofour 11 clients.o
Understandably, we were surprised by the service of these subpoenas: wehad been waiting since May 5 for your team to reach back out to us to schedule theremaining voluntary interviews to which we had agreed, and which had begun inApril. Ina subsequent call that Ms. Debrow and I had with Investigators Lucasand Hill to discuss this development, we raised our objections and concerns aboutthese subpoenas, including the fact that it was not the path to which we had all

previously agreed and that coming to Atlanta for a Grand Jury appearance for‘manyofour clientswouldbe extremely laborious, inconvenient, and difficult giventheirremote locations and age. We also noted theunnecessarilycumulative natureof the testimonyof mostof our clients, the potential danger attendant in a GrandJury appearance in this case, and asked Investigators Lucas and Hill to raise theseconcerns with the rest ofyour team and toseeifwe could either revert to voluntaryinterviews or, at least, limit the number of our clients who would be needed toprovide testimony to the Grand Jury. While we were assured that these concerns
‘wouldbe raised with Mr. Wade and the team, we never received any feedback orresponse to these requests.

On June 28, 2022, Ms. Debrow contacted Mr. Wade and his team in anattempt to resolve some scheduling conflicts that both counsel and some of ourclients had with the assigned Grand Jury appearance dates at the end of July.
Despite having previously agreed to work with us and our clients on dates andconflicts, Mr. Wade responded that same day declining to make any changes to theGrand Jury schedule. Mr. Wade also took that opportunity to inform us that “asour investigation has matured and new evidence has come to light, in a spirit ofintegrity we feel it only fitting toinform you that your clients’ status has changed
the then-unknown contingencies come to fruition. Additonal, totheextent that anyofthe GOP
electors had a genuinely heldbelief at thattime thatirregularities in the Georgia election rendered
or could render them the actual presidential electorsofGeorgia, any contingent attestationtothat

effectto preserve theirrightto claimtheirrightfulstatuscannotbe false or deceitful, and certainlynot knowingly or intentionally so. And,ofcourse, the GOP elector, keal citizens, have ighttoassembleandpetiton theirgovernment-inthis case, Congres ~ orgrievances unde the First‘Amendmentand,here,thespecific provisionsoftheConstitutionandthe ECA.
‘2Wewerealsosentinthissameemail a Grand Jurysubpoena orMarkHenney, aGOPelector‘whom we do not represent, and we informed your team by return email that we could not aceeptservice on hisbehaifortha reason.
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to “Target.” Madam DA has continually made certain that her office operate [sic.]
with transparency and integrity and as such, your clients will receive target letters
soon.” On July 5, 2022, Investigator Hill sent an email attaching target letters for
eachof our clients.

In light of allofthese facts and the governing law, this series of events -
particularly the precipitous change from of our clients being properly
characterized as witnesses to them being abruptly and inaccurately labeled as
targets —is concerning on a numberoffronts. First, we question the existence of
jurisdiction for either the Fulton County District Attorney's Office or any of its
grand juries to interfere with, much less prosecute, presidential electors or elector
nominees executing electoral ballots (including contingent electoral ballots) for
their party's candidates for President and Vice President, especially where a legal
contest to the election is then pending and federal law explicitly recognizes the
rightof such electors and elector nominees to do expressly that, setting Congress
as the sole arbiterofwhich of the competing slates is the valid one. Our clients
cannotproperlybe called “targets”ofyour or the Grand Jury's investigation when
there is no state jurisdiction over the actions that they performed, and our legal
research indicates that jurisdiction over these actions and functions is exclusively
federal.

Setting aside the jurisdictional issue here for purposes of discussion, the
existing facts and legal authority -- much of which has already been presented to
your investigative team and herein -- make it plain that the GOP electors acted in
an entirely proper and legal manner. See infra. Additionally, the actions that our
clients took in their capacities as GOP electors has been a matter of public record
and media coverage since December 14, 2020. All of the actions taken by our
clients and the purpose for which they were taken were known to you and your
investigative team before your team labeled our clients witnesses, disavowing that
they were subjects or targets, and induced us to participate in voluntary interviews
with your team. Those facts are fixed ~ they cannot and have not matured or
evolved. Additionally, to our knowledge, the Grand Jury has subpoenaed no
documents from anyofthe GOP electors (and perhaps not from any other witness
it has subpoenaed for appearance), and the documents that we voluntarily
provided when our clients were labeled as witnesses are exculpatory. Thus, it is
difficult to accept at face value the assertion that your team has or could have
‘uncoveredanycredibleevidencethat incriminates our clients. We requestthatyou
share this supposed new evidence with us so that we can respond
tofexplain/correct/debunk it.

The timingof our clients’ change in status adds to our concern: your team
consistently represented that all of our clients were witnesses to, not subjects or
targets of, your office’s or the Grand Jury's investigation from our initial contact,
through ourvoluntary interviews in April and serviceofthe Grand Jury subpoenas
in early June, and up until we notified your team in late June, through our email
requesting scheduling changes, that our clients were planning to testify in the
Grand Jury. Only upon learning that our clients were actually planning to testify
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did their status suddenly change from “witness” to “target.” The timing of theseevents, especially in light of the known facts and governing law, leaves theimpressionof gamesmanship rather than good faith.
IV. Excusing IndividualsLabeledAs TargetsFromAppearingBeforethe Grand Jury.

Asset forthherein,webelievethatlabeling ourclientsastargets is factuallyand legally unjustifiable. But because your office has invoked that label, each ofour clients has accepted our advice to invoke their state and federal statutory and5 Amendment rights and will not be providing substantive testimony to theGrand Jury. We request, therefore,thatyou release our clients from their GrandJury appearances. See, e.g., ABA STANDARDS OF PROSECUTION FUNCTION 3-4.6(f)(“Ifthe prosecutor concludes that a witness is atarget of a criminal investigation,the prosecutor shouldnot seek tocompel the witness's testimony before the grandJury absent immunity.) (emphasis added); see also Ga. R. Prof. Resp. 3.8, SpecialResponsibilities of a Prosecutor, Comment 1 (citing favorably the ABA Standardsof Prosecution); United States Attorney Manual (“USAM”) 9-11.150 (subpoenaingtargets of grand jury investigation “may carry the appearance of unfairess”);'USAM 0-11.154 (when target ofgrandjury investigation informs government thatthey plan to invoke their 5% Amendment privilege in the grand jury,they should
ordinarily be excused from having to appear in frontofthegrandjury).

In addition to these material faimess and ethical considerations thatcounsel strongly against forcing a target into a grand jury, our clients have veryreal and practical challenges in appearing for this limited purpose thatcannotbeof much,ifany, value to the Grand Jury's investigation. As we have previouslydiscussed with your team, there are significant and heightened safety concerns

 *[NJo implicationofguil” can be drawn from an individual's invocation of her FifthAmendment privilege before the grand jury. Grunewald v. United States, 353 US.39%, 421 (1957) (emphasis added). Expanding on this principle, the Supreme Courtnoted that “[rJocont re-examination of the history and meaning of the FifthAmendment has emphasized anew that oneofthe basicfunctionsofthe privilege is toprotect innocent men." Id. (citation omitted). Further elaborating, the Court noted that“(toomany,eventhose who shouldbebetter advised, view this privilegeasashelter forwrongdoers. They too readily assume that those who invoke it re either guiltyofcrime.or commit perjury in claiming the privilege.’Id. (quoting Ullmann v. United States, 350US. 422, 426 (1056) (emphasis added). "The privilege serves. to protect the innocentwho otherwise mightbeensnaredbyambiguous circumstances.” 1d, (quoting Slochowerv. Board of Higher Education, 350 U.S. 551, 57-558 (1956). Since Grunewald, theSupreme Court has consistently reaffirmed these principles. See, e.g, Baxter vPalmigiano, 425 U.S. 308. 327 (1976) (And it is not necessary thata person be guilty ofcriminal misconduct to invoke the privilege; an innocent person, perhaps fearing thatrevelation of information would tend to connect him with a crime fe did not commit, alsohas ts protection. The privilege serves to protect the innocent who otherwise might beensnared by ambiguous circumstances) (internal citations and. quotations oniitted)(emphasis added); Ohio v. Reiner, 532 US. 17 (2001) (witness could assert FifthAmendment privilege despite claim of innocence because she had reasonable cause toapprehend danger froin her answers).
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surrounding this Grand Jury in particular. Your office has been forced to increase
its own security measures in light of this investigation, and it is fair to say that
things are fraught, unpredictable, and uncertain for both the government and the
subpoenaed individualsinthis investigation. The inevitable news coverageofeach
of our clients being forced into the Grand Jury to follow their counsel's advice to
invoke their rights vill undoubtedly re-enliven and invigorate the significant and
abusive threats that many of our clients have already received. And, quite
obviously, they do nothavethe law enforcement resourcesofyour office to protect
them during andafter suchanevent. Also, traveling all the way to Atlanta to have
to personally invoke theirstateandfederal5 Amendment rights before the Grand
Jury is extremely burdensome for severalofour clients andoflitle if any value to
the Grand Jury's investigation. For example, Ms. Godwin and Ms. Fisherareboth
iin their 705 and live 4 and 5 hours away from Atlanta in Blackshear and Saint
Simons, respectively. Ms. Godwin has medical conditions that prevent her from
driving ‘and would, therefore, have to secure a driver or some other mode of
transportation to the Grand Jury. Mr. Yadav lives almost 6 hours away in St.
Marys, Georgia. So for all ofthese reasons, we ask that our clients be excused from
appearing before the Grand Jury.

V. PresentationofExculpatory Information to the Grand Jury.

‘We also request that you and your team provide to the Grand Jury the
significant exculpatory information that we have already provided to your team
and that is set forth in more detail n this letter. Our clients wanted to and were
‘prepared to testify, butthe abrupt change in their status has made that impossible.
Even still, ifthe goalofthe Grand Juryis to receive the facts and get to the truth,
they should be given this important, relevant, exonerating information, including
the news coverage and Shafertweets from December 14, 2020, a copy and accurate
explanation of3 U.S.C. § 15, acopyofthe CRS article with attention drawntothe
section on competing elector slates, a full and accurate description of the 1960
Hawaii precedent, a copy of Justice Stevens’ dissent in Bush v. Gore with the
favorable reference to the Hawaii precedent highlighted, a copy of Representative
Mink’s statement in the Congressional Record, and the Supreme Court precedent

provided in Footnote 11.

VI. Conclusion.

Please confirm by close of business this Thursday.July14.2022 that the
Grand Jurywill excuse our 11 clients from their Grand Jury appearances. Please
also advise us at your earliest convenienceifyou are willing to share with us the
evidence that your team believes justifies the elevation of our clients from
witnesses to targets so that we might have the opportunity to respond tot.

[Signatures on Following Page]
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Very truly yours,

/5/Holly A. Pierson

HollyA. Pierson

/s/Kimberly Bourroughs Debrow

Kimberly Bourroughs Debrow

ce: Nathan Wade
Don Wakeford
Will Wooten
Adam Ney
Trina Lucas
Mike Hill
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IN THE FULTON COUNTY SUPERIOR COURT
STATE OF GEORGIA

IN RE SUBPOENAS FROM MAY 2022 ) Case No. 2022-EX-000024
SPECIAL PURPOSE GRAND JURY  )
ISSUED TO: Presidential Nominee Electors Mark Amick, Joseph Brannan, Brad Carver, Vikki
Consiglio, John Downey, Carolyn Fish, Kay Godwin, Cathy Latham, David Shafer, Shawn Still,
CB Yadav

(PROPOSED) ORDER

‘The above-named recipients of subpoenas from the Fulton County Special Purpose Grand

Jury (“Grand Jury”) have moved this Court to excuse their personal appearances before the Grand

Jury, arguing that such appearances are unreasonable and oppressive under O.C.G.A. § 23-13-23.

‘The movants have also joined in Senator Burt Jones’ Motion to Disqualify, filed in this Court on

July 15,2022, and requested additionalreliefin their motion. Having considered the motion, and

for good cause shown, the Court hereby ORDERS s follows:

1. Eachofthe eleven movants are excused from having to personallyappearbefore the Grand

Jury;

2. The District Attomey is directed to provide to the Grand Jury the information that movants

describe as exculpatory in ExhibitA totheirmotion; and

3. The District Attomey wil provide to this Court, ex parte and in camera, no later than

the evidence or testimony upon which it is relying to claim that

the movants status in this investigation was properly changed from that of witnesses to

targetsofthe investigation.

The Court’ ruling on Senator Jones” mation will be made by separte order



SO ORDERED this_ dayofJuly, 2022.

Judge Robert C.I. McBumey
Superior CourtofFulton County
Atlanta Judicial Circuit


