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“That the power to tax involves the power to destroy; that the power to destroy may defeat and 

render useless the power to create….” Justice John Marshall, M’Culloch v. Maryland, 17 U.S. 316, 

431 (1819). “A tax that burdens rights protected by the [Constitution] cannot stand unless the burden 

is necessary to achieve an overriding governmental interest.” Justice Sandra Day O’Connor, 

Minneapolis Star and Tribune Co. v. Minnesota Comm’r of Rev., 460 U.S. 575, 582 (1983). 

Plaintiffs National Association for Gun Rights, Inc. (“NAGR”), and Mark Sikes (“Sikes”), by 

and through the undersigned counsel, hereby bring this action for injunctive relief, a declaratory 

judgment, and nominal damages as a result of the City of San Jose’s unconstitutional and unlawful 

ordinance, specifically Part 6 of Chapter 10.32 of Title 10 of the San Jose Municipal Code (the 

“Ordinance”). In support of these requests, Plaintiffs state as follows: 

INTRODUCTION 

1. The Second Amendment “guarantee[s] the individual right to possess and carry 

weapons in case of confrontation,” District of Columbia v. Heller, 554 U.S. 570, 592 (2008), and the 

government “may not impose a charge for the enjoyment of a right granted by the federal 

constitution.” Murdock v. Pennsylvania, 319 U.S. 105, 113 (1943). And yet, the City of San Jose has 

taken the unprecedented step of requiring virtually all gun owners within its city limits to pay 

unspecified sums of money to private insurance companies and an unspecified fee to an unidentified 

government-chosen nonprofit simply to exercise their constitutional right to own a gun, as well as an 

unspecified fee to the City for the costs of administering the unlawful Ordinance. Just as a tax on the 

fundamental right for the press to circulate its content “suggests that the goal of the regulation is not 

unrelated to suppression of expression,” Minneapolis Star and Tribune Co. v. Minnesota Comm’r of 

Rev., 460 U.S. 575, 586 (1983), San Jose’s imposition of a tax, fee, or other arbitrary cost on gun 

ownership is intended to suppress gun ownership without furthering any government interest. In fact, 

the stated penalties for nonpayment of the insurance and fees include seizure of the citizen’s gun. The 

Ordinance is, therefore, patently unconstitutional.  

2. Moreover, it is at home “where the need for defense of self, family, and property is 

most acute.” Heller, 554 U.S. at 628. Because California and the City of San Jose have already made 

it exceedingly difficult to lawfully carry a weapon outside the home, and the Ordinance only affects 
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owners of lawfully owned guns, the Ordinance’s true impact is solely on guns kept in the home by 

law-abiding citizens. If left intact, the City of San Jose’s Ordinance would strike at the very core of 

the fundamental constitutional right to keep and bear arms and defend one’s home.  

3. While threatening the seizure of firearms for failure to fund the city’s chosen 

nonprofits in violation of the Second Amendment, the Ordinance does nothing to deter the scourge of 

unlawful ownership and use of guns by criminals or to recoup from them compensation for the 

extensive injuries and costs they cause. According to the City’s own statistics in support of the 

Ordinance, “Injuries from unintentional shootings” nationally only comprise about a third of all gun-

related injuries, Ordinance §10.32.200.B.10, and in the period from 2010 to 2014, only “thirty-one 

percent (31%) of emergency department visits and sixteen percent (16%) of hospitalizations from 

firearms injuries were due to unintentional shootings.” Id. at §10.32.200.B.4. Consequently, this 

Ordinance—largely directed as it is at gun safety and liability protection for unintentional acts—does 

virtually nothing to impose its costs on the primary source of gun violence and its associated harms 

in San Jose: criminals committing intentional acts of violence with guns. 

4. Further, the Ordinance calculates the cost to San Jose “per-firearm owning household” 

based on all of the costs ($39.7M) arising from responses to “gun violence,” including “incident 

investigation,” “perpetrator adjudication” and “judicial sanctioning”—i.e., responses to intentional 

criminal activity. Id. at §10.32.200.B.8. And yet, the Ordinance does not impose these costs on 

criminals but rather on lawfully gun-owning households. The Ordinance seeks to impose financial 

pressure (“incentivizing” or “encouraging” in the words of the Ordinance at sections 10.32.200.B.11-

12) on gun owners.  But the Ordinance applies its pressure to lawful gun owners exercising their 

constitutional right to keep arms in the home for self-defense against the violent criminals who are 

actually causing the harm and costs the Ordinance claims it is trying to reduce. 

5. By compelling gun owners to directly pay and therefore subsidize the advocacy of an 

unnamed government-chosen nonprofit for the purpose of preaching the harms of gun ownership 

back at them, as appears to be the intent and function of the Gun Harm Reduction Fee, the Ordinance 

also violates the First Amendment rights of gun owners.  

// 
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6. Additionally, the Ordinance violates Article XIII C of the California Constitution 

because the Gun Harm Reduction Fee and penalty-backed insurance mandate constitute taxes within 

the meaning of the California Constitution which were not approved by the voters. Finally, the 

Ordinance violates the San Jose City Charter because, by commanding gun owners to directly pay 

one nonprofit for unspecified programs not controlled by the City Council, it unlawfully deprives the 

City Council of its budget and appropriations powers and the City Manager of their powers as the 

City’s chief administrative officer, and violates a Charter requirement that City funds only be 

deposited into City accounts.   

7. To preserve the safety and core rights under the Constitution of the law-abiding 

citizens of the City of San Jose, as well as their rights under the California Constitution and the City 

Charter, this Court must prevent Defendants from enforcing the unconstitutional and unlawful 

Ordinance.  

JURISDICTION AND VENUE 

8. This Court has federal question jurisdiction over this case pursuant to 28 U.S.C. § 1331 

because it arises under the First, Second, and Fourteenth Amendments to the U.S. Constitution and 

42 U.S.C § 1983. This Court has authority under 28 U.S.C. §§ 2201 and 2202 to grant declaratory 

relief and other relief, including preliminary and permanent injunctive relief, pursuant to Rule 65 of 

the Federal Rules of Civil Procedure. 

9. This Court has supplemental jurisdiction, pursuant to 28 U.S.C. § 1367, over the state 

law claims regarding the City of San Jose’s lack of authority to pass the Ordinance because the 

federal claims and this state claim are so related that they form part of the same case or controversy.  

10. Venue is proper in the Northern District of California under 28 U.S.C. § 1391(b)(1) 

because Defendants are officials of the City of San Jose, which is within the geographical boundaries 

of the Northern District of California. Defendants are also residents of this State within the meaning 

of 28 U.S.C. § 1391(c).  

11. The Court has personal jurisdiction over the Defendants because the City of San Jose is 

within the State of California.  

// 
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INTRADISTRICT ASSIGNMENT 

12. This action is properly assigned to the San Jose Division, pursuant to Civil L.R. 3-2(e).  

A substantial part of the events giving rise to the claims occurred in Santa Clara County, California. 

PARTIES 

13.  Plaintiff NAGR is a non-stock, nonprofit corporation incorporated under the laws of 

the Commonwealth of Virginia and has its principal place of business in Loveland, Colorado. NAGR 

is a grassroots organization whose mission is to defend the right to keep and bear arms under the 

Second Amendment and advance the constitutional right by educating the American people and 

urging them to action in public policy.  NAGR has members who would be subject to the Ordinance 

within the City of San Jose.  

14. Plaintiff Mark Sikes resides in San Jose, California. Sikes legally owns a gun, is not a 

peace officer, does not have a concealed carry permit, and does not meet the qualifications of CAL. 

GOV. CODE § 68632 (a) and (b) and, therefore, would be subject to the Ordinance if it were to go into 

effect.  

15. Defendant City of San Jose is a municipal corporation within the County of Santa 

Clara, California. A true and correct copy of the City of San Jose’s City Charter is attached as Exhibit 

“A.”  

16. Defendant Jennifer Maguire (“Maguire”) is the current and active City Manager for the 

City of San Jose. San Jose’s Charter states that the City Manager is the “Chief Administrative Officer 

and head of the administrative branch of the City government.” San Jose City Charter §§ 502, 701. 

“The City Manager shall be responsible for the faithful execution of all laws, provisions of this 

Charter, and acts of the Council which are subject to enforcement by the City Manager or by the 

officers who are under the City Manager’s direction and supervision.” Id., § 701(d). Additionally, the 

City Manager is directly identified with enforcement authority throughout the Ordinance. Ordinance 

§§ 10.32.205, 210, 215, 235, & 250.  

17. Defendant San Jose City Council (the “City Council”) is vested with authority under 

Article IV of the City of San Jose’s City Charter (Ex. A). The Ordinance vests the City Council with 

authority to “set forth the schedule of fees and charges established by resolution of the City Council” 
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and to “set forth…the schedule of fines” for those who violate the ordinance. Id., § 10.32.215; 

10.32.250; 10.32.240. 

STATEMENT OF FACTS 

Enactment of the Ordinance 

18. On June 29, 2021, the City Council directed San Jose City Attorney Nora Frimann “to 

return to Council with an ordinance for Council consideration that would require every gun owner 

residing in the City of San José, with certain exceptions, to obtain and maintain a City-issued 

document evincing payment of an annual fee, and attestation of insurance coverage for unintentional 

firearm-related death, injury, or property damage.” Frimann Mem. re Gun Harm Reduction Ord., Jan. 

14, 2022, 1 (“City Attorney Mem.”) (a true and correct copy is attached as Exhibit “B”). Plaintiff 

National Association for Gun Rights immediately sent the City a cease and desist letter warning that 

the proposed ordinance was unconstitutional. Ltr. from H. Dhillon and D. Warrington to San Jose City 

Council, July 14, 2021 (a true and correct copy is attached as Exhibit “C”). 

19. On January 14, 2022, in advance of the City Council’s January 25 meeting, the City 

Attorney issued a memorandum in compliance with the City Council’s directions that recommended 

the Council “[c]onsider approving an ordinance amending Title 10 of the San José Municipal Code to 

add Part 6 to Chapter 10.32 to reduce gun harm by: (a) requiring gun owners to obtain and maintain 

liability insurance; and (b) authorizing a fee to apply to gun harm reduction programs.” City Attorney 

Mem. at 1 (Ex. B). Under a section addressing penalties for noncompliance, the City Attorney stated 

that “[f]ailure to comply shall constitute a civil violation subjecting the owner to the temporary or 

permanent seizure of the gun, and under specified circumstances, a fine.” Id. at 2.   

The City Attorney concluded:  

If approved, the proposed ordinance will require, with certain exceptions, that San José 

residents who own firearms: (a) obtain and maintain liability insurance; (b) pay an annual gun 

harm reduction fee to a designated nonprofit organization that will use the fee proceeds to 

provide gun harm reduction services to residents of the City who own or possess a gun or to 

members of their household; and (c) pay any City cost recovery fees associated with program 

implementation, including any associated third-party costs. 
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Id. at 2 (emphasis added). 

20. In an op-ed published on January 19 in the Los Angeles Times, San Jose Mayor Sam 

Liccardo wrote “[l]ast June our City Council unanimously approved my proposals that will mitigate 

gun harm in our community — and a final vote on Jan. 25 should turn them into law.” Mayor Sam 

Liccardo, Op-Ed: My City’s New Gun Control Laws Will Help More Than Waiting On Congress To 

Do Something, LOS ANGELES TIMES, Jan. 19, 2022, https://www.latimes.com/opinion/story/2022-01-

19/op-ed-new-gun-control-laws-help-congress (emphasis added)(a true and correct copy is attached as 

Exhibit “D”).  

21. On January 21, 2022, Mayor Liccardo, Vice Mayor Jones, Councilmember Cohen, and 

Councilmember Carrasco issued “Directions” to the City Council, including to “[a]pprove the 

proposed ordinance,” with certain modifications. Mayor’s Mem. to City Council, Jan. 21, 2022, 2 (a 

true and correct copy is attached as Exhibit “E”). The Mayor’s Memorandum also noted that 

“Members of the California legislature are exploring bills to have law enforcement agencies seize 

guns as a sanction for violations of local gun regulations, with subsequent restoration of ownership as 

required by constitutional due process.” Id. at 4 (emphasis added).   

22. The Agenda for the City Council’s January 25, 2022, meeting further stated that the 

recommendation before the Council was to “[c]onsider approving” the Ordinance.  Agenda for Jan. 

25, 2022 City Council Meeting (a true and correct copy is attached as Exhibit “F”). The City’s 

Synopsis for what occurred at its January 25, 2022, City Council Meeting also states that the action 

before the Council was to “[c]onsider approving” the Ordinance and the Synopsis records that the 

Ordinance was indeed “approved” through two votes regarding various changes.  Tuesday, January 

25, 2022 City Council Meeting Synopsis at 13 (a true and correct copy is attached as Exhibit “G”). 

23. The Mayor immediately issued a press release the night of the vote, in which he 

boasted that “Tonight San José became the first city in the United States to enact an ordinance to 

require gun owners to purchase liability insurance, and to invest funds generated from fees paid by 

gun owners into evidence-based initiatives to reduce gun violence and gun harm.” Liccardo Press 

Release, Jan. 25, 2022 (emphasis added) (a true and correct copy is attached as Exhibit “H”). 

24. Within 24 hours, articles were published about San Jose enacting an unprecedented 
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regulation of gun ownership, including in the San Francisco Chronicle and the Los Angeles Times. 

See Lauren Hernández, Gun Owners In San Jose Must Buy Liability Insurance Under Newly Passed 

First-In-The-Nation Law, SAN FRANCISCO CHRONICLE, Jan. 25, 2022 (updated Jan. 26, 2022) 

https://www.sfchronicle.com/bayarea/article/Gun-owners-in-San-Jose-must-buy-liability-

16804951.php  (a true and correct copy is attached as Exhibit “I”) (“The San Jose City Council 

adopted a measure Tuesday night requiring gun owners in the South Bay city to buy liability 

insurance for their firearms, city officials said.”); Olga R. Rodriguez and Juliet Williams, San Jose 

Approves First Law In U.S. Requiring Gun Owners To Have Insurance, LOS ANGELES TIMES, Jan. 25, 

2022, https://www.latimes.com/california/story/2022-01-25/san-jose-gun-liability-insurance (a true 

and correct copy is attached as Exhibit “J”) (“The city of San Jose voted Tuesday night to require gun 

owners to carry liability insurance in what’s believed to be the first measure of its kind in the United 

States. The San Jose City Council overwhelmingly approved the measure despite opposition from 

some gun owners who said it would violate their 2nd Amendment rights.”). 

25. Consistent with the Mayor’s pre- and post-meeting statements, and the interpretations 

of reputable journalists reporting on the Council’s action, Plaintiffs considered the City Council’s vote 

to potentially constitute the “final approval” or enactment of the Ordinance and immediately filed suit 

to protect their rights and those of the citizens of San Jose. 

26. The City’s new position, first taken in this litigation, is that contrary to the Mayor’s and 

City Council’s pronouncements before and after the January 25, 2022, City Council meeting, the City 

Council did not actually “enact” or provide the “final approval” for the Ordinance on January 25 

because it would have violated the City Charter for them to do so. The City now states the ordinance 

could only have ever been truly enacted at the City Council’s February 8, 2022, meeting on its 

“second reading,” (Mem. Supp. Mot. Dismiss 3), notwithstanding the Mayor’s statements to the 

contrary before and after the January 25 Council meeting. The Ordinance was placed on the Council’s 

consent calendar for its February 8, 2022, meeting and on that day the Council voted a second time to 

approve the Ordinance. 

27. In any event, regardless of whether the Mayor’s statements about the enactment of 

the Ordinance or the City’s published records about its approval were incorrect or misleading, a 
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true and correct copy of the now-indisputably enacted Ordinance, as shown on the City’s website, 

is attached as Exhibit “K.” 

The Burdens of the Ordinance 

28. The Ordinance will require an estimated 50,000-55,000 gun-owning San Jose Citizens, 

minus a few exceptions, to obtain an insurance policy and pay annual fees simply to exercise the 

same constitutional right to own a gun that existed prior to this ordinance. Liccardo Mem. re Gun 

Harm Reduction Ord., Jan., 19, 2022 (a true and accurate copy is attached as Exhibit “L”).  

29. The Ordinance states that “[t]o the extent allowed by law, the Firearm or Firearms of a 

person that [sic] is not in compliance with [the Ordinance] may be impounded subject to a due 

process hearing.”  Ordinance § 10.32.245.  Further, “[a]ny violation” of the Ordinance is “punishable 

by an administrative citation,” “fines for violations,” and “all other civil and administrative remedies 

available to the City.” Id., § 10.32.240; see also Mayor’s Mem. to City Council, Jan. 21, 2022 (Ex. E) 

(“Members of the California legislature are exploring bills to have law enforcement agencies seize 

guns as a sanction for violations of local gun regulations . . .”); City Attorney Frimann Memo. at 2 

(Ex. B)(“Failure to comply [with the Ordinance] shall constitute a civil violation subjecting the owner 

to the temporary or permanent seizure of the gun, and under specified circumstances, a fine.”).   

30. The Ordinance targets guns in the home. It does not apply to people who have a license 

to carry a concealed weapon. Id., § 10.32.225. Additionally, absent a concealed carry permit, there is 

no other way to carry a firearm in San Jose. See CAL. PENAL CODE §§ 25850, 26150, 26155, 26350, 

26400. The Ordinance thus would charge all law-abiding owners of guns for home and self-defense to 

pay for the harms caused by criminals who use unregistered guns to commit acts of violence. 

Ordinance § 10.32.200.B.8 (identifying costs the Ordinance seeks to recoup to include those arising 

from homicides and all firearm-related injuries).  

Insurance Requirement 

31. The Ordinance conditions the constitutional right to own a gun on the payment of an 

unstated amount for insurance.  It states that “A person who resides in the City of San Jose and owns 

or possesses a Firearm in the City shall obtain and continuously maintain in full force and effect a 

homeowner’s, renter’s or gun liability insurance policy…specifically covering losses or damages 
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resulting from any accidental use of the Firearm, including but not limited to death, injury, or property 

damage.” Ordinance § 10.32.210.A. 

32. This requirement does not contain any information about minimum insurance coverage 

thresholds or premiums. Thus, the City of San Jose has conditioned the constitutional right of its law-

abiding citizens to own a gun on an unstated, unregulated price to be set by an industry of for-profit 

private sector corporations.  

33. Moreover, the City’s findings did not include any evidence that there are available 

insurance policies “specifically covering losses or damages resulting from any accidental use of” 

firearms, or what any such policy will cost. See Ordinance § 10.32.200.B.10 (“[i]njuries from 

unintentional shootings . . . are generally insurable” (emphasis added)).   

34. The Ordinance does nothing to ensure that insurance companies will provide policies 

“specifically covering” losses arising from accidental firearm use for any and every citizen who is 

subject to the Ordinance, which means the City’s insurance mandate would establish a precondition to 

gun ownership that empowers for-profit insurance companies (with or without government pressure) 

to prohibit persons from exercising their Second Amendment rights. 

35. Further, the Ordinance does not indicate there is any way for taxpayers to file claims 

against insurers to recover the city’s expenses. See id. §10.32.210 (stating only that policies must 

cover “death, injury, or property damage”).  

Fee Requirement 

36. The second primary component of the Ordinance is the creation of a “fee” for owning a 

gun. The Ordinance states that “A person who resides in the City and owns or possesses a Firearm in 

the City shall pay an Annual Gun Harm Reduction Fee to the Designated Nonprofit Organization each 

year.” Ordinance § 10.32.215. No fee amount is specified, nor is there criteria for how to calculate the 

fee.  Id. Rather, Defendant City Council reserved the right for itself to determine the fee amount at a 

later date. Id.  

37. The destination of the money is to an undetermined nonprofit. That determination is 

delegated to Defendant Maguire. Id., §§ 10.32.205.B; 10.32.220. 

38. The nonprofit fee in the Ordinance is not to defray the City’s administrative costs. 
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Rather, “all monies…shall be expended by the Designated Nonprofit Organization….” Id., 

§ 10.32.220.A. 

39. The only selection criteria for the Designated Nonprofit Organization is that it 

“provid[e] services to residents of the City that own or possess a Firearm in the City or to members of 

their household, or to those with whom they have a close familial or intimate relationship.” These 

services “include, but are not necessarily limited to” suicide prevention services or programs, violence 

reduction or gender based violence services or programs, mental health services related to gun 

violence, firearms safety education or training, or addiction intervention and substance abuse 

treatment. Id., § 10.32.220.A (emphasis added). 

40. “[T]he City shall not specifically direct how the monies from the Gun Harm Reduction 

Fee are expended” by the nonprofit. Id., § 10.32.220.C. 

41. The fee thus functions to compel gun owners to give their money to a government-

approved nonprofit to spend on unspecified programs at the nonprofit’s discretion, none of which are 

services that the City is obligated to perform. This compelled donation by gun owners to one City-

favored nonprofit to advocate about the dangers of gun ownership with little to no municipal oversight 

is not only obnoxious to the Constitution, it is an invitation to corruption and waste. 

42. By its plain terms, this fee and insurance requirement do not compensate the City to 

cover reasonable costs of governmental activity, because they are not for government activity. Further, 

the manner in which those costs are allocated to gun owners do not bear a fair or reasonable 

relationship to the gun owner’s burdens on, or benefits received from, the City’s governmental 

activity. 

43. Indeed, the Ordinance also authorizes a separate fee just to recoup the costs associated 

in administering the Ordinance. Id. § 10.32.250.  

44. Accordingly, as discussed further below, the “Annual Gun Harm Reduction Fee”—

unconnected to the cost of City services and for unspecified programs outside of the City’s control—

and the mandatory insurance requirement backed by the threat of fines and seizure are nothing more 

than exactions, or taxes within the meaning of the California Constitution, that the City is imposing on 

the exercise of a constitutional right.  
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The Second Amendment 

45. The Second Amendment to the United States Constitution states that “[a] well 

regulated Militia, being necessary to the security of a free State, the right of the people to keep and 

bear Arms, shall not be infringed.” U.S. Const., amend. II. 

46. “[I]t is clear that the Framers and ratifiers of the Fourteenth Amendment counted the 

right to keep and bear arms among those fundamental rights necessary to our system of ordered 

liberty.” McDonald v. City of Chicago, Ill., 561 U.S. 742, 778 (2010). 

47. Even in the face of “the problem of handgun violence in this country,…the 

enshrinement of constitutional rights necessarily takes certain policy choices off the table.” Heller, 

554 U.S. at 636. 

48. “The upshot of [Heller and McDonald] is that there now exists a clearly-defined 

fundamental right to possess firearms for self-defense within the home.” United States v. 

Masciandaro, 638 F.3d 458, 467 (4th Cir. 2011).  

49. Local governments, including the City of San Jose, are bound by the Second 

Amendment. McDonald, 561 U.S. at 790; Nordyke v. King, 681 F.3d 1041, 1044 (9th Cir. 2012).  

50. Imposing an insurance mandate and fees (or taxes) on gun owners in the City of San 

Jose burdens Plaintiff NAGR’s members and Plaintiff Sikes by creating an indefinite cost on their 

ability to exercise their basic and fundamental right to possess a gun. “A tax that burdens rights 

protected by the [Constitution] cannot stand unless the burden is necessary to achieve an overriding 

governmental interest.” Minneapolis Star and Tribune, 460 U.S. at 582. 

51. Both the insurance mandate and the fees created by the Ordinance are costs subject to 

the whims of the City Council and private insurance companies and, thus, bear a significant risk of 

making gun ownership far more expensive, if not cost prohibitive. As a form of fixed tax disconnected 

from a person’s income or the monetary value of a person’s firearms, it is an especially regressive 

one. 

52. The Ordinance cites a number of statistics about gun violence, but provides no studies 

or statistics that gun liability insurance will reduce gun violence. Rather, it in conclusory fashion 

states that “Liability insurance can reduce the number of gun incidents by encouraging safer 
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behavior….” Ordinance § 10.32.200.B.12.  It is not apparent how liability insurance will meaningfully 

add to the extant incentives for safe behavior, such as the fear of potentially killing another human 

being (intentionally or by accident), being prosecuted, or being sued.   

53. The Ordinance does not include any studies or statistics showing that the yet-to-be-

determined nonprofit will accomplish the stated aim of reducing gun violence. Rather, in conclusory 

fashion, it states that “Programs and services to gun owners and their households can also encourage 

safer behavior, and provide education and resources to those residents.” Id., § 10.32.200.B.13. 

54. The Ordinance cites a figure that “San Jose taxpayers annually spend approximately 

$39.7 million, or approximately $151 per firearm-owning household, to respond to gun violence with 

such public services as emergency police and medical response, victim assistance, incident 

investigation, acute and long-term care, and perpetrator adjudication and judicial sanctioning.” It cites 

figure of $442 million in gun-related costs if the calculation includes “private costs to individuals and 

families.” Id., § 10.32.200.B.8-.9. But the Ordinance does not distinguish how much of these costs are 

due to intentional violent criminal conduct that the Ordinance will hardly address as opposed to the 

types of unintentional conduct it is largely focused on. 

55. Despite the per-household fee being based on the City’s assessment of the overall cost 

of guns to San Jose, the fee will not reimburse the City, taxpayers, or private individuals because the 

fee will be distributed entirely to a nonprofit. Likewise, the insurance will not reimburse the City, 

taxpayers, or private individuals for any intentional gun violence committed by criminals and most 

costs incurred by the City/taxpayers, such as ambulance, police, and judicial costs, would not be the 

type of costs covered by an insurance carrier.  

56. Therefore, neither the insurance mandate nor the nonprofit fee fit any stated, or 

unstated, government objective.  

57. Additionally, governments “may not impose a charge for the enjoyment of a right 

granted by the federal constitution.” Murdock, 319 U.S. at 113.  

58. The only exception is to “meet the expense incident to the administration of the act and 

to the maintenance of public order in the matter licensed.” Cox v. New Hampshire, 312 U.S. 569, 577 

(1941). Applied to the Second Amendment, “imposing fees on the exercise of constitutional rights is 

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 13 of 227



 

13 

First Amended Complaint 5:22-cv-00501-BLF 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

permissible when the fees are designed to defray (and do not exceed) the administrative costs of 

regulating the protected activity.” Kwong v. Bloomberg, 723 F.3d 160, 165 (2nd Cir. 2013).  

59. Neither the insurance premium nor the fee to be paid to the City’s chosen nonprofit are 

designed to defray the City’s administrative costs and, therefore, they are unconstitutional.  

The First Amendment 

60. The First Amendment, applied to the states through the Fourteenth Amendment, 

protects the freedom of speech, including both the right to speak freely and the right to refrain from 

speaking at all, and to avoid associating with others for expressive purposes. The First Amendment 

thus prohibits government officials from forcing individuals to support views that they find 

objectionable. 

61. Thomas Jefferson famously said that “to compel a man to furnish contributions of 

money for the propagation of opinions which he disbelieves and abhor[s] is sinful and tyrannical.” 

Janus v. AFSCME, 138 S.Ct. 2448, 2464 (2018) (quoting A Bill for Establishing Religious Freedom, 

in 2 Papers of Thomas Jefferson 545 (J. Boyd ed. 1950)). 

62. The Ordinance directs gun owners to subsidize one unidentified nonprofit by paying 

the city’s fee directly to that organization. Ordinance § 10.32.215. The Ordinance even prohibits the 

city from directing how the nonprofit would use the funds. Id. at § 10.32.220.C. The one thing that is 

clear is that the organization will likely be dedicated to exclusively preaching the negative risks of 

gun ownership, and the Ordinance does not prohibit the nonprofit from using the City’s fee revenues 

for other messages and programs. 

63. The Defendants may not force Plaintiffs to pay fees to nonprofits when those fees are 

going to be used to fund activities of ideological or political nature with which Plaintiffs disagree, see 

Keller v. State Bar of California, 496 U.S. 1, 13 (1990), or in fact are left unstated. 

64. The Ordinance therefore unconstitutionally compels Plaintiffs to subsidize speech and 

associate against their will and this Court should therefore preliminarily and permanently enjoin 

Defendant from enforcing the Ordinance and award Plaintiffs nominal damages.  

California Constitution-Preemption  

65. Article XI, section 7 of the California Constitution states that “A county or city may 
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make and enforce within its limits all local, police, sanitary, and other ordinances and regulations not 

in conflict with general laws.”  

66. Article XI, section 7 of the California Constitution preempts any local law that 

“duplicates, contradicts, or enters an area fully occupied by general law, either expressly or by 

legislative implication.” Fiscal v. City and County of San Francisco 158 Cal.App.4th 895, 903 (Cal. 

Ct. App. 2008)(quotation omitted)(emphasis added). 

67. “[T]he Legislature intended to occupy the field of residential handgun possession to the 

exclusion of local government entities.” Id. at 909. 

68. Gun regulation is already fully occupied by the state of California. Indeed, California 

already comprehensively regulates firearms, including firearm safety, CAL. PENAL CODE §§ 23500-

23520, the appearance of firearms, id., §§ 23800-24790, storage of firearms, id., §§ 25000-25225, 

how to handle lost or stolen firearms, id., §§ 25250-25225, carrying firearms, id., §§ 25300-26406, the 

sale, lease, or transfer of firearms, id., §§ 26500-28490, the registration and assignment of firearms, 

id., §§ 28010-28024, how to transfer firearms between private persons, id., §§ 28050-28070, 

recordkeeping, background checks, and fees related to transfer, id., §§ 28100-28490, the manufacture 

of firearms, id., §§ 29010-29184, who may not possess a firearm, id., §§ 29610-30165, rules 

pertaining to “firearm equipment,” id., §§ 30150-30165, and, in some cases, firearm registration, id., 

§§ 30900-30965. This is but a sample of all of the separate statutes regulating firearms in California.  

See generally CAL. PENAL CODE §§ 23500-34370.  

69. Thus, the City of San Jose’s Ordinance violates the California Constitution because it 

is preempted by California state law.  

California’s Local Tax Requirements 

70. All taxes imposed by local governments in California must be approved by voters of 

the local government. CAL. CONST. art. XIII C. A “tax” in California, with exceptions that do not 

apply here, is defined as “any levy, charge, or exaction of any kind imposed by a local government.” 

Article XIII C, § 1(e) (emphasis added). 

71. The Ordinance’s insurance mandate and Gun Harm Reduction Fee do not pay for City 

services and do not correspond to any benefit received from City services by those who pay for them. 
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72. The insurance mandate and the Gun Harm Reduction fee are thus taxes which were not 

submitted to the electorate for approval and, therefore, violate the California Constitution.  

The San Jose City Charter 

73. The San Jose City Charter vests in the City Council “[a]ll powers of the City and the 

determination of all matters of policy.” San Jose City Charter § 400. These powers include the 

exclusive authority to impose taxes.  Id., § 602(c).  With regard to the expenditure of City funds, only 

the City Council has the power to establish a budget. Id. §§ 1204, 1206.  The Council also has the sole 

power to appropriate the expenditure of City funds. Id., § 1207. 

74. The City Manager is the “Chief Administrative Officer and head of the administrative 

branch of the City government.” Id., §§ 502; 701.  

75. “All revenues and receipts which are not required by [the] Charter, State law or 

ordinances to be placed in special funds shall be credited to the [City’s] General Fund.” Id., § 1211.  

The General Fund is “a medium of control and accounting for all City activities excepting activities 

for which special funds are established and maintained.” Id. 

76. The Ordinance, by prohibiting the City from directing how “monies from the Gun 

Harm Reduction fee are expended” by the chosen nonprofit, Ordinance § 10.32.220.C, violates the 

San Jose City Charter’s reservation of budgeting and appropriation power to the City Council.  

77. The Ordinance also violates the City Charter’s delegation of executive functions to the 

“administrative” branch of the City Government under the leadership and control of the City Manager 

because the Ordinance says “the City shall not specifically direct how the monies from the Gun Harm 

Reduction Fee are expended” other than vague directions to the nonprofit to “reduce the risk” of harm 

from using firearms, “mitigate the risk” of harm or liability from possessing firearms, and to spend the 

City’s funds in ways including, but not limited to, various services. Id., § 10.32.220.A, C. 

78. The Ordinance, by requiring gun owners to pay the City-required, City-determined fee 

directly to a nonprofit organization, id., § 10.32.215, thereby diverts a City fee to a nonprofit rather 

than the City’s General Fund, and thus violates the City Charter’s requirement that all City revenues 

and receipts be deposited into City accounts as an essential means of City “control and accounting.” 

This too is an invitation to corruption, waste, and fraud. 
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79. The Ordinance also violates California Government Code § 43400 that requires all 

“money received from licenses, street poll taxes, fines, penalties, and forfeitures shall be paid into the 

general fund.” 

* * * * 

80. In sum, the Ordinance violates the Second Amendment by infringing upon the right to 

keep and bear arms, violates the First Amendment by forcing gun owners to associate with and pay a 

donation subsidizing the virtually unrestricted speech of a private non-governmental nonprofit 

organization, violates article XI, §7 of the California Constitution because state law thoroughly 

occupies and preempts the field of gun regulation, violates article XIII C of the California 

Constitution by failing to submit a local tax to the voters for approval, violates the San Jose City 

Charter’s budget,  appropriations, and separation of powers provisions, and violates controls on the 

handling of city receipts under the City Charter.  

81. Accordingly, Plaintiffs request that this court issue preliminary and permanent 

injunctions preventing Defendants from enforcing the Ordinance in its entirety pursuant to 42 U.S.C. 

§ 1983, declare the Ordinance unconstitutional in its entirety under both the United States and 

California Constitutions, declare that the Ordinance violates the San Jose City Charter and the 

California Government Code, issue nominal damages, and order any other relief this Court deems 

necessary and proper. 

FIRST CLAIM FOR RELIEF 

Violation of the Second and Fourteenth Amendments (42 U.S.C. § 1983) 

The Ordinance requiring owners of guns to purchase insurance and pay annual fees 

violates the Second and Fourteenth Amendments to the United States Constitution. 

82. Plaintiffs incorporate by reference and re-allege each of the Paragraphs set forth above. 

83. The Second Amendment of the United States Constitution guarantees “the right of the 

people to keep and bear arms” and that right “shall not be infringed.” U.S. CONST., amend. II.  

84. In a Second Amendment inquiry, a Court asks “whether the challenged law burdens 

conduct protected by the Second Amendment[.]” United States v. Chovan, 735 F.3d 1127, 1136 (9th 

Cir. 2013).   

85. Government “may not impose a charge for the enjoyment of a right granted by the 
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federal constitution.” Murdock, 319 U.S. at 113. For example, in 1973 the Minnesota legislature 

passed a use tax on paper and ink. The Supreme Court struck down this special use tax because it 

singled out the press for special treatment and the Court found that a “tax that burdens rights 

protected by the [Constitution] cannot stand unless the burden is necessary to achieve an overriding 

governmental interest.” Minneapolis Star and Tribune Co., 460 U.S. at 581. 

86. This is particularly true because the exercise of a constitutional right cannot be 

conditioned upon a fee unless it is to defray an administrative expense. Cox, 312 U.S. at 577; Kwong, 

723 F.3d at 165. 

87. The Ninth Circuit has adopted the Murdock/Cox standards for Second Amendment fee 

cases. Bauer v. Becerra, 858 F.3d 1216 (9th Cir. 2017).  

The Ordinance Violates the Second Amendment 

88. Both the Ordinance’s Gun Harm Reduction Fee and insurance mandate impose costs 

on gun owners in the City of San Jose just for exercising their Second Amendment rights.  

89. If the City has the power to impose these arbitrary burdens on gun ownership, there 

would be no limiting principle to the amount of the fees and costs the City could mandate and 

nothing to prevent the City from extinguishing the Second Amendment within its borders entirely. 

90. Though the Ordinance threatens the confiscation of guns and an unspecified fine for 

noncompliance with its insurance and Gun Harm Reduction Fee, it does not specify a sum certain or 

articulate standards that will determine the cost of the insurance requirement or either fee that the 

Ordinance creates. Therefore, the as yet unknown financial burden of the Ordinance’s insurance 

requirement will be left to the whims of for-profit insurance companies without a clear standard for 

what their policies must cover.  The City’s fees, too, are left unstated and deferred to future, 

unscheduled determinations of the City Council in an exercise of unfettered discretion. Any 

statement by the City now regarding a minimal cost or burden rings hollow because there are no 

constraints on the City’s authority to increase the costs and burdens tomorrow. 

91. The City’s dictate that the right to gun ownership will depend on citizens having an 

unspecified insurance policy and payment of as-yet undetermined fee to a third party who has yet to 

be chosen to fund unspecified programs beyond the City’s control will chill and infringe upon on 
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those citizens’ Second Amendment rights. 

92. It is plausible, if not probable, that the Ordinance will discourage gun ownership, if not 

make it cost prohibitive, for at least some San Jose residents, particularly in light of the view of gun 

ownership reflected in the Ordinance’s findings.  

93. Where, as here, taxes and fees are not anchored to value or income, they are also 

inherently regressive; their burden on citizens’ rights will be inversely proportional to those citizens’ 

ability to pay the taxes and fees.  

94. At the very least, any such a cost “infringe[s]” upon the constitutional right to keep and 

bear arms. 

The Ordinance Does Not Serve Its Claimed Purpose or Any Other Valid Purpose 

95. The Ordinance’s “Purpose and Findings” recites facts about homicide, suicide, 

accidental injury and death, hospitalizations, probabilities of incidents as they correlate to gun 

ownership, and statistics from automobile insurance. Ordinance § 10.32.200.B. Accordingly, the City 

of San Jose appears to claim a stated objective of reducing gun violence.  

96. However, requiring gun owners to purchase an insurance policy and pay an annual fee 

to an unnamed nonprofit are not a reasonable fit to the asserted objective of reducing gun violence 

insofar as the violence to be reduced is committed by persons who do not register their guns and use 

their guns to commit crimes, or the injuries are inflicted by persons other than the guns’ owners.  

97. The City makes no findings, other than conclusory statements, that insurance or 

funding nonprofits will impact gun violence, particularly gun violence by those who lawfully possess 

and register their firearms to be kept in the home as opposed to others who possess guns either 

unlawfully or outside the home. See generally id., § 10.32.200.B. That the Ordinance does not in fact 

control how the chosen nonprofit would spend the City’s fees, and specifically forbids the City from 

directing the spending of its own funds, further undermines the contention that payment of the fee 

would achieve the Ordinance’s aims.  

98. The Ordinance cites a figure that “San Jose taxpayers annually spend approximately 

$39.7 million, or approximately $151 per firearm-owning household, to respond to gun violence with 

such public services as emergency police and medical response, victim assistance, incident 
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investigation, acute and long-term care, and perpetrator adjudication and judicial sanctioning.” 

Ordinance § 10.32.200.B.8. It includes a sum of $442 million if the calculation includes “private costs 

to individuals and families.” Id., § 10.32.200.B.9.  But more than $328,355,500 (or 74%) of these 

alleged costs are for the impact of guns on “quality of life” and a further $78,272,000 (or 18%) of the 

asserted $442 million is for “lost work.” Liccardo Mem. re Gun Harm Reduction Ord., Jan., 19, 2022 

(Ex. L). 

99. However, the Gun Harm Reduction Fee will not reimburse the City, taxpayers, or 

private individuals because the fee will be distributed entirely to a nonprofit. Likewise, the insurance 

will not likely reimburse the City, taxpayers or private individuals for any intentional gun violence 

committed by gun owners or injuries inflicted by uninsured persons or premises and, even if the gun 

owner is insured, costs incurred by the City/taxpayers, such as ambulance, police, and judicial costs, 

would not be reimbursed by an insurance carrier. Thus, the insurance and fee requirements do not fit 

the government interest in reimbursing the costs incurred by the City/taxpayers or most private 

individuals or their families who are injured through criminal gun violence (the majority of gun 

injuries). 

100. To the extent that Defendants will assert a separate government interest, said 

government interest would not be significant, substantial, or important. 

101. To the extent that Defendant will assert a separate government interest, requiring gun 

owners to pay insurance and an annual fee to an unnamed nonprofit does not constitute a reasonable 

fit for any other government interest.  

102. Neither the insurance requirement nor the fee requirement is historically or 

presumptively lawful, in that, the Ordinance is a first-of-its-kind regulation of firearms.  

* * * * 

103. Plaintiffs have no adequate remedy at law and will suffer serious and irreparable harm 

to their constitutional rights unless Defendants are enjoined from implementing and enforcing the 

Ordinance. 

104. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiffs are entitled preliminary and 

permanent injunctive relief invalidating and restraining enforcement of the Ordinance as well as 
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declaratory relief. 

105. Plaintiffs found it necessary to engage the services of private counsel to vindicate their 

rights under the law. Plaintiffs are therefore entitled to an award of attorneys’ fees pursuant to 42 

U.S.C. § 1988. 

SECOND CLAIM FOR RELIEF 

Violation of the First and Fourteenth Amendments (42 U.S.C. § 1983) 

The payment of a fee to a nonprofit violates the free speech rights of gun owners by 

compelling them to subsidize private speech on matters of substantial public concern. 

106. Plaintiffs incorporate by reference and re-allege herein each of the Paragraphs set forth 

above. 

107. The First Amendment protects Plaintiffs’ freedom of speech which includes both the 

right to speak freely and the right to refrain from speaking at all. 

108. The First Amendment protects the right of Plaintiffs to eschew association for 

expressive purposes. 

109. The First Amendment prohibits government officials from forcing individuals to 

support views that they find objectionable. 

110. Thomas Jefferson famously said that “to compel a man to furnish contributions of 

money for the propagation of opinions which he disbelieves and abhor[s] is sinful and tyrannical.” 

Janus, 138 S.Ct. at 2464 (quoting A Bill for Establishing Religious Freedom, in 2 Papers of Thomas 

Jefferson 545 (J. Boyd ed. 1950)). 

111. In Janus, the Supreme Court examined the case of compelled subsidization of private 

speech. The Court never determined if the courts are to use strict scrutiny or exacting scrutiny 

because in Janus the Court concluded that the “Illinois scheme cannot survive under even the more 

permissive standard.” Id. at 2465. 

112. Furthermore, the Defendants may not require Plaintiffs to pay fees to nonprofits when 

those fees are going to be used to fund activities of ideological or political nature, such as endorsing 

gun control. See Keller, 496 U.S. at 13. 

113. Plaintiffs have no adequate remedy at law and will suffer serious and irreparable harm 

to their constitutional rights unless Defendants are enjoined from implementing and enforcing the 
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Ordinance. 

114. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiffs are entitled preliminary and 

permanent injunctive relief invalidating and restraining enforcement of the Ordinance, as well as 

declaratory relief. 

115. Plaintiffs found it necessary to engage the services of private counsel to vindicate their 

rights under the law. Plaintiffs are therefore entitled to an award of attorneys’ fees pursuant to 42 

U.S.C. § 1988. 

 

THIRD CLAIM FOR RELIEF 

Violation of article XI, §7 of the California Constitution-Field Preemption 

The Ordinance occupies a field already occupied by California law. 

116. Plaintiffs incorporate by reference and re-allege herein each of the Paragraphs set forth 

above.  

117. Article XI, section 7 of the California Constitution states that “A county or city may 

make and enforce within its limits all local, police, sanitary, and other ordinances and regulations not 

in conflict with general laws.”  

118. The State of California has voluminous statutes comprehensively regulating firearm 

ownership in California. See generally CAL. PENAL CODE §§ 23500-34370. California courts have 

already determined that “the Legislature intended to occupy the field of residential handgun 

possession to the exclusion of local government entities.” Fiscal, 158 Cal.App.4th at 909 (citing Cal. 

Penal Code § 12026).1  

119. Accordingly, because the state legislature has already occupied the field of regulating 

residential handgun possession, as well as all conceivable fields of gun possession, local governments 

are excluded from further regulation of guns, particularly guns in the home.  

120. Plaintiffs have no adequate remedy at law and will suffer serious and irreparable harm 

to their constitutional rights unless Defendants are enjoined from implementing and enforcing the 

Ordinance. 

                            
1 The state laws cited in Fiscal have since been repealed.  However, they have been continued into other statutes with no 

substantive change.  
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121. Plaintiffs have found it necessary to engage the services of private counsel to vindicate 

their rights under the law. Plaintiffs are therefore entitled to an award of attorneys’ fees and costs 

pursuant to California Code of Civil Procedure Section 1021.5. 

 

FOURTH CLAIM FOR RELIEF 

Violation of article XIII C, §1 of the California Constitution-Local Tax Elections 

The Ordinance imposes new taxes, but was not submitted to the electorate for vote. 

122. Plaintiffs incorporate by reference and re-allege herein each of the Paragraphs set forth 

above. 

123. The California Constitution requires that “No local government may impose, extend, or 

increase any general tax unless and until that tax is submitted to the electorate and approved by a 

majority vote.” Article XIII C, §2(b).  

124. It also requires that “No local government may impose, extend, or increase any special 

tax unless and until that tax is submitted to the electorate and approved by a two-thirds vote.” Article 

XIII C, §2(d).  

125. A “tax” is “any levy, charge, or exaction of any kind imposed by a local government,” 

with exceptions that do not apply here. Article XIII C, §1(e). 

126. Thus, both of the fees in the Ordinance and the insurance requirement constitute a 

“tax.”  

127. The Ordinance, whether it is a general or a special tax, was never submitted to the 

electorate for a vote.  

128. We note that, if the City disputes that the Ordinance is a tax, “the [City] bears the 

burden of proving by a preponderance of the evidence that a levy, charge, or other exaction is not a 

tax, that the amount is no more than necessary to cover the reasonable costs of the governmental 

activity, and that the manner in which those costs are allocated to a payor bear a fair or reasonable 

relationship to the payor’s burdens on, or benefits received from, the governmental activity.” Article 

XIII C, §1. 

129. The City cannot meet this burden because the fees imposed are a levy, charge, or 

exaction imposed by the city that does not meet any exception, and the amount of the fees are “more 
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than necessary to cover the reasonable costs of the governmental activity” because they are not for 

government activity, and “the manner in which those costs are allocated to” gun owners do not “bear a 

fair or reasonable relationship to the payor’s burdens on, or benefits received from” the City’s 

“governmental activity.” Article XIII C, §1. 

130. As stated previously, the insurance requirement and the fee allocated to a nonprofit do 

not cover “costs of a governmental activity” as the insurance is allocated to for-profit corporations and 

the fee is allocated to an unnamed nonprofit rather than the City.  

131. Neither the insurance requirement nor the nonprofit fees bear a fair or reasonable 

relationship to the payor’s burdens on, or benefits received from, a governmental activity.  

132. Plaintiffs have no adequate remedy at law and will suffer serious and irreparable harm 

to their constitutional rights unless Defendants are enjoined from implementing and enforcing the 

Ordinance. 

133. Plaintiffs have found it necessary to engage the services of private counsel to vindicate 

their rights under the law. Plaintiffs are therefore entitled to an award of attorneys’ fees and costs 

pursuant to California Code of Civil Procedure Section 1021.5. 

 

FIFTH CLAIM FOR RELIEF 

San Jose City Charter, Art. IV, §§ 400, 502, 602, 701, 1204, 1206, 1207, 1211 

The Ordinance Violates the Separation of Powers Within the City of San Jose’s Government, its 

Budget and Appropriations Procedures, and Controls on the City’s Receipts. 

134. Plaintiffs incorporate by reference and re-allege herein each of the Paragraphs set forth 

above. 

135. The San Jose City Charter (“Charter”) establishes the powers of the City of San Jose’s 

government. San Jose City Charter § 200 (Ex. A).   

136. The Charter divides the legislative power of the City’s government from its executive 

power.  “All powers of the City and the determination of all matters of policy shall be vested in the 

Council, subject to the provisions of this Charter and the Constitution of the State of California.” Id., § 

400.   

137. The Charter grants the City Council the power to impose taxes by ordinance.  Id., § 
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602(c).   

138. Only the City Council has the power to establish a budget. Id. §§ 1204, 1206.  The 

Council also has the sole power to appropriate the expenditure of City funds. Id., § 1207. 

139. The City Manager is the “Chief Administrative Officer and head of the administrative 

branch of the City government.” Id., § 502; see also id., § 701. 

140. Finally, “[a]ll revenues and receipts which are not required by [the] Charter, State law 

or ordinances to be placed in special funds shall be credited to the [City’s] General Fund.” Id., § 1211.  

The General Fund is “a medium of control and accounting for all City activities excepting activities 

for which special funds are established and maintained.” Id. CAL. GOV’T. CODE § 43400 also requires 

monies received “from licenses, street poll taxes, fines, penalties, and forfeitures” to be put into the 

general fund. 

141. Here, the Ordinance states that “[t]he City shall not specifically direct how the monies 

from the Gun Harm Reduction Fee are expended” by its chosen nonprofit.  Ordinance, § 10.32.220.C. 

142. The Ordinance, by prohibiting the City from directing how “monies from the Gun 

Harm Reduction Fee are expended” violates the San Jose City Charter’s reservation of budgeting and 

appropriation power to the City Council.  

143. The Ordinance also violates the City Charter’s delegation of executive functions to the 

“administrative” branch of the City Government under the leadership and control of the City Manager 

because the Ordinance says “the City shall not specifically direct how the monies from the Gun Harm 

Reduction Fee are expended” other than a vague directions to the nonprofit to “reduce the risk” of 

harm from using firearms, “mitigate the risk” of harm or liability from possessing firearms, and to 

spend the city’s funds in ways including, but not limited to, various services. Id., § 10.32.220.A, C. 

144. The Ordinance states that gun owners must pay the City-required, City-determined fee 

directly to a nonprofit organization. Id., § 10.32.215. By diverting the payment of the City’s 

mandatory fee directly to a nonprofit rather than the City’s General Fund, the Ordinance violates the 

City Charter’s requirement that all City revenues and receipts be deposited into City accounts as an 

essential means of City “control and accounting.” 

145. Plaintiffs have no adequate remedy at law and will suffer serious and irreparable harm 
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to their constitutional rights unless Defendants are enjoined from implementing and enforcing the 

Ordinance. 

146. Plaintiffs have found it necessary to engage the services of private counsel to vindicate 

their rights under the law. Plaintiffs are therefore entitled to an award of attorneys’ fees and costs 

pursuant to California Code of Civil Procedure Section 1021.5.  

SIXTH CLAIM FOR RELIEF 

Declaratory Judgment Act, 28 U.S.C. §§ 2201, 2202 

Plaintiffs are entitled to declaratory relief. 

147. Plaintiffs incorporate by reference and re-allege herein each of the Paragraphs set forth 

above. 

148. To the extent that each of the claims above have not already established a remedy, 

Plaintiffs are entitled to declaratory relief holding that the Ordinance violates Plaintiffs’ individual 

rights under the United States and California constitutions and San Jose’s City Charter, and is 

otherwise invalid, are entitled to preliminary and permanent injunctions preventing the enforcement of 

the Ordinance, nominal damages, and further relief that this Court deems necessary or proper.  

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs pray, on behalf of themselves and all of NAGR’s members, for the 

following: 

A. Preliminary and permanent injunctions enjoining Defendants and all successors in 

office from enforcing the Ordinance, including those authorized by 42 U.S.C. § 1983 

and Cal. Civil Code §52.1;  

B. A declaratory judgment that the Ordinance violates the First, Second, and Fourteenth 

Amendments of the United States Constitution and article XI, section 7 and article XIII 

C of the California Constitution, San Jose’s City Charter, and granting the necessary 

and proper relief this Court deems appropriate, including relief authorized by 28 U.S.C. 

§§ 2201, 2202; 

C. Nominal damages;  

D. Costs and attorneys’ fees, including those authorized by 42 U.S.C. § 1988 and 

California Code of Civil Procedure Section 1021.5; and 

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 26 of 227



 

26 

First Amended Complaint 5:22-cv-00501-BLF 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

E. Any other relief as this Court, in its discretion, deems just and appropriate.   

 

Dated: February 14, 2022   DHILLON LAW GROUP INC. 

            

      By: _/s/ Harmeet K. Dhillon_________ 

Harmeet K. Dhillon 

Michael A. Columbo 

Mark P. Meuser 

DHILLON LAW GROUP INC. 

177 Post Street, Suite 700 

San Francisco, California 94108 

(415) 433-1700 

 

David A. Warrington* 

Curtis M. Schube* 

DHILLON LAW GROUP INC. 

2121 Eisenhower Avenue, Suite 402 

Alexandria, VA 22314 

(571) 400-2121 

 

*Admission pro hac vice forthcoming  

 

Attorneys for Plaintiffs  
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TO: HONORABLE MAYOR FROM: Nora Frimann
AND CITY COUNCIL City Attorney

SUBJECT: GUN HARM REDUCTION
ORDINANCE DATE: January 14, 2022

RECOMMENDATION

Consider approving an ordinance amending Title 10 of the San José Municipal Code to add Part
6 to Chapter 10.32 to reduce gun harm by: (a) requiring gun owners to obtain and maintain
liability insurance; and (b) authorizing a fee to apply to gun harm reduction programs.

BACKGROUND

On June 29, 2021, the City Council directed the City Attorney to return to Council with an
ordinance for Council consideration that would require every gun owner residing in the City of
San Jos , with certain exceptions, to obtain and maintain a City-issued document evincing
payment of an annual fee, and attestation of insurance coverage for unintentional firearm-related
death, injury, or property damage.

Council directed that the ordinance include the following provisions:

Compliance:
The gun owner shall sign and complete an insurance attestation, describing the
specific policy number and issuer, and sign the attestation under penalty of
perjury. Acceptable insurance coverage may include any homeowner's or renter's
policy that provides for a minimum coverage amount.
The attestation document (or signed waiver) shall be kept wherever guns are
stored or transported with the owner (in-home gun safe, in car, etc.).

Exemptions and waivers:
A written, discretionary waiver of the fee requirement and the insurance coverage
will be permitted for all low-income individuals who qualify under Cal. Govt.
Code §68632. However, the owner must store and maintain the waiver document
with the gun.
An exemption from these requirements for sworn law enforcement.
An exemption from these requirements for holders of a concealed carry weapon
(CCW) permit.

COUNCIL AGENDA: 1/25/22
FILE: 22-045
ITEM: 4.1
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Penalties: Failure to comply shall constitute a civil violation subjecting the owner to the
temporary or permanent seizure of the gun, and under specified circumstances, a fine.

ANALYSIS

The proposed ordinance includes provisions that are in accordance with the direction from
Council. The proposed ordinance authorizes an annual gun harm reduction fee to be paid by gun
owners to a designated nonprofit organization that will, in turn, use the fees collected to provide
certain services, as specified in the ordinance, to residents of the City who own or possess a gun
or to members of their household. The proposed ordinance also authorizes the City Manager to
charge and collect any and all City cost recovery fees associated with fulfilling the policies of the
ordinance relating to the reduction of gun harm, including any associated third-party costs.

The recitals within the draft ordinance contain the data and other information that supports the
proposed ordinance.

The effective date of the proposed ordinance will be six months from the date of adoption. This
is to allow for time for the City Manager s Office to potentially do outreach, develop regulations,
and work through any other issues related to the implementation of the proposed ordinance.

CONCLUSION

If approved, the proposed ordinance will require, with certain exceptions, that San José residents
who own firearms: (a) obtain and maintain liability insurance; (b) pay an annual gun harm
reduction fee to a designated nonprofit organization that will use the fee proceeds to provide gun
harm reduction services to residents of the City who own or possess a gun or to members of their
household; and (c) pay any City cost recovery fees associated with program implementation,
including any associated third-party costs.

CLIMATE SMART SAN JOSE

The recommendation in this memo has no effect on Climate Smart San José energy, water, or
mobility goals.

COORDINATION

This memorandum has been coordinated with the City Office.
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CEQA

Not a Project, File No. PP17-008, General Procedure & Policy Making resulting in no changes
to the physical environment.

/s/
NORA FRIMANN
City Attorney

For questions please contact Nora Frimann, City Attorney, at (408) 535-1900.
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DAVID A. WARRINGTON 
DWARRINGTON@DHILLONLAW.COM 

 
HARMEET DHILLON 

HARMEET@DHILLONLAW.COM 
  

 

DHILLON LAW GROUP INC. 
A CALIFORNIA PROFESSIONAL CORPORATION 

177 POST STREET, SUITE 700 | SAN FRANCISCO, CA 94108 | 415.433.1700 | 415.520.6593 (F) 
 

July 14, 2021 
 
 
VIA ELECTRONIC AND CERTIFIED MAIL 
 
San Jose City Council 
200 E. Santa Clara St. 
San Jose, CA 95113 
 
Mayor Sam Liccardo 
mayoremail@sanjoseca.gov 
 
Vice Mayor Charles Jones 
District1@sanjoseca.gov 
 
Sergio Jimenez, City Council Dist. 2 
District2@sanjoseca.gov 
 
Raul Peralez, City Council Dist. 3 
District3@sanjoseca.gov 
 
David Cohen, City Council Dist. 4 
District4@sanjoseca.gov 
 
Magdalena Carrasco, City Council Dist. 5 
District5@sanjoseca.gov 

 
Devora Davis, City Council Dist. 6 
district6@sanjoseca.gov 
 
Maya Esparza, City Council Dist. 7 
District7@sanjoseca.gov 
 
Sylvia Arenas, City Council Dist. 8 
district8@sanjoseca.gov 
 
Pam Foley, City Council Dist. 9 
District9@sanjoseca.gov 
 
Matt Mahan, City Council Dist. 10 
District10@sanjoseca.gov 
 

 
 Re:  Ordinance Shifting the Public Burden of Criminal Behavior to Gun Owners 
  Your File NO - 21-1579 
 
Dear Mayor and City Council, 
 

This Firm represents the National Foundation for Gun Rights. It has come to our attention 
that on June 29, 2021, you voted unanimously to have the City Attorney research and draft an 
ordinance that would impose a mandatory fee on gun owners and require them to buy gun liability 
insurance.  Given that the city’s own press release regarding the proposed ordinance, concedes that 
“criminals won’t obey these mandates,” the City of San Jose is seeking to impose a tax on a select 
group of law abiding citizens simply for exercising their right to keep and bear arms. 

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 132 of 227



July 14, 2021 
Page 2 of 4 

 

 

DHILLON LAW GROUP INC. 
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The right to keep and bear arms of the citizens of the United States, which includes the 

City of San Jose, is protected by the Second Amendment to the United States Constitution, that 
states in pertinent part that, “the right of the people to keep and bear Arms shall not be infringed.”  
The proposed ordinance would be an unconstitutional infringement on that right and we are 
prepared to litigate to protect the Second Amendment rights of the citizens of San Jose should the 
City Council enact such an ordinance.  

 
The law on this issue is clear. 
 
The City of San Jose is prohibited from enacting laws that infringe upon the Second 

Amendment rights of its citizens.  McDonald v. City of Chicago, Ill., 561 U.S. 742, 790 (2010) 
(holding that the Second Amendment right is protected against infringement by the individual 
states through the Fourteenth Amendment); Nordyke v. King, 681 F.3d 1041, 1044 (9th Cir. 2012) 
(holding that the Second Amendment right is “fundamental and is incorporated against state and 
municipalities” like the City of San Jose).   

 
 Further, courts have found that the right to keep and bear arms “implies a corresponding 
right to obtain the bullets necessary to use them,” Jackson v. City and County of San Francisco, 
746 F.3d 953, 967 (9th Cir. 2014). It also protects the right “to acquire and maintain proficiency 
in their use,” Ezell v. Chicago, 651 F.3d 684, 704 (7th Cir. 2011). The Second Amendment protects 
the implicit right to train with weapons. District of Columbia v. Heller, 665 U.S. 570, 617-618 
(2008). It also protects the implicit right to possess ammunition. United States v. Miller, 307 U.S. 
174, 180 (1939). 
 

What you propose to do strikes at the very core of this fundamental right and seeks to 
punish (though registration1 and taxation) citizens of your city who have committed no crime or 
offense.  This type of government overreach was rejected by our Founders and the Bill of Rights 
was adopted in direct response to then recent examples of such conduct by the British. 

 
First-hand experience with the British Parliament’s 1765 enactment of the Stamp Act led 

to the protections for the freedoms of Speech and Press found in the First Amendment.  Like the 
tax you propose here, the Stamp Act imposed a direct tax on printed material, resulting in a 
selective tax imposed on those who desired to read the news or communicate with others via 
printed material.    
  

Indeed, many of the Bill of Rights’ protections that citizens of the United States enjoy are 
a direct result of the abuses by the British Parliament and Crown in the years leading up to the 
Declaration of Independence, to wit: the 1774 Massachusetts Government Act – First Amendment 
Right to Assemble; 1774 The Quartering Act – Third Amendment; and 1774 Administration of  
 

                                                 
1 In order to implement your proposed taxation scheme, there is no doubt that a gun registration scheme will 
accompany it. 
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Justice Act – Sixth and Seventh Amendment Right to a Jury Trial.  Americans enjoy the protections 
of the Second Amendment today because the British attempted to confiscate the guns and 
ammunition of the colonist on April 19, 1775, in Concord Massachusetts.  
 

Unfortunately, the City Council of the City of San Jose is not the first government entity 
that has forgotten the lessons of the Founding and attempted to use a selective tax against a 
fundamental constitutional right. 

 
In 1936, the United States Supreme Court stopped the State of Louisiana from imposing a 

selective tax on newspapers with circulation of more than 20,000 copies per week. The Court 
found that this selective tax “might result in destroying both advertising and circulation.” Grosjean 
v. American Press Co., 297 U.S. 233, 245 (1936).  The Court held that the Louisiana law was “bad 
because … it is seen to be a deliberate and calculated device in the guise of a tax to limit the 
circulation of information to which the public is entitled in virtue of the constitutional guaranties.” 
Grosjean at 250. The Louisiana tax penalized certain publishers from being able to fully exercise 
their constitutional rights. 
 

More recently, in 1983, the Supreme Court dealt with a case where the state tax scheme of 
Minnesota “singled out the press for special treatment.” Minneapolis Star and Tribune Co. v. 
Minnesota Com’r of Revenue, 460 U.S. 575, 582 (1983).  The Court held that “differential 
treatment, unless justified by some special characteristic of the press, suggests that the goal of the 
regulation is not unrelated to suppression of expression, and such a goal is presumptively 
unconstitutional.” Minneapolis Star at 585.   

 
There is no “special characteristic” of the law abiding gun owner that would justify 

imposition of a special tax, therefore, as in Minneapolis Star, it is easily understood that the goal 
of the proposed ordinance is to suppress and discourage the exercise of the right to keep and bear 
arms and that goal is “presumptively unconstitutional.”  See id. 

 
Simply put, a discriminatory tax that singles out citizens exercising their constitutional 

rights is unconstitutional.  
 

Please be advised that should you pass the proposed ordinance and blatantly violate the 
constitutional rights of the residents of San Jose, my clients have authorized our firm to file a 
lawsuit against the City to protect the constitutional rights of their members. This lawsuit will be 
brought pursuant to 42 U.S.C. §1983 for the deprivation of constitutional rights. As such, once we 
prevail in protecting the residents of San Jose’s constitutional rights, our firm will then seek our 
reasonable attorney fees under 42 U.S.C. §1988(b).  
 

We thereby strongly encourage you to reconsider moving forward with the proposed 
ordinance. 
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Regards, 

 
David A. Warrington  Harmeet K. Dhillon 
 
Counsel for the National Foundation for Gun Rights 

 
 
 
Cc: National Foundation for Gun Rights 

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 135 of 227



Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 136 of 227

EXHIBIT "D"



https://www.latimes.com/opinion/story/2022-01-19/op-ed-new-gun-control-laws-help-congress 

 
OPINION 
Op-Ed: My city’s new gun control laws will help more 

than waiting on Congress to do something 

 
Shown are guns and ammunition that were found in the home of a man who killed nine people 
in San Jose last May, before killing himself.(Santa Clara County Sheriff’s Department) 

BY SAM LICCARDO 

JAN. 19, 2022 3:05 AM PT 

 

A gunman holding four people hostage at a Colleyville, Texas, synagogue this 

weekend provides another reminder of the daily threat of gun violence to our local 

communities. San Jose, where I am mayor, is hardly immune: Our 1 million residents 

have endured three mass shootings in three years, along with hundreds of gun-

inflicted killings, suicides and serious injuries. 

Last June our City Council unanimously approved my proposals that will mitigate gun 

harm in our community — and a final vote on Jan. 25 should turn them into law. The 

proposals include two requirements for gun owners that no city or state in the U.S. has 
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ever implemented: the purchase of liability insurance and the payment of annual fees 

to fund violence-reduction initiatives. We anticipate that a barrage of lawsuits from 

the firearm industry and gun rights advocates will follow. 

Why should any city subject itself to litigation? Because now-common horrific reports 

of shootings throughout the nation do little more than elicit a performative parade of 

prayers and platitudes from Congress. Because problem-solving must be elevated over 

political posturing. 

Because, as one grieving mother urged as I hugged her at her son’s memorial, “we 
just need somebody to do something.” 

My proposals take a page from public health approaches that have reduced auto-

related deaths, tobacco use and teen pregnancy in the U.S. They incentivize 

responsibility, draw on multi-disciplinary learning and invest in proven harm-
reduction initiatives with the guidance of experts. 

Requiring every gun owner in my city to carry liability insurance will better 

compensate unintentional shooting victims and their families for medical and related 

expenses. More importantly, insurance can also incentivize safer gun ownership. 

Risk-adjusted premiums will encourage owners to take gun-safety courses, use gun 

safes or install child-safe trigger locks to reduce the annual toll of accidental gun 

harm. 

Unintentional shootings — often involving children — annually claim the lives of 500 

Americans and injure another 26,000. The new laws coming to San Jose apply lessons 

from the insurance industry’s impact on auto safety. Reducing premiums on 

policyholders who drive more safely or buy cars with airbags or anti-lock brakes 

helped to reduce per-mile auto fatalities by nearly 80% over the last five decades, 

saving 3.5 million lives. We need a similar approach to address unintentional firearm 

risk because approximately 4.6 million children live in a household where a gun is 

kept unlocked and loaded, and shootings have become the second-leading cause of 
death among U.S. children and adolescents. 

Imposing a modest annual fee on gun owners can support underfunded domestic 

violence and suicide prevention programs, gun-safety classes, mental health services 

and addiction intervention. We’ve invited doctors, public health experts, and yes, gun 

owners, to help identify how to allocate the money from these fees in ways that will 

reduce gun violence. Prioritizing those investments to serve residents in gun-owning 
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households will have the biggest impact because studies suggest that even a properly 

stored firearm in the home significantly increases occupants’ risk of death by 

homicide and suicide. 

Gun rights advocates argue that gun owners should not have to pay a fee to exercise 

their constitutional right to bear arms. To be sure, the 2nd Amendment protects the 

rights of citizens to own guns, but it doesn’t require the public to subsidize gun 

ownership. Every day, taxpayers bear the financial burden of police officers, 

ambulances and trauma surgeons responding to gun violence. These direct costs of 

gun violence total $40 million annually for San Jose taxpayers, and $1.4 billion for 

taxpayers statewide. 

Critics say that criminals won’t obey insurance or fee mandates — and they are right. 

But these ordinances create a legal mandate that gives police the means for at least the 

temporary forfeiture of guns from dangerous law-breakers. Particularly given 

the legally frail status of concealed-carry regulations before the current Supreme 

Court, law enforcement agencies face steep challenges keeping communities safe 

amid the ubiquitous presence of guns. Giving the police the ability to distinguish the 

scofflaws from the law-abiding among gun owners will have tremendous public safety 
benefits. 

These new laws won’t end all gun violence. We’re deploying other interventions as 

well, such as bolstering gun violence restraining orders, banning untraceable “ghost 

guns” and preventing the illegal purchasing of firearms for people such as felons or 

minors who are not allowed to buy guns themselves. We need to coordinate early 

mental health interventions for individuals showing signs of distress as well. 

While Congress dallies, communities don’t have the luxury of dismissing the 

devastation of gun violence. We live among grieving family members; we hear echoes 

of painful eulogies and we work with traumatized friends. These new laws are no 

panacea, but they can reduce the unnecessary suffering in our community during a 

crisis that it is long past time to “do something” about. 

 

Sam Liccardo is the mayor of San Jose, America’s 10th largest city. 

 
OPINIONOP-ED 
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-�);-:.�1d,;01��efghighehh�� �:.,��55A2j@�� :�,���j<3�Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 141 of 227



������������	
������������������������������
��������������������	����������������	
��������������	
���	������������������������������
�
�����
��	
������������	�������
�������
����
����	�	�������������� !"#$#%��	
����&�����
����
����	
���������������������
����������
��'�����������(�������)���	����������������
��&����	�������
����������	�������������������*�
��+,�������������-���.
���/��������0��&�1������23�(4�443�5�6�������	��������������
���7����
���
����������������
�&�8�����������������	��-���.
���/��������0����	
�������,�����������	��9�����
��������������:��
��7
�����������)���������)���������������������	��������	
�����������������
�0���
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Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 189 of 227



���

����������	
����� �	������� �	
�	������������

�������������������� ��!��������"�!��"�������� ��#�$�� �%�
&%�
������'�������%�
��������
#�	((���)'���)���	(�	
&�"
��
����
���� ��
��(�	
�����*�)������ +,-./�0�123-45/6-7�05/8-16967:�/82�;6/<�=070:21�/-�72:-/60/2�07,��� 2>2?5/2@�� A0B�+7�0C27,C27/�/-�/82�D6C42<EF-17�07,�+33-?60/23G�H7?IJ3�2>63/67:��� K7E;044�+1?86/2?/5104�07,�L7:6722167:�;-7354/07/�M21N6?23�=03/21��� +:122C27/�0/�O-1C07�PI�=672/0�M07�Q-3R�H7/2170/6-704�+61.-1/�AMQ;��� 07,�+61.-1/B�/-�67?12032�/82�C0>6C5C�?-C.2730/6-7�S<�TUGVWWGWWWX��� 07,�� ASB�+7�0C27,C27/�/-�/82�QN60/6-7G�H7?IJ3�2>63/67:�K7E;044�+1?86/2?/5104��� 07,�L7:6722167:�;-7354/07/�M21N6?23�=03/21�+:122C27/�0/�O-1C07�PI��� =672/0�M07�Q-3R�H7/2170/6-704�+61.-1/�/-�,2?12032�C0>6C5C��� ?-C.2730/6-7�S<�TUGVWWGWWWI�� ;LY+@�O-/�0�Z1-[2?/G�\642�O-I�ZZ]̂EWWUG�;-7354/07/�321N6?23�_-1��� ,236:7̀3/5,<̀�673.2?/6-7G�-1�-/821�.1-_2336-704�321N6?23�a6/8�7-��� ?-CC6/C27/�/-�_5/512�0?/6-7I�A+61.-1/B�� +?/6-7@�����(����
�����b�c�d�12:01,67:�+C27,C27/�/-�/82�+:122C27/3�_-1�K7E;044�+1?86/2?/5104��07,�L7:6722167:�;-7354/07/�M21N6?23�a03�0,-./2,I�A]WEWE]I�+S327/@�e6??01,-IB�������� ��#�$�� ��%%�
����f������g	
	��%�
���(	
������ +,-./�0�123-45/6-7�0..1-N67:�/82�;-CC576/<�\-123/�=070:2C27/�Z407I�� ;LY+@�O-/�0�Z1-[2?/G�\642�O-I�ZZ]̂EWWUG�;-7354/07/�321N6?23�_-1��� ,236:7G�3/5,<G�673.2?/6-7G�-1�-/821�.1-_2336-704�321N6?23�a6/8�7-��� ?-CC6/C27/�/-�_5/512�0?/6-7I�Ah1073.-1/0/6-7B�� ij2_2112,�_1-C�]Ù]k̀UWU]�E�H/2C�lI]�AU]EUlm̂Bn�� opqprrps�tu�vpwrxyrz�{|�}~}}��pr��ux������������"�!����g"����� ����������"�!��"���������"������������"�!��"�����
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3456756�893:;<7�=>?@ABC�DE�F=GD>�HA??=>IDJK�L>AMANOPQ�RSTU�V�WQXYZT[T�V\W]SRT�Q̂�_V̀Q\�aSWWV\bQcd�̂S\d[eYT\dQf�U\S[Sfg�Vfb�QYSfSQf�YSTWTdh�YZTVdT�RSdS[�]Sd�XTbSiXjZQgk�F=GD>�HA??=>ID�l@DMD�=>?@ABCPQ�VWWTdd�[]Sd�V\W]SRT�Q̂�Y]Q[Qd�̂TV[i\Sfg�_V̀Q\�aSWWV\bQ�ee�SfWZibSfg�iYbV[Tb�]TVbd]Q[d�ee�YZTVdT�RSdS[�[]SdY]Q[Qd[\TVX�Qf�mZSn\k�F=GD>�HA??=>ID�BAICD�=>?@ABCmQ\�V�WQXYZT[T�V\W]SRT�Q̂�_V̀Q\�aSWWV\bQcd�RSbTQd�Q̂�dYTWSVZ�TRTf[d�ee�ZSnT�[]T�VffiVZ�o[V[T�Q̂�[]T�pS[̀�TRTf[d�ee�YZTVdT�RSdS[�[]T�_V̀Q\cd�qQi[ijT�W]VffTZkrstuu�svvwK=N�xDKy�F=GD>�KM=MCFCNM�DN�@AKMD>A?�l=KKANO�DE�EA>KM�AN�M@CN=MADN�OzN�BADHCN?C�>CIz?MADN�D>IAN=N?Cl{|}�I~}�� ������������������_ED>�AFFCIA=MC�>CHC=KC�VfiV\̀���h������F���~�?{�}~�}��VW]TZ��VRSdh�pQXXifSWV[SQfd��S\TW[Q\��\Tdd�oTW\T[V\̀h��̂ ŜWT�Q̂�_V̀Q\�oVX�aSWWV\bQh�\VW]TZkbVRSd�dVf�QdTWVkgQRo�����o�h�p��e�PQbV̀h�oVf��Qd��pS[̀�pQifWSZ�RQ[Tb�[Q�jTWQXT�[]T�̂S\d[�WS[̀h�d[V[Th�Q\��i\SdbSW[SQf�Sf�[]T�fV[SQf�[QVbQY[�V�ZVU�\T�iS\Sfg�gif�QUfT\d�[Q�]VRT�Sfdi\VfWT�WQRT\VgT�̂Q\�[]TS\�̂S\TV\Xdh�Vfb�idT�̂TTd�YVSb�j̀�gif�QUfT\d�[QSfRTd[�Sf�TRSbTfWTejVdTb�SfS[SV[SRTd�[Q�\TbiWT�gif�]V\Xk���T�\TZTVdTb�[]T�̂QZZQUSfg�d[V[TXTf[����M{����}�K~��x{|�����~���}������|}���} ����}���z��}���K}~}�|�}{���~�}�~��{����~����}{���¡¢�����¢�{£���|�}{�¤¢���~|��¥�~��¥�} ���|¢�~���¦�~���}{���§�|}��¢��|������~}�����{�����|�¤~���� ��¢��{£���|��}{��§������̈�~|������}�~}�§�|�}{����¢����¢��§�{¥�����~����¢���~��©����M�~�ª� {¢�}{�� ��{¢���¥�{¥¥�~�¢�|�£�{��{�}��¢��}{�|�{£�}������{���}���}�}{����¢�������¢��§�{¥�����~����}|���§~|}~}�{����{¢���{��¢��} ©��A�~�����¤¥ ���~}��¢¥�~¥|{�}{�{¢��~�§{�~� �~���¥��~¥�¤~�}���|�£�}��?{}���}}¦�l�}���«F�?~�}� ¦�HHl¦��C§�� M{£�¦�F{�|�I��~���=�}�{�¦�K=EC¦�}���O���{���H~£�=¥¥�~����~����~� 

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 194 of 227



��������������	
 ��������
����������������������������������������������������� !�"��#����$�%!�����&�%�����'�������$����'�(���������)

���*����+++,��-�����,��.������(��*�������+����+��/010���2� ���

345678�59�:6;;�;<=5�>>

?@ABCD�EA?�E?CF�@GCBHBDDHI�@?�ABHJ�KD�LCMN@�M�L?OD@G@K@G?OMHHI�L?PJHGMO@�JM@A�@?�PG@GQM@B�@ABKOOBLBDDMCI�DKNNBCGOQ�NC?P�QKO�AMCP�GO�?KC�L?PPKOG@IR��S�H??F�N?CEMCT�@?�DKJJ?C@GOQ�@AB�BNN?C@D?N�?@ABCD�@?�CBJHGLM@B�@ABDB�GOG@GM@GUBD�MLC?DD�@AB�OM@G?ORV��W@M@BPBO@D�?N�WKJJ?C@X�WAMOO?O�YM@@DZ�[?KOTBCZ�\?PD�]BPMOT�̂L@G?O_̀abbacdef�gehidejklbm�hnkfmodmp�qnar�fge�sdabmetmu�vke�wapx�ikp�hkjme�kthdae�hikh�cdbb�pksm�bdsmpy�zgn�fnkppnaahpsabgehmmnp�iksm�lmme�{nago�ha�canj�ikeo|de|ikeo�cdhi�him�rk}anu�tdh}�tagetdbu�keo�tarrgedh}�{knhemnp�ha�imb{�fmhhidp�deeaskhdsm�{ktjkfm�aq�fge�pkqmh}�bkcp�tnkqhmo�keo�ktnapp�him�qdedpi�bdemy_�~MLABH�\GLABHD?OZ��?HKO@BBC��BMTBC�EG@A�@AB��MHGN?COGM��AMJ@BCZ�\?PD�]BPMOT�̂L@G?OZ�WMO��?D��zetm�kfkdeu�vke�wapx�ikp�hkjme�dedhdkhdsm�ha�lm�k�bmkomn�de�him�fge�sdabmetm�{nmsmehdae�rasmrmehR��idp�anodeketmdp�ke�deeaskhdsm�k{{nakti�ha�koonmpp�him�taphp�aq�fge�sdabmetm�keo�detmehdsd�m�pkqmn�{nkthdtmp�hikh�tke�imb{�{nmsmehqdnmknr�omkhip�keo�de�gndmpy�zhimn�tdhdmp�piagbo�qabbac�vke�wapx�p�bmko�keo�{ndandhd�m�pkqmn�tdhdmpy����EMO��MCFBC��HKPPBCZ��?HKO@BBC��BMTBCZ�W@KTBO@D�]BPMOT�̂L@G?OZ��MI�̂CBM��idp�sahm�dp�k�sdthan}�qan�fge�pkqmh}y��ikejp�ha�him�hdnmbmpp�kosatkt}�aq�sabgehmmnp�keo�tarrdhrmeh�ha�fge�pkqmh}qnar�vke�wapx�bmkomnp�vke�wapx�dp�bmkodef�him�tiknfm�kfkdeph�fge�sdabmetmy��m�kbb�ckeh�k�pkqmn�vke�wapxu�k�pkqmn�kbdqanedku�keo�k�pkqmn�ekhdaey��dhi�hidp�k{{naktiu�cm�tke�rasm�tbapmn�ha�hikh�fakby�

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 195 of 227



Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 196 of 227

EXHIBIT "I"



https://www.sfchronicle.com/bayarea/article/Gun-owners-in-San-Jose-must-buy-liability-16804951.php 

BAY AREA 

Gun owners in San Jose must buy liability 

insurance under newly passed first-in-the-

nation law 
Lauren Hernández 

Jan. 25, 2022Updated: Jan. 26, 2022 6:03 p.m. 

 
This file photograph shows San Jose Mayor Sam Liccardo on Tuesday, March 24, 2015, in San Jose, Calif. 
Santiago Mejia/The Chronicle 

The San Jose City Council adopted a measure Tuesday night requiring gun owners in 

the South Bay city to buy liability insurance for their firearms, city officials said. 

The ordinance — which city officials said marks the first such law for a city, state or 

other jurisdiction in the country — also calls for gun owners to pay fees that will be 

invested “into evidence-based initiatives to reduce gun violence and gun harm,” San 
Jose Mayor Sam Liccardo said in a statement on Tuesday night. 

According to the ordinance, “A person who resides in the City and owns or possesses 

a Firearm in the City shall obtain and continuously maintain in full force and effect a 

homeowner’s, renter’s or gun liability insurance policy from an admitted insurer or 

insurer as defined by the California Insurance Code, specifically covering losses or 
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damages resulting from any negligent or accidental use of the Firearm, including but 
not limited to death, injury or property damage.” 

Residents who do not comply could have their firearms confiscated under the new 

law, which takes effect in six months. 

The ordinance notes that each year 23,000 people in the U.S. die by firearm suicide, 

14,000 die by firearm homicide and another 500 die from unintentional gun injuries. 

  

 

Liccardo thanked the council and advocacy groups including Moms Demand Action, 

SAFE, the Gifford Law Alliance and others for their commitment to “reducing gun 
violence and devastation in our community.” 

Liccardo said these groups helped “craft a constitutionally compliant path to mitigate 

the unnecessary suffering from gun harm in our community.” He said that he will 

support other jurisdictions who choose to launch similar ordinances across the United 
States. 
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Shannon Watts, the founder of Moms Demand Action, said in a statement that the 
ordinance will “save lives.” 

Ewan Barker Plummer, volunteer leader with the Bay Area chapter of Students 

Demand Action said the vote was “a victory for gun safety.” 

“We all want a safer San Jose, a safer California, and a safer nation,” Barker Plummer 

said. “With this approach, we can move closer to that goal.” 

Lauren Hernández is a San Francisco Chronicle staff writer. 
Email: lauren.hernandez@sfchronicle.com Twitter: @ByLHernandez 

Written By 

Lauren Hernández 
Reach Lauren on 

Lauren Hernández joined The San Francisco Chronicle in 2018. She covers breaking news, 

crime and general news. Previously, she was a breaking news reporter for the USA TODAY 

Network's Statesman Journal in Salem, Oregon. She studied journalism at San Jose State 

University. She is a member of the National Association of Hispanic Journalists. Hernández has 

bylines in the Silicon Valley Business Journal and The Desert Sun. Her journalism has received 

awards in California and Oregon. 
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San Jose approves first law in U.S. requiring gun 

owners to have insurance 

 
San Jose Mayor Sam Liccardo speaks during a news conference in May 2021 after nine people 

died in a shooting in his city. (Associated Press) 

BY OLGA R. RODRIGUEZ AND JULIET WILLIAMS 
ASSOCIATED PRESS 

JAN. 25, 2022 UPDATED 11:08 PM PT 

The city of San Jose voted Tuesday night to require gun owners to carry liability 

insurance in what’s believed to be the first measure of its kind in the United States. 

The San Jose City Council overwhelmingly approved the measure despite opposition 
from some gun owners who said it would violate their 2nd Amendment rights. 
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The council also voted to require thousands of gun owners in the city to pay a small 

fee, which would be used for firearm safety education and services such as domestic 

violence prevention and mental health services. 

The proposal seeks to reduce gun violence in the San Francisco Bay Area city. 
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NVF:TLC:KML ORD. NO. 30716
2/3/2022

T-887.014.004\1894578 1
Council Agenda: 1-25-2022
Item Number: 4.1

ORDINANCE NO. 30716

AN ORDINANCE OF THE CITY OF SAN JOSE ADDING
PART 6 TO CHAPTER 10.32 OF TITLE 10 OF THE SAN
JOSE MUNICIPAL CODE TO REDUCE GUN HARM BY
REQUIRING GUN OWNERS TO OBTAIN AND MAINTAIN
LIABILITY INSURANCE AND ESTABLISHMENT OF
ANNUAL GUN HARM REDUCTION FEE

WHEREAS, the Constitution of the United States of America affords certain

protections to the ownership of firearms; and

WHEREAS, the United States Supreme Court has recognized that the Constitutional

protections related to firearms ownership are not unlimited, and can be subject to

certain types of governmental regulations; and

WHEREAS, a city’s police power includes the power to regulate firearms and many

courts throughout the nation have upheld local regulations related to the ownership

or possession of firearms; and

WHEREAS, firearm injuries have a significant adverse public health and safety

impact nationally, in the State of California, and locally; and

WHEREAS, each year more than 23,000 United States residents die by firearm suicide,

14,000 die by firearm homicide, and nearly 500 die from unintentional firearm injuries;

and

WHEREAS, in California, between 2005 and 2015, nearly 4,000 children and teenagers

were killed or injured with firearms, and 533 children and teenagers committed suicide

with firearms, according to data from the Center for Disease Control and Prevention;

and
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NVF:TLC:KML ORD. NO. 30716
2/3/2022

T-887.014.004\1894578 2
Council Agenda: 1-25-2022
Item Number: 4.1

WHEREAS, the Santa Clara County Public Health Department issued a report on

firearm injuries in April 2018. In 2016, 11% of injury deaths were due to firearms

injuries. During the period 2007-2016, there were an average of 46 deaths per year due

to self-inflicted/suicide from firearms injuries, and an average of 28 deaths per year due

to assault/homicide from firearms injuries. Self-inflicted/suicide accounted for the

highest percentage of deaths (59%) from firearms injuries, with assault/homicide

accounting for 36% of deaths from firearm injuries; and

WHEREAS, the April 2018 Santa Clara County Public Health Department report on

firearm injuries reported that during the period from 2010-2014, there were an annual

average of 28 emergency department visits and 12 hospitalizations due to unintentional

firearms injuries. During 2010-2014, 31% of emergency department visits and 16% of

hospitalizations from firearms injuries were due to unintentional shootings; and

WHEREAS, research published in the American Journal of Epidemiology in 2004 found

that regardless of storage practice, type of gun, or number of firearms in the home,

having a gun in the home was associated with an increased risk of firearm homicide and

firearm suicide in the home; and

WHEREAS, a 2014 review in the Annals of Internal Medicine suggests that access to

firearms within the home doubles the risk that family members will become a victim of

homicide, and triples the risk of suicide; and

WHEREAS, a study in the New England Journal of Medicine in 2020 found that

handgun ownership is associated with eight times greater likelihood for firearm suicide

among men, and 35 times greater likelihood of firearm suicide among women; and

WHEREAS, according to the American Academy of Pediatrics, in homes with guns,

suicide rates in children and adolescents and the likelihood of accidental death by

shooting are each four times higher than in homes without guns; and
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NVF:TLC:KML ORD. NO. 30716
2/3/2022

T-887.014.004\1894578 3
Council Agenda: 1-25-2022
Item Number: 4.1

WHEREAS, in the past decade, 40% of the suicides committed by children and teens

involved guns, and 90% of these suicides were with guns that the victims accessed at

their own homes or from a relative’s home; and

WHEREAS, 58% of shooting deaths in children and teens are homicides, and the risk of

homicide is three times higher when there are guns in the home; and

WHEREAS, a June 2014 report published by Everytown for Gun Safety and Moms

Demand Action which analyzed publicly reported gun deaths nation-wide over a one-

year period from December 15, 2012 to December 12, 2013, showed that at least 100

children were killed in unintentional shootings, amounting to nearly two each week; and

WHEREAS, according to research published in Social Science and Medicine in 2007

based on data over a three-year study period from 2001 to 2003, states with higher

rates of household firearm ownership had higher rates of firearm homicide but not of

non-firearm homicide, and this relationship held across gender, age, income and

multiple other variables; and

WHEREAS, a study in the Journal of Urban Health conducted in 2015 estimated there

are as many as 4.6 million children in the United States living in homes with loaded

unsecured guns; and

WHEREAS, injuries from unintentional shootings, which are generally insurable,

comprise more than a third of all gun-related injuries nationally; and

WHEREAS, in some instances, gun owners have been successfully sued for harm

resulting from the use of the owner’s firearm by themselves or a third party; and
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NVF:TLC:KML ORD. NO. 30716
2/3/2022

T-887.014.004\1894578 4
Council Agenda: 1-25-2022
Item Number: 4.1

WHEREAS, auto insurers have used risk-adjusted premiums to reward good driving

and incentivize use of airbags and other safety features, and by using a comprehensive

public health approach to car safety the United States reduced per-mile auto fatalities

by nearly 80% from 1967 to 2017; and

WHEREAS, similarly, insurance-based mechanisms can encourage firearm owners to

take safety classes, use gun safes, install trigger locks, or utilize chamber-load

indicators, and according to 2018 research published in The Actuary there is evidence

that some actuaries and insurance companies are recognizing firearm-related risk

through their product offerings, pricing and underwriting decisions; and

WHEREAS, pursuant to the provisions and requirements of the California

Environmental Quality Act of 1970, together with related State CEQA Guidelines and

Title 21 of the San José Municipal Code (collectively, "CEQA"), the Director of Planning,

Building and Code Enforcement has determined that the provisions of this Ordinance do

not constitute a project, under File No. PP17-008 (General Procedure & Policy Making

resulting in no changes to the physical environment); and

WHEREAS, the City Council of the City of San José is the decision-making body for this

Ordinance; and

WHEREAS, this Council has reviewed and considered the "not a project" determination

under CEQA prior to taking any approval actions on this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN

JOSE:

SECTION 1. Chapter 10.32 of Title 10 of the San José Municipal Code is hereby

amended by adding a Part to be numbered, entitled and to read as follows:
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Part 6

REDUCTION OF GUN HARM – LIABILITY INSURANCE REQUIREMENT AND GUN

HARM REDUCTION FEE

10.32.200 Purpose and Findings

A. This Part is passed and adopted in the exercise of the police power of the City,

and for the protection of the welfare, peace and comfort of the residents of the

City of San José. Specifically, it is the intent of this Ordinance to reduce gun

harm.

B. Findings:

1. Firearm injuries have a significant adverse public health and safety

impact nationally, in the State of California, and locally; and

2. Each year more than twenty-three thousand (23,000) United States

residents die by firearm suicide, fourteen thousand (14,000) die by firearm

homicide, and nearly five hundred (500) die from unintentional firearm

injuries; and

3. In California, between 2005 and 2015, nearly four thousand (4,000)

children and teenagers were killed or injured with firearms, and five

hundred thirty-three (533) children and teenagers committed suicide with

firearms, according to data from the Center for Disease Control and

Prevention; and

4. During 2010-2014 in Santa Clara County, thirty-one percent (31%) of

emergency department visits and sixteen percent (16%) of
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hospitalizations from firearms injuries were due to unintentional

shootings; and

5. A 2014 review in the Annals of Internal Medicine suggests that access to

firearms within the home doubles the risk that family members will

become a victim of homicide, and triples the risk of suicide; and

6. A study in the New England Journal of Medicine in 2020 found that

handgun ownership is associated with eight (8) times greater likelihood

for firearm suicide among men, and thirty-five (35) times greater

likelihood of firearm suicide among women; and

7. Based upon a November 2021 analysis by Dr. Ted Miller, Ph.D. and the

Pacific for Institute Research and Evaluation (PIRE), on average, 206

people suffer death or serious injury from gunshots each year in the City

of San José; and

8. Conservatively, San José taxpayers annually spend approximately $39.7

million, or approximately $151 per firearm-owning household, to respond

to gun violence with such public services as emergency police and

medical response, victim assistance, incident investigation, acute and

long-term health care, and perpetrator adjudication and judicial

sanctioning; and

9. Including private costs to individuals and families in the calculation, San

José residents incur an annual financial burden of $442 million per year

for gun deaths and injuries; and

10. Injuries from unintentional shootings, which are generally insurable,

comprise more than a third of all gun-related injuries nationally; and

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 209 of 227



NVF:TLC:KML ORD. NO. 30716
2/3/2022

T-887.014.004\1894578 7
Council Agenda: 1-25-2022
Item Number: 4.1

11. Auto insurers have used risk-adjusted premiums to reward good driving

and incentivize use of airbags and other safety features, and by using a

comprehensive public health approach to car safety the United States

reduced per-mile auto fatalities by nearly eighty percent (80%) from 1967

to 2017; and

12. Liability insurance can reduce the number of gun incidents by

encouraging safer behavior and it can also provide coverage for losses

and damages related to gun incidents; and

13. Programs and services to gun owners and their households can also

encourage safer behavior, and provide education and resources to those

residents.

10.32.205 Definitions

As used in this Part, the following terms have the following meaning:

A. “Firearm” means a device, designed to be used as a weapon, from which is

expelled through a barrel, a projectile by the force of an explosion or other form

of combustion. Firearm does not include antique firearms as defined by 18

U.S.C. Section 921(a).

B. “Designated Nonprofit Organization” means an entity that qualifies as a nonprofit

corporation under the federal internal revenue code and is designated pursuant

to the City Manager’s authority under Section 10.32.235. No City official or

employee shall sit on the board of directors of the Designated Nonprofit

Organization.

10.32.210 Liability Insurance Required
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A. Insurance required. A person who resides in the City and owns or possesses a

Firearm in the City shall obtain and continuously maintain in full force and effect

a homeowner’s, renter’s or gun liability insurance policy from an admitted insurer

or insurer as defined by the California Insurance Code, specifically covering

losses or damages resulting from any accidental use of the Firearm, including but

not limited to death, injury or property damage.

B. For purposes of this Section, a person shall be deemed to be the owner of a

Firearm if such Firearm is lost or stolen until such loss or theft is reported to the

police department or sheriff which has jurisdiction in which such Firearm owner

resides.

C. Any person who owns a Firearm on the effective date of this Section shall obtain

the insurance required by this Section within thirty (30) days of the effective date

of this Ordinance, or by a later date certain established in the regulations

promulgated by City Manager pursuant to Section 10.32.235.

10.32.215 Annual Gun Harm Reduction Fee

A person who resides in the City and owns or possesses a Firearm in the City shall

pay an Annual Gun Harm Reduction Fee to the Designated Nonprofit Organization

each year. The date by which payment shall be made annually shall be established in

the regulations promulgated by City Manager pursuant to Section 10.32.235. The

annual fee will be set forth in the schedule of fees and charges established by

resolution of the City Council.

Case 5:22-cv-00501-BLF   Document 19   Filed 02/14/22   Page 211 of 227



NVF:TLC:KML ORD. NO. 30716
2/3/2022

T-887.014.004\1894578 9
Council Agenda: 1-25-2022
Item Number: 4.1

10.32.220 Expenditure of Gun Harm Reduction Fee

A. All monies from the Gun Harm Reduction Fee shall be expended by the

Designated Nonprofit Organization on providing services to residents of the City

that own or possess a Firearm in the City, to members of their household, or to

those with whom they have a close familial or intimate relationship. Such

expenditures may include, but are not necessarily limited to the following:

1. Suicide prevention services or programs;

2. Violence reduction or gender based violence services or programs;

3. Addiction intervention and substance abuse treatment;

4. Mental health services related to gun violence; or

5. Firearms safety education or training.

B. No portion of the monies from the Gun Harm Reduction Fee shall be used for

litigation, political advocacy, or lobbying activities.

C. The Designated Nonprofit Organization shall spend every dollar generated from

the Gun Harm Reduction Fee, minus administrative expenses, exclusively for

programs and initiatives designed to (a) reduce the risk or likelihood of harm

from the use of firearms in the City of San José, and (b) mitigate the risk of

physical harm or financial, civil, or criminal liability that a San José firearm

owner or her family will incur through her possession of firearms. Otherwise, the

City shall not specifically direct how the monies from the Gun Harm Reduction

Fee are expended.
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D. The designated non-profit shall provide a biannual report to an appropriate

council committee and the report may also be provided to the City Council, as

directed by the council committee.

10.32.225 Exceptions

The provisions of this Part shall not apply to any of the following:

A. Those persons designated as peace officers pursuant to Chapter 4.5 of Title 3 of

Part 2 of the California Penal Code (§830 et seq.), including sworn peace

officers, active reserve peace officers and retired peace officers.

B. Those persons who have a license to carry a concealed weapon issued pursuant

to California Penal Code § 26150 or § 26155, for as long as these statutes are

legally enforceable.

C. Those persons for which compliance with this Part would create a financial

hardship.

10.32.230 Compliance

A. Insurance requirement. Each person required to obtain and maintain insurance

under Section 10.32.210 shall demonstrate compliance with the insurance

requirement by completing and executing a City-designated attestation form.

Each such person shall state both the name of the insurance company issuing

the policy and the number of the insurance policy on the attestation form, sign

the form under penalty of perjury and keep the attestation form with the Firearms

where they are being stored or transported. Each person shall complete and

sign a new attestation form under penalty of perjury in the event any of the

information on the form changes. Each person shall present the form when
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lawfully requested to do so by a peace officer who knows or has reason to

believe that a person possesses a firearm.

B. Fee provisions. Each person shall affix proof of payment of the annual Gun

Harm Reduction Fee to the attestation form and keep it with the Firearm or

Firearms where they are being stored or transported.

10.32.235 Authority of the City Manager

A. The City Manager is authorized to promulgate all regulations necessary to

implement the requirements and fulfill the policies of this Part relating to the

reduction of gun harm, including, but not limited, to the following subjects:

1. Processes and procedures related to the implementation of the liability

insurance requirement, and forms necessary thereto.

2. Designation of the nonprofit organization that will receive the Gun Harm

Reduction Fee, any processes and procedures related to the payment of

the fee, and any additional guidelines or auditing of the use of the monies

from the fee.

3. Designation of any third-party agency and/or organization that will aid in

the implementation of the noticing of the requirements of this Part or any

other administrative tasks related to the requirements of this Part.

4. The criteria by which a person can claim a financial hardship exemption

from this Part pursuant to Section 10.32.225.C.

B. Regulations shall be published on the City's website.
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C. Regulations promulgated by the City Manager shall have the same force and

effect of law. Unless a later date is specified in a regulation, a regulation shall

become effective upon date of publication.

10.32.240 Enforcement

A. Any violation of this Part shall be punishable by an administrative citation in

accordance with the procedures set forth in Chapter 1.15 of Title 1 of this Code

relating to the issuance of administrative citations, imposing of administrative

fines, right to appeal, and the right to an administrative hearing.

B. The amounts of the fines for violations imposed pursuant to this Part shall be

set forth in the schedule of fines established by resolution of the City Council.

C. A violation of this Part is also enforceable through all other civil and

administrative remedies available to the City.

10.32.245 Impoundment

To the extent allowed by law, the Firearm or Firearms of a person that is not in

compliance with this Part may be impounded subject to a due process hearing.

10.32.250 Fees and Charges

The City Manager is hereby authorized to charge and collect any and all cost recovery

fees associated with fulfilling the policies of this Part relating to the reduction of gun

harm, including any associated third-party costs. All fees shall be as set forth in the

schedule of fees and charges established by resolution of the City Council.
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SECTION 2. This Ordinance shall become effective at the expiration of one hundred

eighty (180) days after its adoption.

SECTION 3. Consistent with Section 1.04.160 of the San José Municipal Code, should

any provision of this Ordinance or its application to any person or circumstance be

determined by a court of competent jurisdiction to be unlawful, unenforceable or

otherwise void, that determination shall have no effect on any other provision of this

Ordinance or the application of this Ordinance to any other person or circumstance and,

to that end, the provisions hereof are severable.

SECTION 4. The City Council of the City of San José takes action on this Ordinance

based upon the totality of the administrative record including the facts stated above, the

facts stated in the memorandums to the City Council for the January 25, 2022 City

Council Meeting, as well as any oral or written testimony at the January 25, 2022 City

Council meeting.
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PASSED FOR PUBLICATION of title this 25th day of January, 2022, by the
following bifurcated vote:
Including Insurance Requirements; Excluding Sections 10.32.215, 10.32.220, and
10.32.230(b)

AYES:
ARENAS, CARRASCO, COHEN, ESPARZA, FOLEY,
JONES, JIMENEZ, MAHAN, PERALEZ, LICCARDO.

NOES: DAVIS.

ABSENT:

DISQUALIFIED:

NONE.

NONE.

PASSED FOR PUBLICATION of title this 25th day of January, 2022, by the
following bifurcated vote:
Excluding Insurance Requirements; Sections 10.32.215, 10.32.220, and 10.32.230(b) only:

AYES: ARENAS, CARRASCO, COHEN, ESPARZA, JONES,
JIMENEZ, PERALEZ, LICCARDO.

NOES: DAVIS, FOLEY, MAHAN.

ABSENT: NONE.

DISQUALIFIED: NONE.

SAM LICCARDO
Mayor

ATTEST:

TONI J. TABER, CMC
City Clerk
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