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Yourconfirmatoryapplication
On 28 February 2022, the European Parliament received your confirmatory application
(confirmatory application) asking Parliament to reconsider ts inital decision and provide pubic
access to all relevant documents
In your confirmatory application, you have indicated that, in order to meet the standards of
transparency in a democratic society, the public hastodispose of information regarding the actual
useofthe financial instruments and resources available to Members of the European Parliament,
‘which draw on public funds. You also claim that not all personal data is equally sensitive, that a
distinction has to be made between personal data relating to an individual’ private lfe and
personal data relating to an individual's professional fe, and that the case at hand requires a more
inclusive interpretation of the concept of necessity under point (b) of Article 9(1) of Regulation
(EU) 2018/1725. Further. you recall that Mr Lagos has been convicted in Greece for serious crimes.
and sentenced to imprisonment andth ts essential to examine and to understand whether the
allowances granted fo him contributed directly or indirectly to the funding or perpetuating of
criminal or otherwise illegal activity conducted by him. You also argue that Parliament could have
granted partial access, removing any data allowing to identify Mr Lagos and his assistants, such
as their names and surmames, as well as other sensifve information, such as medical data.
Assessmntof your confirmatory application
Pursuant to Rule 122(5) of the Rules of Procedure of the European Parliament and Article 15 of
the Decision of the Bureau of the European Parliament on the rules governing public access fo
European Parliament documents”, |, as Vice-President responsible for matters relating to access
to documents, am responding to your confirmatory application on behalf and under the authority
ofthe Bureau do so in ght of Regulation (EC) No 1049/2001.
Documents falling within the scope of your request
In light of your confirmatory application. which is limited to the period at issue, Pariamen has
identified documents under a number of different categories concerning:
(1) thesalary of Mr Lagos;
(@) is subsistence allowance:
(3) reimbursement of his travels costs;
(4) the salariesofhis accredited and local parliamentary assistants; and
(5) reimbursement of travel costsofhis accredited and local parliamentary assistants.‘

You motivate your request essentially by the need to “examine and understand whether the
allowances contributed. direct or indirectly. o fundingo perpeluating criminal or otherwise flegal
activity’. Accordingly, you look for information how the money paid to Mr Lagos has been spent.

+ Bureau decison of20 November 2001 onthe ies governingpubl accessfo European Paiament documents
(iCzie 2272011. 19)«nthe contextofine sep vestigation flowing he confmatory request, no omens8a 0 languageCours oil cov Gosbe ented



Please note that Parliament does not control how Members of Parliament and their assistants use
their salary and does no, for ths reason, hold any documents pertaining to the use of those
salaries. Therefore, within categories (1) and (4), Parliament only holds documents indicating the
amount of the salary or of elements thereof. such as payment sis, documents indicating the
annual indexation, annual income statements or documents concerning bonuses for local
assistants.

Please also note that the dally subsistence allowance and the general expenditure allowance are
disbursed as lump sums’. Hence, Parliament does not hold any documents related to the use of
those allowances.
Therefore, with regardtothesubsistenceallowance for Members (category (2). Parliament only
holds documents indicating the amount of the allowance paid and attendance lists, as well as.
invoices and supporting documents for costs incurred by Members where their offical activty
takes place outside the territory of the Union.

Parliament does not hold documents concerning the general expenditure allowance during the.
period a issue. Indeed, following the completion of a single application at the beginning of a
Member's mandate", Pariament no longer processes documents related o the payment of the
general expenditure allowance. As to IT Costs, please note that local IT costs are covered by the
general expenditure allowance and that Pariiament does not hold documents indicating the
Specific IT costs associated ith any single Member at Parliament’ placesofwork.
‘Concering the reimbursementof travel expenses (categories (3) and (5)), the documents that
Parliament holds are requests for the reimbursement of such costs, including Supporting
documents, as well as Parliaments decisions in the light of such requests.
Exception relatingto the protection of privacy and the integrity of the individual

Parliament considers that the refusal of access to documents falling within the categories (1) to
(5)i justified by the exception under point (b) of Article 4(1) of Regulation (EC) No 1049/2001,
relating to the protection of privacy and the integrityof the individual.

According to this provision, Parliament has to refuse access to a document where disclosure
would undermine the protection of privacy and the integrity of the individual, in particular in
accordance with Union legislation regarding the protection of personal data. In connection with
that provision, point (b) of Article 9(1) of Regulation (EU) 2018/1725 stipulates that personal data
are only to be transmitted to recipients if the following conditions are met. In a frst step. the
‘applicant has to establish that i is necessary to have the data transmited for a specific purpose
in the public interest. I such necessity has been established by the applicant, Pariament has to
assess, in a second step, whether there is any reason to assume that the data subject’ legitimate
interests might be prejudiced and, if this is the case, whether t would be proportionate o transmit
the personal data for that specific pubic purpose after having weighed the various competing
interests.

As follows from Article 3(1)of Regulation (EU) 2018/1725, any information relating to an identified
or identifiable natural person is considered to be personal data

+ See Avices 24 and 25 ofthe Decision of the Bureau of 19 May and 9 July 2008 concering implementingmeasuresfor theStatute forMembersof he European Pariament. OJC 159, 137.2006. p. 1
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Since documents falling within categories (1) to (5) contain personal data, such as the name and
Sumame of the Member and of his pariiamentary assistants, signatures, as well as other personal
information such as the precise amount of their salary, the amount of the allowances, as well as
information on their travels, stays and attendance to meetings, it is necessary to assess your
application in view of the two steps test provided for by point b)of Article S(1) of Regulation (EU)
2018/1725

A)Necessity ofthe transferforaspecificpurposeinthe publi interest
In your confirmatory application, you claim that, when assessing the necessity of the transfer of
personal data, a distinction has to be made between personal data relating to an individual's
private lfe and personal data relating to an individuals professional fe and that, with regard to
the latter, ‘a more inclusive interpretation’ ofthe concept of necessity has to be applied.
As indicated above, Article 9(1) of Regulation 2018/1725 provides for two different steps. While
the distinction between personal data relating to an individual's private Ife and personal data
relating to an individual's professional fe may become relevant in the context ofthe second step,
during which Parliament has to examine whether data subjects’ legitimate inerests might be
prejudiced and has 10 weigh the various competing interests.” such distinction is not relevant in
the context of the first step, during which the applicant must establish that the transfer of the
personal data requested is necessaryfor a speci purpose in the public interest.
“Thisclearlyfollows from the wording of point (b)ofArticie (1) of Regulation 2018/1725, according
to which the necessityof the transfer has to be established with respect to the transfer of all
personal data, as well as the wording of Article 3(1) of that regulation, according to which the
notion of personal data encompasses not ony data relating o private le, but also data relating to
professional Ife”
As to the opinion of an Advocate General to which you refer in your confirmatory application,
please note that such opinions are a mere proposal to the Court, Moreover, in their Case-law, the
Union courts have not applied different interpretations of the concept of necessity depending of
the nature of the personal data concerned.” but have instead relied on only one interpretation,
according to which, in order to be necessary for a specific purpose of public interest, the transfer
of the personal data in question must be the most appropriate of all possible measures for attaining
that purpose.’
I note that in your initial and confirmatory requests, you refer to two purposes: One purpose is to
contribute to the public's understanding of Pariaments rules concerning the immunity waiver
procedure, ts understandingof the rights and obligations of Members during that procedure and
its understanding of the utsation of public funds inthe context of that procedure, in particular with
a view to ts future application. Another purpose is to allow for public scrutiny and accountability
regarding Mr Lagos’ expenses as Member of the European Partiament

TT Jusgementof15 Ju 2015.Dannskamp  Paramert. T118/13, EUT2015497, paragraph 124
© Judgmentof 5 Sectember 2016. Peara andOthers v European Parlament, 639/15, ECLIEUT2018:602,

paragrapns41 to 46
+ Sicgementsof 15 July 2015, DenneiampvPerfament, T-118/13, EUT-2015497. paragraph 50, andof25

Soptember 2018. Pears ang Others »European Parlement, T-63915, ECLIE T2018,602 paragraphs410
&

© Judgments of 20 une 2010, Commission v Bavarian Lager, C2808. EUC2010ST8, paragraph 78. of15 ay2015, DramavPariament 115173.EU 2015497.paragraph 5, andof25 Setameer 201
Fear and Others v European Parioment. 7639115, ECLI EU 2015.603.paragrasn 72.
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1).0n the contribution to the public's understandingofthe rules conceming the waiver of the
Immunity of Members of Parfament. of their rights during that process and of the utiisation of

‘publicfundsinthalcontext
One of the purposes on which you base your request is the contribution 10 the publics
understanding of Parliament's rules concerning the immunity waiver procedure, of he rights and
obligations of Members during that procedure and of the utization of public funds in that context

‘Your request appears to be based on the premise that the criminal conviction of Mr Lagos, the
waiver of his immunity or his imprisonment in Greece have affected his status as Member of the
European Parliament or his financial and social entitiements defiving from that status.

However, pursuant to Article 13 of the Electoral Act", the mandate of a Member of Parliament
endsas a result of resignation, death or withdrawal of the mandate. The withdrawalof a mandate
has to be provided for by the national law of the Member State where the Member was elected.
Since,aftr his criminal conviction, the waiverof his immunity and his imprisonment, Mr Lagos did
not resign, nor was his mandate withdrawn by the Greek electoral authorities, he remained a
Memberof the European Parliament.

Therefore, as every other Member, Mr Lagos benefited from the financial and social entitlements
deriving from his status as Memberofthe European Pariament

Since neither the criminal conviction of Mr Lagos, ror the waiver of his immunity, nor his
imprisonment affected his status of Member of the European Parliament, the transfer of the
personal data you request cannot be considered as an appropriate measure in viewofthe purpose.
to contribute {0 the public's understanding of the Parliaments rules concerning the immunity
waiver procedure, of the rights and obligations Members of Parliament have during that procedure
and of how public funds may be used in that context

In any event,a transfer of the personal data requested would not constitute the most appropriate.
of all possible measures for attaining this purpose. Indeed, a contribution to the publics
understanding of the rules concerning the immunity waiver procedure and of the rights and
obligations Members have during that procedure can be better attained on the basis of documents
conceing this procedure that are in the public domain, such as Aric 9 of Protocol No 7 on the
privieges and immunitiesof the European Union’, Rule § of Parliament's Rules of Procedure",
Notice 11/2019 on the principles of immunity cases' and the Handbook on the incompatibities
and immunity of the Membersofthe European Parliament”. Further, as to the reasons why,
‘according to Greek electoral law, a criminal conviction and the imprisonment of a Member of
Parliament elected in Greece does not affect his or her status, Parliament refers to the relevant
ules of Greek electoral law

TT Actconcamingthesectiono representativesofthe European Pariamentbydrect universalsuffage, annexed
1 Counc Dain TETSTIECSC, EEC, Euratom of 20 September 1976 (0) 1575 L 276. p 1). 95 amended
Snoreby Conc Dn26277EC Euslomol2 ure 202a2Seer 2002 (01002
263 p. 1

2 ipstox utp eutegal conten ENTTXTTuisCELEX'S3AT2DIOM2FPROKZEDT
5 ipaAww euoper europa euldoceoldocumentRULES-8-2021-08-13-RULE-00B_EN hil
1 tamu autopal euopaeucormisesen)urpomeloublcatonsabCode=spacepUceAES
5 Nips ww europer europeeuthnkarkidekdocumentiPOL_STU(RG21)703875
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For the aforementioned reasons, Parliament considers that the transfer of the personal data you
requested is not necessarywith regard to the purposeof contributing to the public's understanding
of the Parliament's ules concerning the immunity waiver procedure, of the rights and obligations
of Members during that procedure andofthe utization of public funds in that context.

21.00 the publicscrutiny and accountabilty of the expensesofMr Lagos

You also claim that the transfer of the personal data you request is necessary for the public
scrutiny and accountabilty of the expenses of Mr Lagos.
Concerning this purpose, | would Tike1 recall that, according to point (b) of Article 9(1) of
Regulation (EU) 2018/1725, the purpose in view of which the transfer of the personal data is
requested must be specific and in the public intrest.
According to the case-law, as such, the purpose to enable public scrutiny and accountabily of
the expenses of Members of the European Parliament is not speciic enough. Otherwise,
Parliament would be obliged, as a matter of principle, to infer from general considerations relating
tothe public interest in the disclosure of personal data that th necessity for the transfer of those:
data has, by implication, been established.”
“This conclusion s not called nto question by the decisions of the European Ombudsman you refer
101 your initial reques_. To the contrary, in paragraph 10ofher decision in case 221/2021/DL",
the Ombudsman acknowledges that in the ightofth established case-law, such purpose as you
refer to cannot be considered specific enough

Hence, the objective of public scrutiny and accountaby ofthe expenses of Mr Lagos as Member
of Parliament does not constitute a specific purpose in the pubic interest within the sense point
(0)ofArticle (1) of Regulation 2018/1725.
In the event that public scrutiny and accountability of the expenses of Mr Lagos were regarded as
specific purposes in the public interest (quod non), Parliament considers that the transfer of the
requested personal data could nt be considered as necessary In view of these purposes, as It
does not constitute the most appropriate measure to achieve them.
In the first place, Pariament would ike to recall thata significant amountofinformation concerning
the financial and social entitlements of ts Members are already in the public domain.

Indeed, on a site dedicated to the financial and social entitlements of fs Members”, Parliament
indicates the amount of the salary of ifs Members before and after EU tax and insurance
contributions, as wel as the requirements and lump sums conceming the daily subsistence
allowance and the general expenditure allowance. Further, on that sie, Pariament indicates the
‘conditions under which and the extent to which ordinary travel expenses (to and from Parliament's
places of work or venues for meetings of Parliament’ bodies). travel expenses in the Member
State of election and travel expenses outside that Member State are reimbursed. Moreover.
detailed information concerning staffing arrangements for accredited and local pariamentary
assistants are provided on that sit.

© Judgment of 25September201, Para and Others vEuropean Pariament Para, paragraphs 73 075,
7 Jadgment of 25 Seplomber 2018 Pare and Others v European Pariament Para. paragraph 76
4 hia Iw ombugeman europa clenidecisonien 39806"Mpaww europe oop. aumepslenaboutRganchr.

6



Parliament also provides other information on its website, such as the names of all Members’
‘accredited and local parliamentary assistants, as well as on the paying agent who manages the
contracts for the local assistants2 Further, the names of all attending Members are recorded in
the offcial plenary minutes for each dayofsession?"

In addtion, wih regard to the financial and social entilements at issue, Parliament refers to the
detailed rules provided for by the Statute for Members of the European Parliament and the
Implementing Measures for this Statute, both of which are in the pubic domain.

Parliament takes the view that tis publication of detailed information on the firancial and social
entilements of its Members constiutes a more appropriate measure (0 attain the purposes of
public scrutiny and accountabilty of the expenses of ts Members, including those of Mr Lagos,
than the transferoftheir personal data.
In the second place, Parliament would ike topointout that the procedures establishing Members’
financial and social entitlements and the expenses caused by these entitlements are subject to
thorough internal controls by Parliaments financial services, by the Intemal Auditor and by the
parliamentary committee on budgetary control, as well as to extemal control by the Court of
Auditors and by OLAF in the case of alleged fraud. In addition, the Quaestors and Parliaments
Bureau review complaints from Members concerning bath the administration’ interpretation and
applicationofthe rules underlying those procedures. Parliament considers that such procedures
before public authorities are more appropriate for the scrutiny and accountabilty of the expenses
of Mr Lagos than the public disclosure of his and his parliamentary assistants’ personal data

In the third place, 1 is not clear ffom your request how the disclosure of the personal data in
question could provide any information relevant to the objective pursuedbyyour request. Again,
Parliament does not hold documents providing information about the use made of salaries, general
expenditure allowance or dally allowance. Neither would the invoices for travel expenses allow
identiying any ilegal use. Moreover, Pariament notes that you have not brought forward any
argument capableofcasting doubt on the proper functioning of the aforementioned measures of
control by public authorities. Indeed, as already indicated above, none of the Circumstances
concerning Mr Lagos that you have mentioned call nto question that, ike any Member of the
European Parliament, he has a right to certain financial and social entilements under the
conditions provided for by the applicable rules. Further, Parliament notes that, whe the names of
the parliamentary assistants and the paying agent of Mr Lagos are indicated on Parliaments
website, you have not brought forward any allegations with regard to those persons. AS 10 your
argument according to which Mr Lagos could use his entitlements to evade compliance with a
ruing ofa Greek court, sufices to note that this allegation is purely hypothetical, given that Mr
Lagos is currently serving his sentence ina Greek prison.

For the aforementioned reasons,Parliamentconsiders that, in any ever, you have not established
that the most appropriate measure to achieve public scrutiny and accountabilty of the expenses.
of Mr Lagos would be the transfer of the requested personal data.

= nips mew ouropar europe eumepslen/19773710ANNIS_LAGOSassistantshdetodcarcnep
1 See. forexanyie, he follwing atendance st. onwhich ha name of Lagos indicated

ios uni ropar europa SuGGCR0IBOCUmentPY-92021 03 24 ATT_EN nim.
= Dason 2008155of1European Parlementof 25September2005Sapir heSaute foMembersofhe

European Pariement OJL 262. 1
© Decision of the Bureau of 10 May and © Juy 2008 conceming implementing measures fo the Statute forWambersof tre EuropeanPariamant 0)C 160.1372000.5. 1
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8)Prejudice tothelegitimateinterestintheprotectionofprivacyofMrLagosandhisassistants
Since the necessityof the transferofthe requested personal data in viewofa specific purpose of
public interest has not been estabished. i is not necessary to examine whether legitimate
interests of Mr Lagos or his assistants prevail over the interests you refer to.

On subsidiary ground, and without prejudice tothe fact that you dd not establish that the transfer
of the personal data requested is necessary, Parliament holds the view thal, in any case, it would
not be proportionate within the senseof point (b)ofArticle 8(1) Regulation (EU) 2018/1725, read
in the light of paragraph 3 of this Article to allow the transfer of the personal data contained in
the documents at issue, since the legitimate interestsof Mr Lagos and his assistants prevail over
the interests you have mentioned
Concerning Mr Lagos’ parliamentary assistants, Parliament would like to point out that they do not
hold public office and that there is no element that would justy considering as predominant the
interest in the publication of thei personal data contained in the documents at issue:
As to Mr Lagos, inthe fist place, Parliament would like to recall that, according to Article§ofthe
Electoral Act and Article 2 of the Statute for Members, Members of Parliament enjoy a free
mandate. The freedom of mandate encompasses a Member's freedom to meet whomever he
chooses, to participate in meetings, conferences, official business etc. to inform him- or herself in
preparation of debates and votes in Parliament. I aiso encompasses a Member's right o seek
assistance, to choose members of staff, 0 determine thei salaries freely and to send them on
missions, within the fis Set out by the rules.
The protecion of a Member's freedom of mandate has to be considered a legitimate interest of
the data subject concerned under point (b) of Article (1)of Regulation 2018/1725. Members have
to remain free as to these choices. However, the public disclosure of the private data contained in
the documents at issue would allow to track and profie the Member and his assistants. Indeed,
on the basisof the information indicated in documents concerning reimbursementoftravels and
certain documents concerning the subsistence allowance®”, a Member's itinerary, attendance to
meetings and conferences, place of residence etc. could be traced. Such mappingof a Member's
‘activity would encroach upon the free exercise of his mandate.

In the second place, to the extent to which it relates to a recurrent activity of a Member, the
disclosure of such information could aso constitute a security isk for the Members concerned.
For the aforementioned reasons, Parliament considers that, in any event, the legitimate ineresis

of Mr Lagos and his assistants prevail over the interests you refer {0
Gonsequently, Pariament concludes that the conditions for the transfer of personal data
concerned under point (b)of Article 9(1) Regulation (EU) 2018/1725 have not been satisfied and
that the disclosure of the requested documents, including the confirmation of the existence of
documents concerning the reimbursement of medical costs, would therefore undermin the
protectionofthe privacy and the integrityof the individual as provided for inpoint(b)ofArticle4(1)
of Regulation (EC) No 1049/2001.

3 Judgmentof 25 September 2018. Paraan Others  Eurpean Parament Pea, paragraph STrice 50 of Reguimion 21811725 proves tht Union mstons and bodes shall conc 2 1g 0
rtecionofpersoneldlawih rane of acces Gomer 1 acednawihUno3 oaas in Aries 101023of tng Implementing Measureshe Sadefor Members5 0a Anda 250) 10 (5) of ne implementing Measuresfor ne SasorMears
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Paral access
In accordance with vile 46) of Requiaton (EC) No 104812001, he parts of a document notCovered yay 1h exceptions shal v releases
However, he disclosure of a version of he document requested expunged of al persona dataave depre sun access 1 (Mose. dorama. of any sell Heck nh hgh f heacu you ures. Re Tous fom the casow ih 30h Shoat. Parament is unde no
obligation to grant partial access.*

Redactng, as you hav suggested ames and sumames fom he documents in question, wou
ot enue an adie recon of pray and the egy of the naiual gwen htoooapres nes ary deri aouments 0 1 Lagos and i soon
Conclusion
Considering ihe above, Parlament anime is nal decision and, in acirdance wih point (5)
GFhe Sh of meqlaton (EC) No 10493001 ad in conncion in Union egsatonFegaring inc rtecion of personal data. Pariament rises acess 0a documents enedato vou pptcaton
Final, woud fk to dra your terion oth means fede against is decison cording
to Article 8of Regulation (EC) No 1048/2001. You mayeither bring proceedings before the GeneralCor ore compan win in. Evopaan Ommdsman under the ‘condons-spesiedeapacielyn he Trea on he Functioning of he Ewapean Union
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