
The United States Supreme Court
CLEI Summer Civics Series

2022 Professional Learning Series

Bureau of Standards and Instructional 
Support



2Civics Literacy Excellence Initiative

Image taken from: Shestokas.com

Instructional Purpose

• To address misconceptions about the 
U.S. Supreme Court and what the 
Court does.

• To provide teachers with deep content 
knowledge to enrich their classroom 
instruction.

• To prepare teachers for Day 3 
pedagogy sessions.
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(1) It is the intent of the State Board of 
Education that high school graduates have 
sufficient knowledge of United States civics and 
government, particularly the principles reflected 
in the Declaration of Independence and the 
Constitution of the United States, so as to be 
capable of discharging the responsibilities 
associated with American citizenship.

See also sections (2) and (3) 

Rule 6A-1.09411, Florida Administration Code



• The Founders’ Understanding of the 
United States Supreme Court.

• The Role of The United States 
Supreme Court.

• The Evolution of The United States 
Supreme Court.

• The Uniqueness of the Judicial 
Branch.
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Topic Agenda



The Founders’ Understanding 
of The United States Supreme 

Court
CLEI Summer Civics Series

2022 Professional Learning Series



• Why did the Founders believe that a Federal Court 
System was necessary?

• Why was judicial independence so important?
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Framing Your Thinking



"The Judicial Power of the 
United States shall be vested in 
one Supreme Court . . ."

". . . And in such inferior courts 
as the Congress may from time 
to time ordain and establish."
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Article III



Article III

• Actual legal disputes.
• No hypothetical questions.
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"Cases and Controversies"

Original Jurisdiction

Federal Question

• Cases between two or more states.
• Cases involving ambassadors.

• Cases arising under the Constitution and 
the laws of the United States.



The Federal Court System
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Article III Courts

Supreme Court

U.S. Circuit Courts of Appeal

U.S. District Courts



The Federal Court System

• 94 federal trial districts.
• Every state and territory has at 

least one trial district.
• Florida District Courts –

Northern, Middle, Southern.

• 11 regional circuits.
• Florida, Georgia, Alabama –

11th Circuit.
• 2 specialty circuits.
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The Supreme Court of United States
• The U.S. Supreme Court has both 

original and appellate jurisdiction.

• Power of judicial review is not in 
Article III.

• James Madison - "An effective 
judiciary establishment 
commensurate with the legislative 
authority was essential."
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Robert Yates during the debates in 1787 Alexander Hamilton in Federalist 78
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The Supreme Court of United States



• Medieval England developed 
judiciary separate from the king 
and Parliament.

• No judicial branch under Articles 
of Confederation.

• State level courts overwhelmed by 
State legislatures.

• The Founders desired a truly 
independent judiciary.
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An Independent Judiciary



• Article III – "The judges, both of the 
supreme and inferior courts, shall 
hold their offices during good 
behaviour..."

• John Adams – Thoughts on 
Government, April 1776.

• Hamilton's views.
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An Independent Judiciary



• In a nation governed by the rule of 
law you need courts to say what the 
law means.

• Federalist 80.
• Federalist 78.
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An Independent Judiciary
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• Why did the Founders believe a federal court system was necessary?
• Why was judicial independence so important?
• Participants - Respond to each question using what you learned from this 

section of the presentation
• You will have 2 minutes.
• We will then come back as a group and discuss three responses for an 

additional 6 minutes.

Reflection and Discussion



The Role of The United 
States Supreme Court

CLEI Summer Civics Series
2022 Professional Learning Series



• How does the appellate process work?

• How does the Supreme Court decide cases?

• How has the Constitution been interpreted 
over time?
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Framing Your Thinking
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Stare Decisis

• “To stand by things decided.”
• Leads to development of common law 

in England under Henry II and later in 
the United States

• Courts follow principles laid down in 
previous decisions.

• Helps ensure uniform justice and 
continuity of decisions.



• Appellate courts are courts 
of review.

• Not a review of facts, only 
matters of law.

• Affirm, Reverse, Remand.
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The Appellate Process
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• Discretionary jurisdiction.

• About 8,000 petitions per 
year.

• 80 cases decided per year 
(1%).

Petition for 
Certiorari Rule of 4

Filing of 
Briefs

Oral 
Argument

Decision Opinion

Supreme Court Process
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• Federalist 78 – if (courts) should be disposed to 
exercise will instead of judgment, the 
consequence would equally be the substitution 
of their pleasure to that of the legislative body.

• Robert Yates – cautioned against any power 
that "will enable" the justices of the Supreme 
Court "to mould the government into almost 
any shape they please."
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Interpreting the Constitution
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• Mid-20th century shift in interpretation.

• Chief Justice Earl Warren (1953-1969).

• Chief Justice Warren Burger (1969-

1986).

• Associate Justice William Brennan 

(1956-1990).
Images taken from: libguides.mnhs.org

Interpreting the Constitution
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• Originalism focuses on the plain 
meaning of the Constitution.

• It emphasizes how the terms were 
understood by people at the time the 
Constitution was ratified.

• Meaning as understood by those who 
wrote the Constitution.

• The Founders believed change in 
Constitutional meaning should be 
through the process of amendment.
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Interpreting the Constitution



• What is your “a-ha” moment?
• Participants – post your a-ha moment for this section and, if you have 

time, post a question you have about the content.
• You will have 2 minutes. 
• We will then come back as a group and discuss three responses for an 

additional 6 minutes.
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Reflection and Discussion



The Evolution of The United 
States Supreme Court
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• How has the work of the United States 
Supreme Court evolved since 1789?

• What effect has incorporation had on the 
meaning of the Constitution?
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Framing Your Thinking



Marbury v. Madison (1803)

• Establishes the principle of 
judicial review.

• Marshall emphasizes the 
courts also have the power to 
amplify and clarify what 
Congress can do.
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Judicial Review



B.E.S.T. Standards for Mathematics Grades 6-8 | 
Session 1  29

Bill of Rights

• "Congress 
shall make 
no law . . ."

14th 
Amendment

• "Nor shall 
any State 
deprive any 
person. . ."
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Incorporation



Gitlow v. New York (1925) Mapp v. Ohio (1961)

B.E.S.T. Standards for Mathematics 
Grades 6-8 | Session 1  30
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Incorporation



McCulloch v. Maryland (1819)

• "Necessary and Proper."

• "Unenumerated" Powers.
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The Work of the Court



Whitney v. California (1927)
• 1919 Criminal Syndicalism Act 

of California.
• Did the Act violate the Due 

Process and Equal Protection 
clause of the Fourteenth 
Amendment?

• Brandeis "concurrence."

Civics Literacy Excellence Initiative 32

Image taken from: teachingamericanhistory.org

The Work of the Court



Lochner v. New York (1905)
• The Supreme Court struck down a 

State law limiting maximum working 
hours.

• Liberty interest in the Fourteenth 
Amendment includes right to 
purchase and sell labor.

• Establishes the use of Substantive 
Due Process to strike down State 
economic regulations.
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Regulating States
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Reflection and Discussion
• How has the work of the United States Supreme Court evolved 

since 1789?
• What effect has incorporation had on the meaning of the 

Constitution?
• Participants – Please complete the short 6-question quiz on 

your devices.
• You will have 3 minutes.
• We will have a 5 minute Q&A following the quiz to address any 

misconceptions or for further inquiry.



The Uniqueness of the 
Judicial Branch

CLEI Summer Civics Series
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• Congress is closest to and most reflective of the mood of the 
people.

• President is most engaged in the present.

• The Supreme Court acts in conversation with the other 
branches.

• The Court is mostly engaged with the past.
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Character of the Judicial Branch



• It takes years for cases to make their way 
to the Court.

• Careful consideration of the effects of 
holdings over long period of time.

• Changes are often incremental.

• Singular issues become part of a larger 
pattern.
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The Long Game
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Chief Justice 
John Marshall

Chief
Justice
Roger B. 
Taney

Chief Justice 
Earl Warren

Chief Justice 
Warren Burger

Chief
Justice
William 
Rehnquist

Chief 
Justice John 
G. Roberts, 
Jr.
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Judicial Eras



Civics Literacy Excellence Initiative 39

K-5 Benchmarks
SS.5.CG.3.3: Explain the role of the court system in 
interpreting law and settling conflicts.

6-8 Benchmarks
SS.7.CG.2.5: Describe the trial process and the role of juries in 
the administration of justice at the state and federal levels.
SS.7.CG.3.9: Explain the structure, functions and processes of 
the judicial branch of government.
SS.7.CG.3.10: Identify sources and types of law.
SS.7.CG.3.11: Analyze the effects of landmark Supreme Court 
decisions on law, liberty and the interpretation of the U.S. 
Constitution.

Civics Benchmarks
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9-12 Benchmarks

SS.912.CG.3.2: Explain how the U.S. Constitution safeguards and limits 
individual rights.
SS.912.CG.3.7: Analyze the structures, functions and processes of the judicial 
branch as described in Article III of the U.S. Constitution.
SS.912.CG.3.8: Describe the purpose and function of judicial review in the 
American constitutional government.
SS.912.CG.3.9: Compare the role of state and federal judges with other elected 
officials.
SS.912.CG.3.10: Analyze the levels and responsibilities of state and federal 
courts.
SS.912.CG.3.11: Evaluate how landmark Supreme Court decisions affect law, 
liberty and the interpretation of the U.S. Constitution.
SS.912.CG.3.14: Explain the judicial decision-making process in interpreting 
law at the state and national levels

Civics Benchmarks
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Reflection and Discussion

• Final thoughts and questions about the content?
• What are you most excited about?
• Any additional a-ha’s from this presentation?
• You will have 2 minutes.
• We will then come back as a group and discuss your responses 

for an additional 4 minutes.
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• Thank you for attention and participation.

• Day 3 Pedagogy Breakout Sessions.

• Meet your Regional Coach.

• The support the Coaches will provide doesn’t end here…it 
begins here!

Closing Remarks
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